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SUMMARY OF RECOMMENDATIONS

o

o

The State Agricultural Land Preservation and Conservation Policy
should be amended to include better enforcement mechanisms and
specific notice requirements.

The Policy should be amended to make all agency actions affecting
ten or more acres of agricultural land subject to review by the
Minnesota Department of Agriculture (MDA).

Section 17.84 of the Minnesota Statutes should be amended to make
the MDA Commissioner’s recommendations binding unless the
proposing agency develops alternatives that are acceptable to MDA.

The statute should be amended to specify the type of information
that the agency must provide to MDA.

The state may wish to develop and use a Land Evaluation Site
Assessment (LESA) tool to determine the impact of agency actions
on agricultural land.

Establish additional state farmland preservation goals and integrate
them into the state’s overall land use planning framework.

The state should consider adding additional goals to the State
Agricultural Land Preservation and Conservation Policy.

Once state farmland preservation goals are established, regional and
local governments’ land use planning decisions, comprehensive
plans, and zoning ordinances should be consistent with those goals.

The statutory comprehensive plan definitions should be amended to
include a farmland preservation plan component.

Local governments should be allowed to opt out of the farmland
preservation plan requirements under certain limited circumstances.

The planning requirements should be phased in, with counties and
local governments with the highest rates of population growth
developing their plans first.

With assistance from MDA and/or the Department of Natural
Resources (DNR), local governments should be required to develop
LESA scoring systems to help determine which agricultural lands
should be targeted for preservation.
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o Additional resources, including funding and staff, should be
allocated to MDA and/or DNR to develop educational materials and
provide technical assistance to the local governments.

Develop policy tools that encourage long-term farmland preservation in
important areas and discourage growth in those areas.

o Develop a state Purchase of Agricultural Conservation Easement
(PACE) program and offer it in the counties that have farmland
preservation plans.

Allow farmers to form voluntary agricultural enterprise areas.
Make farmland preservation a policy and budget priority.

Add fees and/or mitigation requirements to discourage development
of prime farmland.

o Add weighted incentives to promote conservation.

Merge the existing Metro and Greater Minnesota programs into one
comprehensive program covering the entire state.

o Preservation of farmland located within the metropolitan area and
throughout Greater Minnesota can and should be accomplished
through one streamlined statewide program.

o The program should be available in all counties that are required to
create farmland preservation plans.

o Oversight of the streamlined program should be performed by
MDA.

The surplus from the Mortgage Registration and Deed Transfer
(MDRT) fee should be used to enhance program benefits and to fund
education and outreach efforts.

o Increase the property tax credit offered by the program.

o Add a longer-term protection option to the new agricultural preserve
program.

o Require more education, outreach, and technical assistance.

Strengthen the existing program protections against eminent domain
and annexation and add uniform criteria to guide the termination of
agricultural preserves.

o Require mitigation for farmland acquired through eminent domain
or annexed.

o Require strengthened procedural protections for land acquired
through eminent domain or annexed, and consider incorporating
substantive protections to protect landowners in the condemnation
process.

o Add uniform criteria to guide the decision to terminate an
agricultural preserve.
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o

o

o

Restructure the Metro Program eligibility criteria and program
requirements to accommodate a broader diversity of farming operations
in the new agricultural preserve program.

The minimum acreage requirements should be changed to reduce
barriers to enrolling in the Metro Program.

Amend the Metro Program requirements to clarify that enrollment in
an agricultural preserve does not affect a farmer’s right to use the
land for agriculturally compatible purposes.

All working farms should be eligible for Green Acres Program benefits
and the agricultural classification used for property tax purposes.

Make small-acreage farms eligible for Green Acres Program
benefits and the agricultural land property tax classification
designation.

An optional proof requirement should be added to the Green Acres
Program statute.

Formally incorporate a presumption of inclusion for farms that are
on the borderline of eligibility.

Clarify the “primarily devoted to” Green Acres Program eligibility
requirement.

Change the property tax classification statute to ensure that the
agricultural land definition includes all land that is part of a working
farm.

Consider incorporating a long-term commitment into the Green
Acres Program.

The state must create and implement policies to support farmers, and
remove regulatory obstacles and barriers that impede successful farming
operations.

If policymakers wish to have a vibrant farming sector and economy,
they need to develop policies that will help to facilitate the transfer
of land from one generation of farmers to the next and allow for
affordable access to good quality farmland.

Funding should be allocated to MDA for it to convene a task force
to review and recommend changes to streamline its administrative
rules governing food handling and licensing.

Policymakers can help to create markets for Minnesota’s farms and
promote economic development by creating policies that assist
farmers to better market their products and use their assets for
related income-producing activities.







Chapter 1

I ntroduction: Why Should Minnesota Care About
Preserving Its Farmland? Why Now?

Situated in the middle of the nation’s Corn Belt, Minnesota has always been an
agricultural state. Minnesota ranked sixth in the nation in overall agricultural
production in 2009, and, in 2008, its agricultural production contributed $15.84
billion to the state' s economy.?

Y et Minnesota has no cohesive statewide plan or vision for preserving the land
that we need in order to continue to produce the food, fiber, and feed that sustain
people and livestock around the world, and that support farmers and their
communities. Minnesota currently has a patchwork of programs that are not
centrally coordinated, are not guided by a common set of principles, are not
overseen by a single agency, and have not been particularly effective.

The decisions facing Minnesota’ s policymakers at this juncture include: whether
to make farmland preservation a priority, how high a priority it should be, what
level of resourcesto invest in farmland preservation, and what approach(es) the
state should take. States across the country have similarly faced the loss of their
farmland, with varying approaches and degrees of success,® so there are
experiences and models upon which the state can draw.

! Minnesota Department of Agriculture, Minnesota Agricultural Profile, available at
http://www.mda.state.mn.us/~/media/Files/agprofile.ashx (last visited June 15, 2012).

2 Suzy Frisch, Manufacturing Agriculture, Enterprise Minnesota Magazine (April 2011),
available at http://www.enterprisemi nnesota.org/resources/magazine-

enewsl etter/enterpri se-minnesota-magazi ne/201.1-april/manuf acturing-agri cul ture.html
(last visited June 15, 2012).

% See Appendix C of this report describing the approaches other states have taken with
respect to farmland preservation. The website for the American Farmland Trust (AFT) is
agood resource for learning about farmland preservation efforts throughout the country.
AFT isan organization devoted to protecting farm and ranch land, promoting
environmentally sound farming practices, and ensuring an economically sustainable
future for farmers and ranchers. Its website addressis
http://www.farmland.org/default.asp.
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I. MINNESOTA ISSTEADILY LOSING BOTH FARMLAND
AND FARMS

The problem of disappearing farmland and farmers in Minnesota has been with us
for some time. When a farming operation goes out of business, it does not
necessarily result in all of that operation’s land being taken out of agricultural
production. However, the loss of farmland in a community often causes economic
challenges for farmers and may contribute to both the loss and consolidation of
farming operations. Therefore, both the number of acres available for agricultural
production and the number and size of farming operations engaged in that
production are relevant factors to consider when setting goals and developing
policies to ensure that Minnesota preserves the resources necessary for
agricultural production in the future. The trend since 1950 has been an ever-
decreasing number of farmland acres and farms.

e In 1950, Minnesota had 179,101 farms on approximately 51,205,760
acres of farmland.*

e By theearly 1980s, that number was reduced by half: Minnesota was
home to 94,382 farms on approximately 27,708,456 acres.”

e Between 1982 and 2010, the state lost at |east another 808,456 acres of
farmland and 13,382 farms.®

Theloss of farmland and farms has been especially pronounced in the seven-
county metropolitan region.

e According to the Office of the Legidative Auditor, farmland within the
metropolitan area counties decreased by approximately 18 percent during

* United States Department of Agriculture, National Agricultural Statistics Service, 1950
Census of Agriculture, Minnesota, available at http://www.agcensus.usda.gov/
Publications/Historical Publications/1950/vol 1%20Minnesota/41644745v1p8chl. pdf
(last visited June 15, 2012).

®> United States Department of Agriculture, National Agricultural Statistics Service, 2007
Census of Agriculture, Minnesota, Table 1: Historical Highlights, available at
http://www.agcensus.usda.gov/Publications/2007/Full_Report/Volume 1, Chapter 1 St
ate Level/Minnesota/st27 1 001_001.pdf (last visited June 15, 2012).

® United States Department of Agriculture, National Agricultural Statistics Service,
Farms, Land in Farms, and Livestock Operations 2010 Summary, at 10 (February 2011),
available at http://www.nass.usda.gov/Publications/Todays Reports/reports/fnlo0211.pdf
(last visited June 15, 2012); United States Department of Agriculture, National
Agricultural Statistics Service, 1997 Census of Agriculture, Minnesota, Table 1.
Historical Highlights, available at http://www.agcensus.usda.gov/Publications/
1997/Vol_1 National,_ State and_County Tables/Minnesota/mn-23/mnl_01.pdf (last
visited June 15, 2012).
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the time period from 1982 through 1997; the loss in Greater Minnesota
was one percent.”

e During the five-year period from 2002 to 2007, the number of farms
located in the seven-county metro region decreased in all counties
(except for Dakota County), for atotal loss of 369 farming operationsin
this area.®

e Four of the nine surrounding collar countiesin Minnesota—Chisago,
I santi, Sherburne, and Wright—also lost farms from 2002 to 2007. The
number of farmsin Sherburne County decreased from 677 to 549 farms,
or 19 percent. Chisago, Wright and Isanti counties lost eight, seven, and
four percent of their farms, respectively, during this time period.

Thisloss of farmland and farms was associated with population growth spreading
outward from the urban core of Minneapolis and St. Paul.® During the time period
from 1970 to approximately 1990, the metropolitan region’s urban land cover
increased by 42 percent, while agricultural and undeveloped land decreased by
approximately 150,000 acres.’® During the 1990s, approximately 68,000 acres of
residential development were added in the seven-county metro region, while
141,(2(1)0 acres of agricultural and undeveloped land were converted to other

uses.

Scott County, for example, lost more than 50,000 acres or one-third of its
agricultural land base between 1990 and 2000, while simultaneously increasing its

" Office of the Legislative Auditor, State of Minnesota, “ Green Acres’ and Agricultural
Land Preservation Programs, at 4 (February 2008).

8 United States Department of Agriculture, National Agricultural Statistics Service, 2007
Census of Agriculture, County Profiles, available at http://www.agcensus.usda.gov/
Publications/2007/Online_Highlights/County Profiles/Minnesotal (last visited June 15,
2012).

® See Metropolitan Council, MetroStats: “ Trendsin Land Use in the Twin Cities Region”
(August 2011), available at http://stats.metc.state.mn.us/stats/pdf/

MetroStats L andUse2010.pdf (last visited June 15, 2012). The metro region has
historically been cited as one of the most sprawled urban areas in the country. See, e.g.,
Metropolitan Council, Twin Cities Metropolitan Area Geographic Definitions (discussing
density rankings for the urbanized area of the Twin Cities), available at
http://www.metrocouncil .org/census/K eyFacts/M etropolitanAreaDefinitions.pdf (last
visited June 15, 2012).

19 American Farmland Trust, Farmland and the Tax Bill: The Cost of Community
Servicesin Three Minnesota Cities, at 3 (1994), available at
http://www.farmlandinfo.org/documents/30664/FARMLAND AND THE TAX BILL
1994.pdf (last visited June 14, 2012).

1 See Metropolitan Council, MetroStats: “ Trends in Land Use in the Twin Cities
Region” (August 2011), available at http://stats.metc.state.mn.us/stats/pdf/
MetroStats L andUse2010.pdf (last visited June 15, 2012).
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urban/suburban land cover by 70 percent.*? It has continued to lose agricultural
land: between 2005 and 2010, Scott County lost five percent of land classified as
agricultural.™® Between 2002 and 2007, it lost 209 farms, amounting to a 21
percent reduction in the number of farms in that county.**

1. MINNESOTA'SLOSSOF FARMSISESPECIALLY HIGH
INTHE MID-SIZED FAMILY FARM CATEGORY AND
INTHE METROPOLITAN REGION

The general trend in Minnesota, as el sewhere in the country, is that the number of
mid-sized farms (180-999 acres) is shrinking, while the number of small farms
(fewer than 180 acres) and the number of large farms (more than 1,000 acres) is
increasing.” In the seven-country metropolitan area, that trend is far more
pronounced, with a nearly 80 percent spike in farms of lessthan 10 acresand a
gan cif6 just under 50 percent of farms larger than 1,000 acres between 1997 and
2007.

Table 1, shown below, illustrates these trends.’

12 Colin Cureton, Farmland Preservation in Scott and Dakota Counties, at 6 (March 1,
2011).

13 Colin Cureton, Farmland Preservation in Scott and Dakota Counties, at 8 (March 1,
2011).

14 United States Department of Agriculture, National Agricultural Statistics Service, 2007
Census of Agriculture, County Profiles, Scott County (showing number of farmsin 2002
and 2007), available at http://www.agcensus.usda.gov/Publications/2007/
Online_Highlights/County Profiles’Minnesota/cp27139.pdf (last visited June 15, 2012).

® SeeTable 1.
16 See Table 1.

7 See United States Department of Agriculture, National Agricultural Statistics Service,
1997 Census of Agriculture, Minnesota, Table 1: Historical Highlights, available at
http://www.agcensus.usda.gov/Publications/1997/Vol 1 National, State and_County T
ables/Minnesota/mn-23/mnl_01.pdf (last visited June 15, 2012); United States
Department of Agriculture, National Agricultural Statistics Service, 2007 Census of
Agriculture, Minnesota, Table 1: Historical Highlights, available at
http://www.agcensus.usda.gov/Publications/2007/Full_Report/VVolume 1, Chapter 1 St
ate Level/Minnesota/st27 1 001 _001.pdf (last visited June 15, 2012).




Introduction Chapter 1 -5

Percent Change in farm size in MN and Metro area between 1997-2007

O Minnesota % change B Total metro % change
100.0%

80.0% -

60.0%

40.0%

Percent Change

20.0%

0.0%

1-9 acres 10-49 acres 50-174 1,000 acres or

more

-20.0%

Farm Size by Number of Acres

Table 1

Thistrend of large farms getting larger, and an increase in the number of very
small farms, has resulted in the disappearance of “agriculture of the middle,”
which generally refersto diversified, mid-sized farms. The consequences of this
trend have been much-discussed by some of the leading thinkersin the field of
agriculture.”® One consequence is that there are fewer mid-sized farms near our
urban centers, and the farms that are near urban centers are increasingly smaller.
This has significant implications for land use planning, food production, and
farmland preservation policy.

[11. MINNESOTA’'SPOLICYMAKERSSHOULD TAKE
ACTION NOW TO PRESERVE THE STATE'S
AGRICULTURAL LAND BASE AND ECONOMY

A. ThereWill Always Be Many Competing Demandsfor Land Use

There will always be many competing demands for the use of land. Historically,
residential, commercial, and industrial development pressures have contributed
greatly to the decline in the number of acres dedicated to farming, especially near

18 See, e.g., Agriculture of the Middle, available at www.agofthemiddle.org (last visited
June 15, 2012).
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urban areas. In the last few years, the demand for land for such development uses
has decreased, in part due to a weak economy. In the future, however, Minnesota
can expect renewed demand for residential, commercial, and industrial
development, possibly in patterns not yet experienced, that may again threaten to
overtake significant areas of existing farmland.

At the same time, within the agricultural sector itself, there are competing
demands for the use of land for different types of agricultural uses—some new,
some not. These uses include commodity farming for food production, such as
corn, soybeans, or grains; commodity farming not related to food production—for
example, growing corn for livestock feed or ethanol; other biofuel production;
raising livestock; organic and sustainable food production; and growing food
crops and livestock for local food systems near urban areas. Of these broad
categories, two are relatively new and have strongly affected both the need for
agricultural land and where it must be located: (1) ethanol production, which
requires large amounts of farmland; and (2) local food production, which requires
farmland located in close proximity to population centers. Thus, even in the
absence of strong residential, commercial, or industrial development pressure,
there are competing demands for farmland within the agricultural sector, and
these demands affect the availability of this finite resource. In the long run,
climate change and increasing demands on water resources may exacerbate these
problems if they result in changing growing conditions that impact the type and
amount of crops that can be produced.

Given the many competing demands for land, state policymakers should take a
proactive role in planning for farmland preservation to ensure that future
generations have access to adequate high-quality productive land to grow the
food, fuel, and fiber necessary to meet their needs.

B. Shifts in Demographics and Trends Provide an Opportune Time for
Planning

The issue of the loss of Minnesota’s valuable farmland is not a new issue to
Minnesota policymakers; indeed, the authors of this report found at least five
reports addressing the issue of farmland preservation in Minnesota or the
metropolitan region written between 1979 and 2008.'* These reports have
analyzed existing programs and made suggestions for improvement. However,
little has been done in response to these suggestions.

So why should this report or this time be any different? Have circumstances
changed enough to inspire decision-makers to act on any of the recommendations
that have been made regarding farmland preservation in Minnesota? In fact, a
unique confluence of many social and economic factors—a slowdown in the
housing market; rising energy costs; a growing demand among baby boomers for

' Because some of the reports are not readily available, we have attached them to
Appendix A of this report, which describes the prior reports.
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housing located near urban amenities instead of in suburban areas and exurbs,
asteadily increasing demand for locally grown food; real and pressing food
security needs; a generation of farmers nearing retirement age, coupled with the
rise of anew generation of farmers who want to grow food to sell to metropolitan
arearesidents, but cannot access land to do so—combine to present policymakers
with an important opportunity for proactive and intentional policy change that
will influence Minnesota s future.

These shifts and trends in demographics and agricultural uses provide the state
with an opportune moment to address farmland preservation in aforward-looking
manner that integrates farmland preservation with economic development
opportunities and smart land use policies that will ensure the prosperity and
security of Minnesota' s future generations. There are many very good reasons for
the state to act, and to act now.

C. AgricultureisaPrimary Economic Driver for Our State

There are significant economic reasons for preserving the land that sustains
Minnesota’ s agricultural economy. Agriculture strengthens Minnesota' s
economy; indeed, while every other sector of the economy has lagged since the
economy started to decline in 2008, agriculture has been the single bright spot,
which has helped to feed arecovery in other sectors, such as manufacturing.?’ For
instance, Minnesota’ s agricultural exports grew 22 percent between 2009 and
2010, compared to anational rate of 13 percent.?! That, in turn, has spurred
economic recovery in many parts of the state. As noted by Commissioner of
Agriculture Dave Frederickson:

Each dollar of agricultural exports generates an additional $1.36 in
economic and business activities. Every $1 billion of agricultural
exports supports 8,000 jobs throughout the state economy—in both
rural communities and urban centers. That means Minnesota’'s
2010 agricultural exports supported more than 40,000 jobs.?

0 See, e.g., Mark Steil, Srong Farm Economy Rolls Along, Minnesota Pubic Radio News
(December 22, 2011), available at http://minnesota.publicradio.org/display/web/
2011/12/22/agricultural-sector-properous/ ?refid=0 (last visited June 15, 2012); Mokoto
Rich, Numbers Pointing to Recovery in Minnesota May Be Mideading, New Y ork Times
(May 13, 2011), available at http://www.nytimes.com/2011/05/14/business/economy/
14unemployed.html ?pagewanted=all (last visited June 15, 2012).

' Dave Frederickson, Minnesota Agriculture Pumps New Life Into Minnesota Economy,
Commissioner’s Column (July 19, 2011), available at http://www.mda.state.mn.us/
about/commi ssionersoffice/columns/july.aspx (last visited June 15, 2012).

%2 Dave Frederickson, Minnesota Agriculture Pumps New Life Into Minnesota Economy,
Commissioner’s Column (July 19, 2011), available at http://www.mda.state.mn.us/
about/commi ssionersoffice/columns/july.aspx (last visited June 15, 2012).
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D. The Growing Demand for Locally Produced Food Provides an
Opportunity for Economic Growth and Development

Despite the fact that Minnesota farmers sold $18.6 billion of commoditiesin
2011, Minnesota consumers annually purchase an average of about $12 billion of
our food from sources outside the state. This causes substantial losses of income
that otherwise could stay in our communities. For example, studies conducted in
Southeastern, Northwestern, and West Central Minnesota have uniformly shown
that these regions lose millions of dollars each year, in part because they import
food from far away.”®

Addressing these |ost economic opportunities can provide great opportunity for
growth. Food production in and around Minnesota s populations centers,
particularly the Twin Cities metro region, is part of agrowing “local” or
“regional” food movement®*—where farmers are selling directly to consumers via
farmers’ markets, community supported agriculture, or other methods. Thisisa
small but rapidly growing segment of agriculture.

e Nationally, the number of farmers markets rose from 2,756 in 1998 to
5,274 in 2009—a 92 percent increase.”

e In Minnesota, the number of farmers’ markets grew 60 percent in two
years—from 81 in 2008 to 128 in 2010.%° Currently, there are
approximately 158 farmers’ markets in the state. Eighty-seven of the
markets or 55 percent are located within fifty miles of downtown
St. Paul.?

% Ken Meter, Finding Food in Farm Country Sudies (2001-2008), Crossroads Food
Center, available at www.crcworks.org/ff.pdf and www.crcworks.org/locales.html (last
visited June 15, 2012).

# Thereis no one accepted definition of local foods, but one of its key componentsiis that
the place where the food is sold isin geographical proximity to where the food is
produced.

% gteve Martinez, Michael Hand, Michelle Da Pra, et al., Local Food Systems: Concepts,
Impacts, and Issues, USDA, Economic Research Service, at 7 (May 2010), available at
http://www.ers.usda.gov/publications/err97/ (last visited June 15, 2012).

% MPRNews, Growing Pains: Scaling Up Local Food (November 15, 2010), available at
http://minnesota.publicradio.org/display/web/2010/11/15/ground-level -l ocal -food-white-
paper/ (last visited June 15, 2012).

%" See Minnesota Department of Agriculture, Minnesota Grown Program website at
http://www3.mda.state.mn.us/mngrown/home.aspx (last visited June 15, 2012). The
figures cited in the text were arrived at by searching for the farmers’ markets located
within 50 miles of downtown St. Paul zip codes.
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e Asof 2007, approximately $1.2 billion of farm products were sold
directly to consumers across the country;?® if you add sales to local
supermarkets, restaurants, and institutional buyers, that number increases
to $5 billion.”

¢ InMinnesota, farmers sold $23 million of food directly to consumersin
2007, and that amount is expected to grow by ten percent each year.*

e  The number of Minnesota school districts participating in the Farm to
School program, where schools purchase produce from local producers
either directly or through a distributor, rose from about 20 school
distrigtls in 2006 to more than 145 in 2011, approximating $1.3 millionin
sales.

Growing and producing food locally or regionally also creates jobs.

e Fruit, vegetable, and nut growers who sell into aregional food system
employ 13 full-time workers for every $1 million in revenue earned.*

e A 2008 lowa State University study showed that, if consumersin one
eight-county area of lowa ate five locally grown fruits and vegetables
each day for only the three months when those items are in season, it
would create $6.3 million of labor income and 475 new jobs within the
locale.®

e Another study in lowafound that each full-time job created at afarmers
market supported almost half of afull-time job in another sector.®*

% gSteve Martinez, Michael Hand, Michelle Da Pra, et al., Local Food Systems: Concepts,
Impacts, and Issues, USDA, Economic Research Service, at 5 (May 2010), available at
http://www.ers.usda.gov/publications/err97/ (last visited June 15, 2012).

# Sarah A. Low and Stephen Vogel, Direct and Intermediated Marketing of Local Foods
in the United States, USDA Economic Research Service (November 2011),
http://www.ers.usda.gov/publications/err128/ (last visited June 15, 2012).

% MPRNews, Growing Pains: Scaling Up Local Food (November 15, 2010), available at
http://minnesota.publicradio.org/display/web/2010/11/15/ground-level -local -food-white-
paper/ (last visited June 15, 2012).

3 | nstitute for Agriculture and Trade Policy, Farmto School in Minnesota: Fourth
Annual Survey of School Food Service Leaders, at 3 (March 2012), available at
http://www.iatp.org/documents/farm-to-school-in-minnesota (last visited June 15, 2012).

%2 K athleen Merrigan, USDA Assistant Secretary, The Business of Local Foods,
Huffington Post (February 3, 2012), available at http://www.huffingtonpost.com/
kathl een-merrigan/local-food-economy-_b_1253052.html (last visited June 15, 2012).

3 Ken Meter, Local Food as Economic Devel opment, Crossroads Research Center
(October 2008), available at http://www.crcworks.org/Ifced.pdf (last visited June 15,
2012).

% D. Otto and T. Varner, Consumers, Vendors, and the Economic Importance of lowa
Farmers’ Markets: An Economic Impact Survey Analysis, Leopold Center for Sustainable
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Protecting our state's farmland, especially near population centers, should be
viewed as avehiclefor job creation and along-term investment in the state’s
continued economic prosperity.

E. Preserving Land Near Population Centers Allows for Reduced Reliance
on Imported and Costly Energy Sources

Consumer demand for locally produced food is rising for many reasons, including
an increasing awareness of the consequences of our reliance on fossil fuels
obtained from other parts of the world. As energy prices continue to rise, our
current food system becomes increasingly vulnerable because the entire system is
based on the outmoded ideathat energy is cheap. Because energy has been
relatively inexpensive, food is routinely shipped hundreds or thousands of miles.
Most food itemsin our grocery storestravel an average of 1,500 miles. Seventeen
percent of all of the energy the U.S. usesis devoted to feeding ourselves, at a cost
of $139 billion per year. Asail prices continueto rise, it isin our state’s best
economic and security interests to maintain aland base that allows food to be
grown within a short distance of population centers.

F. Changing Demographics Highlight the Need for a More Coor dinated
Approach to Farmland Preservation in Minnesota

Demographic trends also present another important reason to be more intentional
about preserving Minnesota’' s farmland now. The face of agricultureis
changing—in Minnesota and elsewhere. The average age of farmers nationally is
57; in Minnesota, the average age is 55.% Even with the housing market crash,
agricultural land values have continued to rise,®® making it nearly impossible for
beginning farmers who do not inherit land to start farming. There are very few
new farmers who can come up with the money necessary to purchase a 500-acre
corn or soybean farm to get started.

Agriculture, at 14-15 (March 2005), available at http://www.leopold.iastate.edu/
sites/defaul t/files/pubs-and-papers/2005-05-consumers-vendors-and-economic-
importance-iowa-farmers-markets-economic-impact-survey-analysis.pdf (last visited
June 15, 2012).

¥ United States Department of Agriculture, National Agricultural Statistics Service, 2007
Census of Agriculture, Minnesota, Table 1: Historical Highlights, available at
http://www.agcensus.usda.gov/Publications/2007/Full _Report/Volume 1, Chapter 1 St
ate Level/Minnesota/st27 1 001 _001.pdf (last visited June 15, 2012).

% Farmland in greater Minnesota was selling for anywhere from $6,000 to $12,000 per
acre in 2011—an increase of as much as 30 to 40 percent from ayear earlier in some
areas. Janet Kubat Willette, Land Values, Rental Rates Rising Across State, AgriNews
(February 2, 2012), available at http://agrinews.com/land/values/rental/rates/rising/
across/state/story-4289.html (last visited June 15, 2012); see also, Jennifer

Bjorhus and Mike Hughlett, High Cropland Prices Sow Fortune and Worry, Minneapolis
Star Tribune (June 17, 2012), available at http://www.startribune.com/business/
159091565.html (last visited June 18, 2012).
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Many of the state’' s newest farmers are farming very differently than their
predecessors: they are raising vegetables, fruits, poultry, or flowers on amuch
smaller scale. They are selling their farm goods directly to urban consumers who
are eager for fresh, healthy food. By and large, they are direct marketers—selling
through CSAs (Community Supported Agriculture), farmers markets, or directly
to restaurants and other institutions. Many of these farmers are immigrants and
refugees with long agrarian traditions from their native countries. Farming is a
skill many of them bring with them, and it allows them to work and earn income
soon after their arrival. Especially prominent are Hmong American farmers, who
make up more than half of the vendors at St. Paul farmers’ market. As St. Paul
Farmers Market manager Jack Gerten noted: “If you didn’t have the Hmong, you
couldn’t have these markets.”*

These newer farmers tend to—and need to—farm relatively close to their urban
markets. The vast majority of Hmong American farmers who sell at Twin Cities
farmers' markets live in neighborhoods like Frogtown or North Minneapolis and
commute to the land they rent. This puts pressure on the land that, until 2008,
developers keenly wanted to develop. Finding that land, however, is quite
challenging even in the absence of rapid development. Even without the extreme
development pressures caused by the housing bubble, farmland purchase and
rental pricesin the metro region remain quite expensive. Because the amount of
land a specialty crop grower needs is small—two, five, or ten acres—it may be
land that is either not zoned for farming or istoo small to qualify for the Green
Acres Program, meaning the parcel may be taxed at arate too high to justify using
the land for farming. Without access to farmland near the urban and suburban
core, the foods that urban residents are increasingly dependent upon are
threatened. Each year, the East metro-based Association for the Advancement of
Hmong Women in Minnesota maintains alist of Hmong American and other
immigrant farmers seeking land, and the list of farmerstops 100 every year.

G. Health and Food Security

The issue of food insecurity has been much discussed in recent years.® The
definition and measurement of food insecurity appeared in the 1996 Community
Population Survey® and generally refers to whether all members of a household

3" Laurie Blake and Kevin Giles, Minneapolis Among Nation’s Farmers Market Hot
Soots, Minneapolis Star Tribune (July 23, 2009), available at http://www.startribune.com/
lifestyle/taste/51064172.html (last visited June 15, 2012).

% Steve Martinez, Michael Hand, Michelle Da Pra, et al., Local Food Systems: Concepts,
Impacts, and Issues, USDA, Economic Research Service, at 46-47 (May 2010), available
at http://www.ers.usda.gov/publications/err97/ (last visited June 15, 2012).

% Craig Gunderson, Brent Kreider, and John Pepper, The Economics of Food Security in
the United Sates, Applied Economic Perspectives and Policy, Vol. 33, No. 3, at 282
(2011), available at http://aepp.oxfordjournal s.org/content/33/3/281.full (last visited June
15, 2012).
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have access to enough nutritious food for an active, healthy life.*> Food insecurity
has increased dramatically over the past few years, since the beginning of the
recession in 2008.*! Food insecurity has been associated with many wide-ranging
health effects including birth defects, anemia, cognitive problems, depression,
chronic disease, and poorer general health.** Farmers’ markets have been
associated with addressing food security because they are increasingly ableto
accept WIC and SNAP benefits.”®

Many studies have been conducted as to the factors contributing to the growing
epidemic of obesity and diabetes.** More than one-third of U.S. adults (35.7
percent) are obese.

Approximately 17 percent (or 12.5 million) of children and adolescents aged 2-19
years are obese.”® The dramatic increase in obesity and diabetes is now widely
considered a public health crisis with serious economic consequences. As of
2008, the medical care costs associated with obesity were a staggering $147
billion.*® The Centers for Disease Control and Prevention have collected many of

“ Craig Gunderson, Brent Kreider, and John Pepper, The Economics of Food Security in
the United Sates, Applied Economic Perspectives and Policy, Val. 33, No. 3, at 283
(2011), available at http://aepp.oxfordjournals.org/content/33/3/281.full (last visited
June 15, 2012).

. Craig Gunderson, Brent Kreider, and John Pepper, The Economics of Food Security in
the United Sates, Applied Economic Perspectives and Policy, Vol. 33, No. 3, at 285-6
(2011), available at http://aepp.oxfordjournals.org/content/33/3/281.full (last visited
June 15, 2012).

“2 Craig Gunderson, Brent Kreider, and John Pepper, The Economics of Food Security in
the United Sates, Applied Economic Perspectives and Policy, Vol. 33, No. 3, at 289
(2011), available at http://aepp.oxfordjournal s.org/content/33/3/281.full (last visited
June 15, 2012); see also resources listed at: Designed for Disease: The Link Between
Local Food Environments and Obesity and Diabetes, California Center for Public Health
Advocacy, PolicyLink, and the UCLA Center for Health Policy Research, at 8-9 (April
2008).

*3D. Thilmany and P. Watson, The Increasing Role of Direct Marketing and Farmers
Markets for Western U.S. Producers, Western Economics Forum, Vol. 3, at 19-25
(2004).

* The Centers for Disease Control and Prevention has created a Division of Nutrition,
Physical Activity and Obesity that collects resources and is working to address obesity as
apublic health epidemic. See http://www.cdc.gov/nccdphp/DNPA O/aboutus/index.html
(last visited June 15, 2012).

> Cynthia L. Ogden, Margaret D. Carroll, Brian K. Kit, and Katherine M. Flegal,
Prevalence of Obesity in the United States, 2009-2010, U.S. Department of Health and
Human Services, Centers for Disease Control and Prevention, National Center for Health
Statistics (January 2012), available at http://www.cdc.gov/nchs/datal/databrief §db82.htm
(last visited June 15, 2012).

“® Centers for Disease Control and Prevention, Overweight and Obesity, available at
http://www.cdc.gov/obesity/causes/economics.html (last visited June 15, 2012).
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the studies that discuss the effect of the “food environment” on obesity and
diabetes. Not surprisingly, lack of accessto healthy, nutritious food, and
overexposure to fast food establishments are significant contributors to obesity
and diabetes in a community.*’ Food produced locally—particularly fresh
produce—will tend to taste better, and be more fresh and nutritious.*® Ninety-one
percent of fruits and 78 percent of vegetables are grown in the urban fringes.*® In
order for our communities to have access to healthy food, we must have farmland
in and around our population centers.

Food security is an even larger issue on an international level. The numbers alone
are staggering. The world population recently hit seven billion and is projected to
reach nine billion by 2050. The Food and Agriculture Organization of the United
Nations estimated that 925 million people were hungry in 2010.%° By 2030, the
world will need 50 percent more food than we have now.>* At the same time,
countries around the globe are losing their ability to grow food due, among other
reasons, to unchecked soil erosion.> The regions that now produce food will need
to produce more, and we must have farmland on which to raise and produce that
food.

4" Centers for Disease Control and Prevention, http://www.cdc.gov/obesity/causes/
economics.html (last visited June 15, 2012); see also resources collected by the Centers
for Disease Control and Prevention at http://www.cdc.gov/healthyplaces/healthtopics/
healthyfood/general.htm (last visited June 15, 2012).

“8 Steve Martinez, Michael Hand, Michelle Da Pra, et al., Local Food Systems: Concepts,
Impacts, and Issues, USDA, Economic Research Service, at 45-46 (May 2010), available
at http://www.ers.usda.gov/publicationg/err97/ (last visited June 15, 2012).

* See American Farmland Trust, Fresh Food Grown on the Urban Fringe (based on
2007 USDA Census data), available at http://www.farmland.org/programs/localfood/
fresh-food-grown-on-the-urban-fringe.asp (last visited June 15, 2012). Scott County

ranks fifth in the state for production of fruits, nuts, and tree berries, bringing $911,000 of
market value to the farmers who raise them and to the county. Kate Atchison, The Future
of our Farmland: An Agricultural Inventory for Scott County, Minnesota, at 9 (February
2009), available at http://www.co.scott.mn.us/Property Gl SLand/2030CompPlan/

Natural AreaFarml and/Documents/The%20Future%200f %200ur%20Farmland.pdf (last
visited June 15, 2012).

% Justin Gillis, A Warming Planet Sruggles to Feed Itself, New Y ork Times (June 4,
2011), available at http://www.nytimes.com/2011/06/05/science/earth/
O5harvest.html ?pagewanted=all (last visited June 15, 2012).

*1 Nina Chestney, World Lacks Enough Food, Fuel as Population Soars: U.N., Reuters
(January 30, 2012), available at http://www.reuters.com/article/2012/01/30/us-un-
devel opment-idUSTRE80T 10520120130 (last visited June 15, 2012).

*2 See David R. Montgomery, Dirt: The Erosion of Civilizations, University of California
Press, 2007.
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H. Changesin the Housing Market Present a Unique Opportunity for
Policymakersto Address Farmland Preservation | ssues

With the housing market crash that began in 2008, thereis less demand for new
housing and new development, lessening the pressure on landowners to develop
farmland. This reprieve has been serendipitous, giving policymakers and
communities timeto reflect on their priorities and to plan in amore
comprehensive and intentional way for both development and food production.

In some parts of the state, planners and elected officials still cling to the notion
that residential and industrial development are almost always good, because they
increase the tax base of the community. The recent downturn in the housing
market and in the economy in general shows that this assumption is not always
true, and unchecked devel opment can leave communities much worse off when
those devel opments fail or cannot be sustained.> Moreover, it has long been the
case that the cost of servicesto agricultural land is substantially lessthan it isto
developed areas. Those savings can significantly outweigh the additional tax
revenues that residential development generates. As a Minnesota Department of
Agriculture study funded by the L egidlative-Citizen Commission on Minnesota
Resources concluded:

Where agriculture is alarge part of the tax base, it usually produces
asignificant fiscal surplus, because agricultural land pays morein
taxes than it requiresin services. For most counties, townships and
school districts, the agricultural sector provides a significant share
of local taxes. Asthe agricultural sector shrinks, a greater burden
of local service costs are shifted to non-agricultural uses. Thisis
because the cost of providing servicesto residencesis subsidized in
large part by the agricultural sector.™

. InOrder for Agricultureto Thrivein Minnesota, We Must Also Support
Our Farmers

It isimportant to remember that preserving Minnesota’' s farmland, by itself, will
not ensure the continued success of agriculture. Farming is a challenging
profession under any circumstances. Farming requires education, training,
technical support, community support, access to resources, access to credit, access

*3 The Minneapolis Star Tribune reported in 2008 that Minnesota'’ s state and local tax
base dropped $2.3 billion due to property value declines and foreclosures. Chris Serres,
Jim Buchta, From Boom to Bust: Last of a Three-Part Series/Suck with the Bill,
Minneapolis Star Tribune, April 22, 2008.

54 Chris Serres, Jim Buchta, From Boom to Bust: Last of a Three-Part Series/Stuck with
the Bill, Minneapolis Star Tribune, April 22, 2008.

*® Minnesota Department of Agriculture, Cost of Public Services Study, at 10 (1999),
available at http://www.mda.state.mn.us/news/publications/aboutmda/pubservcosts.pdf
(last visited June 15, 2012).
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to markets, and access to land. Farmersin today’ s changing world of agriculture
areresilient and dedicated. They need and deserve our ongoing support.

IV.CONCLUSION

Minnesota' s rich soil isthe envy of many nations across the globe. On this sail,
we are able to grow enough food and feed to sustain ourselves and countless
others. But soil is afinite resource; once we pave over it, it isgone forever. We
must change the mindset that farmland that isin an agricultural protection
program is there just temporarily, as a holding place, until it can be developed.

Al Singer, Dakota County’s Land Conservation Manager, has ten years of
experience with Minnesota’' s most devel oped farmland preservation program, and
has thisto say:

... we need to ask: what’s going to happen with conventional
agriculture as fossil fuel becomes more expensive? How do we
deal with that transition, aging farmers and the costs of transporting
food? Can we position ourselves to take advantage of our rich,
protected farmland in proximity to millions of people? We need to
protect our land options for the future because we don’t know what
the future holds.®

In order for Minnesota to continue to take advantage of the economic and health
benefits that farming brings to our state, state and regional and local policymakers
must ensure that we preserve the farmland on which our food is grown,
particularly land in proximity to population centers. The state must work with
local and county and regional planning bodies, and establish farmland
preservation as an extremely high statewide priority.

Therewas atimein our history when planners and devel opers saw wetlands as
useless swamps, and looked for ways to fill them in and build on top of them. We
learned, however, that filling in and paving over wetlands causes permanent,
long-term damage to the ecosystem upon which we depend. Over time, our
collective view of wetlands has changed so that we see them as a valuable, finite
resource worth preserving. Based on that view, we have developed a set of laws
that govern how, when, and why a wetland can be developed. Policymakers
intentionally created a rigorous process in order to ensure that wetlands are not
developed out of mere expediency or short-term local goals, without aview
toward the regional and long-term effects of that development. We must now do
the same with farmland, and watch over and protect it with the same vigilance
that we do our wetlands, our waterways, and our parks. They are al finite natural
resources upon which our collective well-being rests.

% American Farmland, The Changing Landscape for Farmland Protection, at 9 (Spring
2011), available at http://www.farmland.org/documents/The Changing_L andscape
for_Farmland_Protection.pdf (last visited June 15, 2012).
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Executive Summary

I. DEVELOPMENT OF THE INSTANT REPORT

This report was developed to assess the effectiveness of current state farmland
preservation laws and to develop recommendations for a more comprehensive and
systematic approach to farmland preservation in Minnesota.

In developing this report, we researched and analyzed the following topics:

e Trends in the conversion of Minnesota’s farmland to other uses.

e Existing state laws regarding land use and farmland preservation, as well
as court decisions interpreting and applying those laws.

e Data illustrating how widely the programs are used and their fiscal impact
on the state.

e Land use planning tools commonly used to preserve farmland.

e Farmland preservation policies and tools used in other states, and how
those models might be useful for Minnesota.

e How comprehensive plans in Minnesota address the issue of farmland
preservation, if at all.

e Other local-level efforts to preserve farmland.

In addition to the legal research and analysis described above, the conclusions and
recommendations in the instant reports are based on stakeholder input from
farmers, land use planners with farmland preservation expertise, and people who
are involved in administering or overseeing Minnesota’s existing farmland
preservation programs. In developing the report, we interviewed stakeholders
about their experiences with Minnesota’s existing farmland preservation
programs. We also interviewed stakeholders outside of Minnesota regarding the
efficacy of the farmland preservation policies and tools used in other states.
Finally, we brought two groups of stakeholders together for facilitated discussions
regarding Minnesota’s existing farmland preservation programs and other
possible approaches to farmland preservation. The stakeholders who participated
in the project were from metropolitan-area counties and counties in Greater
Minnesota, and the farmer stakeholders represented a diversity of types and sizes
of farming operations.
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We are grateful to the staff from the Minnesota Department of Agriculture and
Dakota County and representatives from Minnesota Farmers Union and
Minnesota Farm Bureau who agreed to be peer reviewers of this report. The peer
reviewers’ comments were all considered and extremely helpful; the conclusions
and recommendations contained in this report, however, are the authors’ entirely.

II. OVERVIEW OF FARMLAND PRESERVATION EFFORTS
IN MINNESOTA

Minnesota policymakers have long recognized the importance of agriculture and
farmland to the overall well-being of our state, as evidenced by various farmland
preservation efforts and programs enacted over the years. In 1967, lawmakers
enacted the Minnesota Agricultural Property Tax Act, commonly referred to as
the Green Acres Program. The program was intended to help farmers continue
their operations in the face of rising property taxes. At that time, “development
appeared to be swallowing up agricultural property in the seven-county
metropolitan area, driving up the market values used to calculate property taxes.”'
The Legislature thus “recognized that urban sprawl was causing valuation and tax
increases that had the potential of forcing farmers off their land in certain
situations.”” Consequently, the Legislature enacted the Green Acres Program to
equalize taxes on agricultural land.’

In 1980, the Legislature passed the Metropolitan Agricultural Preserves Act
(“Metro Program”). The stated purpose of this voluntary program was to
“encourage the use and improvement of [the state’s] agricultural lands for the
production of food and other agricultural products” and ensure they are “given

! Minnesota Department of Revenue, Assessment and Classification Practices Report,
The Agricultural Property Tax Program, Class 2a Agricultural Property, and Class 2b
Rural Vacant Land Property, at 1 (March 1, 2011), available at http://archive.leg.
state.mn.us/docs/2011/mandated/110314.pdf (last visited June 15, 2012).

? Minnesota Department of Revenue, Property Tax Fact Sheet Five, Green Acres
(Minnesota Agricultural Property Tax Law), at 1 (Revised June 2010), available at
http://www.co.olmsted.mn.us/prl/propertyrecords/AssessingProperty/Documents/Green%
20Acres%20Fact%20Sheet%20610.pdf (last visited June 15, 2012).

3 Minn. Stat. § 273.111, subd. 2 (2011), contains a statement of public policy from the
1967 law emphasizing the program’s intent to equalize taxes on agricultural land. It
reads:

“The present general system of ad valorem property taxation in the state of Minnesota
does not provide an equitable basis for the taxation of certain agricultural real property
and has resulted in inadequate taxes on some lands and excessive taxes on others.
Therefore, it is hereby declared to be the public policy of this state that the public
interest would best be served by equalizing tax burdens upon agricultural property
within this state through appropriate taxing measures.”
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such additional protection and benefits as are needed to maintain viable
productive farm operations in the metropolitan area.”

Minnesota’s state agricultural land preservation and conservation policy, enacted
in 1982, affirms Minnesota’s policy of preserving farmland. It states:

“[1]t is the policy of the state to preserve agricultural land and
conserve its long-term use for the production of food and
agricultural products by: (a) Protection of agricultural land and
certain parcels of open space land from conversion to other uses;
(b) Conservation and enhancement of soil and water resources to
ensure their long-term quality and productivity; (c) Encouragement
of planned growth and development of urban and rural areas to
ensure the most effective use of agricultural land, resources and
capital; and (d) Fostering of ownership and operation of
agricultural land by resident farmers.”

The Agricultural Land Preservation Policy Act of 1984 (“Greater Minnesota
Program”) is another voluntary program which applies to counties located outside
of the seven-county metro area and reaffirmed the importance of preserving
farmland. Its stated purpose is to “preserve and conserve agricultural land,
including forest land, for long-term agricultural use in order to protect the
productive natural resource of the state, maintain the farm and farm-related
economy of the state, and assure continued production of food and timber and
agricultural uses.”® As recently as April 2011, the Legislature reaffirmed the
state’s overall intent to preserve farmland by adding this language to the “Green
Acres” statute: “The legislature finds that it is in the interest of the state to
encourage and preserve farms by mitigating the property tax impact of increasing
land values due to nonagricultural economic forces.”’

Yet, other than the two voluntary agricultural preservation programs—which have
very low participation rates—and the Green Acres tax equalization program,
Minnesota does not have a comprehensive or statewide framework for ensuring
that this valuable and finite resource is protected or cared for. Consequently, the

* Minn. Stat. § 473H.01, subd. 2 (2011). The Minnesota Court of Appeals recently
confirmed this reading of the legislative purpose behind the statute. In Fischer Sand &
Aggregate, Inc. v. County of Dakota, the court looked to the statutory purposes of the
Metro Program in interpreting when the eight-year agricultural preserve expiration period
commenced. While the appellant landowner argued that the purpose of Metro Program
was to protect and benefit landowners who enroll in the program, the court disagreed.
Instead, the court indicated that “[t]he legislature enacted [the Metro Program] to
encourage the long-term use and improvement of agricultural lands in the metropolitan
area.” 771 N.W.2d 890, 893 (Minn. Ct. App. 2009).

> Minn. Stat. § 17.80, subd. 1 (2011).
% Minn. Stat. § 40A.01, subd. 1 (2011).
" Laws of Minnesota 2011, chapter 13, sec. 1A.
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laws that affect farmland preservation in Minnesota are currently a patchwork of
local, county, and state laws. Moreover, these laws are not coordinated to promote
an effective, well-targeted approach to farmland preservation. In some cases,
existing laws or ordinances ignore or even deter the preservation of farmland and
other important natural resources.

In addition to the state’s voluntary agricultural preservation programs and the
Green Acres programs, state land use planning policies can also help to preserve
farmland in Minnesota. However, currently there are no state land use planning
policies that seek to preserve this important resource. Arguably, the Metropolitan
Urban Service Area (“MUSA”) boundary® can help to preserve farmland in the
seven-county metropolitan region, but that tool has not been an effective method
of preserving farmland. The MUSA boundary has at times been expanded into
agricultural areas and generally has not been sufficient to effectively assist in
farmland preservation. An analysis of the state’s current land use planning
structure and how it might be modified to better promote a more comprehensive
and structured approach to farmland preservation is included in Chapter 4 of this
report.

Some counties have also initiated local efforts to preserve farmland. We are aware
of five counties—Blue Earth, Chisago, Rice, Stearns, and Waseca—that have
developed Transfer of Development Rights programs which include a farmland
preservation component. Dakota County funded a Purchase of Development
Rights (also referred to as a Purchase of Agricultural Conservation Easement)
program in 2002 with funding from a bond referendum. Since the program
started, it has been the sole recipient of federal farmland preservation funding in
Minnesota. The program has been hailed as an exemplar for successful farmland
and natural resource protection. The county-level farmland protection programs
are described in Appendix G of this report.

III. PRIOR REPORTS AND RECOMMENDATIONS
REGARDING MINNEOTA’S FARMLAND
PRESERVATION PROGRAMS

Since Minnesota’s farmland preservation programs were enacted, five reports
have been written regarding the programs’ effectiveness and the state of farmland
preservation in Minnesota. These reports were completed or commissioned by the
Minnesota Department of Agriculture, the Metropolitan Council, and the Office
of the Legislative Auditor.

The reports uniformly concluded that the existing tools—the MUSA boundary,
the agricultural preserve programs, use-value assessments for agricultural land,
and agricultural zoning—failed to provide long-term protection for farmland. All
of the reports made specific recommendations for enhancing the existing

¥ The MUSA is the area in which the Metropolitan Council ensures that regional
wastewater services are provided.
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programs and recommended supplementing them with additional policies and
tools. Generally speaking, the recommendations focused on the need to identify
important agricultural lands; better promote the programs; increase program
incentives in order to encourage more program participation; better focus the
programs so that they are targeted to preserving land that is worthy of
preservation; and supplement the existing programs with tools that provide for
long-term or permanent protection. The reports commissioned by the Minnesota
Department of Agriculture and the Metropolitan Council also made consistent
recommendations to use a greater proportion of the money from the fees that fund
the Metro and Greater Minnesota programs for farmland preservation efforts.” For
the most part, very few of the report recommendations have been adopted or
implemented. The prior reports are described in Appendix A of this report, and
copies of them are appended as attachments to that appendix.

Prior reports, and our independent analysis of the data, show that existing
program fees result in a net profit to the state, only a portion of which is actually
used to fund farmland preservation. Thus, to the extent our recommendations
correlate with additional costs, there is funding available, provided policymakers
wish to use it for farmland preservation. If needed, funding could also be drawn
from the Environment and Natural Resources Trust Fund or the Outdoor Heritage
Fund. Moreover, many of the changes we recommend here have no direct cost,
but would help to strengthen the non-monetary program benefits, thereby making
the programs more attractive to farmers and increasing the longevity of farmers’
commitments to keep their land in agricultural production.

IV. KEY CONCLUSIONS

If policymakers wish to preserve Minnesota’s farmland, there are things they can
and should do to both strengthen the existing farmland preservation mechanisms
and create a more effective and systemic approach to protecting Minnesota’s
farmland. This report recommends streamlining and strengthening existing
programs; integrating farmland preservation goals into the state land use planning
framework; creating new tools for farmland preservation; supporting and
promoting the economic viability of Minnesota’s farming operations; and
implementing a more coordinated approach with a unified goal of preserving the
invaluable resource of Minnesota’s farmland.

There are many reasons for state and local policymakers to take advantage of the
opportunity created by the recent downturn of the housing market and focus on
farmland preservation. Demographics are changing: farmers are aging, and new
farmers are needed to replace them. Getting into farming, however, is a daunting

? Currently one-half of the fee is allocated to the counties that participate in the programs
to pay for the property tax credits. The other one-half of the fee is divided between the
Minnesota Conservation Fund and the State General Fund. As described in Chapter 4 of
this report, only a portion of the county and Minnesota Conservation Fund revenues is
used for farmland preservation.
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task. Fewer and fewer farmers are in a position to pass their farms on to their
children, as had often been done in the past. Many of our new farmers did not
grow up on a farm and are not in a position to inherit land. At the same time,
many of our new farmers are immigrants who bring with them long agrarian
traditions and have hands-on farming experience. These new farmers—both
immigrant and other beginning farmers—are generally farming smaller acreages,
growing specialty as opposed to commodity crops, and are directly marketing
their products to consumers. Few can afford to become land owners immediately,
due to high land prices and the growth of farm size. Not able to afford, nor
necessarily wanting to farm, large blocs of farmland, they are effectively closed
out of the market for land. Because of the scarcity of farmland around the
metropolitan region, renting or buying that land is difficult and can be cost-
prohibitive. Preserving land in this area would provide a more stable supply of
farmland for area farmers; ensure farm support businesses remain here; and,
depending on the type of preservation tools used, help to lower the land’s
purchase or rental price, therefore making it more affordable for new farmers.

But it is critical to the health of our economy, our environment, our communities,
and our citizens that we act now to address these systemic challenges in
agriculture and preserve our farmland. Creating and maintaining a coordinated
approach to farmland protection—with a statewide commitment—can help us
grow our economy, create jobs, lift families out of poverty, ensure food security
for our communities, reduce obesity and its attendant medical complications and
costs, and protect a vital resource that can help to nourish communities in our
state and around the world for decades to come.




Chapter 3

Summary of Existing Minnesota Farmland
Protection Tools

This chapter provides an overview of Minnesota’s existing farmland preservation
tools, including a summary of the state land use planning framework and existing
farmland preservation programs. Detailed descriptions of the statutory framework
for land use planning in Minnesota and the existing farmland preservation
programs are included in Appendix C through Appendix F of this report.

Minnesota s formal farmland preservation programs and policies are embodied in
the Metropolitan Agricultural Preserves Program; Minnesota Agricultural Land
Preservation Program; State Agricultural Land Preservation and Conservation
Policy; and the Minnesota Agricultural Property Tax Act, commonly referred to
as the Green Acres Program. Other laws that might help to supplement farmland
preservation—the Rural Preserve Property Tax Program, statutes authorizing
conservation easements and transfer of development rights programs, and the
state right-to-farm law—are al so summarized in this chapter.

I. OVERVIEW OF TOOLSCOMMONLY USED TO
PRESERVE FARMLAND

States concerned about protecting their agricultural land base have a variety of
tools they may use to address these concerns. [ See Appendix B, describing the
tools commonly used to preserve farmland.] The most prominent of these toolsis
the purchase of development rights on farmland (PDR), also referred to as PACE,
the purchase of an agricultural conservation easement.” In this process, an entity
such as atown or state government, or a nonprofit conservation organization,
purchases a deed restriction from awilling landowner that restricts residential and
non-farm commercial development of the property in perpetuity while still
allowing continued use of the land for farming. While the landowner retains
ownership and may sell or pass the land on to heirs, al future owners must also

! American Farmland Trust & Connecticut Conference of Municipalities, Planning for
Agriculture: A Guide for Connecticut Municipalities, at 26, available at
http://www.ctplanningforagriculture.com/quide/AFT _guide web9-29.pdf (last visited
June 12, 2012).
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abide by the terms of the easement.? The entity holding the easement is
responsible for ensuring that the terms are upheld.

Another tool that state and local governments may use to preserve agricultural
lands for agricultural use is property tax relief for qualifying land uses. Farmers
often face considerable property tax burdens as aresult of their dependence on
large amounts of land, buildings, and equipment.® Tax reduction programs thus
become very important tools for local governments looking to protect farms and
farmland by creating a supportive business environment for local farms.*

State and local governments can use a variety of zoning provisions to protect
farmland. Agricultural zones and overlay zones can “help mitigate problems
between farms and non-farming neighbors, reduce the footprint or impact of new
development on farmland, and identify priority farming areas in which certain
zoning provisions are waived or instituted.”> Overlay zones can be used, for
example, to require cluster development, restrictions on what soils may be
developed, or specia permits for subdivisions.

Communities can also protect farmland by implementing transfer of development
right (TDR) programs under which the private sector pays for land conservation
by shifting development from agricultural areas to designated growth zones closer
to municipal services.® “Sending” areas are the focus of land conservation, while
“receiving” areas concentrate development. TDR programs are most effective
when they help facilitate transactions between private landowners and devel opers,
in places where residential or commercial districts have the capacity to
accommodate additional density, and in communities where large blocks of land

2 American Farmland Trust & Connecticut Conference of Municipalities, Planning for
Agriculture: A Guide for Connecticut Municipalities, at 26, available at
http://www.ctplanningforagriculture.com/guide/AFT _guide web9-29.pdf (last visited
June 12, 2012).

® American Farmland Trust & Connecticut Conference of Municipalities, Planning for
Agriculture: A Guide for Connecticut Municipalities, at 24, available at
http://www.ctplanningforagriculture.com/quide/AFT _guide web9-29.pdf (last visited
June 12, 2012).

* American Farmland Trust & Connecticut Conference of Municipalities, Planning for
Agriculture: A Guide for Connecticut Municipalities, at 24, available at
http://www.ctplanningforagriculture.com/quide/AFT _guide web9-29.pdf (last visited
June 12, 2012).

®> American Farmland Trust & Connecticut Conference of Municipalities, Planning for
Agriculture: A Guide for Connecticut Municipalities, at 20, available at
http://www.ctplanningforagriculture.com/quide/AFT _guide web9-29.pdf (last visited
June 12, 2012).

® American Farmland Trust, Fact Sheet: Transfer of Development Rights, at 1 (2001),
available at http://www.farmlandinfo.org/documents/27746/FS TDr_1-01.pdf (last
visited June 12, 2012).
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remain in farm use.” By concentrating development in areas with adequate public
services, TDR promotes orderly growth and alows landownersin agricultural
protection zones to retain equity without developing their land.

The above-described tools and others commonly used to preserve farmland are
described in Appendix B of this report. Minnesota' s existing farmland
preservation policies and tools are described below.

[1. MINNESOTA’'SAGRICULTURAL LAND
PRESERVATION AND CONSERVATION POLICY
(MINNESOTA STATUTES, SECTIONS 17.80-17.84)

Enacted in 1982, this law sets forth Minnesota’ s policy on agricultural land
preservation and conservation. It states:

“[It isthe policy of the state to preserve agricultural land and
conserve its long-term use for the production of food and
agricultural products by: (@) Protection of agricultural land and
certain parcels of open space land from conversion to other uses,
(b) Conservation and enhancement of soil and water resources to
ensure their long-term quality and productivity; (c) Encouragement
of planned growth and development of urban and rural areasto
ensure the most effective use of agricultural land, resources and
capital; and (d) Fostering of ownership and operation of
agricultural land by resident farmers.”®

The law also describes a variety of methods for achieving the policy’ s farmland
preservation goals. It does not, however, specify atimeline or designate
responsibility for implementing and enforcing those methods. To our knowledge,
none have been implemented.

The sole enforcement authority for the state’s policy is through the Minnesota
Department of Agriculture’'s (MDA) review of state agency actions that could
adversely affect ten or more acres of agricultural land.® However, agency action is
not subject to review by MDA pursuant to this policy if the action is already
subject to the state environmental review process under Chapter 116D of the
Minnesota Statutes, or if apolitical subdivision isrequired by law to review and
approve the action.’ Outside of these instances, the Commissioner of Agriculture

" American Farmland Trust & Connecticut Conference of Municipalities, Planning for
Agriculture: A Guide for Connecticut Municipalities, at 20, available at
http://www.ctplanningforagriculture.com/quide/AFT _guide web9-29.pdf (last visited
June 12, 2012).

8 Minn. Stat. § 17.80, subd. 1 (2011).
¥ Minn. Stat. §§ 17.81; 17.82; 17.84 (2011).
9 Minn. Stat. § 17.82 (2012). The Minnesota Environmental Policy Act (MEPA) states:
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is authorized to review the agency actions adversely affecting ten or more acres of
agricultural land and recommend alternatives to reduce any adverse impact. The
statute defines the actions which adversely affect agricultural land to include:
actions which would “have the effect of substantially restricting the agricultural
use of theland” in the following circumstances:

“(2) acquisition for anonagricultural use except acquisition for any
unit of the outdoor recreation system described in section 86A.05,
other than atrail described in subdivision 4 of that section; (2)
granting of a permit, license, franchise or other officia
authorization for nonagricultural use; (3) lease of state-owned land
for nonagricultural use except for mineral exploration or mining; or
(4) granting or loaning of state funds for purposes which are not
consistent with agricultural use.”**

Where an agency determines an action will adversely affect ten or more acres of
agricultural land, it must provide notice of the action to the Commissioner of the
Department of Agriculture.*? The Commissioner must review the action within
30 days of the Department’ s receipt of the notice. The Commissioner is thereafter
authorized to “negotiate with the agency” and to make written recommendations
to the agency recommending the action be implemented or recommending
alternatives.®* Nothing in the statute requires the agency to adopt the
Commissioner’ s recommendations. In those cases where the Commissioner does

“No state action significantly affecting the quality of the environment shall be
allowed, nor shall any permit for natural resources management and
development be granted, where such action or permit has caused or islikely to
cause pollution, impairment, or destruction of the air, water, land or other
natural resources located within the state, so long asthere is afeasible and
prudent alternative consistent with the reasonabl e requirements of the public
health, safety, and welfare and the state’s paramount concern for the protection
of itsair, water, land and other natural resources from pollution, impairment, or
destruction. Economic considerations alone shall not justify such conduct.”

Minn. Stat. § 116D.04, subd. 6 (2011).

The Minnesota Environmental Quality Board (MEQB) has set forth four criteriathat an
RGU isrequired to analyze when determining whether a proposed project has the
potential for significant environmental effects: (1) the type, extent, and reversibility of
environmental effects; (2) the cumulative potential effects of related or anticipated future
projects; (3) the extent to which the environmental effects are subject to mitigation by
ongoing public regulatory authority; and (4) the extent to which environmental effects
can be anticipated and controlled as aresult of other available environmental studies
undertaken by public agencies or the project proposer, including other EISs. Minn. R.
4410.1700, Subp. 7 (2011).

1 Minn. Stat. § 17.81, subd. 2 (2011).
2 Minn. Stat. § 17.82 (2011).
B3 Minn. Stat. § 17.84 (2011).
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not respond to the agency’ s notice within 30 days, the lack of aresponseis
“ deemed a recommendation that the agency take the action as proposed.”**

We found no instances—either in case law or interviews with MDA staff—where
this statute was actually used to protect agricultural land. MDA does, however,
review and make recommendations on projects under the environmental review
rules.

1. MINNESOTA'SLAND USE PLANNING FRAMEWORK
(MINNESOTA STATUTES, CHAPTERS 473 AND 394)

Minnesota law currently guides land use planning differently depending on
whether the land is in the seven-country metro region or is outside of that region.
The Metropolitan Land Planning Act (MLPA), adopted in 1976, governs
metropolitan county comprehensive planning, and gives the Metropolitan Council
(Met Council) oversight authority over that planning.™ Generally speaking, the
MLPA requires comprehensive planning by local governmentsin the seven-
county Minneapolis-St. Paul area, defines what must be in alocal comprehensive
plan, and requires local plans to be consistent with regional policies developed by
the Met Council. The Met Council reviews local comprehensive plans and
ordinances for consistency with regional policy and has the authority to modify
local plansif they conflict.

Land use planning for counties outside of the seven-county metropolitan areaiis
governed by a separate statutory scheme, which alows the Board of County
Commissioners in each county to adopt a comprehensive plan, although counties
are not required to do s0.%° If a county has adopted a comprehensive plan, the
township official controls must not be “inconsistent with or lessrestrictive” than
the county’ s official controls.'” The county’s plan therefore provides the
minimum standard that must be met.

¥ Minn. Stat. § 17.84 (2011).

> Minn. Stat. §§ 473.851-473.871 (2011). The Metropolitan Council is comprised of

17 members appointed by the governor, 16 of whom represent geographic districts
approximately equal in population. The Council chair isthe 17th member and serves at
large. Minn. Stat. § 473.853 (2011); Metropolitan Council, Pub. No. 14-11-009,
Metropolitan Council: What It Isand What It Does (2011), available at
http://www.metrocouncil .org/about/facts/Whatl sM etCouncil .pdf (last visited June 12,
2012). The Metropolitan Council was developed to “provide aregional perspective and
work toward aregional consensus on issues facing the metropolitan area.” 1bid. See also,
Minn. Stat. 8 473.851 (2011) (noting the need for aregional approach to planning to
achieve orderly development between the seven counties).

1 Minn. Stat. §§ 394.21 — 394.23 (2011).
" Minn. Stat. § 394.33 (2011).
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The direction given to the counties regarding comprehensive plans differs based
on whether the county isin the metropolitan region or in outstate Minnesota.
Counties in the metropolitan region generally have more proscriptions (dictated to
them by the Met Council by virtue of its authority granted in the enabling
legislation) than counties in outstate Minnesota. In neither case are local
goverrllgnents generally required to address farmland preservation issuesin their
plans.

The 1997 L egidlature amended the county planning and zoning enabling law
applicable to counties outside of the seven-county metropolitan areato require
provision of notice of a permit to construct four or more residential units on land
zoned for agriculture (or agricultural land in counties without zoning) to owners
of al agricultura land within 5,000 feet of the perimeter of the proposed
development. No enforcement mechanism is specified in the statute, and it is not
clear whether this provision is generally monitored or enforced.

V. METROPOLITAN AGRICULTURAL PRESERVES
PROGRAM (MINNESOTA STATUTES, CHAPTER 473H)

The Metropolitan Agricultural Preserves Act of 1980 (Metro Program)
established an agricultural land protection program that provides a package of
benefits to farmers near urban areas. The program isintended to provide for the
orderly preservation of farmland near the urban fringe, and istied in to the larger
land use planning system that applies in the seven-county metro area. The
program recognizes farming as along-term land use in the metropolitan area and
isintended to help metropolitan-area farmers continue farming by counteracting
pressures to sell or convert their land to other uses and providing them with the
stability and assurances needed so that they can make longer-term investmentsin
their operations. The Metro Program also seeks to encourage the use of farmland
for food production.

The program applies to qualifying farmland located within the seven-county
metropolitan area (Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and

18 Where a metropolitan county’s land use plan is adopted or amended in relation to
aggregate, it must state the local government’ s “ goals, intentions, and priorities
concerning aggregate and other natural resources, transportation infrastructure, land use
compatibility, habitat, agricultural preservation, and other planning priorities.” Minn.
Stat. 88 473.859, subd. 2(d); 473.859, subd. 2a (2011). Nothing else in the statutory
section governing the content of comprehensive plans requires comprehensive plansin
the metropolitan area to specifically address farmland preservation. Aggregate is “hard
inert materials (such as sand, gravel, or crushed rock) used for mixing with cement to
form concrete.” Metropolitan Council, Pub. No. 780-05-059, Local Planning Handbook,
Glossary, at 1 (2008), available at http://www.metrocouncil.org/resources/Glossary.pdf
(last visited June 12, 2012).
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Washington).*® To participate in the program, local governments (either a county,
township, or municipality) must designate “agricultural preserve” areas within
their boundaries for long-term agricultural use. These areas must generally
correspond with areas the Metropolitan Council has designated for long-term
agricultural use. The agricultural preserve areas must have a maximum zoning
density of one dwelling for every 40 acres.

Farmers within the designated preserve area who wish to participate in the
program must apply for the program. The application and enrollment processis
done at thelocal level. To qualify for enrollment in the program, the parcel of
property generally must be at least 40 acresin size. There are certain conditions
under which the minimum acreage requirements can be reduced to 20 acres.

Enrolled farmers agree to restrict the use of their land to agricultural purposes.
Thisrestriction must be reflected on the land’ s certificate of title and has a
minimum duration of eight years. Once land is enrolled in an agricultural
preserve, it must be “farmed and otherwise managed according to sound soil and
water conservation management practices.”**

Farmers who own land enrolled in the program receive certain tax benefits and
protections against interference with their farming operations. Enrolled farmers
receive use val ue assessment for property tax purposes’; a property tax credit of
at least $1.50 per acre®; relief from assessments; protection from ordinances or

19 Ramsey County contains no land designated as agricultural, so although the Metro
Program appliesto it, the County has no agricultural preserveslocated within its
boundaries.

2 Minn. Stat. § 473H.03 (2011). 35-acre parcels are eligible for enrollment “provided the
land is a single quarter/quarter parcel and the amount less than 40 acresis due to a public
road right-of-way or a perturbation in the rectangular survey system resultingin a
quarter/quarter of less than 40 acres.” Minn. Stat. § 473H.03, subd. 3 (2011). 20-acre
parcels are eligible for enrollment provided there are: (1) 20 contiguous acres within the
preserve area, (2) the parcel is“surrounded by eligible land on at least two sides,” and (3)
the local government with zoning and planning authority over the parcel “by resolution
determines that: (i) the land area predominantly comprises Classl, II, I11, or irrigated
Class |V land according to the Land Capability Classification Systems of the Sail
Conservation Service and the county soil survey; (ii) the land areais considered by the
authority to be an essential part of the agricultural region; and (iii) the parcel was a parcel
of record prior to January 1, 1980, or the land was an agricultural preserve prior to
becoming a separate parcel of at least 20 acres.” Minn. Stat. 8 473H.03, subd. 4 (2011).

2 Practices are not sound if they result in “wind or water erosion in excess of the soil loss
tolerance for each soil type as found in the United States Soil Conservation Service,
Minnesota Technical Guide.” Minn. Stat. § 473H.16, subd. 1 (2011).

2 The residence and garage do not receive the use val ue assessment but are instead
assessed based on their fair market value. Minn. Stat. 8 473H.10 (2011).
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regulations which unreasonably restrict normal agricultural practices, and some
procedural protection from annexation and eminent domain.

For alocal government to remove land from the agricultural preserve program,
the government must amend its comprehensive plan, remove agricultural zoning
for the long-term agricultural area, and notify affected landowners by |etter.
Landowners may also remove land from the program by notifying the local
government of their intent to remove the land from the program. Removal of land
from the program may not occur for at least eight years from the date that the
government or the landowner announces the intent to remove land from the
program. All benefits and restrictions associated with the preserve designation
continue until expiration.

V. MINNESOTA AGRICULTURAL LAND PRESERVATION
PROGRAM (MINNESOTA STATUTES, CHAPTER 40A)

Adopted in 1984, the Minnesota Agricultural Land Preservation Program (Greater
Minnesota Program) is modeled after the Metro Program; it applies to counties
located outside of the seven-county metropolitan area. Counties that wish to
participate in the Greater Minnesota Program must develop an agricultural land
preservation plan, which must be reviewed and approved by the Commissioner of
the Minnesota Department of Agriculture. Generally speaking, the plan must
designate areas of land suitable for long-term agricultural use, and these
designations must be incorporated into the county’ s comprehensive plan and local
zoning ordinances. Only three counties—Wright, Waseca, and Winona—
participate in this program.

Farmers choosing to enroll in the program covenant to use their land only for
agricultural uses. In exchange, they receive benefits similar to those provided
under the Metro Program. Note, however, that the property tax credits provided
through the Greater Minnesota Program are less beneficial than those provided
under the Metro Program (the Metro Program provides a minimum tax credit of
$1.50 per acre, while the Greater Minnesota Program provides aflat, nonvariable
credit of $1.50 per acre). In addition, farmersin the Greater Minnesota Program
do not receive the use value assessment that is offered through the Metro
Program.

Aswith the Metro Program, either the local government or the farmer may
terminate a parcel’ s designation as an agricultural preserve. Expiration occurs

% County assessors cal culate taxes on enrolled land based on the lower of two
assessments. In one computation, the auditor multiplies the tax rate and the taxable value
of the land, then subtracts $1.50 per acre from the total. In the second, the auditor
multiplies 105 percent of the previous year's statewide average local tax rate for
township properties by the enrolled land’ s taxable value. The lower rate is used to
determine the amount of the property tax credit. Thus, the value of the tax credit amount
may vary based upon local tax rates, but is at least $1.50 per acre.
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eight years from the date that notice of the intent to terminate the preserveis
provided. Where the landowner initiates the expiration, all tax credit benefits
cease immediately, even though the property remains designated as an
agricultural preserve for eight years; al other benefits and restrictions related to
the program continue until expiration.

Both the Metro Program and Greater Minnesota Program are funded by a $5.00
mortgage registration and deed transfer fee (MRDT fee) that is collected in the
seven metropolitan counties and the three counties that participate in the Greater
Minnesota Program. The counties retain a $2.50 share of the fee from each
transaction to support local preservation efforts; these funds are deposited into a
county conservation account.?* The remaining balance is forwarded to the
Minnesota Conservation Fund and to the state general fund, split equally.®
Counties use their $2.50 share to pay the conservation credits and the agricultural
use valuation for agricultural preserves by reimbursing taxing jurisdictions for
annual revenues lost due to these program benefits.?®

If necessary, counties may draw from the Minnesota Conservation Fund if the
county share is not sufficient to pay the conservation credits.?” In addition, if the
amount available in the Minnesota Conservation Fund is insufficient to cover the
costs of program benefits, metropolitan counties may be reimbursed from the state
general fund.?® Counties that participate in the Greater Minnesota Program are not
entitled to draw from the general fund to cover any shortage. The Minnesota
Conservation Fund has been “more than sufficient” to cover the cost of the
conservation credit, and no general fund revenues have been used except for

1987, when the program was in its infancy, and a small amount of funding was
appropriated from the general fund to the Minnesota Conservation Fund.?

In cases where the county fund has money left after program benefits have been
covered, unspent funds may be used by the counties for conservation planning

# Minn. Stat. § 40A.152 (2011).

% Minn. Stat. § 40A.151, subd. 1 (2011).

% Minn. Stat. §§ 40A.151, subd. 2; 273.119, subd. 2 (2011).
2 Minn. Stat. § 473H.10, subd. 3(e) (2011).

% Minn. Stat. 88 473H.10, subd. 3(e); 40A.152 (2011).

% Minnesota Department of Revenue, Auditor/Treasurer Manual, Property Tax
Administration at 6.06-21 (revised November 2011) (stating the balance of the state
conservation fund “ has always been more than sufficient” to pay the Metro and Greater
Minnesota Agricultural Preservestax credits); but see, Office of the Legidlative Auditor,
Evaluation Report, “ Green Acres’ and Agricultural Land Preservation Programs, at 64
(February 2008), available at http://www.auditor.leg.state.mn.us/ped/2008/
greenacres.htm (last visited June 12, 2012) (noting that the State General Fund has not
been used since the fund was established in 1987).
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and implementation.* Funds not spent within the year must be returned to the
state for deposit into the state conservation and general funds, with the proceeds
split equally between the two funds.®* According to Department of Revenue
persogznel , No county funds have been returned to the State General Fund since
2002.

VI. MINNESOTA AGRICULTURAL PROPERTY TAX LAW
(THE “GREEN ACRES’ PROGRAM, MINNESOTA
STATUTES, SECTION 273.111)

Adopted in 1967, the Minnesota Agricultural Property Tax Law (Green Acres
Program) provides for deferment of assessments and equalizes taxes payable on
farmlands whose valuations have been increased due to their devel opment
potential. The Green Acres Program isimplemented and administered at the
county level, with oversight and guidance from the Minnesota Department of
Revenue.

Generally speaking, land defined for property tax purposes as class 2a agricultural
land is eligible for the program. During the 2007-2008 legisl ative session, the
Minnesota L egislature created a distinction between class 2a agricultural land and
class 2b rural vacant land. Land that is not used for agricultural purposes, is not
improved with a structure, and is rural in character istypically defined as class 2b
rural vacant land and is not generally eligible for the program.®

% The Program statutes limit spending of the conservation account money to agricultural
land preservation and conservation planning; soil conservation; incentives for landowners
who create exclusive agricultural land zones; and payments to municipalities for any of
these purposes. Minn. Stat. § 40A.152, subd. 2 (2011). As of 2008, no funds were used
for the latter two purposes. Instead, counties have generally used the conservation
account dollars to help fund their natural resource management entities, such as soil and
water conservation districts. Office of the Legislative Auditor, Evaluation Report,
“Green Acres’” and Agricultural Land Preservation Programs, at 64 (February 2008),
available at http://www.auditor.leg.state.mn.us/ped/2008/greenacres.htm (last visited
June 12, 2012).

3 Minn. Stat. § 40A.152, subds. 2-3 (2011); Metropolitan Council, 2009 Metropolitan
Agricultural Preserves Program Status Report, at 2 (May 2010), available at
http://www.metrocouncil.org/planning/landuse/ A gPreservesReport2009.pdf (last visited
June 12, 2012).

32 \We were unable to obtain Minnesota Department of Revenue data regarding remitted
funds for the years preceding 2002.

3 Under certain circumstances, class 2b land can be defined as class 2aland and
therefore be included in the Green Acres Program. Class 2aland “must also include any
property that would otherwise be classified as 2b, but is interspersed with class 2a
property, including but not limited to sloughs, wooded wind shelters, acreage abutting
ditches, ravines, rock piles, land subject to a setback requirement, and other similar land
that isimpractical for the assessor to value separately from the rest of the property or that
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Land is classified as class 2a agricultural land and is eligible for the program if it
is:

e Ten or more contiguous acres,*

e Used during the preceding year to produce agricultural products for sale*
or

e Enrolled in a conservation program such as the Conservation Reserve
Program, the Reinvest in Minnesota Program, or “other similar
programs.”

In addition, the property must be “primarily devoted to” agricultural use to qualify
for the Green Acres Program.

Farmland enrolled in the program is valued at its agricultural use value, rather
than its generally higher market value.

isunlikely to be able to be sold separately from the rest of the property.” Minn. Stat. §
273.13, subd. 23(b) (2011).

% Note that real estate of less than ten acres in size may qualify for the 2a agricultural
classification under Minn. Stat. § 273.13, subd. 23(f) (2011), if it is used exclusively for
agricultural purposes, or if it isimproved with aresidential structure and is used
intensively for one of the following purposes.

“(i) for drying or storage of grain or storage of machinery or equipment used to
support agricultural activities on other parcels of property operated by the same
farming entity;

(if) asanursery, provided that only those acres used to produce nursery stock
are considered agricultural land;

(iii) for livestock or poultry confinement, provided that land that is used only
for pasturing and grazing does not qualify; or

(iv) for market farming; for purposes of this paragraph, “market farming”
means the cultivation of one or more fruits or vegetables or production of
animal or other agricultural products for saleto local markets by the farmer or
an organization with which the farmer is affiliated.”

Although a property less than ten acresin size would qualify for the class 2a agricultural
classification for property tax purposes under the above criteria, it would not qualify for
Green Acres deferral. It would, however, be taxed at the class rate applicable to
agricultural land, which islower than the rate for residential or commercial properties.

% The term “agricultural products’ is defined so as to include a broad array of products.
Examplesinclude: livestock; dairy; poultry; fur-bearing animals; horticultural and
nursery stock; fruit; vegetables; bees; fish bred for sale and consumption; commercial
horse boarding; game birds and water fowl; maple syrup; and trees grown for sale. See
Minn. Stat. 8 273.13, subd. 23(i) (2011).

% Minn. Stat. § 273.13, subd. 23(e) (2011).
3" Minn. Stat. § 273.111, subd. 3(a) (2011).
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When land is removed from the program, farmers are required to pay all deferred
assessments and three years of back taxes (reflecting the difference between the
taxes paid based on the agricultural use value and the tax amount based on the
higher market value). No back taxes or deferred assessments are required upon
removal from Green Acresif theland isimmediately enrolled in the Metro or
Greater Minnesota Programs or the Rural Preserve Property Tax Program.

The Green Acres Program has been especially beneficial within the seven-county
metropolitan area, where consistent development pressure and an attendant risein
property taxes can make farming unaffordable. In its 2008 report, the Legislative
Auditor found that, without the benefits provided by the Green Acres Program,
many farmers in these areas would likely sell their farms to developers.®

VII. THE RURAL PRESERVE PROPERTY TAX PROGRAM
(MINNESOTA STATUTES, SECTION 273.114)

The Legislature created the Rural Preserve Program in 2009. The program was a
response to criticism of the distinction the Legislature devised between class 2a
and class 2b land during the 2007-2008 | egislative session, which made class 2b
land ineligible for the Green Acres Program.

In response to complaints about those changes, the L egislature developed the
Rural Preserve Program. The Program was created primarily for larger tracts of
class 2b land previously enrolled in the Green Acres Program, and was designed
to provide owners of these types of land atax benefit similar to that provided by
the Green Acres Program. Lands enrolled in the Rural Preserve Program are taxed
at avalue consistent with their use asarural preserve.®

VIII. RIGHT-TO-FARM LAW (MINNESOTA STATUTES,
SECTION 561.19, NUISANCE LIABILITY OF
AGRICULTURAL OPERATIONS)

Under Minnesota' s right-to-farm law, an agricultural operation cannot be
considered a nuisanceif it has been in operation for two years. The right-to-farm
law therefore seeks to protect from most public and private nuisance actions
“agricultural operations’ that have operated in substantially the same way for two

% Office of the Legislative Auditor, Evaluation Report, “ Green Acres’ and Agricultural
Land Preservation Programs, at 7-8, 30-31 (2008), available at http://www.auditor.leg.
state.mn.us/ped/2008/greenacres.htm (last visited June 12, 2012). In recent years,
however, agricultural land values have steadily increased, while other land values have
not. Asthe difference between the agricultural and other land values lessens, so do the
benefits of being enrolled in the program. Consequently, some farmers have recently
opted to instead enroll in the Metropolitan Agricultural Preserves Program. See Pioneer
Press, Minnesota Farmers Wrestle With One Consequence of Rising Land Values: Higher
Property Taxes, October 4, 2011.

¥ Minn. Stat. § 273.114, subd. 3 (2011).
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or more years and that continue to operate according to “ generally accepted
agricultural practices.”

Agricultural operations include facilities used for the production of crops,
livestock, poultry, and dairy products. They do not include facilities primarily
engaged in processing agricultural products. An agricultural operation isnot a
nuisanceif it is operating according to “generally accepted agricultural practices,”
located in an agriculturally zoned area, and complies with the provisions of all
applicable federal and state statutes and rules or any issued permits for the
operation. Some animal operations are not covered by the right-to-farm law
protection, such as an animal feedlot facility with a swine capacity of 1,000 or
more animal units or a cattle capacity of 2,500 animals or more.

The right-to-farm law does not prevent farmers from being sued. Nor does it
eliminate the cost of defending their operationsin court. Although the law might
help to buttress farmland preservation efforts, it is not ultimately a direct means of
preserving farmland.

IX. PURCHASE OF DEVELOPMENT RIGHTSAND
TRANSFER OF DEVELOPMENT RIGHTS (MINNESOTA
STATUTES, CHAPTERS 84C AND SECTIONS SECTION
394.25 AND 462.357)

During the 1997 legidlative session, the Minnesota L egislature adopted
amendments to the planning and zoning enabling laws for counties and
municipalities authorizing local governments to adopt programs allowing for the
purchase of conservation easements and the transfer of development rights.

Minnesota Statutes, Chapter 84C allows governmental agencies and charitable
organizations to hold conservation easements and sets forth the process for
creating and challenging easements.*® Minnesota has no statewide purchase of
conservation easement program for farmland, nor is there currently an agency or
organization that holds conservation easements on agricultural lands throughout
the state, with the exception of Dakota County. Dakota County has a program
which uses conservation easements to protect important farmland. That program
is described in Appendix G of this report.

Minnesota Statutes Sections 394.25 and 462.357 authorizes local governments to
develop Transfer of Development Rights (TDR) programs as part of their zoning
and planning authority. According to the Minnesota Association of County

0 A conservation easement is avoluntary and permanent transfer of specified

devel opment rights from a landowner to a public or private organization. The easement is
arestriction on a parcel of land, recorded as part of the land and deed records of the court.
A conservation easement typically prevents development of land for residential,
commercial, or industrial uses, while allowing farming to continue.
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Planning and Zoning Administrators, twelve counties utilize TDR.* We are
aware of five Minnesota counties—Blue Earth, Chisago, Rice, Stearns, and
Waseca—with TDR programs that include a farmland preservation component.

X. CONCLUSION

While Minnesota does have a number of farmland protection policies and tools
available, they have generally failed to protect agricultural lands for the long-
term. As described in Chapter 4 of this report, these policies and tools have not
been used in a coordinated way that promotes a comprehensive approach to
farmland preservation and are not well promoted or widely used.

(c) Farmers' Legal Action Group, Inc.

*I Minnesota Association of County Planning and Zoning Administrators, Zoning Office
Survey Summary, Section 2 (2010), available at http://www.macpza.org/2010%20MACP
ZA%20Z0ning%20Survey%20Summary%20FINAL .pdf (last visited June 12, 2012).
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Recommendations

The recommendations in this report are based on our analysis of the state’s
existing statutory framework for land use planning and farmland preservation;
stakeholder input gathered for this report; our experiences assisting farmers with
issues related to land use, farmland preservation, tax assessment, and state and
local regulatory requirements; review of farmland policies and tools used in other
states; analysis of data and other information maintained by the Minnesota
Department of Revenue, the Metropolitan Council, and the Minnesota
Department of Agriculture; and prior reports regarding Minnesota' s experience
with the existing farmland preservation programs.*

Our recommendations fall into four general categories that address:

Q) Integrating farmland preservation into the existing state land use planning
framework;

2 Additional state farmland preservation tools the state should consider
adopting to supplement existing programs;

3 Streamlining and strengthening the existing farmland preservation
programs and policies to make them more effective; and

4 Steps the state can take to support and promote the economic viability of
Minnesota’ s farming operations.

! The statutory frameworks for land use planning and farmland preservation are included
in Appendices D, E, and F of thisreport; asummary of policies and tools used in other
statesisincluded in Appendix C of this report; and the prior reports are included in
Appendix A of this report.



2 — Chapter 4 Preserving Minnesota' s Agricultural Land: Proposed Policy Solutions

RECOMMENDED CHANGESTO THE STATE FARMLAND
PRESERVATION AND CONSERVATION POLICY: ADD BETTER
ENFORCEMENT MECHANISMSAND SPECIFIC NOTICE
REQUIREMENTS

BACKGROUND IN SUPPORT OF RECOMMENDATION #-1:

The State Agricultural Land Preservation and Conservation Policy set forthin
chapter 17 of the Minnesota statutes contains laudable goals, but no real means of
achieving or enforcing those goals.? The law also describes a variety of methods
for achieving the policy’ s farmland preservation goals. It does not, however,
specify atimeline or designate responsibility for implementing and enforcing
those methods. To our knowledge, none have been implemented. The State
Agricultural Land Preservation and Conservation Policy consequently isa
statement of agoal and nothing more. For the goals to be achieved, statutory
amendments are needed.

The sole enforcement authority for the State Agricultural Land Preservation and
Conservation Policy is through the Minnesota Department of Agriculture's
(MDA) review of state agency actions that could adversely affect agricultural
land.® The MDA Commissioner is authorized to review these actions and
recommend alternatives to reduce any adverse impact only in cases where the
agency concludesits action will “adversely affect” ten or more acres of
agricultural land.* Where an agency determines an action will adversely affect ten
or more acres of agricultural land, it must provide notice of the action to the MDA
Commissioner.” The Commissioner must review the action within 30 days of
MDA’ sreceipt of the notice. The Commissioner is thereafter authorized to
“negotiate with the agency” and to make written recommendations to the agency
recommending the action be implemented or recommending alternatives.®
Nothing in the statute requires the agency to adopt the Commissioner’s
recommendations.

Note that agency action is not subject to review by MDA pursuant to the State
Agricultural Land Preservation and Conservation Policy if the action is aready
subject to the state environmental review process under Chapter 116D of the

% The stated goals are: “(a) Protection of agricultural land and certain parcels of open
space land from conversion to other uses; (b) Conservation and enhancement of soil and
water resources to ensure their long-term quality and productivity; (¢) Encouragement of
planned growth and development of urban and rural areas to ensure the most effective use
of agricultural land, resources and capital; and (d) Fostering of ownership and operation
of agricultural land by resident farmers.” Minn. Stat. 8 17.80, subd. 1 (2011).

® Minn. Stat. § 17.81 (2011).
*Minn. Stat. §8 17.82; 17.84 (2011).
®>Minn. Stat. § 17.82 (2011).
® Minn. Stat. § 17.84 (2011).
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Minnesota Statutes, or if apolitical subdivision isrequired by law to review and
approve the action.” MDA may still submit comments pursuant to the
environmental review process, but the State Agricultural Land Preservation and
Conservation Policy does not authorize independent review authority in that case.

RECOMMENDATION #1-1 DETAILS: The State Agricultural Land
Preservation and Conservation Policy should be amended to include

better enfor cement mechanisms and specific notice requirements.

A. ThePolicy should be amended to make all agency actions
affecting ten or more acres of agricultural land subject to
review by MDA.

Currently, the State Agricultural Land Preservation and Conservation Policy only
requires an agency to submit for review by MDA those actions which the agency
determines will adversely affect agricultural land. It should be up to the
enforcement authority, not the agency proposing the action, to make theinitial
determination of whether a proposed action will adversely affect agricultural land.
The Policy should therefore be amended to make all agency actions affecting ten
acres or more of agricultural land subject to review by MDA.

" Minn. Stat. § 17.82 (2011). The Minnesota Environmental Policy Act (MEPA) states:
“No state action significantly affecting the quality of the environment shall be allowed,
nor shall any permit for natural resources management and devel opment be granted,
where such action or permit has caused or is likely to cause pollution, impairment, or
destruction of the air, water, land or other natural resources located within the state, so
long asthereis afeasible and prudent alternative consistent with the reasonable
regquirements of the public health, safety, and welfare and the state’ s paramount concern
for the protection of its air, water, land and other natural resources from pollution,
impairment, or destruction. Economic considerations alone shall not justify such
conduct.” Minn. Stat. 8 116D.04(6) (2011). The Minnesota Environmental Quality Board
(MEQB) has set forth four criteria that [a Responsible Government Unit (RGU)] is
reguired to analyze when determining whether a proposed project has the potential for
significant environmental effects: (1) the type, extent, and reversibility of environmental
effects; (2) the cumulative potential effects of related or anticipated future projects;

(3) the extent to which the environmental effects are subject to mitigation by ongoing
public regulatory authority; and (4) the extent to which environmental effects can be
anticipated and controlled as aresult of other available environmental studies undertaken
by public agencies or the project proposer, including other [Environmental Impact
Statements (EISs)]. Minn. R. 4410.1700, Subp. 7 (2011).
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B. Section 17.84 of the Minnesota Statutes should be amended to
make the MDA Commissioner’srecommendations binding
unlessthe proposing agency develops alter nativesthat are
acceptableto MDA.

e The MDA Commissioner’s recommendations regarding alternatives to an
agency’ s proposed action should be binding unless the agency proposing the
adverse action develops other alternatives acceptable to the Commissioner.

C. The statute should be amended to specify the type of
information that the agency must provideto MDA.

e Adding specific notice requirements will help to ensure that the notice
provided to MDA is adequate for MDA to understand the substance of the
proposed action, its location, and the possible adverse effects of the action. In
determining what information is necessary for the notice requirement to be
meaningful, the Minnesota L egisl ature should consult with MDA.

D. The state may wish to develop and usea Land Evaluation Site
Assessment (LESA) tool to deter mine the impact of agency
actionson agricultural land.

e Thestate of Illinois usesa L ESA tool for this purpose and could serve as a
model for Minnesota.®

. RECOMMENDED CHANGESTO STATE LAND USE PLANNING:
INTEGRATE FARMLAND PRESERVATION GOALSINTO THE
LAND USE PLANNING FRAMEWORK

BACKGROUND IN SUPPORT OF RECOMMENDATION #1-1:

As noted throughout this report, the state has long had general goals of preserving
farmland. Those goals, however, have generally not identified specific
preservation priorities or contained effective mechanisms for enforcing the goals.
In addition, excepting the nine counties’ that participate in the Metropolitan
Agricultural Preserves Program (Metro Program) and the Minnesota Agricultural
Land Preservation Program (Greater Minnesota Program), farmland preservation
goals have not generally been integrated into the state’ s land use planning
framework.

8 lllinois LESA System (revised August 2001), available at http://www.agr.state.il.us/
Environment/L andWater/L ESA .pdf (last visited June 7, 2012).

® Ten counties collect the $5.00 Mortgage Registration and Deed Transfer fee (MRDT
fee) that funds the programs, but only nine have land enrolled in them. Ramsey County
collects the fee but does not otherwise participate in the program because it is deemed
wholly urbanized.
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Minnesota s current statutory land use planning scheme allows and promotes
inconsistent approaches to dealing with farmland with little or no state guidance,
framework, or accountability.

A. The state' sexisting policiesfor farmland preservation are not
adequately integrated into the land use planning framework.

As noted above, Minnesota's State Agricultural Land Preservation and
Conservation Policy, enacted in 1982, aready sets forth several state farmland
preservation goals, but provides no means of enforcing these goals. Nor is there
currently any requirement that the goal's be addressed during the land use planning
process.

Because of the diversity of types of agricultural operations and farmland in the
state, there isno one global solution or approach to farmland preservation that
will work throughout the state. At the same time, without some degree of state
involvement, farmland preservation will continue to be done on an ad hoc basis or
not at all. Assuming policymakers want to ensure the maintenance of an
agricultural land base in Minnesota, we recommend atiered approach to farmland
preservation—one in which the state sets a broad framework and provides
oversight and enforcement to ensure those goal's are addressed by local
governments, with planning decisions continuing to be made at the local level.

As described in Appendix C of this report, other states that have used the
approach of incorporating state farmland preservation goals into the land use
planning framework include Wisconsin and Oregon. This approach enables the
state to encourage confinement of development to urban areas and towns already
in existence, thus protecting natural resources and farmlands from further urban
sprawl. At the same time, it allows local governments to incorporate the state
goalsin away that recognizes and addresses unique local conditions and
preferences.

If policymakers wish to preserve Minnesota s farmland, there are actions they can
and should take to ensure farmland preservation is integrated into Minnesota' s
land use planning laws, thereby creating a more systemic approach to protecting
Minnesota' s farmland.

B. Most comprehensive plansinclude some language about
farmland preservation, but do not include implementation
policiesto promote or achieve farmland preservation goals.

The current statutory framework for land use planning in Minnesota requires
several elements be included in comprehensive plans. As noted in Appendix D of
this report, describing the state’ s statutory framework for land use planning,

the direction given to the counties regarding comprehensive plans differs based on
whether the counties are located in the metro region or in outstate Minnesota.
Counties in the metro region generally have more proscriptions than countiesin
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outstate Minnesota. In neither case are there typically any requirements that
require comprehensive plans to address farmland preservation.’®

According to our analysis, at least 74 of Minnesota s 87 counties have adopted
comprehensive land use plans. The majority of these plans contain some language
regarding farmland preservation.** Only asmall portion of the plans also have
specific tools or policies to implement farmland preservation goals. Additionally,
most of the plans do not assign responsibility for implementing the goals, or
provide atimeframe in which implementation must be achieved.

Some counties have implemented tools to preserve farmland. At least five
counties—Blue Earth, Chisago, Rice, Stearns, and Waseca—have devel oped
Transfer of Development Rights (TDR) programs that include a farmland
preservation component. Dakota County funded a Purchase of Development
Rights (PDR) program (also referred to as a Purchase of Conservation Easement)
in 2002 with funding from a bond referendum. Since the program started it has
been Minnesota s sole recipient of federal farmland preservation funding. The
program has been cited as an exemplar for successful farmland and natural
resource protection. The county-level farmland protection programs are described
in Appendix G of thisreport.

%11 limited circumstances, a metro county comprehensive plan may have to address
farmland preservation by considering the county’s “goals, intentions, and priorities’ with
respect to farmland preservation, among other things. Minn. Stat. § 473.859, subd. 2(d)
(2011). The applicability of that requirement is greatly limited by subdivision 2a of that
same statute section, stating the farmland preservation and other listed planning
requirements only apply “to land use plans adopted or amended by the governing body in
relation to aggregate or when the governing body is presented with awritten application
for adoption or amendment of aland use plan relating to aggregate.” Minn. Stat. 8
473.859, subd. 2a (2011). Aggregate means “hard inert materials (such as sand, gravel, or
crushed rock) used for mixing with cement to form concrete.” Metropolitan Council, Pub.
No. 780-05-059, Local Planning Handbook, Glossary, at 1 (2008). Most counties outside
of the seven-county metro area must currently “consider” adopting goals to preserve
agricultural land. Minn. Stat. 8 394.231 (2011). The counties are not, however, required
to adopt farmland preservation goals and objectives; they merely have to consider these
issues during the devel opment of the comprehensive plan.

' In the process of developing this report, FLAG obtained and analyzed comprehensive
plans from 65 counties.
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C. Agricultural zoning approaches vary among the counties and
can help or hinder the preservation of agricultural lands.

Local level zoning on agricultural issues varies widely.** Some townships have
delegated al planning and zoning authority to the county, while other townships
have retained their planning and zoning power. According to a 2010 survey
conducted by the Minnesota Association of County Planning and Zoning
Administrators, 48 of the 54 counties responding to the survey have agricultural
zoning districts. The density standards in these districts range widely from one
unit per 2.5 acresto one unit per 160 acres. Only twelve counties have an
agricultural preservation zoning district.*®

e In Scott County, where the townships have delegated zoning authority to the
county, agricultural zoning is more limited than neighboring Dakota County,
where townships retained zoning authority. In Scott County, only one
township in the southwest corner of the county and a very small portion of the
neighboring township are designated for long-term agriculture.® In Dakota
County, the townships have generally maintained long-term agricultural use
zoning, with a maximum zoning density of one dwelling for every 40 acres.
Dakota County staff have credited the townships maintenance of long-term
agricultural use zoning densities as being an essential precursor to the
county’s PDR program. Without such zoning, fragmentation of farmland may
have become so entrenched that no feasible preservation program could have
been implemented.

e Stearns County, where animal agriculture is prevalent, emphasi zes maximum
zoning densities of one dwelling for every 160 acres.

e Inother areas, such as portions of Washington County, zoning densities of one
dwelling for every five or ten acres have contributed to leapfrog devel opment
and the installation of large rural residences interspersed with working farms.
These development patterns give rise to the attendant issues common when
residences are put next to active farming operations (for example, complaints
about noises and smells related to the farming operation; demands for urban

12 5eg, e.g., Resource Management Consultants, Inc.; Resource Strategies Corporation;
Coughlin, Keene & Associates; Evaluation of Minnesota Agricultural Land Preservation
Programs, Prepared for the Minnesota Department of Agriculture (June 1999) (hereafter
referred to as 1999 MDA Report), at Appendix A, available at http://www.mda.state.
mn.us/news/publications/protecting/sustai nable/eval of mnal p.pdf (last visited June 6,
2012).

13 Minnesota Association of County Planning and Zoning Administrators, Zoning Office
Survey SUummary, at Section 2 (2010), available at http://macpza.org/2010%20MAC
PZA%20Z0oning%20Survey%20Summary%20FINAL .pdf (last visited June 8, 2012).

14 See Scott County 2030 Comprehensive Plan, 2030 Planned Land Use Map, available at
http://www.co.scott.mn.us/Property Gl SL and/2030CompPl an/2030PlanDoc/Documents/2
030%20PI anned%20L and%20U se%20M ap.pdf (last visited June 8, 2012).
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services in areas where the extension of such servicesisinefficient and costly;
and long commutes and the resulting transportation issues).*

e Fillmore County limits the placement of new dwellingsin its agricultural
zoning districts. New construction of a dwelling must generally “be sited on
an existing or former permanent dwelling site, on land classified for more than
ten (10) years by the Fillmore County Assessor as pasture, wasteland,
woodland or on land having a Crop Equivalency Rating of 65 or less.”*

Thus, local zoning can either help or hinder the preservation of farmland,
depending on the goals of the locality and how it decides to zone based on those
goals.

At the same time, local governments must be granted the flexibility to incorporate
their preferences and values into the planning process. For example, in some areas
that have alot of animal agriculture, such as Stearns County, it might be more
important for farmland preservation policies to be geared to protecting larger
blocs of farmland suitable for that type of agricultural production.'” In contrast, a
metro-area county wanting to encourage local food production might emphasize
the protection of smaller-acreage parcels used for fruit and vegetable
production.’® Other local governments might want to tie farmland preservation
goalsto natural resource conservation practices and goals, as Dakota County has
done.

D. The Metropolitan Council approach to farmland preservation
varies depending on the composition of the Council.

Land use planning done by the Metropolitan Council (Met Council, or Council)
and local governments very directly affects farmland preservation. Y et the
approach and weight given to farmland preservation in the seven-county metro

1> See, e.g., Country Messenger, Township passes garden plot ordinance (March 13,
2012), available at http://www.presspubs.com/messenger/news/article 63123bb8-6d28-
11el-be43-0019bb2963f4.html (last visited June 11, 2012).

'8 Fillmore County Zoning Ordinance, Section 604.05, Subsec. 9, available at
http://www.co.fillmore.mn.us/zoning/documents/2011 Zoning_Ordinance Sec6.pdf (last
visited June 8, 2012).

17 Stearns County 2030 Comprehensive Plan, at 3-7 and 3-20 (March 2008), available at
http://www.co.stearns.mn.us/Government/County Devel opment/StearnsCountyComprehe
nsivePlan (last visited June 7, 2012) (noting that agricultural zoning “ of one housing unit
per 40 acres has not prevented the development of 40-acre or larger residential parcels,
making it more difficult to assemble and efficiently cultivate farmland,” and therefore
setting zoning densities of one unit per 40 - 160 acres).

18 See Scott County 2030 Comprehensive Plan, at V-33 (revised October 25, 2011),
available at http://www.co.scott.mn.us/Property Gl SL and/2030CompPlan/
2030PlanDoc/Pages/2030PlanDocument.aspx (last visited June 7, 2012) (stating the
county will strive to preserve small lot farms used for fruit and vegetable production).
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region has varied significantly depending on the composition of the Met Council.
At times, the members of the Council have taken a proactive approach to this
issue and specifically sought to create policies that will help to avoid the
conversion of farmland to sprawling development. At other times, the Council has
taken a hands-off approach to farmland preservation issues, stating that those
issues fall outside of its jurisdiction. Regardless, every aspect of the Met

Council’ sregional planning—transportation, wastewater treatment, housing

devel opment—nhas an impact on farmland and farming. Farmland is afinite
resource—once paved over, it is gone. The Met Council’ s planning process needs
to more consistently address how farmland will be preserved in the seven-county
metro region. Whipsawing between a proactive and a hands-off approach
depending on the membership of the Council seriously undermines the state’s
ability to preserve thisimportant natural resource for future generations.

RECOMMENDATION #1-1 DETAIL S: Establish additional state
farmland preservation goals and integrate them into the state's overall

land use planning framework.

A. The state should consider adding additional goalsto the State
Agricultural Land Preservation and Conservation Policy.

e Thegoalscurrently set forth in Minnesota s State Agricultural Land
Preservation and Conservation Policy are: (1) “Protection of agricultural land
and certain parcels of open space land from conversion to other uses; (2)
Conservation and enhancement of soil and water resources to ensure their
long-term quality and productivity; (3) Encouragement of planned growth and
development of urban and rural areas to ensure the most effective use of
agricultural land, resources and capital; and (4) Fostering of ownership and
operation of agricultural land by resident farmers.”*°

e Additional goalsthat should be considered for inclusion in the State
Agricultural Land Preservation and Conservation Policy are: (1) Protection of
large contiguous blocs of “regionally significant agricultural areas’; (2)
Encouragement of the continuation of locally important agriculture in areas
that fall outside of the regionally significant areas; (3) Protection of
agricultural land from development pressure;”® and (4) Protecting parcels used

¥ Minn. Stat. § 17.80, subd. 1 (2011).

% These first three goals were included in areport issued by the Metropolitan Council’s
Work Group report, Palicy and Implementation Proposal for the Rural Area, at 11-12
(March 2002), available at http://www.metrocouncil.org/planning/rural _issues/

Rural PolicyProposal .pdf (last visited June 8, 2012). The Rural Issues Work Group
additionally noted that agriculture should be broadly defined to include all types of
agriculture, including specialty crop production, and stated that the role of agricultural
lands should be considered when developing aregiona growth strategy.
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for fruit and vegetable production and other food crop and livestock
production, including smaller-acreage parcels. The state may also wish to
develop other natural resource protection goals and integrate those into the
land use planning framework as well.

B. Once state farmland preservation goals ar e established,
regional and local governments’ land use planning decisions,
compr ehensive plans, and zoning or dinances should be
consistent with those goals.

Integrating farmland preservation goals into the existing land use system will
provide a more meaningful mechanism for preserving farmland. This
approach is also consistent with the Metro and Greater Minnesota programs’
method of land use planning to promote farmland preservation, and will help
to buttress those programs.

For counties in the seven-county metropolitan region, this can be achieved via
areguirement that the Met Council’ sregional planning documents and local
comprehensive plans comport with the state farmland preservation goals.

o To be consistent with state farmland preservation goals, Met Council
regional planning documents should hold firm on the Metropolitan
Urban Service Area (MUSA) boundary.* The Met Council should not,
therefore, give growth assumptions to the counties that anticipate
extending services beyond the existing MUSA boundary. Nor should it
approve metro county comprehensive plans that anticipate the provision
of these services outside of the existing MUSA boundary.

o Met Council and metro county comprehensive plans and implementing
ordinances should seek to proactively preserve farmland located closest
to the MUSA boundary to create a buffer that will help to prevent
sprawl. For example, the Portland, Oregon, metropolitan area has used
the approach of keeping a firm urban growth boundary (UGB), a
concept similar to our metro region’s MUSA boundary. The Portland
metropolitan area, located right on the state border, is technically made
up of three Oregon counties and one Washington county. This created a
natural “control group” by which to measure the success of Oregon’s
urban containment effort in its three counties against the similarly
situated county in Washington that is not subject to Oregon’s laws.
Comparisons revealed that the vast majority of land urbanized in
Oregon between 1980 and 1994 took place within UGBS, while the
amount of very low-density development in Washington far exceeded
the total amount of low-density sprawl in all three Oregon counties

2 Asnoted in the Executive Summary, the MUSA is the area in which the Met Council
ensures that regional wastewater services are provided.
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combined.?? See Appendix C of this report, describing other state
programs for more information about the experience in Portland.

e For countiesin Greater Minnesota, the integration of farmland preservation
goalswith local land use planning can be achieved by adding a requirement to
create afarmland preservation plan that complies with state farmland
preservation goals. Counties that do not currently engage in comprehensive
planning should be required to form farmland preservation plans unless they
are eligible to opt out of the planning requirements under the opt out
provisions described below.

C. The statutory compr ehensive plan definitions should be
amended to include a farmland preservation plan component.

e Minnesota Statutes Sections 473.859, subdivision 2 (for metro counties),
394.231 (for Greater Minnesota counties), and 462.352 (for municipalities and
townships) should be amended to require that comprehensive plansinclude a
farmland preservation plan component.

e Thefarmland preservation component should include certain specific
farmland preservation provisions. The farmland preservation provisions
should include, at a minimum:

(1) A requirement to do a background inventory that shows prime
farm soils and soils of statewide significance; land enrolled in the
Metro or Greater Minnesota programs; lands currently zoned for
agricultural use; and al existing farms. The inventory should
additionally specify which of those farms supply food crops and
products to the local community.

(2) A requirement to include an explanation of how the plan
addresses state goals.

(3) Animplementation schedule designating responsibility for
implementing farmland preservation strategies and setting a
timetable for implementation.

e Subdivision 2 of Section 40A.05 of the Minnesota Statutes sets forth
additional elements that the state may wish to consider for inclusion in
farmland preservation plans.®

2 Arthur Nelson & Terry Moore, Assessing Growth Management Policy |mplementation:
Case Study of the United States' Leading Growth Management Sate, 13 Land Use Policy
241, 253 (1996).

% The provisions set forth there pertain to plans developed under the Greater Minnesota
Program and require: “(1) integration with comprehensive county and municipal plans,
(2) relationship with shoreland, surface water, and other land use management plans;

(3) identification of land currently in agricultural use, including the type of agricultural
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e All loca governments (counties, municipalities, and townships) should
generally be required to develop afarmland preservation plan subject to the
opt out provisions described below. Local governments that do comprehensive
planning should incorporate their farmland preservation plans into the
comprehensive plan. Others should have a stand-alone farmland preservation
plan.

e Plans should be implemented through local zoning ordinances. The ordinances
should, at aminimum: (1) designate land appropriate for long-term
agricultural use; and (2) set forth standards and procedures to govern rezoning
decisions.?*

o Subdivision 3 of Section 40A.05 of the Minnesota Statutes sets forth
additional elementsthat may be incorporated into local zoning
ordinances designed to implement farmland preservation plans.?®

use, the relative productive value of the land based on the crop equivaent rating, and the
existing level of investment in buildings and equipment; (4) identification of forest land;
(5) identification of areasin which development is occurring or is likely to occur during
the next 20 years; (6) identification of existing and proposed public sanitary sewer and
water systems; (7) classification of land suitable for long-term agricultural use and its
current and future devel opment; (8) determination of present and future housing needs
representing a variety of price and rental levels and an identification of areas adequate to
meet the demonstrated or projected needs; and (9) a general statement of policy asto how
the county will achieve the goals of this chapter.”

# The approach we are recommending—the implementation of state farmland
preservation goals through local zoning ordinances, should not give rise to regulatory
takings problems under existing case law. The right to impose local zoning restrictions
has long been upheld by the United States Supreme Court. See Village of Euclid v.
Ambler Realty Co., 272 U.S. 375, 395 (1926). The state goals suggested here do not
impose specific limitations on land use (in contrast to Oregon’ s approach which
mandated exclusive farm zoning in all agricultural areas). Local comprehensive plans and
official controls will be generally applicablein designated agricultural areas, as opposed
to applying to only one or asmall handful of landowners, and should allow for reasonable
use of the property. See Aginsv. City of Tiburon, 447 U.S. 255, 260 - 262 (1980)

(holding that development restrictions intended to preserve open space did not effect a
regulatory taking because they allowed for an economically viable use of the land and
applied to anumber of landowners, rather than requiring one landowner to bear a burden
that should be shared more broadly). See also, Pratt v. Sate Dep’t of Natural Resources,
309 N.w.2d 767, 773 (Minn. 1981) (holding that, where a regulation regul ates * between
competing private uses for the general welfare, ordinarily no taking isinvolved; but
where the regulation is for the benefit of a governmental enterprise, where afew
individuals must bear the burden for a public use, then ataking occurs’).

% The provisions there apply to official controls to implement plans devel oped under the
Greater Minnesota Program and require: “(1) designation of land suitable for long-term
agricultural use and the creation of exclusive agricultural use zones, allowing for
conditional, compatible uses that do not conflict with long-term agricultural use;

(2) designation of urban expansion zones where limited growth and devel opment may be
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o The statutory provisions governing the zoning requirements of
Wisconsin's farmland preservation project also have elements
Minnesota may wish to consider incorporating. These can be found in
Sections 91.36 through 91.48 of the Wisconsin Statutes and are
available at https://docs.|egis.wisconsin.gov/statutes/statutes/91/111/36.

e The state may wish to consider taking a“bottom up” approach to planning.
Using this approach, townships would compl ete their farmland preservation
plans and ordinances first and these could later be incorporated into the county
plans. This approach may help to ensure consistency between plans and the
incorporation of local preferences into county plans.

e There must be arobust public participation process into the formation of plans
and official controls. In addition to public meetings and hearings, local
governments may wish to form farmer advisory groups consisting of farmers
from a broad diversity of types of farming operations to advise them
throughout the process. Scott County currently has a Farm Advisory Board to
adviseit regarding land use planning decisions and other issues that impact
the long-term future of farming. More information about the Farm Advisory
Board can be found on Scott County’ s website at http://www.co.scott.mn.us/
PropertyGI SL and/2030CompPlan/Natural AreaFarml and/Pages/FarmlandPres

ervation.aspx.

e Metro county comprehensive plans are currently updated every ten years.
Counties and local governments outside of the metro area should be required
to update the farmland preservation element of their comprehensive plans
every ten years as well, on the same schedule.?®

e MDA should review and approve the farmland preservation provisions to
ensure they are consistent with state farmland preservation goals.

D. L ocal gover nments should be allowed to opt out of the
farmland preservation plan requirementsunder certain
limited circumstances.

e Thedecisionto alow aloca government to opt out of the farmland
preservation plan requirements should be made by the MDA. One possible

allowed; (3) residential density requirements and minimum lot sizes in exclusive
agricultural use zones and urban expansion zones; and (4) standards and procedures for
county decisions on rezoning, subdivision, and parcel divisions.”

% According to the Minnesota Department of Natural Resources, local governments
should prepare a Natural Resources Inventory and Assessment at |east every ten years.
Minnesota Department of Natural Resources, Natural Resource Guidance Checklist -
Natural Resource Inventory & Analysis for City or County (December 2001), available at
http://files.dnr.state.mn.us/assi stance/nrpl anning/community/nrchecklists/inventory. pdf
(last visited June 8, 2012).
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approach would alow local governments to apply to opt out from the planning
requirements under the following circumstances:

o Counties with between 0 to 14 percent of their land classified as
agricultural in 2007, asidentified by Figure 1.1 of the Legidlative
Auditor’s 2008 report, should not be required to perform the inventories
or develop farmland preservation plans because they are unlikely to
have enough farmland within their borders to make doing an inventory
auseful investment of resources. Municipalities and townships located
within the boundaries of a county that opts out pursuant to this
provision should aso be exempt from the inventory and planning
reguirements.

A copy of Figure 1.1, excerpted from the Legislative Auditor’ s 2008 report, is
shown on the following page.

Figure 1.1: Percentage of Land Classified as
Agricultural, 2007

Fercentage Agricultural
W 501w 28% (35 counties )
B 75 to B0% (23 counties)
[ 50te 74% (10 counties)
[] 15 to 48% (12 counties)
[0 01e14% (8 countiss)
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SOURCE: Office of the Legislative Auditor, analys's of data from the Department of Revenue's 2007
Sgring Mini Abstract.
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o Loca governmentsin Greater Minnesotathat did comprehensive plan
updates within the last five years which include an inventory of
agricultural lands and a functional farmland preservation plan that
substantially addresses the state goals should be able to opt out of the
initial round of plan updates, with approval from MDA.

o Loca governments without enough resources to complete an inventory
and not experiencing development pressure should also be eligible to
apply to opt out of the requirements, also with approval from MDA.

Opt out applications should be required for every ten-year farmland
preservation plan update as opposed to having a one-time, perpetual opt out.

Some counties should not be eligible to opt out of the farmland preservation
planning requirements. These should include:

o Themetro counties, with the exception of Ramsey County. Ramsey
County had 0 to 14 percent of its land classified as agricultural as of
2007, according to the Legidlative Auditor’s 2008 report.

o Thecollar counties that surround the metro region: Chisago, Goodhue,
Isanti, LeSueur, McLeod, Rice, Sherburne, Sibley, and Wright counties.

o Countieswith asignificant amount of farmland and/or agricultural
production. This should include counties with $50 million per year in
gross agricultural outputs, or counties with a minimum of 100,000 acres
of farmland.?” Counties meeting either of these two benchmarks should
be required to have afarmland preservation plan component in their
comprehensive plan.

E. The planning requirements should be phased in, with counties
and local governmentswith the highest rates of population
growth developing their plansfirst.

The metro counties should develop their plans in conjunction with the next
round of comprehensive plan updates. In the interim, measures should be put
in place to govern development so as to avoid conversion of farmland while
the planning framework is being devel oped.

%" Both of these benchmarks have been suggested as indicators for areas with the long-
term potential for farmland preservation and sustaining farm support services, meaning
that these are areas where it makes sense to invest in farmland preservation planning.
FLAG interview with Tom Daniels (March 29, 2012).
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F. With assistance from MDA and/or the Department of Natural
Resour ces (DNR), local gover nments should berequired to
develop Land Evaluation Site Assessment (L ESA) scoring
systemsto help determine which agricultural lands should be
targeted for preservation.

e LESA isanevauation tool that uses a numeric rating system to help prioritize
agricultural land for protection. LESA was created by the U.S. Department of
Agriculture’ s Natural Resources Conservation Service (NRCS). It hastwo
components: land evaluation and site evaluation. The land evaluation
component measures soil quality and considers capability classes, important
farmland classes, soil productivity ratings and/or soil potential ratings. The
Site assessment component eval uates factors such as parcel size, development
pressure and public benefits like wildlife habitat or scenic views. LESA
systems assign points and arelative weight to each of the factors considered.
The sum of the weighted ratings is the LESA score; the higher it is, the greater
the significance of the property.

e A primary benefit of using a LESA system isthat it offers an objective and
consistent methodology for evaluating the continued use of specific areas for
agriculture, and facilitating the identification and protection of important
agricultural land.

e Tofacilitate the implementation of LESA systemsin a cost-effective manner,
MDA and/or DNR should develop amodel LESA scoring system for counties
to use in prioritizing farmland for protection.

o lllinoisuses a LESA system to determine how state agency projects
will affect farmland and to minimize the impacts of development on
farmland. There may be aspects of that system which could be used in
developing Minnesota' s model LESA system. The lllinois LESA
system is available at http://www.agr.state.il.us’Environment/
LandWater/L ESA .padf.

o NRCS, within U.S. Department of Agriculture (USDA), hasa
guidebook on developing LESA systems and is available to assist state
and local governments to develop LESA systems. States and localities
may adapt the LESA system developed by NRCS to meet the needs of
their farmland protection program’s goals and priorities.® The
guidebook provides detailed instructions on creating LESA systems,
and may be obtained through the NRCS website, available at
http://www.nrcs.usda.gov/wps/portal/nrcs/detail /national /technical /nral
nri/?& cid=stel prdb1043786.

% James R. Pease and Robert E. Coughlin, Land Evaluation and Site Assessment: A
Guidebook for Rating Agricultural Lands, second ed., (Ankeny, lowa: Soil and Water
Conservation Society, 1996), at 41.
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e Onceamodel LESA system is developed, counties could have the option of
adopting the state system or using it as a baseline but modifying it to reflect
local preferences and priorities.

o Stearns County?® and Dakota County have developed and then refined
their own criteriaand LESA scoring systems to identify lands that
should be targeted for preservation. Both are good examples of factors
that counties may wish to consider in targeting areas for preservation.

G. Additional resour ces, including funding and staff, should be
allocated to MDA and/or DNR to develop educational
materials and providetechnical assistance to the local
gover nments.

e Technical assistance should include, at a minimum, assistance in identifying
and mapping prime soils and other agricultural lands and assisting local
governments to develop farmland preservation plans that are consistent with
state farmland preservation goals.

o MDA previously developed a planning guide to assist local
governments with farmland preservation.® This guide may act asa
starting point for the development of educational materials, although it
would need to be updated.

e Resources should aso be provided to local governments to help them perform
the agricultural inventories and the farmland preservation land use plans.

o Possible funding sources for this are Minnesota' s Outdoor Heritage
Fund and the Environment and Natural Resources Trust Fund. MDA
and/or DNR and the local governments should have high priority for
funding to do the agricultural inventories and develop the farmland
preservation plans.

# A report by the Minnesota Department of Natural Resources and 1000 Friends of
Minnesota, Employing a Suitability Model to Support Local Land-Use Decisions,
provides a good overview of the Stearns County LESA system and the process used to
develop it, available at http://www.plannersconference.com/pdf/sessi ons/final %20Report
%20-%20Empl oying%20a%20L and%20Use%20M odel .pdf (last visited June 7, 2012).

% James Duncan and Associates, Planning for Agricultural Land Preservation in
Minnesota: A Handbook for Planning Under Minnesota Satutes, Chapter 40A (June
1996), available at http://www.mda.state.mn.us/news/publications/protecting/sustai nabl e/
planning.pdf (last visited June 8, 2012).
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1. ADOPT NEW FARMLAND PRESERVATION TOOLSTO
ENCOURAGE LONG-TERM PRESERVATION AND
DISCOURAGE GROWTH IN AGRICULTURAL AREAS

BACKGROUND IN SUPPORT OF RECOMMENDATION #l11-1:

Every report that has analyzed the effectiveness of the state’ s existing farmland
preservation programs has concluded the programs as they currently function are
not sufficient to provide for the long-term preservation of farmland. Experience
from other states also highlights the need for a multi-pronged approach if a state
wishes to successfully preserve farmland. It is therefore apparent that to
effectively preserve farmland for future generations, the state needs to adopt
additional farmland preservation tools to supplement the existing programs.

The suggestions listed here are designed to provide tools to local governments to
help them preserve farmland, and to foster state and local partnerships that will
better utilize existing resources and create a more comprehensive approach to
farmland preservation. In turn, these tools can be used to promote farmland
preservation in targeted areas. We have aso included suggested approaches that
will discourage development in areas where it is not desired.

RECOMMENDATION #111-1 DETAILS: Develop policy toolsthat
encour age long-term farmland preservation in important areas and

discourage growth in those ar eas.

A. Develop a state Purchase of Agricultural Conservation
Easement (PACE) program and offer it in the counties that
have farmland preservation plans.

State land use regulations will be more effective if they are supported by a PACE
program that offers landowners an alternative to development. This approach is
preferable to a Transfer of Development Rights approach, given the planning
complexities associated with those types of programs and the unpredictability of
the likelihood of their success.™

e Thereare severa benefits that could be derived from a state PACE program:

o The program would reward landowners who choose not to develop their
land and would give them aviable alternative to devel opment. PACE
programs have also been found to fuel economic devel opment because

3 Tom Daniels, Three Farmland Preservation Proposals for the Metropolitan Council,
at 5 (December 3, 2001). See also, Appendix B of this report discussing the strengths and
weaknesses of Transfer of Development Rights (TDR) and PACE programs.
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farmers typically funnel the money they receive from the conservation
easement purchase back into their farming operations.®

o The program could help facilitate the transfer of farmland from one
generation of farmers to the next. Because the development valueis
stripped from the land, the purchase price for the land is more affordable
for newer farmers who may otherwise have a difficult time finding land to
buy.

o The program could be used to promote conservation efforts, as
stewardship and conservation measures could be written into the
conservation easement. Overall, the program would provide a vehicle for
leveling the playing field for farmers who choose to preserve their land
and are good stewards. It would reward those choices, whereas the current
system often ends up penalizing those farmers with higher taxes and fewer
benefits.

e There are currently no programs available to farmers (outside of Dakota
County’ s farmland protection program) who wish to preserve their farmland
for the long-term.

o Currently, none of the land trust organizations in Minnesota hold
easements for the purpose of preserving agricultural land. Farmers who
want to ensure their farmland will be preserved for farming purposes thus
have no options available to them other than the Metro and Greater
Minnesota programs, both of which are insufficient to offer true long-term
protection.

e There are severa possible funding sources for a state PACE program:
Minnesota’' s Outdoor Heritage Fund; the Environment and Natural Resources
Trust Fund; Farm and Ranch Land Protection Program (FRPP) matching
funds; and the Mortgage Registration and Deed Transfer (MRDT) fee that
funds the Metro and Greater Minnesota programs; and county matching funds.

o TheMRDT feeiscurrently split equally between the nine counties that
offer the program and the state. The state’'s share of the MRDT fee could
be used to fund a state PACE program for farmland. To ensure sufficient
funding, the MRDT fee could also be raised, if necessary. Additional
funding could come from the federal FRPP, which provides funding for
the purchase of agricultural conservation easements. To ensure the PACE

% American Farmland Trust, Community Benefits and Costs of Purchase of Agricultural
Conservation Easements (December 2005), available at http://www.farmlandinfo.org/
documents/37108/Final_PDF_Pace Benefits 123005.pdf (last visited June 8, 2012);
Estimating the Benefitsto Local Stakeholders from Agricultural Conservation Easements
(November 2003), available at http://www.farmlandinfo.org/documents/36065/Esseks
AFTPACEpaper32.pdf (last visited June 8, 2012).
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program will be eligible for federal funding, it should be developed to be
consistent with that program'’ s eligibility criteria.®

e A model for a PACE program that both preserves farmland and provides
incentives for conservation practices is Dakota County’ s program, which
explicitly joins farmland protection with water quality protection. The
program is described in Appendix G of thisreport and is amodel the state
should consider building upon. Other possible models include the PACE
program in Wisconsin, which also incorporate conservation objectives. That
program is described in Appendix C of this report.

e Thegenera suggested parameters for a state PACE program are described
below.

o The PACE program should be available in those counties that have
farmland preservation plans. The use of the program should also be
targeted to areas where local zoning and land use management tools limit
the development market in an area and where farmland preservation is
encouraged. This helpsto ensure that the conservation investment will be
protected. In addition, protection priority should be given to farms located
within close proximity to population centers since these are the lands most
at risk of conversion.

o The PACE program should primarily be administered and monitored at the
local level, using the already-existing expertise of local soil and water
conservation staff.

o MDA should be ajoint easement holder if state funds are used, but the
counties should maintain primary responsibility for monitoring and

% The FRPP provides matching funds to help purchase development rights to keep
productive farmland and ranchland in agricultural use. USDA partners with state, tribal,
or local governments and non-governmental organizations that have existing farmland
preservation programs to acquire conservation easements or other interestsin land from
landowners. USDA provides up to 50 percent of the fair market easement value of the
conservation easement.

To qualify, farmland must: be part of a pending offer from a state, tribe, or local farmland
protection program; be privately owned; have a conservation plan for highly erodible
land; be large enough to sustain agricultural production; be accessible to markets for what
the land produces; have adequate infrastructure and agricultural support services; and
have surrounding parcels of land that can support long-term agricultural production.
More information about the FRPP program can be found at http://www.nrcs.usda.gov/
wps/portal/nrcs/main/national/programs/easements/farmranch, or b