












































































































































































































































































































































s. ;:- . c . 

l Eishinc conducted in :ake of the Weeds and Rainv :ake 

2 unless otherwise chanced order of the commissioner under 

3 authoritv of article 1, 3ection 8, subdivision 4: 

4 (a) Anv fish, exceot laroemouth bass, smallmouth bass, rock 

5 bass, muskellunoe, craooies, sturoeon, and sunfish, be taken 

6 subject to all other restrictions contained in the came and Eish 

7 laws. 

8 (b) Pound net mesh and staked trac net mesh may not be less 

9 than two and one-half inches nor more than four inches stretch 

10 measure in the pound or crib. 

11 (c) Gill net mesh may not be less than four inches stretch 

12 measure, and may not be more than 30 meshes in width. 

13 (d) Fyke net mesh may not be less than two and one-half 

14 inches nor more than four inches stretch measure in the cot or 

15 crib. Fvke nets may not have a hooo or ooeninq more than six 

16 feet in heiaht, wings more than 100 feet in lenath, nor a lead 

17 more than 400 feet in lenath. 

18 (e) Submerged trao net mesh mav not be less than two and 

19 one-half inches nor more than three inches stretch measure in 

20 the heart, cot, or crib. A submeraed trao net mav not have a 

21 pot or crib exceedina 150 sauare feet in area, a lead exceeding. 

22 300 feet in lenath, nor a cot or lead exceeding 12 feet in deoth. 

23 (102.26 s. l] 

24 Subd. 3. [NET L!MITS FOR INDIVIDUAL OPERATORS.] A person 

25 may not ooerate more than six cound nets, 4,000 feet of gill 

26 nets, eight submerged trao nets, ten fyke or staked trao nets, 

27 or one pound net station. [102.26 s. 2) 

28 Subd. 4. (NET LOCATION.] Nets may only be set at a clace 

29 consented to by the commissioner. (102.26 s. 2) 

30 Subd. 5. [NET LIMITS FOR LAKE OF THE WOODS AND RAINY 

31 LAKE.] The maximum amount of nets cermitted to be licensed shall 

32 

33 (a) In Lake of the Woods, 50-cound nets, 80,000 feet of 

34 gill nets or 160 submeroed trac nets, and 80 fyke or staked trao 

35 nets. Licenses fdr submerged trap nets may be issued instead of 

36 licenses for gill nets in the ratio of not more than one 
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! submerced t~ao ~et oer 500 :eet of a!ll r.et, and :he ~axi~um 

2 oermissible amount of aill nets shall be ~educed bv 500 !eet !or 

3 each submeraed trao net licensed. 

(b) In R'i,inv Lake, 20-oound nets and 20,000 feet of aill 

nets. 

6 (c) When a licensee has had a license revoked or 

7 surrendered, the commissioner shall not be reauired to issue 

8 licenses for the amount of netting oreviously authorized under 

9 the revoked or surrendered license. 

10 (d) commercial fishina may be prohibited in the Minnesota 

11 portions of international waters when it is orohibited in the 

12 international waters by Canadian authorities. 

13 (e) The commissioner may adoot rules to limit the total 

14 amount o·f game fish taken by commercial fishing operators in 

15 Lake of the Woods in any one season and shall aooortion the 

16 amount to each licensee in accordance with the number and lencth 

17 of nets licensed. [102.26 s. 3) 

18 Subd. 6. [WALLEYE LIMITS, LARE OF THE WOODS.) The 

19 commissioner shall limit the maximum coundaae of walleve that 

20 mav be taken bv commercial fishing ooerators in Lake of the 

21 .Woods in anv one season on the followina schedule: 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

~ 

1984 

~ 

!2.!.§. 

1987 

1988 

1989 

1990 

1991 

1992 

SEASONAL COMMERCIAL 

WALLEYE TAKE IN POUNDS 

164,000 

150,000 

135,000 

120,000 

100,000 

80,000 

60,000 

30,000 

.Q. 

33 The allocation of walleye poundage among the licensees 

34 shall be determined bv order of the commissioner. [102.26 s. 

35 3a] 

36 Subd. 7. (WALLEYE LIMITS; RAINY LAKE.) The commissioner 
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1 shall :imi~ the maximu~ ooundaoe of wa:leve that rnav be ~aken bv 

2 commercial fishino ooerato::-s in ~ainv Lake in anv one season on 

3 the followi~o schedule: 

4 SEASONAL COMMERCIAL 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

YEAR WALLEYE 

1984 

1985 

1986 

llll 
1988 

1989 

1990 

1991 

1992 

TAKE IN POUNDS 

14,500 

12,500 

10,500 

8,500 

6,500 

4,500 

2,500 

1,000 

Q. 

15 The seasonal commercial walleve take in oounds in Rainy 

16 Lake shall be allocated amona the licensees bv order of the 

17 commissionero [102.26 So 3b] 

18 Subd. 8. [GILL NETS: LAKE OF THE WOODS AND RAINY LAKE.] 

19 Gill net licenses on· Lake of the Woods and Rainy Lake shall be 

20 canceled after the 1987 license year. A qill net licensee whose 

21 license is canceled as orovided in this subdivision retains the 

22 walleve auota held at the time of cancellation, subject to the 

23 auota ohase-out schedule in subdivision 6 or 7. Notwithstanding 

24 subdivision 1, the licensee may be issued a oound or trao net 

25 license for the netting of game fish in accordance with the 

26 auota of the licensee. [102.26 s. Jc] 

27 Subd. 9. [WALLEYE QUOTAS: SALE, TRANSFER.] An existing 

28 licensee may transfer the walleye auota allocated to the 

29 licensee under subdivision 6 or 7 to any other existing licensee 

30 or, after Julv l, 1985, the licensee may sell the auota to the 

31 state. If a licensee sells the auota to the state, the licensee 

32 must sell the auota for all years remaining in the auota 

33 schedule as Erovided in subdivision 6·or 7. A sale to the state 

34 shall be at the 12resent wholesale value of the guota as 

35 determined assuming the followina: 

36 ~ 1 i an allocation to the licensee of the same orooortion of 
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l the total remaini~a wall eve cuota as allocated in the vear of 

2 sale: and 

3 ( 2) a wall eve wholesale or ice in the round of Sl.15 oer 

oound. A licensee mav elect to receive oayment for a sale to 

5 the state in a lumo sum or in uo to four annual installments. A 

6 quota sold to the state cancels and is not available for 

7 reallocation to another licensee. When a walleve quota is sold 

8 to the state and canceled, the gill net license of the licensee 

9 is canceled. (102~26 s. 3d] 

10 Subd, 10. (TAKING EGGS FOR PROPAGATION; COMMISSIONER'S 

11 RULE.J The commissioner may reauire a oerson licensed to take 

12 fish for commercial ourooses in the waters covered bv this 

13 section to tate eags for orooaaation ourooses when it can be 

14 done in connection with the licensed commercial fishinc. The 

15 eaqs must be taken under rules prescribed by the commissioner. 

16 (102.26 s. 4]. 

17 Sec. 66. (97C.831} (NAMAKAN AND SAND POINT LAKES; 

18 COMMERCIAL FISHING.] 

19 Subdivision 1. (LAKE WHITEFISH AND ROUGH FISH.]~ 

20 whitefish and rough fish may be taken by licensed commercial 

21 fishing ooerators unless otherwise chanaed bv order of the 

22 commissioner, under section 61, subdivision l, from Namakan Lake 

23 and Sand Point Lake. [102.27 s. l] 

24 Subd. 2. [GILL NETS PROHIBITED ON SAND POINT LAKE.] Gill 

25 nets may not be used in Sand Point Lake. (102.27 s. l] 

26 Subd. 3. [MAXIMUM AMOUNT OF NETS IN SANO POINT LAKE.] The 

27 maximum amount of nets oermitted to be licensed in Sand Point 

28 Lake shall be 12 oound, fyke, or submerged trao nets. [102.27 

29 s. 3] 

30 Subd. 4. [MAXIMUM AMOUNT OF NETS IN NAM.AKAN ~AKE.] The 

31 maximum amount of nets that may be licensed in Namakan Lake 

32 shall be (l) 7,000 feet of gill net, with a mesh not less than 

33 four inches stretch measure, and (2) 12 oound, fvke, or 

34 submeraed trao nets. (102.27 s. 2] 

35 Sec. 67. (97C.835) [LAKE SUPERIOR COMMERCIAL FISHING.) 

36 Subdivision l, (COMMERCIAL FISHING LICENSE FOR LAKE 
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1 SuPERIOR.] (a) A license to :ish co:mnercia!.!.•1 !.n :.ake Su:>er!.:n 

2 shall be issued on!.v to a resident who oossesses 5,000 :eet of 

3 oill net of mesh sizes oermitted in subdivisions 4 and 5 or two 

:>ound nets, has landed fish in the orevious year with a value of 

5 at least Sl,500, exceot for those state waters from Duluth to 

6 Silver 3av uoon the discretion of the commissioner, ar.d has 

7 enoaoed in commercial fishing for at least 50 davs of the 

8 orevious year. An aoolicant shall be issued a license without 

9 meeting these reauirements if the aoolicant is 65 or more vears 

10 of aoe and has held a license continuously since 1947. An 

11 aoolicant may be issued a license, at the discretion of the 

12 commissioner, if failure to meet these reauirements resulted 

13 from illness or other mitigating circumstances, or the aoolicant 

14 has reached the aqe of 65 and has been licensed at least ten of 

15 the orevious 15 years. Persons receiving licenses under these 

16 orovisions for aoolicants 65 years of aae or more must be in 

17 attendance at the settina and lifting of nets. The commissioner 

18 may issue multiole licenses to individuals who meet these 

19 reauirements and have held multiole licenses orior to 1978. 

20 (98.46 s. 12] 

21 (b) A license mav be issued to a resident who has not 

22 oreviously fished commercially on Lake Suoerior and has not been 

23 convicted of a game and fish law violation in the orecedino 

24 three years, if the aoolicant: 

25 (1) shows a bill of sale indicatina the ourchase of aear 

26 and facilities connected with an existing license: 

27 (2) shows proof of inheritance of all the gear and 

28 facilities connected with an existing license: or 

29 (3) has served at least two vears as a tteloer in a 

30 Minnesota Lake Suoerior licensed commercial fishina ooeration. 

31 [98.46 s.12] 

32 Subd, 2. [TYPES OF FISH PERMITTED.) Lake trout, ciscoes, 

33 chubs, alewives, lake whitefish, round whitefish, ovamy 

34 whit~fish, rainbow smelt, and rouah fish may be taken by 

35 licensed commercial fishing operators from Lake Suoerior, in 

36 accordance with this section. (102,28 s. 1) 
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l Subd. 3. (POUND NETS AND TRAP NETS.] Pound or trac nets 

2 mav be used to take round whitefish, cvomv whitefish, ciscoes, 

3 chubs, alewives, rainbow smelt, and rouoh fish in Lake Suoerior, 

including St. Louis Bav, under the rules orescribed bv the 

5 commissioner. (102.28 s. 2] 

6 Subd. 4. (GILL NETS; LAKE TROUT AND LAKE WHITEFISH.] Gill 

7 nets for taking lake trout and lake whitefish mav not be less 

8 than 4-1/2 inch extension measure mesh. The commissioner mav 

9 Prescribe rules to limit the total amount of gill net to be 

10 licensed for the taking of lake trout and lake whitefish and mav 

11 limit the amount of net to be operated by each licensee. (102.28 

12 s. 3] 

13 Subd. 5, (GILL NETS; CISCOES.] Gill nets for takino 

14 ciscoes and chubs may not be less than 2-1/4 inch extension 

15 measure mesh and may not exceed 2-3/4 inch extension measure 

16 ~ (102.28 s. 4] 

17 Subd. 6. [MAXIMUM AMOUNT OF GILL NET IN LAKE SUPERIOR.] 

18 The amount of sill net licensed in Minnesota waters of Lake 

19 Suoerior may not exceed 300,000 feet of net weiahted to fish in 

20 a floating or susoended Position off the bottom and 300,000 feet 

21 of net weiahted to fish on the bottom. (102.28 s. 4) 
• 

22 Subd. 7. (MAXIMUM AMOUNT OF GILL NET FOR EACH LAKE 

23 SUPERIOR LICENSEE.) A licensee mav not ooerate more than 6,000 

24 feet of qill net weiohted to fish in a floatino or suscended 

25 Position off the bottom or 25,000 feet of oill net weiohted to 

26 fish on the bottom. The commissioner mav authorize gill net 

27 footaoe in excess of the individual limits when the commissioner 

28 determines that all of the gill net footaoe Permitted for 

29 Minnesota waters of Lake Suoerior would not otherwise be 

30 allocated in a license vear. The commissioner must allocate 

31 this excess oill net footaoe ecruitablv amono the licensees who 

32 have aoolied for it. (102.28 s. 4] 

33 Subd. a. [SPECIAL PERMITS.] The commissioner mav issue 

34 soecial oermits to duly licensed commercial fishino ooerators 

35 not exceedinq 20 in number, for the curoose of takino trout and 

36 lake whitefish snawn during the closed season for the 
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1 o:~oacation of t:cut in Lake Suoe:icr and adiacent ~ate:s unde: 

rules oresc:ibed bv the commissioner. (102.28 s. SJ 

3 Sec. 68. (97C.841) [HELPER'S LICENSE. J 

4 A oerson assistina the holder of a master's license, in 

s aoina to and from fishina locations, or in settinc or lifting 

6 nets, or removing fish from nets, must have a heloer's license, 

7 unless the oerson is the holder of a master's license. 

a (b) A helper's license is transferable from one heloer to 

9 another bv the holder of a master's license aoolying to the 

10 commissioner. (98.47 s.9] 

11 Sec. 69. [97C.84S] [INTERFERENCE WITH COMMERCIAL FISHING.) 

12 A oerson mav not: 

13 (1) knowingly olace or maintain an obstruction that will 

14 hinder, orevent, or interfere with a licensed commercial !ishinc 

15 ooeration: 

16 (2) remove fish from nets licensed under the came and fish 

17 laws: or 

18 (3) knowinaly damage, disturb, or interfere with commercial 

19 fishing nets. [102.29] 

20 Sec. 70. [97C.85l] [COMMERCIAL FISHING IN INTERNATIONAL 

21 WATERS; RESORT OWNERS.] 

22 A license to buy or sell fish or to take fish commerciallv 

23 in international waters extendina from Piaeon Point West to the 

24 North Dakota boundarv .line may not be issued to a oerson enaaaed 

25 in the business of conducting a summer resort, or to a member of 

26 the oerson's household or to an emoloyee of the person. (98.47 

27 s. 7] 

28 Sec. 71. (97C.8SSJ (OPPER AND LOWER RED LAKE AND NETT LAKE; 

29 TRANSPORTATION, SALE, AND DISPOSAL.] 

30 The commissioner may, by order, allow the transoortation, 

31 sale, and disoosal of fish taken within the Red Lake Indian 

32 Reservation on Uooer Red Lake and Lower Red Lake and from waters 

33 within the Nett Lake Indian Reservation also known as Bois Forte 

34 Indian Reservation. (102.30] 

35 Sed. 72. [97C.861] [FISH VENDOR REQUIREMENTS,) 

36 Subdivision 1. (LICENSE REQUIRED.] A oerson may not sell 
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1 fish with the use of a motor vehicle without a Eish vendor's 

2 license. [98.46 s. 19] 

3 Subd. 2. [MISREPRESENTATION OF FISH.] (a) A licensed·fish 

4 vendor or the vendor's emolovee mav not misreoresent a soecies 

5 of fish to be sold. If a licensed fish vendor or emolovee of 

6 the fish vendor is convicted of misreoresenting a soecies of 

7 fish that is sold, the license shall be revoked, and the 

a licensee is not eliaible to obtain a fish vendor's license for 

9 one vear after revocation. 

10 (b) Misreoresentation includes the designation of fish bv a 

11 name other than its common name in: 

12 (1) the state; and 

13 (2) in the locality where it was taken if it is not 

14 aenerallv known bv any common name in the state. [98.46 s. 

15 19(4)] 

16 Sec. 73. [97C.865] (FISH PACKERS.] 

17 (a) A oerson may not oreoare dressed game fish for shioment 

18 without a fish packer's license. The fish oacker must maintain 

19 a oermanent record of: 

20 (1) the name, address, and license number of the shiooer; 

21 (2) the name and address of the cosianee; and 

22 (3) the number of each soecies and net weiqht of fish in 

23 the shioment. 

24 (b) The records of the fish oacker must be made available 

25 to an enforcement officer uoon reauest. (97.45 s. 6(4)) 

26 ARTICLE 4 

27 AMENDMENTS TO OTHER STATUTES AND 

28 CROSS REFERENCE AMENDMENTS 

29 Section l. Minnesota Statutes 1984, section 9.071, is 

30 amended to read: 
• 

31 9. 071 (SETTLEMENT OF CLAIMS; OTHER SPECIFIED POWERS.] 

32 The council has the powers with respect to the: 

33 (l) Cancelation or compromise of claims due the state 

34 provided in sections 10.11 to 10.15; 

35 (2) Timberlands provided in sections 90.031, 90.041, 90.151; 

36 (3) Lands acquired from the United.States provided in 
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1 section 94.50; 

2 (4) Lands subject to delinquent drainage assessments 

3 provided in section 84A.20; 

4 (5) Transfer of lands between departments of state 

s government provided in sec~ion 15.161 

6 (6) Sale or exchange of lands within national forests 

7 provided in sections 92.30, 92.31; 

a (7) Approval of acquisition of land for camping or parking 

9 area provided in ~eet±o"-9~749 article l, sections 26 and 27; 

10 (8) Modification of iron leases provided in section 93.191; 

11 (9) Awarding permits to prospect for iron ore provided in 

12 section 93.17; 

13 (10) Approval of regulations for issuance of.permits to 

14 prospect for minerals under state lands provided in section 

15 93.08; 

16 (11) Construction of dams provided in section 110.13. 

17 Sec. 2. Minnesota Statutes 1984, section 14.02, 

18 subdivision 4, is amended to read: 

19 Subd. 4. [RULE.] "Rule" means every agency statement of 

20 general applicability and future effect, including amendments, 

21 suspensions, and repeals of rules, adopted to implement or make 

22 specific the law enforced or administered by it or to govern its 

23 organization or procedure. It does not include (a) rules 

24 concerning only the internal management of the agency or other 

25 agencies, and which do not directly affect the rights of or 

26 procedure available to the public; (b) rules of the commissioner 

27 of corrections relating to the internal management of 

28 institutions under the commissioner's control and those rules 

29 governing the inmates thereof_prescribed pursuant to section 

30 609.105; (c) rules of the division of game and fish published in 

31 accordance with article 1, section 9~753 ~; (d) rules relating 

32 to weight limitations on the use of highways when the substance 

33 of the rules is indicated to the public by means of signs; (e) 

34 opinions of the attorney general; (f) the systems architecture 

35 plan and long range "plan of the state education management 

36 information system provided by section 121.931; (g) the data 

-132 



S.F.No. !525 

1 element dictionary and the annual data acquisition calendar of 

the department of education to the extent provided by section 

3 121.932; (h) the comprehensive statewide plan of the crime 

control planning board provided in section 299A.03; (i) special 

s terms and conditions for an interim certificate of confirmation 

6 of the Minnesota cable communications board provided in section 

7 238.09; (j) occupational safety and health standards provided in 

8 section 182.655; or (k) rules of the commissioner of public 

9 safety adopted pursuant to section 169.128. 

10 Sec. 3, Minnesota Statutes 1984, section 14.38, 

· 11 subdivision 6, is amended to read: 

12 Subd. 6. [EXEMPT ROLES.] Rules adopted, amended, 

13 suspended, or repealed by any agency but excluded from the 

14 definition of "rule" in section 14.02, subdivision 4r shall have 

15 the force and effect of law upon compliance with subdivision 7. 

16 However, subdivisions S to 9 do not apply to: 

17 (1) rules concerning only the internal management of the 

18 agency or other agencies, and which do not directly affect the 

19 righ~s of or procedure available to the public; or, 

20 (2) opinions of the attorney general; or, 

21 (3) rules published in accordance with article 1, section 

22 97~53 !· 
23 Sec. 4. Minnesota Statutes 1984, section 18.021, 

24 subdivision 3, is amended to read: 

25 Subd. 3. [DESTRUCTIVE OR NUISANCE ANIMALS.] "Destructive 

26 or nuisance animals" includes such animals as rats, gophers, 

27 mice, and other unprotected wild animals as defined in M±nnesot= 

28 Seet~tes-:96=; article 2, section :ee~:6 2_l, end-eees 

29 emendeto~y-tbe~eoE; which the commissioner may designate as 

30 dangerous to the welfare of the people. 

31 Sec. 5. Minnesota Statutes 1984, section 84.0274, 

32 subdivisio~ 6, is amended to read: 

33 Subd. 6. [STATE'S RESPONSIBILITIES.] When the state 

34 proposes to purchase land. for natural resources purposes, the 

35 commissioner of natural resources and, where applicabl~, the 

36 commissioner of administration shall have the following 
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1 responsibilities: 

2 (a) The responsibility to deal fairly and openly with the 

3 landowner in the purchase of property; 

4 (b) The responsibility to refrain from discussing price 

S with the landowner before an appraisal has been made. In 

6 addition, the same person shall not both appraise and negotiate 

7 for purchase of a tract of land; 

8 (c) The responsibility to use private fee appraisers to 

9 lower the state's acquisition costs to the greatest extent 

10 practicable; and 

11 (d) The responsibility to acquire land in as expeditious a 

12 manner as possible. No option shall be made for a period of 

13 greater than two months if no survey is required or for nine 

14 months if a survey is required, unless the landowner, in 

15 writing, expressly requests a longer period of time. Provided 

16 that, if county board approval of the transaction is required 

17 pursuant to article l, section 9~T~e: ~, no time limits shall 

18 apply. If the state elects not to purchase property upon which 

·19 it has an option, it shall pay the landowner $500 after the 

20 expiration of the option period. If the state elects to 

21 purchase 'Pe p~operty, unless the landowner elects otherwise, 

22 payment to the landowner shall be made no later than 90 days 

23 following the state's election to purchase the property provided 

24 that the title is marketable and the owner acts expeditiously to 

25 complete the transaction. 

26 Sec. 6. (84.0285) [GAME AND FISH CITATION QUOTAS 

27 PROHIBITED.] 

28 The commissioner of natural resources, or the director of 

29 the division of enforcement and field service, may not order, 

30 mandate, reauire, or in anv manner suggest, directlv or 

31 indirectly, to a conservation officer that the conservation 

32 officer issue a certain number of aame and fish law violations 

33 on a daily, weeklv, monthlv, auarterlv, or vearlv auota basis, 

34 exceot that the commissioner or director-may utilize a 

35 conservation officer's total enforcement activitv, in comoarison 

36 to the total enforcement activity of all conservation officers, 
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1 in the evaluation of an officer's cerformance. 

2 Sec. 7. [84.034] [MAINTENANCE OF CEMETERY IN WHITEWATER 

3 WILDLIFE MANAGEMENT AREA.] 

4 The commissioner shall maintain in a orocer and decent 

s manner and keeo free of weeds any cemetery in the Whitewater 

6 state wildlife manaaement area, (99.251) 

7 Sec. 8. (84.0894) (ENFORCEMENT OF AQUATIC PLANTS ANO 

8 ENDANGERED SPECIES.] 

9 An enforcement officer shall enforce a violation of 

10 sections 9 to 13 in the same manner as a violation of the aame 

11 and fish laws. [97.50 s.l, S] 

12 Sec. 9. (84.0895] [PROTECTION OF THREATENED AND ENDANGERED 

13 SPECIES.] 

14 Subdivision 1. (PROHI3ITION.] Notwithstandinq anv other 

15 law, a cerson may not take, imoort, transoort, or sell anv 

16 cortion of an endanaered soecies of wild animal or clant, or 

17 sell or cossess with intent to sell an article made with anv 

18 cart of the skin, hide, or carts of an endanaered soecies of 

19 wild animal or clant, exceot as orovided in subdivisions 2 and 7. 

20 (97.488 s.7] 

21 Subd. 2 .. [APPLICATION.] (a) Subdivision 1 does not aoolv 

22 E.£.:_ 

23 (1) clants on land classified for orooertv tax ourooses as 

24 class 2a or 2c aoricultural land under section 273.13, or on 

25 ditches and roadways: and 

26 (2) noxious weeds desianated oursuant to sections 18.171 to 

27 18.315 or to weeds otherwise designated as troublesome by the 

28 deoartment" of aariculture. 

29 (b) If control of noxious weeds is necessarv, it takes 

30 oriority over the orotection of endanaered olant soecies, as 

31 long as a reasonable effort is taken to preserve the endanaered 

32 olant soecies first. 

33 (c) The takino or killing of an endanaered olant soecies on 

34 land adjacent to class 3 .or 3b aaricultural land as a result of 

35 the aoclication of cesticides or other aoricultural chemical on 

36 the class 3 or 3b land is not a violation of subdivision 1, if 
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1 reasonable care is taken in the acolication of the cesticide or 

2 other chemical to avoid imcact on adjacent lands. For the 

3 curoose of this caraarach, class 3 or 3b aaricultural land does 

4 not include timber land, waste land, or other land for which the 

5 owner receives a state oaid wetlands or native crairie tax 

6 credit. 

7 (d) The accidental takina of an endangered clant, where the 

8 existence of the plant is not known at the time of the takina, 

9 is not a violation of subdivision 1. (97.488 s.la] 

10 Subd. 3. [DESIGNATION.] (a) The commissioner shall adoot 

11 rules under chaoter 14, to desianate soecies of wild animal or 

12 olant as: 

13 (l) endanaered, if the soecies is threatened with 

14 extinction throughout all or a sianificant cortion of its ranae: 

15 (2) threatened, if the soecies is likely to become 

16 endangered within the foreseeable future throuahout all or a 

17 significant cortion of its ranae: or 

18 (3) soecies of soecial concern, if although the scecies is 

19 not endangered or threatened, it is extremely uncommon in this 

20 state, or has unigue or hiahly soecific habitat reauirements and 

21 deserves careful monitoring of its status. Scecies on the 

22 cerioherv of their ranae that are not listed as threatened mav 

23 be included in this category along with those soecies that were 

24 once threatened or endangered but now have increasing or 

25 protected, stable oooulations. 

26 (b) The ranae of the soecies in this state is a factor in 

27 determining its status as endanaered, threatened,.or of soecial 

28 concern. A desianation by the secretary of the interior that a 

29 soecies is threatened or endangered is a.crima facie showina 

30 under this section. 

31 (c) The· commissioner shall reevaluate the desianated 

32 soecies list everv three vears after it is first adooted and 

33 make accrooriate chanaes. The review must consider the need for 

34 further crotection of soecies on the scecies of scecial concern 

35 list. Scecies may be withdrawn from desianation in the same 

36 manner that species are desianated. (97.488 s.2] 
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l subd. 4. (STUDIES.) The commissioner may conduct 

2 investiaations to determine the status and reauirements for 

3 survival of a resident soecies of wild animal or olant. (97.488 

4 s.3] 

s Subd. s. (MANAGEMENT.] (a) Notwithstanding anv other law, 

6 the commissioner may undertake manaaement oroarams, issue 

7 orders, and adoot rules necessarv to bring a resident soecies of 

8 wild animal or olant that has been desianated as threatened or 

9 endanaered to a ooint at which it is no lonaer threatened or 

10 endanaered. 

ll .Cb) Subject to the orovisions of subdivision 6, management 

12 oroqrams for endanaered or threatened soecies include research, 

13 · census, law enforcement, habitat accruisition, habitat 

14 maintenance, orooaaation, live trapoing, transolantation, and 

15 reaulated takina. (97.488 s.4] 

16 Subd. 6. (ENFORCEMENT. l A oeace officer or conservation 

17 officer, oursuant to chaoter 626, mav execute a warrant to 

18 search for and seize aoods, merchandise, olant or animal taken, 

19 sold or offered for sale in violation of thi·s section, or items 

20 used in connection with a violation of this section. Seized 

21 orooertv must be held cending judicial oroceedinas. Ooon 

22 conviction, seized crooerty is forfeited to the state and must 

23 be offered to a scientific or educational institution or 

24 destroyed. (97.488 s.5] 

25 Subd. 7. (GENERAL EXCEPTIONS.] (a) The commissioner mav 

26 orescribe conditions for an act otherwise prohibited by 

27 subdivision l if: 

28 (l) the act is for the ourpose of zoological, educational, 

29 or scientific study: 

30 (2) the act enhances the orooaaation or survival of the 

31 affected soecies: 

32 (3) the act orevents injurv to oersons or orooertv: or 

33 (4) the social and economic benefits of the act outweiah 

34 the harm caused bv it. 

35 (b) A member of an endanaered soecies mav not be destroved 

36 under clauses (3) or (4) until all alternatives, includina live 
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l traooina and transolantation, have been eval~ated and re;ected. 

2 The commissioner may orescribe conditions to orooaoate a soecies 

3 or subsoecies. 

4 (c) A oerson may caoture or destroy a member of an 

5 endanaered soecies, without oermit, to avoid an immediate and 

6 demonstrable threat to human life or orooertv. 

7 (d) The commissioner must oive aooroval under this 

8 subdivision for for~st management, including oermit, sale, or 

9 lease of land for timber harvestina. [97.488 s.6] 

10 Subd. 8. (APPLICATION.] This section does not aooly 

ll retroactivelv or orohibit imoortation into this state and 

12 subseauent oossession, transoort, and sale of wild animals, wild 

13 olants, or carts of wild animals or olants that are leoally 

14 imoorted into the United States. or leoally acauired and exoorted 

15 from another territory, state, oossession, or oolitical 

16 subdivision of the United States. (97.488 s.7] 

17 Subd. 9. [VIOLATIONS.] A violation of this section is a 

18 misdemeanor. [97.488 s.8] 

19 Sec. 10. [84.091] (AQUATIC VEGETATION IN PUBLIC WATERS.] 

20 Subdivision l. (OWNERSHIP.] The state is the owner of wild 

21 rice and other aauatic vegetation orowing in oublic waters. A 

22 oerson mav not acauire a orooertv interest in wild rice or other 

23 aauatic veoetation or destrov wild rice or acruatic veoetation, 

24 exceot as authorized under this chaoter. (97.42] 

25 Subd. 2. [LICENSE REQUIRED, J A person may not harvest, 

26 buy, sell, transoort, or oossess aguatic olants without a 

27 license required under this chapter. A license shall be issued 

28 in the same manner as Provided under the game and fish laws. 

29 [98.45 s.l: 98.50 s.l] 

30 Subd. 3. [LICENSE FEES.] (a) The fees for the followiria 

31 licenses, to be issued to residents only, are: 

32 (1) for harvesting wild rice, SlO; (98.46 s.3] 

33 (2) for buying and sellina wild ainsena, SS; [98.46 s.3] 

34 (3) for a wild rice dealer's license to buv and sell 50,000 

35 Pounds or less, S70: and [98.46 s.18] 

36 (4) for a wild rice dealer's license to buv and sell more 
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1 than so,ooo oounds, s2so. (98.46 s.18] 

.2 (b) The weioht of the wild rice shall be determined in its 

3 raw state. (98.46 s.18] 

4 Sec. 11. (84.092] [PERMITS TO HARVEST OR DESTROY AQUATIC 

5 PLANTS OTHER THAN WILD RICE.] 

6 Subdivision l. [AUTHORIZATION.] The commissioner mav issue 

7 permits, with or without a fee, to: 

8 (1) oather or harvest aauatic plants, or Plant carts, other 

9 than wild rice from cublic waters; 

10 (2) transclant any aouatic plants into other cublic waters; 

ll (3) destrov harmful or undesirable·aauatic veoetation or 

12 oroanisms in cublic waters under orescribed conditions to 

13 protect the waters, desirable soecies of fish, veoetation, other 

14 forms of aouatic life, and the cublic. An acolication for a 

15 cermit must be accorncanied by a cermit fee, if reauired. (98.48 

16 s.9] 

17 Subd. 2. [FEES.] (a) The commissioner shall establish a 

18 fee schedule for cermits to harvest aouatic olants other than 

19 wild rice, bv orde~, after holding a public hearlng. The fees 

20 may not exceed SlOO cer cermit based uoon the cost of receivino, 

21 Processina, analvzinq, and issuino the oermit, and additional 

22 costs incurred after the aoolication to insoect and monitor the 

23 activities authorized by the cermit. 

24 (b) A fee may not be cha~ged to the state or a federal 

25 governmental agency apolyinq for a oermit. 

26 (c) The money received for the permits under this 

27 subdivision shall be decosited in the treasury and credited to 

28 the game and fish fund. (98.48 s.9] 

29 Subd. 3. [PERMIT STANDARDS.] The commissioner shall, by 

30 order, crescribe standards to issue and denv oermits under 

31 subdivision 2. The standards must insure that aauatic clant 

32 control is consistent with shoreland conservation ordinances, 

33 lake manaoement clans and oroorams, and wild and scenic river 

34 clans. (98.48 s.9] 

35 Sec. 12. (84.093] [WILD GINSENG.] 

36 The commissioner mav establish reoulations includino 
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1 seasons for harvestina to conserve wild oinseng. [97.48 s.lBa] 

2 Sec. 13. [84.151] [WILD RICE.] 

3 Subdivision 1. [REGULATIONS.] The commissioner shall 

4 orescribe rules for harvesting and oossessina wild rice. (97.48 

5 s.18] 

6 Subd. 2. [LICENSE REQUIRED.] A oerson who buys wild rice 

7 within the state for resale to anyone exceot consumers, or sells 

8 wild rice imoorted from outside the state to anvone within the 

9 state exceot consumers must have a wild rice dealer's license. 

10 [97.48 s.18] 

11 Subd. 3. [APPLICATION.] (a} An aoolication for a wild rice, 

12 dealer's license must be made under a written oath. The form of 

13 a wild rice dealer's license acolication must include: 

14 (1) the amount of wild rice, whether raw or orocessed, 

15 bouaht or sold bv the aoolicant durina the oreceding calendar 

16 year; 

17 (2) the amount of wild rice the aoolicant estimates will be 

18 bought or sold under the license: and 

19 (3) other oertinent information reauired bv the 

20 commissioner. 

21 (b) ~he license fee must be oaid in advance, based on the 

22 aoclicant's estimate. A license may not be issued for a fee 

23 based on a lesser amount of wild rice than was bouaht or sold bv 

24 the apolicant durina the oreceding calendar year. [98.46 s.18] 

25 Subd. 4. [SUPPLEMENTAL LICENSE.] A wild rice dealer mav 

26 not buy or sell wild rice for which a license is reauired in 

27 excess of the amount covered by the license. If a wild rice 

28 dealer desires to buy or sell wild rice in excess of the 

29 licensed amount, the dealer must aoolv for a suoolemental 

30 license. The sucolemental license shall be issued for the 

31 additional amount of wild rice ucon oavment of the crescribed 

32 fee, less credit for the fees caid for the crevious license or 

33 licenses issued for the same calendar vear. When the 

34 suoolemental license is ~ssued, the orevious licenses held bv 

35 the dealer shall be surrendered to the commissioner. [98.46 

36 s.18] 
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l Subd. 5. ( RE?OR'!':N.G REQU!REXE~TS FOR auY:NG wr:.u 

2 RICE.j Raw rice ourchased bv a dealer must be recorted in 

3 accordance with this subdivision. A wild rice dealer shall 

submit an annual reoort to the commissioner and keeo a comolete 

5 record in a book of all wild rice bouoht or sold durino the 

6 oeriod covered by the license. The record book must show: (1) 

7 the date of each transaction; (2) the names and addresses of all 

8 oarties involved in the transaction other than the dealer; and 

9 (3) the amount of wild rice transferred, whether raw or 

10 crocessed. The record book must be available for insoection bv 

11 the commissioner, the coordinator of wild rice, conservation. 

12 officer, or aoent of the commissioner at all reasonable times. 

13 A wild rice dealer must transmit a written reoort to the 

14 commissioner within ten davs after the end of each calendar 

15 month during the oeriod covered bv the license. The 

16 commissioner shall orescribe the form of the reoort which must 

17 be sioned bv the licensee and state the total amount of wild 

18 rice bought or sold durinq the calendar month, whether raw or 

19 orocessed. (98,46 s.18] 

20 Subd. 6. (PENALTIES.] (a) A oerson is ouiltv of a 

21 misdemeanor who: 

22 (1) willfullv makes a false statement in an anolication :or 

23 a license or in a reauired reoort or record; or 

24 (2) violates a orovision relating to wild rice dealers. 

25 (b) Each violation is a seoarate offense. An accruittal 

26 crohibits later orosecution based on a similar charge involvino· 

27 other wild rice in the same transaction. 

28 (c) If a wild rice dealer is convicted of two offenses 

29 under this subdivision within three vears, the dealer's license 

30 is null and void and the dealer mav not be issued a license for 

31 one year after the date of the conviction. (98.46 s.18] 

32 Sec. 14. Minnesota Statutes 1984, section 84.88, 

33 subdivision 2, is amended to read: 

34 Subd. 2. A person registered as owner of a snowmobile may 

35 be fined not to exceed $300 if a snowmobile bearing his 

36 registration number is operated contrary to the provisions of 
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2' !!ttbd±"l±!!±on!!-%8-01:'-%9 article 2, section 19. The registered 

3 owner may not be so fined if (a) the snowmobile was reported as 

4 stolen to the commissioner or a law enforcement agency at the 

s time of the alleged unlawful act, or if (b) the registered owner 

6 demonstrates that the snowmobile either was stolen or was not in 

7 use at the time of the alleged unlawful act, or if (c) the 

8 registered owner furnishes to law enforcement officers upon 

9 request the identity of the person in actual physical control of 

10 the snowmobile at the time of such violation. The provisions of 

11 this .subdivision do not apply to any person who rents or leases 

12 a snowmobile if such person keeps a record of the name and 

13 address of the person or persons renting or leasing such 

14 snowmobile, the registration number thereof, the departure date 

15 and time, and expected time of return thereof. Such record 

16 shall be preserved for at least six months and shall be prima 

17 facie evidence that the person named therein was the operator 

18 thereof at the time it was operated contrary to sections 84.81 

19 to 84,88, %99Ti67-s~bd±v±s±on-%7 or %99Ti97-s~bd±v~s±ons-i8-of 

20 %9 article 2, section 19. The provisions of this subdivision do 

21 not pr.ohibit or limit the prosecut.ion of a snowmobile .operator 

22 for violating any of 'the ~ections referred to in this 

23 subdivision. 

24 Sec. 15. Minnesota Statutes 1984, section 84.89, is 

25 amended to read: 

26 84,89 (CONFISCATION OF SNOWMOBILE USED IN BURGLARY.] 

27 A law enforcement officer shall seize any snowmobile, as 

28 defined in section 84.81, used for the purpose of gaining access 

29 to property for the purpose of committing the crime of burglary, 

30 as defined in section 609.58. Any snowmobile seized pursuant ~o 

• 31 this section shall be held, subject to the order of the district 

32 court of the county in which the burglary was committed, and 

33 shall be confiscated after conviction of the person from whom 

34 the snowmobile was seized and disposed of in accordance with the 

35 procedure provided for equipment used in committing game and 

36 fish violations by article 1, section 9~759;-!!ttbe±"l±~±on-6 l!!.• 
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1 except that the balance of the proceeds from the sale of a 

2 confiscated snowmob~le which are paid into the state treasury 

3 shall be credited to the general fund. 

Sec. 16. Minnesota Statutes 1984, section 84A.02, is 

amended to read: 

6 84A.02 [MANAGEMENT.) 

7 Red Lake game preserve shall be under the management and 

8 control of the department, which shall have, and it is hereby 

9 given, full power and authority to make, establish, promulgate, 

10 and enforce all necessary rules and regulations, not 

11 inconsistent with the laws of the state, for the care, 

12 preservation, protection, breeding, propagation, and disposition 

13 of any and all species of wild life therein and the regulation, 

14 issuance, sale, and revocation of special licenses or special 

15 permits for hunting, fishing, camping, and other uses of this 

16 area, not inconsistent with the terms of sections 84A.Ol to 

17 84A.ll or other law$ of the state now or hereafter applicable 

18 thereto. The department shall have power and authority, by 

19 means of rules and regulations, ~o declare the terms and 

20 conditions of these licenses and permits and the charges to be 

21 made therefor. These regul~tions may specify and contr~l the 

22 terms under and by which wild life may be taken, captured, or 

23 killed therein, and under and by which fur-bearing animals, or 

24 animals ahd fish otherwise having commercial value, may be 

25 taken, captured, trapped, killed, sold, and removed therefrom. 

26 These rules and regulations may also provide for the 

27 afforestation and reforestation of lands now or hereafter owned 

28 by the state in this game preserve and hunting grounds, and for 

29 the sale of merchantable timber from these lands when and where, 

30 in the opinion of the department, the same can be sold and 

31 removed without damage or injury to the further use and 

32 development of the land for a habitat of wild life and game in 

33 this game preserve and hunting ground, and for the purposes for 

34 which this preserve and hunting ground 1s established by 

35 sections 84A.Ol to 84A.ll. The department may provide for the 

36 policing of this preserve and hunting ground in such manner as 
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l may be needful for the proper development and use of the 

2 preserve and hunting ground for the purposes specified, and all 

3 supervisors, guards, custodians, and caretakers assigned to duty 

in this preserve and hunting ground shall have and possess the 

S authority and powers of peace officers while in their 

6 employment. The department shall also make and enforce such 

7 rules and regulations, not inconsistent with the laws of the 

8 state, concerning the burning of grass, timber slashings, and 

9 other inflammable matter, and the clearing, development, and use 

10 of lands in this preserve and hunting ground as may be necessary 

11 and advisable to prevent destructive forest fires and grass 

12 fires which would injure the use and development of this area 

13 for the preservation and propagation of wild life therein, and 

14 for the proper protection of the forest and wooded areas 

15 thereof. All lands within the boundaries of this preserve and 

16 hunting ground shall be subject to such rules and regulations, 

17 whether owned by the state or privately, consistent with the 

18 rights of the private owners and with the laws of this state now 

19 or hereafter applicable thereto. By such rules and regulations 

20 there may be established areas and zones within this preserve 

21 and hunting ground ~here hunting, fishing, trapping, or camping 

22 may be prohibited or specially regulated, for the.purpose of 

23 protection and propagation of particular wild life therein. 

24 All rules and regulations adopted and promulgated under the 

25 provisions of sections 84A.Ol to 84A.ll shall be published in 

26 the manner now required by law under the provisions of article 

27 .!.t.. section 9TT53 !• and shall be, in addition thereto, posted on 

28 the boundaries of this preserve and hunting ground. 

29 Sec. 17. Minnesota Statutes 1984, section 85.018, 

30 subdivision 8, is amended to read: 

31 Subd. a. [ENFORCEMENT.] The provisions of this section may 

32 be enforced by officers of the department of natural resources 

33 as provided in ~eee~on-9TT5~ article l, sections 33 to 40. 

34 Sec. 18. Minnesota ~tatutes 1984, -section 86A.06~ is 

35 amended to read: 

36 86A.06 (RULES.) 
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1 Each managing agency, in consultation with the commissioner 

2 o: energy, planning and development, shall promulgate rules 

3 relating to the units of the outdoor recreation system within 

its jurisdiction, which shali provide for administration of the 

units in the manner specified in section 86A.05 and the laws 

relating to each type of unit. The authority provided by chis 

7 subdivision does not amend or repeal authority possessed by the 

a commissione.r of natural· resources pursuant to article 1, section 

9 97TS3 11 subdivision : l1 and in no way is intended to modify or 

10 diminish authority possessed by the commissioner in relation 

11 to article 1, section 97T53 1• subdivision : l· 
12 Sec. 19. Minnesota Statutes 1984, section 105.391, 

13 subdivision 3, is amended to read: 

14 Subd. 3. Except as provided below, no public waters or 

15 wetlands shall be drained, and no permit authorizing drainage of 

16 public waters or wetlands shall be issued, unless the public 

17 waters or wet+ands being drained are replaced qy public waters 

18 or wetlands which will have equal or greater public value. 

19 However, after a state waterbank program has been established, 

20 wetlands which are eligible for inclusion in that program may be 

21 drained wi.thout a permit and without replacement of wetlands of 

22 equal or greater public value if the commissioner does not 

23 elect, within 60 days of the receipt of an application for a 

24 permit to drain the wetlands, to either (l) place the wetlands 

25 in the state waterbank program, or (2) acquire it pursuant to 

26 article l, section 97T~8% 28, or (3) indemnify the landowner 

27 through any other appropriate means, including but not limited 

28 to conservation restrictions, easements, leases, or any 

29 applicable federal program. If the applicant is not offered his 

30 choice of the above alternatives, he is entitled to drain the 

31 wetlands involved. 

32 In addition, the owner or owners of lands underlying 

33 wetlands situated on privately owned lands may apply to the 

34 commissioner for a permit.to drain the wetlands at any time 

35 afier the ~xpiration of ten years following the original 

36 designation thereof. Upon receipt of an application, the 
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1 commissioner shall review the current status and conditions of 

2 the wetlands. If he finds that the current status or conditions 

3 are such that it appears likely that the economic or other 

4 benefits to the owner or owners which would result from drainage 

5 would exceed the public benefits of maintaining the wetlands, he 

6 shall grant the application and issue a drainage permit. If the 

7 application is denied, no additional application shall be made 

8 until the expiration of an additional ten years. 

9 Sec. 20. Minnesota Statutes 1984, section 105.391, 

10 subdivision 12, is amended to read: 

11 Subd. 12. The designation of waters as "public waters" or 

12 "wetlands" pursuant to this section shall not giant any 

13 additional or greater ri9ht of access to the puqJ.ic to those 

14 waters, nor is the commissioner required to acquire access to 

15 those waters under article l, section 9~T487-~ttbd±v±s~en-:s 27, 

16 nor is any right of ownership or usage of the beds underlying 

17 those waters diminished. Notwithstanding the designation of 

18 waters or lands as public waters or wetlands, all provisions of 

19 Minnesota law forbidding trespass upon private lands shall 

20 remain in full force and effect. 

21 Sec •. 21. Minnesota Statutes 1984, section 105.417, 

22 subdivision 4, is amended to read: 

23 Subd. 4. [TROUT STREAMS.] Permits issued after June 3, 

24 1977 to appropriate water for any purpose from streams 

25 designated trout streams by the commissioner's orders pursuant 

26 to article 3, section %9%T~i i• shall be limited to temporary 

27 appropriations. 

28 Sec. 22. Minnesota Statutes 1985 Supplement, section 

29 105.74, is amended to read: 

30 105.74 [ADDITIONAL DUTIES OF BOARD.] 

31 In addition to duties elsewhere prescribed, the board has 

32 the function defined in sections 105.72 to 105.79 when the 

33 decision of the agency in a proceeding involves a question of 

34 water policy in one or mqre of the areas of water conservation, 

35 water pollution, preservation and management of wildlife, 

36 drainage, soil conservation, public recreation, forest 
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l management, and munlc~pal planning ·under any or tne ro11owlng: 

2 ~ections 84.57, 9~~48;-~~bd±Y~~±on-:~ article l, section 26, 

- 3 105,4~1 105.42, 105.43, 105.44 1 105.64, 106A.Oll, 106A.015, 

115.04, 115.05, and chapter 110. 

s Sec. 23. Minnesota Statutes ~984, section 111.81, 

6 subdivision l, is amended to read: 

7 Subdivision l. The governing body of any city or town may 

8 expend funds for the control or destruction of harmful or 

9 undesirable aquatic vegetation or organisms in public waters and 

10 may cooperate with other such governing bodies and any 

11 landowners in such control or destruction. No such contro~ or 

12 dest~uction shall be started unless a permit therefor has been 

13 issued by the commissioner of natural resources pursuant to 

14 section 98.-48;-~~bd±v±~±on-9; 11 and all work shall be done in 

15 accordance with the terms and conditions of such permit. 

16 Sec. 24. Minnesota Statutes 1984, section 343.21, 

17 subdivision a, is amended to read: 

18 Subd. a. [CAGING.] No person shall cage any animal for 

19 public display purposes unless the display cage is constructed 

20 of solid material on three sides to protect the caged animal 

21 from the elements and unless the horizontal dimension of each 

22 side of the cage is at least four times the length of the caged 

23 animal. The provisions of this subdivision do not apply to the 

24 Minnesota state agricultural society, the Minnesota state fair, 

25 or to the county agricultural societies, county fairs, to any 

26 agricultural display of caged animals by any political 

27 subdivision of the state of Minnesota, or to district, regional 

28 or national educational livestock or poultry exhibitions. The 

29 provisions of this subdivision do not apply to captive wildlife, 

30 the exhibition of which is regulated by article l, ~ection 

31 99'.-6i:l: l· 

32 Sec. 25. Minn~sota Statutes 1984, section 343.30, is 

33 amended to read: 

34 343. 30 [INJURY TO BIRDS.) 

35 A person who in any manner maliciously maims, kills, or 

36 destroys any bird designat~d as unprotected by article l, 
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l section :ee7%6 l• sub9ivision % 52, or who maliciously destroys 

2 the nests or eggs of any such bird shall be guilty of a petty 

3 misdemeanor. 

4 Sec. 26. Minnesota Statutes 1984, section 3529.0l, 

5 subdivision 2, is amended to read: 

6 Subd. 2. "Member" means (a) all of the persons referred to 

7 and employed on and after July l, 1943 pursuant to the 

8 provisions of Laws 1929, Chapter 355, and all acts amendatory 

9 thereof and supplementary thereto, currently employed by the 

10 state, whose salaries or compensation is paid out of funds of 

11 the state of Minnesota: (b) any conservation officer employed 

12 under the provisions of article l, section 97~5e ·~, currently 

13 employed by the state, whose palary or compensation is paid out 

14 of funds of the state; and (c) any crime bureau officer who was 

15 employed by the crime bureau and was a member of the highway 

16 patrolmen's retirement fund on July l, 1978, whether or not that 

17 person has the power of arrest by warrant after that date, or 

18 who is employed as police personnel, with powers of arrest by 

19 warrant, pursuant to the provisions of section 299C.04, and who 

20 is currently employed by the state, and whose salary or 

21 compensation is paid out of funds of the state. 

22 The term "member" shall not include any person employed in 

23 subsidized on-the-job training, work experience or ~ublic 

24 service employment as an enrollee under the federal 

25 comprehensive employment and training act from and after March 

26 30, 1978, unless the person has as of the later of March 30, 

27 197~ or the date of employment sufficient service credit in the 

28 retirement fund to. meet the minimum vesting. requirements for a 

29 deferred retirement annuity, or the employe~ agrees in writing 

30 on forms prescribed by the executive director to make the 

31 required employer contributions, including any employer 

32 additional contributions, on account of that person from revenue 

33 sources other than funds provided under the federal 

34 comprehensive employment and training act, or the person agrees 

35 in writing on forms prescribed by the executive director to make 

36 ~he requlred employer contribution in addition to the required 
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1 employee contribution. 

2 Sec. 27. Minnesota s;atutes.1984, section 361.25, is 

3 amended to read: 

361.25 (REGULATIONS.] 

5 The commissioner shall adopt, in the manner provided in 

6 sections 14.02, 14.04 to 14.36, 14.38, 14,44 to 14.45, and 14.57 

7 to 14.62, and shall publish in the manner prescribed in article 

8 l!_ section 9~~53 ~' subdivision : 1, regulations relating to 

9 the application for, and form and numbering of watercraft 

10 licenses and the size, form, reflectorize material and display 

11 of watercraft license numbers which shall comply with the 

12 requirements of th~ federal watercraft numbering system, 

13 placement and regulation of docks, piers, buoys, mooring or 

14 marking devices and other structures in the waters of this 

15 state, rules of the road for watercraft navigation and standards 

16 for equipment used.in the towing of persons on water skis, 

17 aquaplanes, surfboards, saucers, and other devices, standards 

18 for lights, signals, fire extinguishers, bilge ventilation, and 

19 lifesaving equipment, standards of safe load and power capacity, 

20 accounting, procedural and reporting requirements for county 

21 sheriff, designation of and swimming or bathing areas, standards 

22 of safety for watercraft offered for rent, lease, or hire; and 

23 in accordance with section 361.26, subdivision.2, clause (c), 

24 the commissioner shall by no lat.er than January l, 1975, adopt 

25 rules and regulations relating to the use of surface waters of 

26 this state by watercraft including but not limited to (1) 

27 standards and criteria for resolving conflicts in the use of 

28 water surfaces by w~tercraft, (2) procedures for dealing with 

29 problems involving more than one local governmental unit, (3) 

30 procedures for local enforcement and (4) procedures for car=ying 

31 out the provisions of section 361.26, subdivision 2; and such 

32 other regulations as he deems necessary to carry out the 

33 provisions of this chapter. 

34 Sec. 28. Minnesota ~tatutes 1984~ section 383C.13, is 

35 amended to read: 

36 383C.13 [COUNTY AUDITOR; SALARY.) 
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l In each county in this state now or hereafter having a 

2 population of more~than ~50,000 and an area of over 5,000 square 

3 miles the county auditor shall receive an annual salary of 

4 $7,000 as full compensation for all services. He shall, on the 

5 first day of each month, file in his off ice a complete statement 

6 of all the fees and commissions received by him of every name 

7 and nature whatsoever, including his commission as agent of the 

8 commissioner of game and fish pursuant to M±nne~ota-Stat~te~ 

9 %9~97 article l, section 98T50 70f and turn the same into the 

10 county treasury. 

ll Sec. 29. Minnesota Statutes 1984, section 477A.l2, is 

12 amended to read: 

13 477A.12 [ANNUAL APPROPRIATIONS; LANDS ELIGIBLE: 

14 CERTIFICATION OF ACREAGE.] 

15 There is annually appropriated to the commissioner of 

16 natural resources from the general fund for payment to counties 

17 within the state an amount equal to $3 multiplied by the number 

18 of acres of acquired natural resources land, 75 cents multiplied 

19 by the number of acres of county-administered other natural 

20 resources land, and 37.5 cents multiplied by the number of acres 

21 of commissioner-administered other natural resources land 

22 located in each county as of July l of each year. Lands for 

23 which payments in lieu are made pursuant to article 1, section 

24 9TT~9 11• subdivision T. 1, and Laws 1973, Chapter 567, shall not 

25 be eligible for payments under this section. Each county 

26 auditor shall certify to the department of natural resources 

27 during July of each year the number of acres of 

28 county-adm~nistered other natural resources land within his 

29 county. The department of'natural resources may, in addition to 

30 the certification of acreage, require descriptive lists of land 

31 so certified. The commissioner of natural resources shall 

32 determine and certify the number of acres of acquired natural 

33 resources land and commissioner-administered natural resources 

34 land within each county. 

35 Sec. 30. Minnesota Statutes 1984, section 477A.13, is 

36 amended to read: 
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l 477A.l3 [T:ME OF ?AYMENT, DEDUCTIONS.] 

2 Payments to the counties shall be made from the general 

3 fund during the month of July of the year next following 

4 certification. There shall be deducted from amounts paid an¥ 

5 amounts paid to a county or township during the preceding year 

6 pursuant to sections 89.036, 9~T497-~ttbd±~±~±on-3 article 1, 

7 section 11, subdivisions 1 and 2, and 272.68, subdivision 3 wich 

8 

9 

10 

11 

12 

13 

14 

15 

respect to the lands certified pursuant to section 477A.12. 

Payments under section 477A.l2 must also be reduced by the 

following percentages of the amounts paid during the preceding 

year under section 84A.Sl: 

( l) for the payment made July 15, 1984, 75 percent; 

( 2) for the payment made July 15, 1985, so percent; 

( 3) for the payment made July 15, 1986, 25 percent; and 

( 4) for the payment made thereafter, 0 percent. 

16 Sec. 31. [609.661] [PENALTY FOR SET GUNS; SWIVEL GUNS.] 

17 A cerson who violates a crovision relating to set auns or 

18 swivel guns is guiltv of a gross misdemeanor. (97.55 s.7] 

19 Sec. 32. [624.719] (POSSESSION OF FIREARM BY NONRESIDENT 

20 ALIEN.] 

21 A nonresident alien may not co~sess a firearm exceot to 

22 take game as a·nonresident under the aame and !ish laws. A 

23 firearm cossessed in violation of this section is contraband and 

24 mav be confiscated. (98.45 s.4] 

25 Sec. 33. [REPEAL.ER. 1 

26 Minnesota Statutes 1984, sections 97.40; 97.41; 97.42; 

27 97.43; 97.431; 97.432; 97.433; 97.44; 97.45; 97.46; 97.47; 97.48; 

28 97.481; 97.482; 97.483; 97.4841, subdivisions 1, 2, and 4; 

29 97.4842, subdivisions l and 3; 97.4843, subdivisions 1, 3, and 

30 4; 97.485; 97.487; 97.488, subdivisions l and 2 to 8; 97.49; 

11 97.50, subdivisions 2 to 9; 97.501; 97.51; 97.52; 97.53; 97.54; 

32 97.55, subdivisions 1 to 15; 97.56; 97.57; 97.611; 97.81; 97.82; 

33 97.83; 97.85; 97.86; 98.45, subdivisions 1 to 8; 98.455; 98.456; 

34 98.457; 98.46, subdivisions l, 2a, 2b, ~' 4, Sa, 6 to 13, 16 to 

35 26; 98.465; 98.47, subdivisions l to 3, 4 to 13, 15 to 18; 

36 '98.48, subdivisions 1 to 4, 6 to 16; 98.49; 98.50; 98.501; 98.51; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

98.52, subdivisicns 1 to 4; 99.25; 99.25:; 99.25; 99.27; 99.28; 

99.29; 100.26; 100.27, subdivisions 2 and 5 to 9; 100.271, 

subdivisions l and 3 to 5; 100.272; 100.273, subdivisions 1 to 

5, 7, and 8; 100.28; 100.29, subdivisions 1 to 14, 16, 17, 18, 

20, 23, 24, and 26 to 33; 100.295; 100.30; 100.303; 100.31; 

100.32; 100.33; 100.34; 100.35; 100.36; 100.37; 101.41; 101.411; 

101.42; 101.425; 101.43; 101.44; 101.441; 101.45; 101.46; 101.47; 

101.48; 101.49; 101.50; 101.51; 102.23; 102.235; 102.24; 102.25; 

102.26; 102.27; 102.28; 102.285; 102.29; 102.30; Minnesota 

Statutes 1985 Suoolement, sections 97.484; 97.4841, subdivision 

3: 97.4842, subdivision 2; 97.4843, subdivision 2; 97.488, 

subdivision la; 97.50, subdivision l; 97.55, subdivisions 16 and 

17; 97.851; 98.45, subdivision 9; 98.46, subdivisions 2, 5, 14, 

and 15; 98.47, subdivision 3a; 98.48, subdivision 5; 98.52, 

subdivision 6; 100.27, subdivisions 1, 3, and 4; 100.271, 

subdivision 2; 100.273, subdivisions 6 and 9; 100.281; 100.29, 

subdivisions 15, 19 and 25; and 101.475 are repealed. 
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Passed the Senate this 1 5 th day of Ma r c h in the year of Our Lord one thousand 

nine hundred and eighty-six. 

Passed the House of ReprcscntatiVC$ thU 15 th day of Ma r ch 
one thousand nine hundred and e i g h ty- s i x , 

Approved 

Filed '34~ 
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Patrick E. Flahaven 
Seeretary of the Senate. 

in the }'ear of Our Lord 

/&iu~d~ 
l Edwaid A. Burdick 

Clu'ef Clerk, Houre of Repreuntativu. 

Serretar,v of State. 
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(Re-write) 





AN ACT 
S.F. No. 1065 
CHAPTER No. 

452 :1 

l 

2 relating to transportation; regulating recreational 
3 vehicles; regulating all-terrain vehicles; regulating 
4 routes to the trunk highway system; prescribing fees; 
5 providing penalties; appropriating money; amending 
6 Minnesota Statutes 1984, sections 84.92; 84.922, 
7 subdivisions 1, 3, s, 6, 7, 8, and by adding 
8 subdivisions; 84.925; 84.927; 84.928; 85,018; 100.273, 
9 subdivision 9; 161.117; 168.012, subdivision 3a; 

10 169.045; 169.825, subdivision 8; and 296.16, 
11 subdivi~ion l; proposing coding for new·law in 
i2 Minnesota Statutes, chapter 84. 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

15 Section 1. Minnesota Statutes 1984, section 84.92, is 

16 amended to read: 

17 84.92 [DEFINITIONS.) 

18 Subdivision l. [SCOPE.) The definitions in this section 

19 apply to sections 84,92 to 84.929 and Laws 1984, chapter 647, 

20 sec~±ons-~-eo section 9. 

21 Subd. la. [AGRICULTURAL ZONE.) "Agricultural zone" means 

22 the areas in Minnesota lying south and west of a line .starting 

23 at the Minnesota-North Dakota border and formed by rights-of-wav 

24 of trunk highway no. 10, thence easterly along trunk highwav no. 

25 10 to trunk highway no. 23, thence easterly along trunk hiohway 

26 no. 23 to trunk highway no. 95, thence easterly along trunk 

27 highway no. 95 to its termination at the Minnesota-Wisconsin 

28 border. • 
29 Subd. 2. [COMMISSIONER.] "Commissioner" means the 
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l commissioner of natural resources. 

2 Subd. 3. [DEALER.] "Dealer" means a person engaged in the 

3 business of selling ehree-whee%-o££-road all-terrain vehicles at 

4 wholesale or retail. 

5 Subd. 4. (MANUFACTURER.] "Manufacturer" means a person 

6 engaged in the business of manufacturing ehree-wheei-oEE-road 

7 all-terrain vehicles. 

8 Subd. 5. [OWNER.] "Owner" means a person, other than a 

9 person with a security interest, having a property interest in 

10 or title to a-ehree-whee%-o££-road an all-terrain vehicle and 

11 entitled to the use and possession of the vehicle. 

12 Subd. 6. [PERSON. I "Person" means an individual or an 

13 organization as defined in section 336.1-201, paragraph (30). 

14 Subd. 7. [REGISTER.] "Register" means the act of assigning 

15 a registration number to a-ehree-whee%-o!£-road an all-terrain 

16 vehicle. 

17 Subd. 8. (ALL-TERRAIN VEHICLE.] "'fhree-whee%-oH-road 

18 All-terrain vehicle" or "vehicle" means a motorized 

19 flotation-tired vehicle.of not less than three ~o• pressure 

20 tires, but not more than six tires, that is limited in engine 

21 displacement of less than 800 cubic centimeters and total dry 

22 weight less than 600 pounds. 

23 Sec. 2. Minnesota Statutes 1984, section 84.922, 

24 subdivision 1, is amended to read: 

25 Subdivision 1. [GENERAL REQUIREMENTS.] Unless exempted in 

26 subdivision 8, after January l, 1985, a person may not operate a 

27 ehree-whee%-o£!-read an all-terrain vehicle within the state 

28 unless the vehicle has been registered. After January l, 1985, 

29 . a person may not sell a vehicle without furnishing the buyer a 

30 bill of sale on a form prescribed by the commissioner. 

31 Sec. 3. Minnesota Statutes 1984, section 84.922, 

32 subdivision 3, is amended to read: 

33 Subd. 3. (REGISTRATION CARO.] The commissioner shall 

34 provide to the registrant a registration card that includes the 

35 registration number, the date of registration, the make and 

36 serial number of the vehicle, the owner's name and address, and 
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l additional information the commissioner may requi~e. 

2 Information concerning each registration shall be retained by 

3 the commissioner. Upon a satisfactory showing that the 

4 registration card has be~n lost or destroyed the commissioner 

5 shall issue a replacement registration card upon payment of a 

6 fee of $4. The fees collected from replacement registration 

7 cards shall be deposited in the chree-wheel-0££-road all-terrain 

8 vehicle account. 

9 Sec. 4. Minnesota Statutes 1984, section 84.922, 

10 subdivision 5, is amended to read: 

11 Subd. 5. [FEES FOR REGISTRATION.]~ The fee for 

12 registration of each vehicle under this section shal%-be-$15-£or 

lJ ehree-ealendar-yearST--~he-eOIM\tSStOtter-or-eOl\Ul\tSSiOtter-0£ 

14 p~b!±e-saEeey-shall-ehar9e-an-addieional-$3-per-re9iseracion 

15 9raneed, other than those registered by a dealer or manufac~urer 

16 under paragraoh (b) or (c), is $18 for three years and $4 for a 

17 duplicate or transfer. 

18 (b) The total registration fee for all-terrain vehicles 

19 owned by a dealer and.operated for demonstration or testing 

20 purooses is $50 per year. Dealer registrations are not 

21 transferable. 

22 (c) The total registration fee for all-terrain vehicles 

23 owned by a manufacturer and operated for research, testing, 

24 experimentation, or demonstration purooses is $150 per year. 

25 Manufacturer registrations are not transferable. 

26 1£.1. The fees collected under this subdivision shall must be 

27 credited to the ehree-wheel-0££-road all-terrain vehicle account. 

28 Sec. 5. Minnesota Statutes 1984, section 84.922, 

29 subdivision 6, is amended to read: 

30 Subd. 6. [RENEWAL.} Every owner of a-ehree-wneel !!:!. 

31 all-terrain vehicle must renew registration in a manner 

32 prescribed by the commissioner upon payment of the registration 

33 fees in subdivision s. 
34 Sec. 6. Minnesota Statutes 1984, section 84.922, 

35 subdivision 7, is amended to read:· 

36 Subd .. 7. [VEHICLES OWNED BY STATE OR POLITICAL 
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l SUBDIVISION.] A registration number must be issued without the 

2 payment of a.fee for ~h~ee-whee~ all-terrain vehicles owned by 

3 the state or a political subdivision upon application. 

4 Sec. 7. Minnesota Statutes 1984, section 84.922, 

5 subdivision 8, is amended to read: 

6 Subd. a. (EXEMPTIONS.] A registration is not required for 

7 the following: 

8 (1) vehicles being used for work exclusively on 

9 agricultural lands; 

10 (2) vehicles owned and used by the United States, another 

11 state, or a political subdivision; 

12 (3) vehicles covered by a valid license of another state or 

13 eo~ner country that have not been within this state for more 

14 than 30 consecutive days; and 

15 (4) vehicles used exclusively in organized track racing 

16 events; and 

17 (5) vehicles being used on private land with the permission 

18 of the landowner. 

19 Sec. ··a~ Minnesota Statutes 1984, sect.ion 84.922, is 

20 amended by adding a subdivision to read: 

21 Subd. 9. [LICENSING BY POLITICAL SUBDIVISIONS.] ~ 

22 political subdivision of this state shall require licensing or 

23 registration of all-terrain vehicles covered by sections 84.92 

24 to 84.929. 

25 Sec. 9. Minnesota Statutes 1984, section 84.922, is 

26 amended by adding a subdivision to read: 

27 Subd. 10. [REGISTRATION BY MINORS PROHIBITED.] No person 

28 under the age of 18 may register an all-terrain vehicle. 

29 Sec. 10. [84.924) [RULEMAKING; ACCIDENT REPORT.] 

30 Subdivision 1. [COMMISSIONER OF NATURAL RESOURCES.) With a 

31 view of achieving proper use of all-terrain vehicles consistent 

32 with protection of the environment, the commissioner of natural 

33 resources shall adoot rules under chanter 14 relatinq to: 

34 (1) registration of all-terrain vehicles and disolav of 

35 registration numbers; 

36 (2) use of all-terrain vehicles insofar as game ~nd :ish 
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l re£ources are affected; 

2 (3) use of all-terrain vehicles on public lands and waters 

3 under the jurisdiction of the commissioner of natural resources; 

4 (4) uniform signs to be used by the state, counties, and 

5 cities necessary or desirable to control, direct, or regulate 

6 the operation and use of all-terrain vehicles; and 

7 (5) specifications relating to all-terrain vehicle mufflers. 

8 Subd. 2. [COMMISSIONER OF PUBLIC SAFETY,) The commissioner 

9 of public safety may adopt rules under chapter 14 regulating the 

10 use of all-terrain vehicles on streets and highways. 

11 Subd. 3. [ACCIDENT REPORT; REQUIREMENT AND FORM.) The 

12 operator of an all-terrain vehicle involved in an accident 

13 resulting in injury regu~rinq medical attention or 

14 hospitalization to or death of a person or total damage to an 

15 extent of $100 or more shall promptly forward a writt·en report 

16 of the accident to the commissioner of natural resources on a 

17 form prescribed by the commissioner. 

18 Sec! 11. Minnesota Statutes 1984, section 84.925, is 

19 amend.ed to read: · · 

20 84.925 [EDUCATION AND TRAINING PROGRAM.] 

21 Subdivision l. [PROGRAM ESTABLISHED.) The commissioner 

22 shall establish a comprehensive ehree-wheei-0!£-road all-terrain 

23 vehicle environmental and safety education and training program, 

24 including the preparation and dissemination of vehicle 

25 information and safety advice to the public, the training of 

26 ehree-wheei-0£!-road all-terrain vehicle operators, and the 

27 issuance of ehree-wheei-0££-road all-terrain vehicle safety 

28 certificates to vehicle operators over the age of 12 years who 

29 successfully complete the ehree-wheei-0£!-road all-terrain 

30 vehicle environmental and safety education and training course. 

31 For the purpose of administering the program and to defray a 

32 portion of the expenses of training and certifying vehicle 

33 operators, the commissioner shall collect a fee of not to exceed 

34 $5 from each person who receives the training and shall deposit 

35 the fee in the ehree-wheel-0££-roed all-terrain vehicle 

36 account. The commissioner shall cooperate with private 

5 



S, F. No. 1 01 

l organizations and associations, private and public corporations, 

2 and local governmental units in furtherance of the program 

J established under this section. The commissioner shall consult 

4 with the commissioner of public safety in regard to training 

5 program subject matter and performance testing that leads to the 

6 certification of vehicle operators. 

7 Subd. 2. (YOUTHFUL OPERATORS.] (a) A person under the age 

8 of 14 years may not operate a-ehree-wheei-0££-road an 

9 all-terrain vehicle on any public land or water under the 

10 jurisdiction of the commissioner unless accompanied by an adult 

11 on the vehicle or on an accompanying enree-wnee%-o££-road 

12 all-terrain vehicle or on a device towed by the same or an 

13 accompanying ~hree-whee%-o££-road all-terrain vehicle. However, 

14 a person 12 years of age or older may operate a-ehree-wnee% 

15 0££-road an all-terrain vehicle on public lands and waters under 

16 the jurisdiction of the commissioner if he has in his immediate 

17 possession a valid ehree-whee%-o££-road all-terrain vehicle 

18 safety certificate issued by the commissioner. 

19 (b) It is unlawful for the owner o·f a-ehree-whel!!%-o££-road 

20 an all-terrain vehicle to allow the ·vehicle to be operated 

21 contrary to the provisions of this section. 

22 Sec. 12. [84.9254] [SIGNAL FROM OFFICER TO STOP.] 

23 It is unlawful for an all-terrain vehicle operator, after 

24 having received a visual or audible signal from a law 

25 enforcement officer to come to a stoB, to (l) operate an 

26 all-terrain vehicle in willful or wanton disregard of the signal 

27 to stop, (2) interfere with or endanger the law enforcement 

28 officer or any other person or vehicle, or (3) increase speed or 

29 attempt to flee or elude the officer. 

JO Sec. 13. [84.9256] [YOUTHFUL OPERATORS; PROHIBITIONS.) 

31 Subdivision l. [PROHIBITIONS ON YOUTHFUL OPERATORS.)~ 

32 Despite section 84.928 to the contrary, a person under 12 years 

33 of age shall not make a direct crossing of a trunk, county 

34 state-aid, or county highway as the operator of an all-terrain 

35 vehicle, or ooerate the vehicle upon a street or hiohway within 

36 a municioality. 

6 



S. F, No. 1065 

l (b) A ;~tson 12 yeara of age but less than 14 YEars may 

2 make a direct crossing of a trunk, county state-aid, or county 

3 hiqhwav only if that oerson possesses a valid all-terrain 

vehicle safety certificate and is accompanied by a oerson over 

5 18 years of age or holding a valid driver's license. A person 

6 under the age of 14 years shall not operate an all-terrain 

7 vehicle on public land or water under the jurisdiction of the 

8 commissioner unless accomoanied by one of the following listed 

9 persons on the same vehicle, if designed for more than one 

10 oerson, or an accompanying all-terrain vehicle: the person's 

11 parent, legal guardian, or other person 18 years of age or older 

12 or holding a valid driver's license. 

13 However, a person 12 years of age or older may ooerate an 

14 all-terrain vehicle on public lands and waters under the 

15 jurisdiction of the commissioner if that person oossesses a 

16 valid all-terrain vehicle safety certificate issued by the 

17 commissioner. 

18 (c) A oerson 14 years of age or older, but less than 16 

·19 years of age, may make a direct crossing of a trunk, county 

20 state-aid, or county highway only if that person possesses a 

21 valid all-terrain vehicle safety certificate issued by the 

22 commissioner or a valid motor vehicle operator's license. 

23 Subd. 2. (HELMET REQUIRED.] A person less than 16 years of 

24 age shall not operate an all-terrain vehicle on public land 

25 unless wearing a safety helmet approved by the commissioner of 

26 public safety. 

27 Subd. 3. [PROHIBITIONS ON OWNER.] It is unlawful for the 

28 owner of an all-terrain vehicle to permit it to be operated 

29 contrary to· this section. 

30 Subd. 4.- (SUSPENSION.] When the judge of a juvenile court, 

31 or its duly authorized agent, determines that a person, while 

32 less than 18 years of age, has violated sections 84.92 to 

33 84.929, or other state or local law or ordinance regulating the 

34 operation of an all-terrain vehicle, the judge or duly 

35 authorized agent shall immediately report the determination to 

36 the commissioner and (1) may recommend the suspension of the 
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1 person's all-terrain vehicle safety certificate, or (2) may 

2 recommend to the commissioner of public safety, the suspension 

3 of the person's driver's license. The commissioner may suspend 

4 the certificate without a hearing. 

5 Sec. 14. Minnesota Statutes 1984, section 84.927, is 

6 amended to read: 

7 84.927 [REGISTRATION FEES; UNREFUNDED GASOLINE TAX; 

8 ALLOCATION. J 

9 Subdivision 1. [REGISTRATION REVENUE.) Fees from the 

10 registration of ~hree-whee%-o££-roed all-terrain vehicles and 

11 the unrefunded gasoline tax attributable to all-terrain vehicle 

12 use under section 296.16 shall be deposited in the state 

13 treasury and credited to the ~hree-whee%-e££-road all-terrain 

14 vehicle account. 

15 Subd. 2. [PURPOSES.) Subject to appropriation by the 

16 legislature, money in the ~hree-whee%-e££-read all-terrain 

17 vehicle account may only be spent for the-£oiiow*n9-p~rpo~e~: 

18 (1) the educa~ion an~ training program under section 84.925; 

19 (2) administration and implementation of sections 84.92 to 

20 84.929 and Laws 1984, chapter 647, sections %-to 9 and 10; and 

21 (3) acquisition, maintenance, and development of vehicle 

22 trails and use areasL 

23 (4) qrant-in-aid programs to counties and municipalities to 

24 construct and maintain all-terrain vehicle trails and use areas; 

25 and 

26 (5) grants-in-aid to local safety programs. 

27 The distribution of funds made available through 

28 grant-in-aid orograms must be guided by the statewide 

29 comprehensive outdoor recreation plan. 

30 Sec. 15. Minnesota Statutes 1984, section 84.928, is 

31 amended to read: 

32 84,928 [OPERATION 9N-S~REE~S-AN9-Hi6HWA¥9 REQUIREMENTS; 

33 LOCAL REGULATION.] 

34 Subdivision 1. [OPERATION ON STREETS AND HIGHWAYS.] ~~e~pt 

35 as-previded-in-ehapter-i68-or-in-~his-seetion7-a-ehree-whee% 

36 ee€-reed-veh~e%e-mey-not-be-or~ven-or-e~erateo-en-a-h~~hwe7 ~ 
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l A ~~rson shall not ooerate an all-terrain vehicle ~Pon the 

roadwav, shoulder, or inside bank or slor~ of a trunk, courity 

3 st~te-aid, or cou~ty hi~hway in this state and, in the case of a 

divided trunk or county highway, ~n the riaht-of-way between the 

5 ooocsinq lanes of traffic, exceot as provided in sections 84.92 

6 to 84.929. A person shall not operate an all-terrain vehicle 

7 within the right-of-way of a trunk, county state-aid, or county 

8 highway from April l to August 1 in the agricultural zone unless 

9 the vehic'le is being used exclusively as transcoration to and 

10 from work on agricultural lands. A person shall not operate an 

11 all-terrain vehicle within the right-of-way of a trunk, county 

12 state-aid, or countv highway between the hours of one-half hour 

13 after sunset to one-half hour before sunrise, except on the 

14 right-hand side of the right-of-way and in the same direction as 

15 the highway traffic on the nearest lane of the adjacent 

·16 roadway. A person shall not operate an all-terrain vehicle at 

17 any time within the right-of-way of an interstate highway or 

18 freeway within this state. 

19 A (b) An all-terrain vehicle may make a direct crossiag of 

20 a street or highway provided: 

21 ·(l) the crossing is made at an angle of approximately 90 

22 degrees to the direction of the highway and· at a place where no 

·23 obstruction prevents a quick and safe crossing; 

24 . (2) the vehicle is brought to a complete stop before 

25 cross~ng the shoulder or main traveled way of the highway; 

26 (3) the driver yields the right of way to all oncoming 

27 traffic that constitutes an inunediate hazard; 

28 ( 4) in crossing a divided high~·ay, the crossing is made 

29 only at an intersection of the highway with another public 

30 street or highway; and 

31 (5) if the crossing is made between.the hours of one-half 

32 hour after sunset to one-half hour before sunrise or in 

33 conditions of reduced visibility, only if both front and rear 

34 lights are on. 

35 (c) An all-terrain vehicle may be operated upon a bridge, 

36 other than a bridge that is part of the main traveled lanes of 
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l an interstate highway, when required Ear the purpose of avoiding 

obstructions to travel when no other method of avoidance is 

3 possible: provided the all-terrain vehicle is operated in the 

extreme right-hand lane, the entrance to the roadway is made 

5 within 100 feet of the bridge, and the crossing is made without 

6 undue delay. 

7 (d) A person shall not operate an all-terrain vehicle upon 

8 a public street or highway unless the vehicle is equipoed with 

9 at least one headlight and one taillight, each of minimum 

10 candlepower as prescribed by rules of the commissioner, with 

11 reflector material of a minimum area of 16 square inches mounted 

12 on each side forward of the handlebars, and with brakes 

13 conforming to standards prescribed by rule of the commissioner, 

14 and all of which are subject to the approval of the commissioner 

15 of public safety. 

16 (e) An all-terrain vehicle may be operated upon a public 

17 street or highway other than as provided by paragraph (b) in an 

18 emergency during the period of time when and at locations where 

.19 the condition of the roadway r·enders travel by automobile 

20 impractical. 

21 (f) Chapter 169 applies to the operation of all-terrain 

22 vehicles upon streets and highways, except for those provisions 

23 relating to reguired equipment and exceot those provisions which 

24 by their nature have no application. 

25 (g) A sled, trailer, or other device being towed by an 

26 all-terrain vehicle must be eguipped with reflective materials 

27 as reguired by rule of the commissioner. 

28 Subd. 2. [OPERATION GENERALLY.] It is unlawful for a 

29 person to drive or operate an all-terrain vehicle: 

30 (l) at a rate of speed greater than reasonable or proper 

31 under the surrounding circumstances; 

32 (2) in a careless, reckless, or negligent manner so as to 

j3 endanger or to cause injury or damage to the oerson or orooertv 

34 of another; 

35 (3) without headlight and taillight lighted at all times if 

36 the vehicle is equiooed with headlight and taillight: 
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l (4) without a functioning stoplight if so equipped1 or 

2 (5) in a tree nursery or planting in a manner which damages 

3 or destroys growing stock. 

4 subd. 3. [OPERATING UNDER INFLUENCE OF ALCOHOL OR 

5 CONTROLLED SUBSTANCE.) A person may not ooerate or be in control 

6 of an all-terrain vehicle while under the influence of alcohol, 

7 as provided in section 169,121, subdivision 1, or a controlled 

8 substance defined in section 152.0l, subdivision 4. A person 

9 violating this subdivision is guilty of a crime and is 

10 punishable in accordance with the provisions of section 169.121, 

11 subdivisions 3 and 4. 

12 Subd. 4. (OPERATION PROHIBITED ON AIRPORTS.) Except for 

13 employees and agents while acting incident to the operation of 

14 the airport, it is unlawful for a cerson to drive or operate an 

15 all-terrain vehicle on an airport defined in section 360.013, 

16 subdivision 5. 

17 Subd. S. [ORGANIZED CONTESTS, USE OF HIGHWAYS AND PUBLIC 

18 LANDS ANO WATERS.) Nothing in this section or chapter 169 

19 prohibits the use of all-terYain vehicles wtthin the 

20 right-of-way of a state trunk or county state-aid highway or 

21 upon public lands or waters under the jurisdiction of the 

22 commissioner of natural resources, in an organized contest or 

23 event, subject to the consent of the official or board having 

24 jurisdiction over the highway or public lands or waters. 

25 In permitting the contest or event, the official or board 

26 having jurisdiction may prescribe restrictions or conditions as 

27 they may deem advisable. 

28 Subd. 6. [~EGULATIONS BY POLITICAL SUBDIVISIONS.] Despite 

29 any provision in this section to the contrary, a county board, 

30 by resolution, may permit the operation of all-terrain vehicles 

31 upon the roadway, shoulder, or inside bank or slope of a county 

32 highwav or county state-aid highway if the roadway is in the 

33 agricultural zone or if safe operation in the ditch or outside 

34 bank or slope of the highway is impossible, in which case the 

35 county board shall provide appropriate notice. 

36 A county or city, or a town acting by its town board, may 

11 
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1 regulate the ooeration of all-terrain vehicles on.public lands, 

2 waters, and orooerty under its jurisdiction and on streets and 

3 highways within its boundaries, by resolution or ordinance of 

the governing body and by giving aooropriate notice, provided 

5 the regulations are consistent with sections 84.92 to 84.929 and 

6 rules adopted under section 10. However, the local governmental 

7 unit may not adoot an ordinance which (1) imposes a Eee Eor the 

8 use of oublic land or water under the jurisdiction of either the 

9 deoartment of natural resources or other agency of the state, or 

10 for the use of an access to it owned by the state or a county or 

11 city, or (2) requires an all-terrain vehicle operator to possess 

12 a motor vehicle driver's license while ooerating an all-terrain 

13 Y.f!~~cle. 

14 Subd, 7. (LIABILITY TO ROAD OR TRAIL AUTHORITY.) When a 

15 road, trail, or hiohway right-of-way is used as provided bv 

16 sections 84.92 to 84.928, 85.018, 100.273, subdivision 9, and 

17 296.16, the authority having jurisdiction and the officers and 

18 employees of the authority are exemot from liability for any 

19 claim· by· any person arising from that use. Thfs section shall 

20 have no effect on the liability of any party or organization 

21 having resoonsibility for the maintenance of a trail or roadway 

22 for all-terrain vehicles. 

23 Sec. 16. Minnesota Statutes 1984, section 85.018, is 

24 amended to read: 

25 85.018 [TRAIL USE1 VEHICLES REGULATED, RESTRICTED,] 

26 Subdivision l. [DEFINITIONS.) For the purposes of this 

27 section7..:.. 

28 ..l!l "Trail" means a recreational trail, whjch is funded in 

29 whole or in part by state grants-in-aid to a local unit of 

30 government. 

31 (b) "Commissioner" means the commissioner of the state 

32 agencv from which the grants-in-aid are received. 

33 Subd. 2. [AUTHORITY OF LOCAL GOVERNMENT.)~ A local 

34 government unit that receives.state grants-in-aid for any trailL 

35 with the concurrence of the commissioner, and the landowner or 

36 land lessee, may: 

12 
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l tet l!l designate the trail for use by snowm~biles or for 

2 nonmotorized use from December l to April l of any year; and 

3 tbt l1l issue any permit required under subdivisions 3 to s. 

(bl A local government unit that receives state 

5 grants-in-aid under section 84.927, subdivision 2, Eor any 

6 trail, with the concurrence of the commissioner, and landowner 

7 or land lessee, may: 

8 (1) designate the trail specifically for use at various 

9 times of the year by all-terrain vehicles, for nonmotorized use 

10 such as ski touring, snowshoeing, and hiking, and for multiole 

11 use, but not for motorized and nonmotorized use at the same 

12 time; and 

13 (2) issue any permit required under subdivisions 3 to s. 
14 (c) A local unit of government that receives state 

15 orants-in-aid for any trail, with the concurrence of the 

16 commissioner and landowner or land lessee, may designate certain. 

17 trails for joint use by snowmobiles and all-terrain vehicles. 

18 Subd. 3. (MOTORIZED USE; PERMITS, RESTRICTIONS.] Moeo~±~ed 

19 tl~e-o~-e~a±%~-~~ai%-be-a%iowed-oniy-by-pe~m±e-bee~een~Apr±i-z 

20 and-November-39-oe-any-y~a~ Permits may be issued for motorized 

21 vehicles, other than those designated, to use a trail designated 

22 for use by snowmobiles or all-terrain vehicles. Notice of the 

23 permit must be conscicuously oosted, at the exoense of the 

24 permit holder, at no less than one-half mile intervals along the 

25 trail, for the duration of the permit. Permits shall require 

26 that permit holders return the trail and any associated facility 

27 to thei~ original condition if any damage is done by the 

28 permittee. Limited permits for special events such as races may 

29 be issued and shall require the removal of any trail markers, 

30 banners and other material used in connection with the special 

31 event. 

32 Subd. 4, (NONMOTORIZED USE TRAILS;-W!N~ER.] P~om-Beeember 

33 %-eo-Apr±i-%-oe-eny-yea~ No motorized vehicle shall be operated 

34 on a trail designated for nonmotorized use ~tlch-a~-~k±-eotle±n9 

35 or-~now~hoe-ttse. 

36 Subd, S. (SNOWMOBILE AND ALL-TERRAIN VEHICLE TRAILS 

13 
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1 RESTRICTED.]~ From December 1 to April 1 in any year no use 

2 of a motorized vehicle other than a snowmobile, unless 

3 authorized by permit, lease or easement, shall be permitted on a 

4 trail designated for use by snowmobiles. 

5 (b) From December 1 to Aoril l in any year no use of a 

6 motorized vehicle other than an all-terrain vehicle, unless 

7 authorized by oermit, shall be permitted on a trail desionated 

8 for use by all-terrain vehicles. 

9 Subd. 6. [EXCEPTIONS.] The following motor vehicles are 

10 exempt from the provisions of subdivisions 3 to 5: 

11 (a) military, fire, emergency or law enforcement vehicles 

12 used for official or emergency purposes; 

13 (b) vehicles registered to the county, state or federal 

14 government; 

15 (c) vehicles authorized by permit, lease or contract; 

16 (d) vehicles owned by private persons engaged in the upkeep 

17 and maintenance of the trail systems under the direction of the 

18 local unit of government .that manages the trail; and 

19 (e) vehicles registered to or operated wi~h the permission 

20 of a land owner on whose lands the trail system has been 

21 constructed, but only with respect to operation on the land of 

22 that owner. 

23 Subd. 7. [STREETS AND HIGHWAYS.] This section does not 

24 apply to any portion of a trail located on any street or highway 

25 as defined in section 169.01. 

26 Subd. a. [ENFORCEMENT.] The provisions of this section may 

27 be enforced by officers of the department of natural resources 

28 as provided in sec.tion 97.50. 

29 Sec. 17. Minnesota Statutes 1984, section 100.273, 

30 subdivision 9, is amended to read: 

31 Subd. 9, Violation of any provision of this section is a 

32 misdemeanor. Upon a person's conviction for violating any 

33 provision of this section, any license issued to him pursuant to 

34 chapter 98, or any registration pursuant to section 84.82 or 

35 ~, under which he was exercising or attempting to exercise 

36 a privilege while vio1atih9 this section sha11 im1ttediately 

14 
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l become null and void. 

2 Sec. 18. Minnesota Statutes 1984, section 168.012, 

3 subdivision Ja, is amended to read: 

4 Subd. 3a. [M8~8RfaEB-68bP-€AR~S SPECIAL HANDICAPPED 

5 PERMITS.] Motorized golf carts and four-wheel all-terrain 

6 vehicles operated under permit and on roadways designated 

7 pursuant to section 169.045 are exempt from the provisions of 

8 this chapter. 

9 Sec. 19. Minnesota Statutes 1984, section 169.045, is 

10 amended to read: 

11 169.045 [M8~8RfSEB-68bP-eAR~S7-8PERA~f8N7-RE6BbA~f8N 

12 SPECIAL VEHICLE USE ON ROADWAY BY HANDICAPPED.] 

13 Subdivision 1. [DESIGNATION OF ROADWAYS, PERMIT.} The 

14 governing body of any home rule charter or statutory city or 

15 town may by ordinance authorize the operation of motorized golf 

16 carts~ or fou~-wheel all-terrain vehicles, on designated 

17 roadways or portions thereof under its jurisdiction. 

18 Authorization to operate a motorized golf cart or four-wheel 

19 all-terrain vehicle is by permft only. Permits are restricted 

20 to physically handicapped persons defined in section 169.345, 

21 subdivision 2. For purposes of this section, a four-wheel 

22 all-terrain vehicle is a motorized flotation-tired vehicle with 

23 four low-pressure tires that is limited in engine disolacement 

24 of less than 800 cubic centimeters and total dry weight less 

25 than 600 pounds. 

26 Subd. 2. (ORDINANCE.] The ordinance shall designate the 

27 roadways, prescribe the form of the application for the permit, 

28 require evidence of insurance complying with the provisions of 

29 section 65B.48, subdivision 5 and may prescribe conditions, not 

30 inconsistent with the provisions of this section, under which a 

31 permit may be granted. Permits may be granted for a period of 

32 not to exceed one year, and may be annually renewed. A permit 

33 may be revoked at any time if there is evidence that the 

34 per~ittee cannot safely operate the motorized golf cart 2.!. 

35 four-wheel all-terrain vehicle on the designated roadways. The 

36 ordinance may require, as a condition to obtaining a permit, 

15 
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1 that the applicant submit a certificate signed by a physician 

2 that the applicant is able to safely operate a motorized golf 

3 cart or four-wheel all-terrain vehicle on the roadways 

4 designated. 

5 Subd. 3. (TIMES OF OPERATION.) Motorized golf carts and 

6 four-wheel all-terrain vehicles may only be operated on 

7 designated roadways from sunrise to sunset. They shall not be 

8 operated in inclement weather or when visibility is impaired by 

9 weather, smoke, fog or other conditions, or at any time when 

10 there is insufficient light to clearly see per~ns and vehicles 

11 on the roadway at a distance of 500 feet. 

12 Subd, 4. (SLOW MOVING VEHICLE EMBLEM.] Motorized golf 

13 carts shall display the slow moving vehicle emblem provided for 

14 in section 169.522, when operated on designated roadways. 

15 Subd. 5. [CROSSING INTERSECTING HIGHWAYS,] The operatorL 

16 under oermit, of a motorized golf cart or four-wheel all-terrain 

17 vehicle may cross any street or highway intersecting a 

18 designated roadway. 

19 Subd. ·6. [APPLICATION OF TRAFFIC LAWS.] Eve~y person 

20 operating a motorized golf cart or four-wheel all-terrain 

21 vehicle under permit on designated roadways has all the rights 

22 and duties applicable to the driver of any other vehicle under 

23 the provisions of this chapter, except when those provisions 

24 cannot reasonably be applied to motorized golf carts ££_ 

25 four-wheel all-terrain vehicles and except as otherwise 

26 specifically provided in subdivision 7. 

27 Subd. 7. [NONAPPLICATION OF CERTAIN LAWS.] The provisions 

28 of chapter 171, are not applicable to persons operating 

29 motorized golf carts or four-wheel all-terrain vehicles under 

30 permit on designated roadways pursuant to this section. Except 

31 for the requirements of section 169.70, the provisions of this 

32 chapter relating to equipment on vehicles is not applicable to 

33 motorized golf carts or four-wheel all-terrain vehicles 

34 operating, under permit, on designated roadways. 

35 For purooses of the Minnesota base rate schedule, for 

36 vehicles with six or more axles in the "S" and "T" categories, 
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1 the base rates are Sl,520 and $1,620 resoectively. 

2 Sec. 20. Minnesota Statutes 1984, section 169.825, 

3 subdivision 8, is amended to read: 

Subd. 8. (PNEUMATIC-TIRED VEHICLES.] No vehicle or 

5 combination of vehicles equipped with pneumatic tires shall be 

6 operated upon the highways of this ~tate: 

7 (a) Where the gross weight on any wheel exceeds 9,000 

8 pounds, except that on designated routes the gross weight on any 

9 single wheel shall not exceed 10,000 pounds; 

10 (b) Where the gross weight on any single axle exceeds 

11 18,000 pounds, except that on designated routes the gross weight. 

12 on any single axle shall not exceed 20,000 pounds; 

13 (c) Where, prior to July 1, 1989, the maximum wheel lead 

14 exceeds 600 pounds per inch of tire width or the manufacturer's 

15 recommended load, whichever is less~ 

16 After July 1, 1989, the maximum wheel load may not.exceed 

17 the following: 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

Axle Group 

Tridem and guad axle groups 

Maximum Weight in Pounds 

. Per Inch of Tire Width 

600 

il.Q. 

or the manufacturer's recommended load, whichever is less; 

(d) Where the gross weight on any axle of a tridem exceeds 

15,000 pounds, except that for vehicles to which an additional 

axle has been added prior to June l, 1981, the maximum gross 

weight on any axle of a tridem may be up to 16,000 pounds 

provided the gross:weight of the tridem combination does not 

exceed 37,000 pounds where the first and third axles of the 

tridem are spaced seven feet apart; 38,500 pounds where the 

first and third axles of the tridem are spaced eight feet apart; 

and 39,900 pounds where the first and third axles of the tridem 

are spaced nine feet apart. 

(e) Where the gross weight on any group of axles exceeds 

the weights permitted under this section with any or all of the 

interior axles disregarded and their gross weights subtracted 

17 



l from the gross weight of all axles of the grou9 under 

2 consideration. 

3 Sec. 21. Minnesota Statutes 1984, section 296.16, 

4 subdivision l, is amended to read: 

S, F. No. l 01 

5 Subdivision l. (INTENT.] _All gasoline received in this 

6 state and all gasoline produced in or brought into this state 

7 except aviation gasoline and marine gasoline shall be determined 

8 to be intended for use in motor vehicles in this state. 

9 Approximately three-fourths of one percent of all gasoline 

10 received in this state and three-fourths of one percent of all 

11 gasoline produced or brought into this state, except gasoline 

12 used for aviation purposes, is being used as fuel for the 

13 operation of motor boats on the waters of this state and of the 

14 total revenue derived from the imposition of the gasoline fuel 

15 tax for uses other than in motor boats, three-fourths of one 

16 percent of such revenues is t~e amount of tax on fuel used in 

17 motor boats operated on the waters of this state. 

18 Approximately three-fourths of.one percent of all gasoline 

19 received in and produced or brought into thi~ state, except 

20 gasoline used for aviation purposes, is being used as fuel for 

21 the operation of snowmobiles in this state, and of the total 

22 revenue derived from the imposition of the gasoline fuel tax for 

23 uses other than in snowmobiles, three-fourths of one percent of 

24 such revenues is the amount of tax on fuel used in snowmobiles 

25 operated in this state. 

26 Approximately 0.15 of one percent of all gasoline received 

27 in or produced or brought into this state, except gasoline used 

28 for aviation purposes, is being used for the operation of 

29 all-terrain vehicles in this state, and of the total revenue 

30 derived from the imposition of the gasoline fuel tax, 0.15 of 

31 one percent is the amount of tax on fuel used in all-terrain 

32 vehicles ooerated in this state. 

33 Sec. 22. [TRU~K HIGHWAY SYSTEM; NEW ROUTE SGBSTITUTED FOR 

34 EXISTING ROUTE.] 

35 Subdivision 1. [ADDITIONAL ROUTE.) There is added to the 

36 trunk hiahwav system a new route in Minnesota Statutes, section 
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l 161.115, cescribed as follows: 

Route No. 240. Beginning at a ooint on Route ~a. 69, at or 

3 near Annandale; thence extending in a general northerly 

direction to a point on Route No. 3. 

5 Subd. 2. [SUBSTITUTION,] The route established in 

6 subdivision l is substituted for route numbered 240 as contained 

7 and described in Minnesota Statutes 198~, section 161.115. 

8 Route numbered 240 as contained and described in that section is 

9 discontinued and removed from the trunk highway system. 

10 Subd. 3. (DIRECTIONS TO REVISOR.] The reviser of statutes, 

11 in comoiling the next and subsequent editions of Minnesota 

12 Statutes, shall substitute the route established in subdivision 

13 l for the route discontinued and removed from the trunk highway 

14 system in subdivision 2. 

15 Sec. 23. (TRUNK HIGHWAY SYST~; NEW ROUTE SUBSTITUTED FOR 

16 EXISTING ROUTE.] 

17 Subdivision 1. (ADDITIONAL ROUTE.] There is added to the 

18 trunk hiqhway system a new route in Minnesota Statutes, section 

19 161.115, described as follows: 

20 Route No. 241. Beginning at a point in or adjacent to St •. 

21 Michael; then extending in a general easterly direction to a 

22 point on Route No. 392. 

23 Subd. 2. (SUBSTITUTION.] The route established in 

24 subdivision 1 is substituted for route numbered 241 as contained 

25 and described in Minnesota Statutes 1984, section 161.115, 

26 Route numbered 241 as contained and described in that section is 

27 discontinued and removed from the trunk highway system. 

28 Subd. 3. [DIRECTIONS TO REVISOR.] The reviser of statutes, 

29 in compiling the next and subsequent editions of Minnesota 

30 Statutes, shall substitute the route established in subdivision 

31 l for the route discontinued and removed from the trunk highway 

32 system in subdivision 2. 

33 Sec. 24. [TRUNK HIGHWAY SYSTEM; NEW ROUTE SUBSTITUTED FOR 

34 EXISTING ROUTE.] 

35 Subdivision l. (ADDITIONAL ROUTE.] There is added to the 

36 trunk highway system a new route in Minnesota Statutes, section 
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l 161.115, described as follows: 

2 Route No. 279. Beginning at a point on Route No. 390 in 

3 Dakota county southwesterly of Fort Snelling; thence extending 

4 in a general northerly direction across the Minnesota River to a 

5 point on Route No. 116 in Minneapolis. 

6 Subd. 2. (SUBSTITUTION.) The route established in 

7 subdivision l is substituted for route numbered 279 as contained 

8 and described in Minnesota Statutes 1984, section 161.115. 

9 Route numbered 279 as contained and described in that section is 

10 discontinued and removed from the trunk highway system. 

11 Subd. J. (DIRECTIONS TO REVISOR.] The reviser of statutes, 

12 in compiling the next and subseguent editions of Minnesota 

13 Statutes, shall substitute the route established in subdivision 

14 1 for the route discontinued and removed from the trunk highway 

15 system in subdivision 2. 

16 Sec. 25. (TRUNK HIGHWAY SYSTEM; NEW ROUTE SUBSTITUTED FOR 

17 EXISTING ROUTE.) 

18 Subdivisioh 1. (ADDITIONAL ROU~E.) There is added to the 

19 trunk highway system a new route in Minnesota Statutes, section 

20 161.115, described as follows: 

21 Route No. 108. Beginning at the terminus of Route No. 12 

22 on the easterly limits of the city of St. Paul; thence extending 

23 in a westerly direction through the city of St. Paul to a ooint 

24 on the easterly limits of Hennepin County. 

25 Subd. 2. (SUBSTITUTION.] The route established in 

26 subdivision 1 is substituted for route numbered 108 as contained 

27 and described in Minnesota Statutes 1984, section 161.115. 

28 Route numbered 108 as contained and described in that section is 

29 discontinued and removed from the trunk highway system. 

30 Subd. 3. [DIRECTIONS TO REVISOR.] The reviser of statutes, 

31 in comuilinq the next and subseguent editions of Minnesota 

32 Statutes, shall substitute the route established in subdivision 

33 l for the route discontinued and removed from the t:unk highway 

34 system in subdivision 2. 

35 Sec. 26. [TRUNK HIGHWAY SYSTEM; NEW ROUTE SUBSTITUTED FOR 

36 EXISTING ROUT~. J 
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l Subdivision l. [~DDITIONAL ROUTE.) There is added to the 

2 trunk highway system a new route in Minnesota Statutes, section 

3 161.115, described as follows: 

Route No. 156, 3eginning at a Point on Route No. 394 in 

5 the city of Minneapolis and extending in a northerly and 

6 westerly direction to a ooint on Route No. 62 easterly of the 

7 Great Northern Railway. 

8 Subd. 2. (SUBSTITUTION.) The route established in 

9 subdivision l is substituted for route numbered 156 as contained 

10 and described in Minnesota Statutes 1984, section 161.115. 

ll Route numbered 156 as contained and described in tha~ section is 

12 discontinued and removed from the trunk highway system. 

13 Subd. 3. (DIRECTIONS TO REVISOR.] The reviser of statutes, 

14 in compiling the next and subseguent editions of Minnesota 

15 Statutes, shall substitute the route established in subdivision 

16 l for the route discontinued and removed from the trunk highway 

17 system in subdivision 2. 

18 Sec. 27. (TRUNK HIGHWAY SYSTEM; REMOVAL OF ROUTE NO. 129.) 

19 .• Subdivision ~. (ROUTE·PISCONTINUED.) Route No. 129 as 

20 contained and described in Minnesota Statutes 1984, section 

21 161.115, is discontinued and removed from the trunk highway 

22 system. 

23 Subd. 2. [DIRECTIONS TO REVISOR.) The reviser of statutes, 

24 in compiling the next and subseguent editions of Minnesota 

25 Statutes, shall delete the route specified in subdivision 1. 

26 Sec. 28. (TRUNK HIGHWAY SYSTEM; REMOVAL OF ROUTE NO. 114.) 

27 Subdivision l. (ROUTE DISCONTINUED.] Route No. 114 as 

28 contained and described in Minnesota Statutes 1984, section 

29 161.115, is discontinued and removed from the trunk highway 

30 system. 

31 Subd. 2. [DIRECTIONS TO REVISOR.) The revisor of statutes, 

32 in compiling the next and subsequent editions of Minnesota 

33 Statutes, shall delete the route specified in subdivision 1. 

34 Sec. 29. Minnesota Statutes 1984, section 161.117, is 

35 amended to read: 

36 161.117 (TRUNK HIGHWAYS; ADDITIONAL ROUTES.) 
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l There may be added by order of the commissioner of 

2 transportation to the trunk highway system new routes described 

3 as follows: 

4 (1) Route No. 380. Beginning at a point on Route No. 390 

5 at its intersection with Shepard Road in the city of St. Paul; 

6 thence extending in a northeasterly direction generally 

7 following along the course of Shepard Road to a point on Route 

8 No. 112: thence extending in a northeasterly direction to a 

9 point on Route No. 392 easterly of the downtown area of St. 

10 Paul; providing a connector route between Route No. 390 and 

11 Route Nos. 112 and 392; 

12 (2) Route No. 382. Beginning at a point on Route No. 390 

13 at its junction with Route No. 111, thence extending in a 

14 general northerly direction, within the corridor of the right of 

15 way already acquired on May 31, 1975, for Route No. 390, to a 

16 point on Short Line Road: thence extending in a northeasterly 

17 direction within said corridor of right of way to the 

18 intersection of Pleasant Avenue and Kellogg Boulevard in the 

19 city of St. Paul. 

20 (3) Route No. 383. Beginning at a point on Route No. 393 

21 in the city of Bloomington and continuing in a northerly 

22 direction above the present alignment of Hennepin county state 

23 aid highway No. 18 to its intersection with Route No. 3 in or 

24 near the city of Brooklyn Park. 

25 (4) Route No. 384, Beginning qt a point on Route No. 393 

26 in the city of Eden Prairie and continuing in an easterly 

27 direction along the present alignment of Hennepin county state 

28 aid highway No. 62 to its intersection with Route No. 116. 

29 (5) Route No. 385. Beginning at a point on Route No. 394 

30 in the city of Minneapolis and continuing in an easterly 

31 direction to a point on University Avenue in the city of 

32 Minneapolis. 

33 Sec. 30. (TRANSFERS OF JURISDICTION.] 

34 Subdivision 1. (DUTIES OF COMMISSIONER.] The commissioner 

35 of transportation shall assume ownership of all rioht-of-way now 

36 owned by Hennepin county for the routes added to the trunk 
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1 highway system under section 29. 

2 Subd. 2. [TRANSFER TO HENNEPIN COUNTY.] The commissioner 

3 shall transfer to Henneoin county the following trunk highway 

4 segments and associated right-of-way: 

5 (1) Excelsior Boulevard from its intersection with marked 

6 Trunk Highway No. 100 in the city of St. Louis Park to its 

7 intersection with marked Trunk Highway No. 121 on the westerly 

a limits of the city of Minneapolis; 

9 (2) Excelsior Boulevard, Lake Street, and Lyndale Avenue 

10 from the intersection of Excelsior Boulevard and marked Trunk 

11 Highway No. 121 on the westerly limits of the city of 

12 Minneapolis, to the intersection of Lake Street and Lyndale 

13 Avenue and thence northerly along Lyndale Avenue to its 

14 intersection with Franklin Avenue near marked Interstate Hiohway 

15 No. 94, in the city of Minneapolis; 

16 (3) marked Trunk Biqhway No. 7 and West Lake Street from 

17 its intersection with marked Trunk Highway No. 100 in the city 

18 of St. Louis Park to its intersection with Excelsior Boulevard 

19 in the ~ity ~t Minneapolis; 

20 (4) that portion of previous marked Trunk Highwa·y No. 12 in 

21 the city of Wayzata from its intersection with the current 

22 alignment of marked Trunk Highway No. 12 to its intersection 

23 with marked Trunk Highway No. 101; 

24 (5) marked Trunk Highway No. 12 on its alignment on 

25 University Avenue in the city of Minneapolis, from its 

26 intersection with Washington Avenue to the easterly limits of 

27 the city of Minneapolis; 

28 (6) marked Trunk Highway No. 52 on its alignment on 

29 University Avenue, Fourth Street Southeast and Oak Street in the 

30 city of Minneapolis, from its intersection with marked 

31 Interstate Highway No. 35W to its intersection with Washington 

32 Avenue; 

33 (7) marked Trunk Highwav No.· 81 from its intersection with 

34 marked Interstate Highway No. 94 in the city of Minneapolis to 

35 its intersection with marked Trunk Highway No. 100 in the city 

36 of Robbinsdale: 

23 



S,F. No. 10l 

l (8) marked Trunk gighway No. 88 from its in:~rsection with 

2 marked Interstate Highway No. 3SW to the easterly limits of 

3 Hennepin county; 

4 (9) New Brighton Boulevard from its intersection with 

5 marked Interstate Highway No. JSW to its intersection with 

6 Broadway Street Northeast, in the city of Minneapolis; 

7 {10) marked Trunk Highway No. 101 from its intersection 

8 with marked Interstate Hiqhway No. 94 in Rogers to the southerly 

9 limits of Hennepin county; 

10 (11) Lake Street from its intersection with marked Trunk 

11 Highway No. 55 in the city of Minneapolis to the easterly limits 

12 of Hennepin county; 

13 (12) marked Trunk Highway No. 121 from its intersection 

14 with Excelsior Boulevard on the westerly limits of the city of 

15 Minneapolis to its intersection with West Fifty-Eighth Street in 

16 the city of Minneapolis; 

17 (13) marked Trunk Highway No. 152 from its intersection 

18 with marked Trunk Highway No. 101 in the city of Dayton to its 

19 intersectiQn with present marked Trunk Highway No. 169 in the 

20 city of Brooklyn Park; 

21 (14) marked Trunk Highway No. 169 from its intersection 

22 with present marked Trunk Highway No. 152 in the city of 

23 Brooklyn Park to its intersection with marked Trunk Highway No. 

24 100 in the city of Robbinsdale: and 

25 (15) marked Trunk Highway No. 252 from its intersection 

26 with marked Trunk Highway No. 169 in the city of Champlin to its 

27 intersection with Ninety-Third Avenue North in the city of 

28 Brooklyn Park. 

29 Subd. 3. (TRANSFERS; CONDITIONS.] All right-of-way 

30 transferred to the commissioner of transportation by Hennepin 

31 county under sections 22 to 32 and 35 is subject to Minnesota 

32 Statutes, section 161.18. All right-of-way transferred to 

33 Hennepin county by the commissioner of transportation under 

34 sections 22 to 32 and 35 vests the county, without compensation 

35 therefor, with all rights, titles, easements, and appurtenances 

36 held by or vested in the state of ~innesota prior to the 
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l transfer of ownership. All tr3nsfers of right-of-way under 

2 sections 22 to 32 and 35 include the transfer of ownershio of' 

3 interchange ramps and locos, bridges, signals, lighting devices, 

4 and all other appurtenances within the right-of-way. 

5 Sec, 31. (STATUTORY PROVISIONS.) 

6 Minnesota Statutes, section 161.082, subdivision 2, does 

7 not apply to transfers of trunk highways to Hennepin county 

a under sections 22 to 32 and 35, 

9 Sec. 32. [AGREEMENT REQUIRED.] 

10 No transfer of a highway or associated right-of-way under 

11 sections 22 to 32 and 35 is effective unless the transfer has 

12 been mutually agreed upon by the commissioner of transportation 

13 and Hennepin county and a copy of the agreement, signed by the 

14 commissioner and the chair of the Hennepin county board, has 

15 been filed in the office of the commissioner. 

16 Sec. 33. [APPROPRIATION.] 

17 $475,000 is appropriated from the all-terrain vehicle 

18 account to the commissioner of natural resources to administer 

19 sections l to 17. Fe~ the development and administration of 

20 trails under this act, the complement of the commissioner of 

21 natural resources is increased by two positions. 

22 Sec. 34. [APPLICABILITY.) 

23 Section 21 applies to gasoline received in or produced or 

24 brought into this state on and after January 1, 1986, 

25 Sec. 35. [EFFECTIVE DATE.] 

26 Sections 22 to 28 are each effective on the day following 

27 certification by the commissioner of transportation to the 

28 secretary of state that the ownership of a trunk highway and 

29 associated right-of-way are no longer needed for trunk highway 

30 purposes by reason of that section having been transferred to 

31 Hennepin county in accordance with sections 22 to 32 and this 

32 section, or by reason of route description revisions required by 

33 the transfer. Section 30, subdivisions 1 and 2, are effective 

34 the day following final enactment, subject to the provisions of 

35 section 32. Section 30, subdivision 3, and sections 29, 31 and 

36 32 are effective the day following final enactment. 
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Passed the Senate this 18th day of March iii the year of Our Lord one thousand 

nine hundred and e i g h ty- s i x. 

Passed the House of Representatives· this 1 7th day of March 
one thousand nine hundred and e i g h ty- s i x • 

t!t::Ld!~ 
Patrick E. Flahaven 

Secretary of the Senate. 

in the year of Ou; Lcird 
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Approved 
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Filed 
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BWI LAW. 





AN ACT 
S.F. No. 31 
CHAPTER No. 

401 

1 

2 relating to motorboat safety; strengthening 
3 prohibitions and penalties rega:ding operation of 
4 motorboat while under the influence of alcohol or a 
5 controlled substance; providing a penalty; amending 
6 Minnesota Statutes 1984, sections 361.02, subdivision 
7 9; and 361.12; proposing coding for new law in 
8 Minnesota Statutes, chapter 361. 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~INNESOTA: 

11 Section 1. Minnesota Statutes 1984, section 361.02, 

12 subdivision 9, is amended to read: 

13 Subd, 9. "Underway or in use" means any watercraft in 

14 operation or use when-noe unless it is securely fastened to a 

15 dock or other permanent mooring. As used in section 361.12 and 

16 section 3, "underway or in use" means any motorboat in operation 

17 unless it is fastened to a dock or other mooring, anchored, or 

18 beached. 

19 Sec. 2. Minnesota Statutes 1984, section 361.12, is 

20 amended to read: 

21 361.12 [ALCOHOL, DRUGS, PHYSICAL OR MENTAL DISABILITY.] 

22 Subdivision 1. [ACTS PROHIBITED.] i.!l No person shall 

23 operate or be in acetta% physical control of any 

24 waee~;;~e motorboat while underway or in use on the waters of 
/',. 

25 this state while under the influence of~ 

26 1.!.l alcohol, as provided in section 169.121, subdivision 1 

27 or, clauses (a) and (d); 
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l J2l a controlled substance, as defined in section 152.01, 

2 subdivision 4; or 

3 (3) a combination of any two or more of the elements named 

4 in clauses (1) and (2), 

S .1.El No owner or other person having charge or control of 

6 any watereraEt motorboat shall ~nowin9~y authorize or permit any 

7 per~on-who individual the person knows or has reason to believe 

8 is under the influence of alcohol7 or a controlled substance~ 

9 provided under paragraph (a), to operate stteh-watereraft the 

10 motorboat while underway or in use on the waters of this state. 

11 SttbdT-iT 1£1 No owner or other person having charge or 

12 control of any waeerera£e motorboat shall knowingly authorize or 

13 ·permit any personL who by reason of any physical or mental 

14 disability is incapable of operating stteh-waterera£e ~ 

15 motorboat, to operate stteh-waterera£t the motorboat while 

16 underway or in use on the waters of this state. 

17 Subd. 2. [ARREST.] Conservation officers of the department 

18 of natural resources, sheriffs, sheriff's deputies, and other 

19 peace officers may arrest a person for a violation under 

20 ·subdivision 1 without a warrant upon probable cause, if the 

21 violation was committed in the officer's presence. If the 

22 violation did not occur in the officer's presence, the officer 

23 may arrest the person if the person was involved in a motorboat 

24 accident resulting in death, personal injury, or property damage. 

25 Subd. 3. [PRELIMINARY SCREENING TEST.] When an officer 

26 authorized under subdivision 2 to make arrests has reason to 

27 believe from the manner in which a person is operating, 

28 controlling, or acting upon departure from a motorboat, or has 

29 operated or been in control of a motorboat, that the operator 

30 may be violating or has violated subdivision 1, paragraph (a), 

31 the off ic~r may require the ooerator to orovide a breath samole 

32 for a oreliminarv screening test using a devic~oroved bv the 

33 commi~;ioner of oublic safetv for this puroose. The resl;lts of 

34 the preliminary screenino t~et shall be used for the ournose of 

35 decidina whether a~ arrest should b_e_ made under thi~ <>i>c'.:: ion 

36 and whet~~~_!'-~g~~1:.~.t:..b~.EJ:lem_!5:~.!.._.~esl:_:!__~l!._~'1or i.ze9__i_n.~_ct ion 

2 



1 3, but m~'l not be used in any court action except to orove that 

2 a test was properly reguired of an operator pursuant to section 

3 3. Following the preliminary screening test, additional tests 

may be reguired of the operator as provided under section 3, 

5 Any operator who refuses a breath sample is subject to the 

6 orovisions of section 3 unless, in compliance with that section, 

7 the operator submits to a blood, breath, or urine test to 

8 determine the p~esence of alcohol or a controlled substance. 

9 Subd. 4. [EVIDENCE.] (a) Upon the trial of any prosecution 

10 arising out of acts alleged to have been committed by any oerson 

11 arrested for operating or being in physical control of any 

12 motorboat in violation of subdivision l, paragraph (a), the 

13 court may admit evidence of the amount of alcohol or a 

14 controlled substance in the person's blood, breath, or urine as 

15 shown by an analysis of those items. 

16 (b) For the purposes of this subdivision: 

17 (1) evidence that there was at the time an alcohol 

18 concentration of 0.05 or less is prima facie evidence that the 

19 person was not under the influence of alcohol; 

20 (2) evidence that there was at the time an alcohol 

21 concentration of more than 0,05 and less than 0.10 is relevant 

22 evidence in indicating whether or not the person was under the 

23 influence of alcohol. 

24 (c) Evidence of the refusal to take a preliminary screening 

25 test reguired under subdivision 3 or a chemical test required 

26 under section 3 is admissible into evidence in a prosecution 

27 under this section. 

28 (d) This subdivision does not limit the introduction of any 

29 other competent evidence bearing upon the question whether or 

30 not the person was under the influence of alcohol or a 

31 controlled substance, including results obtained from partial 

32 tests on an infrared breath-testing instrument. A result from a 

33 partia.Fcest is the measurement obtained by analyzing one 

34 ad~g~ate breath sample. A sample is adeguate if the instrument 

35 analyzes the sample and does not indicate the sample is 

36 deficient. 
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l Subd. 5. [PENALTIES. I (a) A person who violates any 

2 prohibition contained in subdivision 1 is guilty of a 

3 misdemeanor; exceot that a person who violates any prohibition 

4 contained in subdivision 1 within five years of a prior 

5 conviction under that subdivision or civil liability under 

6 section 3, subdivision 2, or within ten years of two or more 

7 prior convictions under that subdivision or civil liability 

8 under section 3, subdivision 2, is guilty of a gross misdemeanor. 

9 (b) A person who operates a motorboat on the waters of this 

10 state during the period the person is prohibited from operating 

11 any motorboat or after the person's motorboat operator's permit 

12 has been revoked, as provided under subdivision 6, is guilty of 

13 a misdemeanor. 

14 Subd. 6. (OPERATING PRIVILEGES SUSPENDED: REVOKED.]~ 

15 Upon conviction, and in addition to any penalty imposed under 

16 subdivision 5, the person is prohibited from operating any 

17 motorboat on the waters of this state for a period of 90 days 

18 between May l and October 31, extending over two consecutive 

19 years if necessary. 

20 (b) A person 13 years of age or older but less than 18 

21 years of age who violates any prohibition contained in 

22 subdivision l shall have his motorboat operator's permit revoked 

23 by the commissioner as reguired by section 361.22, subdivision 

24 2, in addition to any other penalty imposed by the court. 

25 Subd. 7. [DUTIES OF COMMISSIONER.) The court shall 

26 promptly forward copies of all convictions and criminal and 

27 civil penalties imposed under subdivision 5 and section 3, 

28 subdivision 2, to the commissioner. The commissioner shall 

29 notify the convicted person of the period during which the 

30 person is prohibited from operating a motorboat as provided 

31 under subdivision 6 or section 3, subdivision 2. The 

32 commissioner shall also periodically circulate to appropriate 

33 law enfQ~cement agencies a list of all persons who are 

34 pro~fbited from operating any motorboat or have had their 

35 motorboat operator's permits revoked pursuant to subdivision 6 

36 or section 3, subdivision 2. 
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l Subd. 8. [IMMUNITY E'RCM LIABILITY, J The state or politic al. 

subdivision which is the employer of an officer authorized under 

3 subdivision 2 to make an arrest for violations of subdivision l 

is immune from any liability, civil or criminal, for the care or 

5 custody of the motorboat being operated by or in the physical 

6 control of the person arrested if the officer acts in good faith 

7 and exercises due care. 

8 Sec. 3. (361.121] (MANDATORY TESTING,) 

9 Subdivisipn 1. [CHEMICAL TESTING.) A person who operates 

10 or is in physical control of a motorboat while underway or in 

11 use on the waters of this state is reguired, subject to the 

12 provisions of this section, to take or submit to a test of the 

13 ~erson's blood, breath, or urine for the purpose of determining 

14 the presence and amount of alcohol or a controlled substance. 

15 The test shall be administered at the direction of an officer 

16 authorized to make arrests under section 361.12, subdivision 2 . 

• 17 Taking or submitting to the test is mandatory when requested by 

18 an officer who has probable cause to believe the person was 

19 operating or in physical control of a motorboat in violation of 

20 section 361.12, subdivision 1, paragraph (a), and one of the 

21 following conditions exist: 

22 (1) the person has been lawfully placed under arrest for 

23 violating section 361.12, subdivision 1, paragraph (a); 

24 (2) the person has been involved in a motorboat accident 

25 resulting in property damage, personal injury, or death; 

26 (3) the person has refused to take the preliminary 

27 screening test provided for in section 361.12, subdivision 3; or 

28 (4) the screening test was administered and recorded an 

29 alcohol concentration of 0.10 or more. 

30 Subd. 2. [PENALTIES.) (a) A person who refuses to take a 

31 test required under subdivision 1 is subject to a civil penalty 

32 not to exceed $700 and, in addition, the person is prohibited 

33 from operating any motorboat on the waters of this state for a 

34 per-fo'a of one year. 

35 (b) A person who operates a motorboat on the waters of this 

36 state during the period the person is prohibited from operating 
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1 any motorboat as provided under paragraph (a) is guilty of a 

2 misdemeanor. 

3 Subd. 3. (RIGHTS AND OBLIGATIONS.) At the time a test is 

4 requested, the person must be informed: 

5 (l) that Minnesota law requires a person to take a test to 

6 determine if the person is under the influence of alcohol or a 

7 controlled substance; 

8 (2) that a person is subject to a civil penalty not to 

9 exceed $700 for refusing to take the test and, in addition, the 

10 person is prohibited from operating any motorboat, as provided 

11 under subdivision 2, for refusing to take the test; 

12 (3) that if testing is refused it will not affect the 

13 person's motor vehicle driver's license; 

14 (4) that if the test is taken and the results indicate that 

15 the person is under the influence of alcohol or a controlled 

16 substance, the person will be subject to criminal penalties and 

17 in addition to any other penalties the court may impose, the 

18 person's operating privileges will be suspended as provided 

19 under section 361.12, subdivision 6, paragraph (a); 

20 (5) that, after submitting to testing, the person has the 

21 right to have additional tests made by a person of his own 

22 choosing; and 

23 (6) that, if he refused to take a test, the refusal will be 

24 offered into evidence against him at trial. 

25 Subd. 4. (REQUIREMENT OF URINE TEST.] Notwithstanding 

26 subdivision 1, if there are reasonable and probable grounds to 

27 believe there is impairment by a controlled substance which is 

28 not subject to testing by a blood or breath test, a urine test 

29 may be required even after a blood or breath test has been 

30 administered. 

31 Subd. 5, [BREATH TEST USING AN INFRARED BREATH-TESTING 

32 INSTRUMENT.) In the case of a breath test administered usina an 

33 infrare.d--brP.ath-testina instrument, the test shall consist of 

34 ana1Yses in the following sequence: one adequate breath samole 

35 analysis, one calibration standard rtnalysis, and a second, 

36 adequate breath sample analysis. In the case of a t~st 
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l admini5tered using an infrared breath-testing instrument, a 

sample is acequate if the instrument analyzes the sample and 

3 does not indicate the sample is deficient. For purposes of this 

section, when a test is administered using an infrared 

5 breath-testing instrument, failure of a person to provide two 

6 separate adequate breath samples in the proper sequence 

7 constitutes a refusal to take the test. 

a Subd. 6. (CONSENT OF PERSON INCAPABLE OF REFUSAL NOT 

9 WITHDRAWN.) A person who is unconscious or who is otherwise in a 

10 condition rendering the person incapable of refusal is deemed 

11 not to have withdrawn the consent provided by subdivision l and 

12 the test may be given. 

13 Subd. 7. (MANNER OF MAKING TEST; ADDITIONAL TESTS.) Only a 

14 physician, medical technician, physician's trained mobile 

15 intensive care paramedic, registered nurse, medical 

16 technologist, or laboratory assistant acting at the request of a 

17 peace officer authorized ta make arrests under section 361.12, 

18 subdivision 2, may withdraw blood for the purpose of determining 

19 the presence of alcohol or controlled substance. This 

20 limitation does not apply to the taking of a breath or urine 

21 sample. The person tested has the right to have a person of his 

22 own choosing administer a chemical test or tests in addition to 

23 any administered at the direction of a peace officer; provided, 

24 that the additional test sample on behalf of the person is 

25 obtained at t~ place where the person is in custody, after the 

26 test administered at the direction of a peace officer, and at no 

27 expense to the state. The failure or inability to obtain an 

28 additional test or tests by a person shall not preclude the 

29 admission in evidence of the test taken at the direction of a 

30 peace officer unless the additional test was prevented or denied 

31 by the peace officer. The physician, medical technician, 

32 physician's trained mobile intensive care paramedic, medical 
r-

J 3 technologist, laboratory assistant, or registered nurse drawing 
/ 

34 blood at the request of a peace officer for the purpose of 

35 determining alcohol concentration shall in no manner be liable 

36 in any civil or criminal action exceot for negligence in drawing 
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l the blood. The oerson administering a breath test shall be 

2 fully trained in the administration of breath tests oursuant to 

3 training given by the commissioner of ouhlic safety. 

4 Sec. 4. [EFFECTIVE DATE. J 

5 Sections 1 to 3 are effective May 15, 1986, and apply to 

6 offenses committed on or after that date. 

8 
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RIM LAW 

(Reinvest in Minnesota) 





Al~ ACT 

1 

2 relating to natural resources; providing for 

H.F. No. 628 
CHAPTER No. 

383 

3 conservation easements on marginal agricultural lands; 
4 improving fish and ~ildlife habitat; requiring 
5 planning for wildlife resources and habitat 
6 management; creating a private match program; changing 
7 the funding source for certain county payments; 
8 creating new accounts in the state treasury; 
9 authorizing the sale of state bonds; appropriating 

10 money; amending Minnesota Statutes 1984, sections 
11 97.49, subdivision 3; 290.431; Minnesota Statutes 1985 
12 Supplement, section 88.80; proposing coding for new 
13 law in Minnesota Statutes, chapters 40 and 84. 

14 

15 BE IT ENACTED BY THE.LEGISLATURE OF THE STATE OF MINNESOTA: 

16 Section 1. (40.40) (SHORT TITLE.) 

17 Sections 2 to 15 may be cited as the "reinvest in Minnesota 

18 resources act of 1986." 

19 Sec. 2. [40.401) [PURPOSE AND POLICY.) 

20 It is the purposes of sections 2 to 6 to keep certain 

21 marginal agricultural land out of crop production or pasture to 

22 protect soil and water quality and support fish and wildlife 

23 habitat. It is state policy to encourage the retirement of 

24 marginal, highly erodable land, particularly land adjacent to 

25 public waters and drainage systems, from crop production and to 

26 reestablish a cover of perennial vegetation. 

27 Sec. 3. ( 40. 41) (DEFINITIONS.] 

28 Subdivision 1. [APPLICABILITY. J The definitions in this 

29 section aooly to sections 3 to 6. 

l 
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l Subd. 2. [COMMISSIONER.] "Commissioner" means the 

2 commissioner of agriculture. 

3 Subd. 3. [CONSERVATION EASEMENT.] "Conservation easement" 

4 means a conservation easement as defined in section 84C.Ol. 

5 Subd. 4, [CONSERVATION RESERVE PROGRAM,] "Conservation 

6 reserve program" means the program established under section 4. 

7 Subd. 5. [LANDOWNER.] "Landowner" means a Minnesota 

8 resident who owns or is a buyer under a contract for deed, of 

9 land that qualifies as a family farm, a family farm corporatiori 

10 or an authorized farm corporation under section 500.24, 

11 subdivision 2. 

12 Subd. 6. (MARGINAL AGRICULTURAL LAND. J "Marginal 

13 agricultural land" means land that is: (1) composed of class 

14 IIIe, IVe, V, VI, VII, or VIII land as identified in the land 

15 capability classification system of the United States Department 

16 of Agriculture; or (2) similar to land described under (1) and 

17 identified under a land classification system selected by the 

18 commissioner. 

19 Sec. 4. [40.42] [CONSERVATION RESERVE PROGRAM.) 

20 Subdivision 1. [ESTABLISHMENT OF PROGRAM.) The 

21 commissioner of agriculture, in consultation with the 

22 commissioner of natural resources, shall establish and 

23 administer a conservation 'reserve program. Selection of land 

24 for the conservation reserve program must be based on its 

25 potential for fish and wildlife production, reducing erosion, 

26· and protecting water quality. 

27 Subd. 2. [ELIGIBLE LAND.] Land may be placed in the 

28 conservation reserve program if the land: 

29 (1) is marginal agricultural land, or adjacent to marginal 

30 agricultural land and beneficial to resource protection or 

31 necessary for efficient recording of the land description: 

32 (2) was owned by the aoolicant on January 1, 1985, or for 

33 an application made on or after January 1, 1988, was owned by 

34 the applicant for at least three years before the date of 

35 aoplication: 

36 (3) is at lPast five acres in size, or is a whole field as 
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1 d~:ined by the United StatP.5 agricultural stabilization anq 

2 conservation service; 

3 (4) is not set aside, enrolled or diverted under another 

federal or state government program; and 

5 (5) was in agricultural crop production or pasture for at 

6 least two years during the period 1981 to 1985. 

7 The eligible land of a landowner may not exceed 20 percent 

8 of the landowner's total acreage in the state. 

9 Subd, 3. (CONSERVATION EASEMENTS.) The commissioner may 

10 acquire conservation easements on eligible land. An easement 

11 may be permanent or of limited duration. An easement of limited 

12 duration may not be acquired if it is for a period less than ten 

13 years. The negotiation and acquisition of easements authorized 

14 by this section are exempt from the contractual provisions of 

15 chapter 168. 

16 Subd. 4. (NATURE OF PROPERTY RIGHTS ACQUIRED.)~ 

17 conservation easement must prohibit: 

18 (l) alteration of wildlife habitat and other natural . 

19 features, unless specifically approv~d by the commissioner; 

20 (2) agricultural crop production, unless specifically 

21 aoproved by the commissioner for wildlife management purposes; 

22 (3) grazing of livestock unless approved by the 

23 commissioner after consultation with the commissioner of natural 

24 resources, in the case of severe drought, or a local emergency 

25 declared under section 12.29; and 

26 (4) spraying with chemicals or mowing, except as necessary 

27 to comply with noxious weed control laws or emergency control of 

28 pests necessary ta protect public health. 

29 (b) A conservation easement is subject to the terms of the 

30 agreement provided in subdivision 5. 

31 (c) A conservation easement must allow repairs, 

32 imorovements, and inspections necessary to maintain public 

33 drainage systems provided the easement area is restored to the 

34 condition reauired by the terms of the conservation easement. 

35 Subd. 5. [AGREEMENTS BY LANDOWNER.] The commissioner mav 

36 enroll eligible land in the conservation reserve orogram by 

3 
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l signing an agreement in recordable form with a landowner in 

2 which the landowner agrees: 

3 (1) to convey to the state a conservation easement that is 

4 not subject to any prior title, lien, or encumbrance; 

5 (2) to seed the land subject to the conservation easement, 

6 as specified in the agreement, to establish and maintain 

7 perennial cover of either a grass-legume mixture or native 

8 grasses for the term of the easement, at seeding rates 

9 determined by the commissioner; or to plant trees or carrv out 

10 other long-term capital imorovements approved by the 

11 commissioner for soil and water conservation or wildlife 

12 management; 

13 (3) that other land supporting natural vegetation owned or 

14 leased as part of the same farm operation during the term of the 

15 easement, if it supports natural vegetation or has not been used 

16 in agricultural crop oroduction or oasture, will not be 

17 converted to agricultural crop oroduction or pasture; and 

18 (4) to the enforcement of the agreements in this 

19 subdivision by an action for specific performance, .a mandatory 

20 injunction, or for damages in an amount not to exceed the total 

21 amount paid by the state to the landowner under subdivision 6, 

22 with interest from the date of each default under the agreement. 

23 Subd. 6. [PAYMENTS FOR CONSERVATION EASEMENTS AND 

24 ESTABLISHMENT OF COVER.] The commissioner must make the 

25 following payments to the landowner for the conservation 

26 easement and agreement: 

27 (1) to establish the perennial cover or other improvements 

28 required by the agreement, up to $75 per acre; 

29 (2) for the cost of planting trees required by the 

30 agreement, up to $75 per acre; 

31 (3) for a permanent easement, 70 percent of the township 

32 average equalized estimated market value of agricultural 

33 property as established by the commissioner of revenue at the 

34 time the easement is conveved; and 

35 (4) for an easement of limited duration, 90 oercent of the 

36 present value of the averaae of the acceptable bids for the 
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l federal conservation reserve program, as contained.in Public Law 

2 Number 99-198, in the relevant geographic area and on bids made 

3 immediately prior to when the easement is conveyed. If federal 

4 bid figures have not been determined for the area, or the 

5 federal orogram has been discontinued, the rate oaid shall be 

6 determined by the commissioner. 

7 The commissioner may not pay more than $50,000 to a 

8 landowner for all the landowner's conservation easements and 

9 agreements. 

10 Subd. 7. [EASEMENT RENEWAL.] When a conservation easement 

11 of limited duration expires, a new conservation easement and 

12 agreement for an additional period of ten years may be acguired 

13 by agreement of the commissioner and the landowner, under the 

14 terms of this section. The commissioner may adjust payment 

15 rates as a result of renewing an agreement and conservation 

16 easement only after examining the condition of the established 

17 cover, conservation practices, and land values. 

18 Sec. 5. (40.43] (COOPERATION AND TECHNICAL ASSISTANCE; 

19 SUPPLEMENTAL CONSERVATION PAYMENT.] 

20 Subdivision.!. (COOPERATION.] In implementing sections 2 

21 to 5 the commissioner must share information and cooperate with 

22 the department of natural resources, the pollution control 

23 agency, the United States Fish and Wildlife Service, the 

24 Agricultural Stabilization and Conservation Service and Soil 

25 Conservation Service of the United States Department of 

26 Agriculture, the Minnesota extension service, the University of 

27 Minnesota, county boards, and interested private organizations 

28 and individuals. 

29 Subd. 2. (TECHNICAL ASSISTANCE.) The commissioners of 

30 agriculture and natural resources must provide necessary 

31 technical assistance to landowners enrolled in the conservation 

32 reserve program. The commissioner of natural resources must 

33 provide technical advice and assistance to the commissioner on 

34 the form and content of the conservation easement and agreement, 

35 and on agronomic oractices relating to the establishment and 

36 maintenance of permanent cover, or other conservation 
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1 improvements. The commissioners of agriculture and natural 

2 resources shall jointly prepare an informational booklet on the 

3 conservation reserve program and other state and federal 

4 programs for land acquisition, conservation, and retirement to 

5 be made available to eligible landowners and the general public. 

6 Subd. 3. [SUPPLEMENTAL CONSERVATION PAYMENTS.} The 

7 commissioner may supplement cost-share payments made under other 

8 programs, up to S75 an acre, to the extent of available 

9 appropriations other than bond proceeds. The supplemental 

10 cost-share payments must be used to establish perennial cover on 

11 land enrolled in programs approved by the commissioner, 

12 including the federal conservation reserve program and federal 

13 and state waterbank programs. 

14 Sec. 6. [40.44) [RULEMAKING.] 

15 The commissioner shall adopt rules and is authorized to 

16 adopt emergency rules in order to implement sections 2 to 6. 

17 The rules must include standards for tree planting so that 

18 planting does not' conflict with existing electrical lines, 

19 t~leohone lines, riqht~-of-way, or ~rafnaqe ditches. 

20 Sec. 7. [84.941] [POLICY.] 

21 It is the policy of the state that fish and wildlife are 

22 renewable natural resources to be conserved and enhanced through 

23 planned scientific management, protection, and utilization. 

24 Sec. a. (84.942] [FISH AND WILDLIFE RESOURCES MANAGEMENT 

25 PLAN.] 

26 Subdivision 1. (PREPARATION.].The commissioner of natural 

27 resources shall prepare a comprehensive fish and wildlife 

28 management plan designed to accomplish the policy of section 7. 

29 The comprehensive fish and wildlife management plan shall 

30 include a strategic plan as outlined in subdivision 2. The 

31 strategic plan must be completed by July 1, 1986. The 

32 management plan must also include the lona-range and operational 

33 plans as described in subdivisions 3 and 4. The manaaement olan 

34 must be completed by July 1, 1988. 

35 Subd. 2. (STRATEGIC PLAN.) The strategic plan must be 

36 updated every six years and includes 
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l (1) an is3ues anal~~:~ d~scribing major fish and wildlife 

2 management problems; 

3 (2) a descriotion of strategies to address management 

4 oroblems; and 

5 (3) an assessment of the need for additional fish and 

6 wildlife research facilities. 

7 Subd. 3. [LONG RANGE PLAN.) The long-range plan must be 

8 updated every six years and include: 

9 (1) an assessment of historical, present, and projected 

10 demand for fish and wildlife resources; 

11 (2) an assessment of the capability of fish and wildlife 

12 resources to meet present and future demand; 

13 (3) development of a data base capable of continuous 

14 updating and useable as a resource management tool; and 

15 (4) a statement of major goals, objectives, and policies to 

16 address fish and wildlife resource management issues. 

17 Subd. 4. [OPERATIONAL PLAN.] The operational plan must be 

18 reviewed and updated every two years. The operational plan must 

lQ include the followingr 

20 (1) a description of specific actions needed to address 

21 resource management issues; 

22 (2) an estimate of the expenditures necessary to implement 

23 the management actions and a description of the sources and 

24 amounts of revenue available; 

25 (3). a procedure to review expenditures and evaluate the 

26 effectiveness of the management program; and 

27 (4) recommendations for additional actions necessary to 

28 meet fish and wildlife management needs. 

29 Subd. 5. (PUBLIC AGENCY COORDINATION.] The commissioner of 

30 natural resources must coordinate fish and wildlife planning 

31 efforts with.appropriate public agencies to achieve optimum 

32 public benefit. 

33 Subd. 6, [PUBLIC INVOLVEMENT.] The commissioner of natural 

34 resources must make fish and wildlife management plans available 

35 for oublic input, review, and comment. 

36 Sec, 9. (84.943] (MINNESOTA CRITICAL HABITAT PRIVATE 
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l SECTOR MATCHING ACCOUNT.] 

2 Subdivision 1. [ESTABLISHMENT.] The Minnesota critical 

3 habitat private sector matching account is established as a 

4 separate account iQ the state treasury. The account shall be 

5 administered by the commissioner of natural resources as 

6 provided in this section. 

7 Subd, 2. [FUNDING SOURCES.) The critical habitat private 

8 sector matching account shall consist of contributions from 

9 private sources and aoprooriations. 

10 Subd. J, [APPROPRIATIONS MUST BE MATCHED BY PRIVATE 

11 FUNDS.] Appropriations to the critical habitat private sector 

12 matching account may be expended only to the extent that thev 

13 are matched equally with contributions to the account from 

14 private sources or by funds contributed to the nongame wildlife 

15 management account. The private contributions may be made in 

16 cash or in contributions of land or interests in land that are 

17 designated by the commissioner of natural resources as program 

18 acquisitions. Appropriations to the account that are not 

19 matched within thrae years from the da~e bE the approp~iation 

20 shall cancel to the source of the appropriation. For the 

21 purpos~s of this section, the private contributions of land or 

22 interests in land shall be valued in accordance with their 

23 appraised value. 

24 Subd. 4. [MANAGEMENT.] The critical habitat private sector 

25 matching account shall be managed to earn the highest interest 

26 compatible with prudent investment, preservation of principal, 

27 and reasonable liquidity. Unless an appropriation to the 

28 account reverts to· its original source under subdivision 3, the 

29 principal and interest in the account remain in the account 

30 until expended as provided in this section. 

31 Subd. 5. [PLEDGES AND CONTRIBUTIONS.] The commissioner of 

32 natural resources may accent contributions and pledges to the 

33 critical habitat private sector matching account. A pledge that 

34 is made contingent on an appropriation is acceptable and shall 

35 be reported with other pledges as required in this section. In 

36 the budget reguest for each biennium, the commissioner shall 
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l report the balance of contributions in the account and the 

amount that has been pledged Eor payment in the succeeding two 

3 calendar years. 

Money in the account may be expended only for the direct 

5 acquisition or imorovement of land or interests in land as 

6 provided in section 10. To the extent of available 

7 approoriations other than bond proceeds, the money matched to 

8 the nongame wildlife management account may be used for the 

9 management of nongame wildlife projects as specified in section 

10 290.431. Acquisition includes: (1) purchase of land or an 

11 interest in land by the commissioner; or (2) acceotance by the 

12 commissioner of gifts of land or interests in land as program 

13 projects. 

14 Sec. 10. [84.944] [ACQUISITION OF CRITICAL NATURAL 

15 HABITAT.) 

16 Subdivision l. [ACQUISITION CONSIDERATIONS.) In 

determining what critical natural habitat shall be acguired 

imoroved, the commissioner shall consider: 

(1) the significance of the land or water as existing 

17 

18 

19 

20 potential habitat for fish and wildlife and providing fish 

21 wildlife oriented recreation1 

22 (2) the significance of the land, water, or habitat 

23 imorovement to maintain or enhance native plant, fish, or 

or 

or 

and 

24 wildlife species designated as endangered or threatened under 

25 section 97.488; 

26 (3) the presence of native ecological communities that are 

27 now uncommon or diminishing; and 

28 (4) the significance of the land, water or habitat 

29 improvement to protect or enhance natural features within or 

30 contiguous to natural areas inclu9ing fish spawning areas, 

31 wildlife management areas, scientific and natural areas, 

32 riparian habitat and fish and wildlife management projects. 

33 Subd. 2. (DESIGNATION OF ACQUIRED SITES.] The critical 

34 natural habitat acquired by the commissioner under this section 

35 shall be designated by the commissioner as: (1) an outdoor 

36 recreation unit pursuant to section 86A.07, subdivision 3, or 
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l (2) as provided in section 97.48, subdivision 11, 26, or 27, 

2 section 101.42, subdivision 9, or section 101.475. 

3 Subd. 3. (COUNTY ACQUISITION APPROVAL.] The commissioner 

4 must follow the procedures under section 97.481, subdivision 2, 

5 for critical natural habitat acquired under this section. 

6 Sec. 11. Minnesota Statutes 1985 Supplement, section 

7 88.80, is amended to read: 

8 88.80 {ASPEN RECYCLING PROGRAM.] 

9 Subdivision l. (ESTABLISHMENT.] The commissioner may must 

10 establish and accelerate an aspen recycling program eo-a~~tlre 

11 ehae-mar~eeab%e-~eand~-of-a~pen-are-ava±%abie-on-~eaee-iand~-and 

12 may-de~±gnaee-pr±or±ey-area~-on-~eaee-iand~-£or-a~pen-reeyei±n9 

13 providing for the betterment of public lands owned by the state 

14 by clearing trees which because of age, disease, pests, or other 

15 cause are unmarketable or increase the hazard of forest fires or 

16 infestation, permitting the regeneration of stands of healthy 

17 aspen capable of economic management, harvesting, and marketinq. 

18 The financing of this program is determined to be a necessary . 

19 and proper public purpose for the issuance of state bonds under 

20 the provisions of article XI, section 5 of the constitution 

21 relating to the betterment of public land, the promotion of 

22 reforestation, and prevention and abatement of forest fires and 

23 the clearing and improving of wild lands. The orogram shall 

24 designate priority areas on state lands for aspen recycling. 

25 Subd. 2. [PILOT PROJECT.] The commissioner shall establish 

26 an aspen recycling program pilot project in the highest priority 

27 area on state lands in order to develop effective program 

28 procedures and practices. With respect to the pilot project, 

29 the commissioner may restrict bidding on contracts for the 

30 cutting, removal, and disposal of aspens, and for related 

31 activities, to loggers and others residing in the pilot project 

32 area desionated under the program that are financially 

33 distressed. The commissioner may establish standards and 

34 procedures for awarding logging contracts under section 86.35, 

35 relating to eligibility for employment for conservation work 

36 projects. 

10 
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l Subd. 3. (REPORT.] The commissioner shall report to the 

2 legislature by January 1, 1987 the results of the pilot project 

3 and a plan to recycle the overmature aspen stands of the state. 

4 Sec. 12. (84.95] (REINVEST IN MINNESOTA RESOURCES FUND.]. 

5 Subdivision 1. (PROGRAM FUND; ESTABLISHMENT.] A reinvest 

6 in Minnesota resources fund is created as a separate fund in the 

7 state treasury. The fund shall be managed to earn the highest 

a interest compatible with prudent investment, preservation of 

9 principal, and reasonable liquidity. The principal and interest 

10 attributable to the principal shall remain in the fund until 

11 spent. Proceeds of state bonds issued for purposes of the fund 

12 shall be segregated in a special account and disbursed only for 

13 capital costs of the acguisition and betterment of public land 

14 and easements in land and improvements in land for which the 

15 proceeds are appropriated. 

16 Subd, 2. (PURPOSES AND EXPENDITURES.] Money from the 

17 reinvest in Minnesota resources fund may only be spent for the 

18 following fish and wildlife conservation enhancement purposes: 

19 ( l) development and implementat'ion of the comprehensive 

20 fish and wildlife management-plan under section 8; 

21 (2) implementation of the conservation reserve program 

22 established by section 4; 

23 (3) soil and water conservation practices to improve water 

24 quality, reduce soil erosion and crop surpluses; 

25 (4) enhancement of fish and wildlife habitat on lakes, 

26 streams, wetlands, and public and private forest lands; 

27 (5) acquisition and development of public access sites and 

28 recreation easements to lakes, streams, and rivers for fish and 

29 wildlife oriented recreation; 

30 (6) matching funds with government agencies and the private 

31 sector for acquisition and improvement of fish and wildlife 

32 habitat; 

33 (7) research and surveys of fish and wildlife species and 

34 habitat; 

35 (8) enforcement of natural resource laws and regulations: 

36 (9) information and education; 

11 
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1 (10) implementing the aspen recycling program under section 

2 11; and 

3 (11) necessary support services to carry out thes~ purposes. 

4 Sec. 13. Minnesota Statutes 1984, section 97.49, 

5 subdivision 3, is amended to read: 

6 Subd. 3. A sum equal to: (1) 35 percent of the gross 

7 receipts from all special use permits and leases of lands 

8 acquired for public hunting grounds and game refuges, or (2) 50 

9 cents per acre on purchased land actually used for public 

10 hunting grounds and game refuges, or (3) three-quarters of one 

11 percent of the appraised value of purchased land actually used 

12 for public hunting grounds and game refuges, whichever amount is 

13 the greater, shall be paid out of the 9ame-and-£i~h general fund 

14 annually to the county in which said lands are located, to be 

15 distributed by the county treasurer among the county and the 

16 respective towns and school districts wherein such grounds and 

17 refuges lie, on the same basis as if the payments were received 

18 as taxes on such lands, payable in the current year, but this 

19 provision shall not apply to. state trust fund lands or any.other 

20 state lands not purchased for game refuge and public hunting 

21 ground purposes. The county's share of the proceeds shall be 

22 deposited in the county general revenue fund. For the purpose 

23 of determining the applicability of payments pursuant to clause 

24 (3) above, the appraised value of the lands acquired shall be 

25 deemed to be the purchase or acquisition price thereof during 

26 the first five years following acquisition. After the 

27 expiration of five years from the date of acquisition or, in the 

28 case of lands acquired prior to July 1, 1974, within 90 days 

29 after July 1, 1979, and thereafter at five year intervals, a 

30 current appraisal of the land shall be made by the appropriate 

31 county assessor, and shall govern payments. 

32 Sec. 14. Minnesota Statutes 1984, section 290.431, is 

33 amended to read: 

34 290.431 [NONGAME WILDLIFE CHECKOFF,] 

35 Every individual who files an income tax return or property 

36 tax refund claim form may designate on their original return 
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1 that $1 ~r more shall be added to the tax or deduc~ed from the 

2 refund that would otherwise be payable by or to that individual 

3 and paid into an account to be established for the management of 

4 nongame wildlife. The commissioner of revenue shall, on the 

5 income tax return and the property tax refund claim form, notify 

6 filers of their right to designate that a portion of their tax 

7 or refund shall be paid into the nongame wildlife management 

8 account. The sum of the amounts so designated to be paid shall 

9 be credited to the nongame wildlife management account for use 

10 by the nongame seet±on program of the d±~±s±on section of 

11 wildlife in the department of natural resources. All interest 

12 earned on money accrued in the nongame wildlife management 

13 account shall be credited to the account by the state 

14 treasurer. The commissioner of natural resources shall submit a 

15 work program for each fiscal year and semi-annual progress 

16 reports to the legislative commission on Minne~ota resources in 

17 the form determined by the commission. None of the money 

18 provided in this section may be expended unless the commission 

19 has approved the work program. 

20 The state pledges and agrees with all contributors to the 

21 nongame wildlife management account to use the funds contributed 

22 solely for the management of nongame wildlife projects and 

23 further agrees that it will not impose additional conditions or 

24 restrictions that will limit or otherwise restrict the ability 

25 of the commissioner of natural resources to use the available 

26 funds for the most efficient and effective management of nongame 

27 wildlife. 

28 Sec. 15. s.~~ No. 1526, ~rticle 1, section 11, subdivision 

29 1, if enacted at the 1986 regular session, is amended to read: 

30 Sec. 11, [97A.061] [PAYMENT IN LIEU OF TAXES.] 

31 Subdivision 1. [APPLICABILITY; AMOUNT.] (a) The 

32 commissioner shall annually make a payment from the 9ame-and 

33 £±~h general fund to each county having public hunting areas and 

34 game refuges. This section does not apply to state trust fund 

35 land and other state land not purchased for game refuge or 

36 public hunting purposes. The payment shall be the greatest of: 

13 
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l (1) 35 percent of the gross receipts from al+ special use 

2 permits and leases of land acquired for public hunting and game 

3 refuges; 

4 (2) 50 cents per acre on land purchased actually used for 

5 public hunting or game refuges; or 

6 (3) three-fourths of one percent of the appraised value.of 

7 purchased land actually used for public hunting and game refuges. 

8 (b) The payment must be reduced by the amount paid under 

9 subdivision 3 for croplands managed for wild geese. [97.49 s. 

10 7] 

11 (c) The appraised value is the purchase price for five 

12 years after acquisition. The appraised value shall be 

13 determined by the county assessor every five years after 

14 acquisition. (97.49 s. 3] 

15 Sec. 16. [BONDS AUTHORIZED.] 

16 The commissioner of finance upon reguest of the governor 

17 shall sell and issue bonds of the state in an amount up to 

18 $16,000,000 in the manner, upon the terms, and with the effect 

.19 prescribed'by Minnesota Statutes, ~ections 16A.~4L to 16A.675, 

20 and by the Minnesota Constitution, article XI, sections 4 to 7. 

21 The proceeds of the bonds, except accrued interest and any 

22 premium received on the sale of the bonds, must be credited to a 

23 bond proceeds account in the reinvest in Minnesota resources 

24 fund. 

25 Sec. 17. [APPROPRIATIONS.] 

26 Subdivision 1. [APPROPRIATION TO RESOURCES FUND.] There is 

27 appropriated to the reinvest in Minnesota resources fund, other 

28 than the bond proceeds account within that fund, any money 

29 appropriated by law. 

30 Subd. 2. [BOND PROCEEDS APPROPRIATION.] $16,000,000 is 

31 appropriated from the bond proceeds account of the reinvest in 

32 Minnesota resources fund to the agencies and account for the 

33 ourooses specified in this section. 

34 Subd. 3. [COMMISSIONER OF AGRICULTURE.) $10,000,000 is 

35 approoriated to the commissioner of agriculture: 

36 (a) from the bond oroceeds account of 
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• 
l the reinvest in Minnesota resources 
2 fund for the conservation reserve 
3 pro9ram under section 4, to be 
4 available until expended 

5 (b) from the bond proceeds account of 
· 6 the reinvest in Minnesota resources 
. 7 fund for administration of the 

8 conservation reserve program under 
9 sections 2 to 5 to be available until 

10 June 30, 1987 

11 $500,000 of this appropriation must be 
12 distributed to soil and water 
13 conservation districts. 

14 The approved complement of the 
15 department of agriculture is increased 
16 by three positions in the unclassified 
17 service. 
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$9,400,000 

$600,000 

18 Subd. 4. [COMMISSIONER OF NATURAL RESOURCES.] $3,600,000 

19 is appropriated to the commissioner of natural resources: 

20 
21 
22 
23 
24 
25 
26 
27 

28 
29 
30 
31 

32 
33 
34 
35 

(a) from the bond proceeds account of 
the reinvest in Minnesota resources 
fund for fish and wildlife habitat 
improvements and acquisition of 
interests in land under the 
comprehensive fish and wildlife 
management plan under section 8, to be 
availab~e until expended 

(b) from the bond proceeds account of 
the reinvest in Minnesota resources 
fund for aspen ·recyclin9 under section 
12, to be available until expended 

(c) from the ~eneral fund for the 
development o a fish and wildlife 
research center, to be available until 
June 30~ 1987 

$2,500,000 

$1,000,000 

$100,000 

36 Subd. 5. (CRITICAL HABITAT PRIVATE SECTOR MATCHING 

37 ACCOUNT~] $2,500,000 is aoorooriated from the bond proceeds 

38 account of the reinvest in Minnesota resources fund for transfer 

39 to the critical habitat private sector matching account 

40 established under section 10. 

41 Sec. 18. (EFFECTIVE DATE.) 

42 Sections 1 to 12, 14, 16, and 17 are effective the day 

43 following final enactment. Sections 13 and 15 are effective 

44 July 1, 1987 except if Senate File 1526 is enacted during the 

45 1986 regular session, section 13 is not effective. 
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Passed the House of Representatives this 15th day of March 

one thousand nine hundred and eighty-six. 
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in the year of Our Lord 

Chief 9ferk, House of Repreuntativu. 

Passed the Senate thi$ 15th day of March 
nine hundred and eighty-six. 

in the year of Our· Lord one thousand ' 

~?'.-§IL 
· · · Patrick E. Flahaven 

Secretary of the Senate. 

Approved 
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