‘ LEGISLATIVE R‘E‘ e . G This document is made available electronically by the Minnesota Legislative Reference Library as part of an
HgQQdB_ .F56 1972FERENCE LIBRARY ongoing digital archiving project. http://www.leg.state.mn.us/Irl/Irl.asp
- Floo

'ﬁurance_ (Funding for document digitization was provided, in part, by a grant from the Minnesota Historical & Cultural Heritage Program.)

7 00031 7241

it
b

lee
ne

Sesosrie

i

L
:

sieiis
shriece
sririill

%

NSURANCE

e
sesiaed

aiiiiiiild
fiing!
siils

Revised July 1972

tiiit
oe

N © LEGISLATIVE REFERENCE LIBRARY
= B STATE OF MINNESOTA

31
i

INNESDODTA
NATURAL RESOURCES
aters, Soils and Minerals

RTVIENT OF
Division of

PlidG.a>



PREFACE

Flood insurance 45 but one of several measures a Locality should
consdden in developing a comprehensive §lood plain management progham to reduce
Losses from the necwurence of floods. Other measurnes include zoning ordinances,
subdivision regulations, building codes, health regulations, development policies,
open dpace proghams, and Lood control works. Tt 48 only after evaluating these
elements in Light of Local problems and needs that the most effective combination
o4 measures can be determined.

BecauAe{Zand—uAe conthols are genernally not retrhoactive, such measwres
arne usually not effective in dealing with any existing fLood plain developments
which are subfect to damages grom §Lood watens. Where Lt 45 not practical on
feasible to rhemove on protect these developments grom Lood hazards, Lood
Ansurnance may be used to Aindemnify property ownens grom future fLood Losses.
Flood Ainsurance may also be used to affornd the ownern profection against Losses
grom the occwvence of Larnge §lood events that exceed Local §lood protective
works on such individual protective measures as elevation of developments above
reasonably expected gLood Levels, structural §Loodproofing, ete.

The purpose of this report is to create a better understanding of the
National FLood Insurance Program, allow Local governmental ofgicials o
determine the suitability of Lood Ainsurance as one element that may be used
to neduce recwvrent §lood Losses, and to assist the Locality im becoming

eligible forn §Lood Ainsurance.
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Section I.

FLOW CHART OUTLINING STEPS FOR
MAKING FLOOD INSURANCE AVAILABLE
City or or County Board

Village Council

A

Adopts resolution Adopts required land
(see Section IV use and control measures
of report) after their approval by
Dept. of Natural Resources
(see Sections V § VI
of report)
Provides other data
indicating local flood
situation (see Section III
of report)
Submits above material
s to Dept. of Natural %
Resources for review
4
Locality If complete, Dept. of Department
Notified Natural Resources submits Notified
A locality's application A
to HUD
HUD declares locality
eligible to participate
in the National Flood
Insurance Program
v

Local Insurance
Agents notified

!

Coverage available for
ex{sting construction
including contents at
subsidized premium
rates




|
l

Studies undertaken by

HUD to define flood

hazard areas and to

establish actuarial
premium rates

Studies completed

Locality provided
data on flood
hazard areas

L

Local insurance
agents notified

Additional
land use and
control measures,
based on amount
of technical data
available, must be
in effect within
6 months

*Existing Construction:
Additional coverage
"~ available for
structure and contents
at actuarial rates,
regardless of where
located. -

The first layer of

insurance

to be available at
subsidized rates.

New Construction

Substantial Improvement

and/or .

continues

3

Assistance available

from Dept. of Natural

Resources

Within Identified
Flood Hazard Areas:

Full coverage avail-
able at actuarial
rates.

*Qutside Identified
Flood Hazard Areas:
Full coverage
available, half at
subsidized rates
and half at
actuarial rates.

NOTE: When actuarial rates are less
than subsidized rates, property
owner has option of choosing
the lower rates for all coverage.




Section II.

SUMMARY OF THE
NATIONAL FLOOD INSURANCE PROGRAM

Coverage of the Insurance Act

Under the National Flobd Insurance Act of 1968 (Public Law 90-448)
the Secretary of the U. S. Department of Housing and Urban Development (HUD)
is authorized to establish and carry out a nationai flood insurance program.
The program was established to make insurance available for losses due to inun-
dation by flood waters from the overflow of streams, rivers, or other inland
waters or from unusual and rapid accumulation of runoff of surface waters from
any source, and inundafion from mud slides which are caused by accumulations
of water on or under the ground. Coverage does not include water damage that
results from causes on the insured's own property or within his control or
from a condition that does not cause general flooding in the area. Coverage
also does not include losses from rain, snow, sleet, or hail. It covers
losses from freezing or thawing or from the pressure or weight of ice and
water only where such conditions occur simqltaneously with and as a part of
flood damage. Insurance coverage under the program is available for all
properties used for residential, business, religious and agricultural purposes,
properties occupied by nonprofit organizations, and properties owned by state
or local governmenté or their agencies. The program is being implemented
through a cooperative effort of the federal government and the private

insurance industry.



Objectives of the Program

The basic objectives of the program are to provide flood insurance at
subsidized rates on existing structures and their contents (existing premium
rates are contained in the enclosed "HUD News'), to provide coverage at actuarial
rates for future properties located in flood prone areas, and to promote appro-
priate land use in areas subject to flooding in order to reduce flood hazards.
To achieve the latter objective, localities are encouraged to adopt iand use
regulations to 1) constrict the development of land exposed to flood damage;

2) guide the development of proposed future construction, where practical, away
from locations.that are threatened by floods; 3) assist in reducing damage
caused by floods; and 4) provide for proper land use and land management in
flood prone areas by recogﬁizing the degree of flood hazard. (Minnesota
Statutes, C. 104, requires Local governmental units -- cities, villages, and
counties -- taladopi, enforce, and administen sound programs Lo guide pnopen
development of fﬁood’pnone areas to reduce private and bubﬂie economic Loss

caused by fLooding.)

How Does Your Locality Qualify?

To quaiify for flood insurance, a local go&ernmental unit must submit
to HUD én expression bf interest in being declared éligible for such insurance,
adopt or have in force land use and control measures for flood hazard areas
that are consistent ﬁith HUD criteria (These measures arevsummarized in Part A
of Section Vof tﬁis report and are outlined iﬁ more detail‘in § 1910.3 of the
HUD ruieé and regulatiéns contained in Section VIIi of this feport. Sample

provisions designed to meet these measures are contained in Section VL of this



report.), and provide other information indicating the nature of the local flood
problem and the need for such insurance.

A checklist describing in detail the data required for submitting an

application for flood insurance is contained in Section III of this report.

ETigibility for Coverage

ﬁndef the Act establishing the national flood insurance program a
locality éan not qualify for such insurance until flood hazard areas have been
determined and premium rates established. A minimum period of from six to nine
months is usually needed to complete the above procedures.

However, following flood and hurricane disasters in 1969, a 2-year
emergency program was authorized as an amendment to the 1968 Act. This emergency
program was extended by Congress for an additional 2 years and is due to -expire
December‘Bl, 1973. The emergency program is intended primarily as an Anteiim
program fo provide earlier coverage fér potential flood victims. Under this
program a locality can usually become eligible within three to four weeks instead

of the much longer period of time required under the regular program.

Sale of Insurance

After a locality becomes eligible, insurance at subsidi{zed hates can
be sold on ex{sting construction to property owners by private insurance agents
and brokers through the National Flood Insurers Association. Insurance at
actuarial rates can be written on new construction or on properties which are
substantially improved after the date the locality becomes eligible, once these

rates are established within the locality. Until a local governmental unit



has qualified for flood insurance, citizens within the locality cannot

purchase flood insurance upon their own initiative.

Conditions for Retention of Insurance

As long as a locality has in effect and enforces land use and control
measures for flood hazard areas that meet applicable HUD criteria it can retain
its flood insurance eligibility. The measures that must be in effect depend upon
the amount of technical data that have been provided to the locality and are

summarized in Section V of this report.

Program Implementation in Minnesota

The localities in Minnesota that have been declared eligible to date
are contained in Section VII. Applications for flood insurance should be
submitted to HUD thrdugh the Minnesota Department of Natural Resources. The
Department will check to assure that the application is complete and will
forward the locality's application to HUD for processing.

Further inquiries about flood insurance and applications may be

directed to:

Department of Natural Resources
Division of Waters, Soils and Minerals
Centennial Office Building
St. Paul, Minnesota 55155

Telephone 612 - 296-2965



Section III.

CHECKLIST OF ITEMS TO BE SUBMITTED BY MINNESOTA COMMUNITIES AND COUNTIES

TO HUD WHEN APPLYING FOR FLOOD INSURANCE

I. In order to qualify for flood insurance a locality must apply for eligibility

for the entire area within its jurisdiction, and must submit:

a)

b)

d)

A copy of the land use and control measures such as zoning ordinances,
building codes, subdivision regulations, health codes, etc. the locality
has adopted for flood prone areas in order to meet the requirements

of Section 1910.3(a) of HUD regulations. (These requirements are
summarized in Section V(A) of this report. Sample provisions which

meet these requirements are contained in Section VI of this report.)

A large-scale map of the entire area under the locality's jurisdiction,
identifying local flood plain areas and showing the names of rivers,

lakes and similar bodies of water that cause floods. This may be an

~informal freehand delineation.

A brief summary of the locality's history of flooding and the character-

istics of its flood plain areas, if available, including the locations
of any known high water marks. (A current flood plain information
report prepared by a public or private agency may satisfy this require-

ment if already available.)

A clean map of the locality, preferably in black and white, clearly
delineating its corporate limits, which can be reproduced for publi-
cation. If the best available map is copyrighted, a letter of release
must be obtained and submitted. (Note: This map is needed in addition

to the map mentioned in (b) above.)



e) If a county is making application, a list of the incorporated
communities within the county. (Incorporated communities are not

eligible for flood insurance resulting from the county's eligibility.)

f) Estimates relating to the flood prone area concerning:

1) Population
2) Number of one to four family residences
3) Number of small business structures

4) Number of other structures

g) Address of a local repository, such as a municipal building or county
court house, where the flood insurance and flood hazard maps will be

made available for public inspection.

IT. Assurances of future compliance. Submit a resolution containing, at a minimum,
the assurances listed below. These items are taken from Section 1909.22 of

HUD regulations (see Section VIII of this report).

NOTE: Adoption of the sample resclution contained in Section IV of
this neport will satisfy requirements a-e below.

a) Indicate a local need for flood insurance and an explicit desire to

participate in the Federal Flood Insurance Program.

b) Cite State and local statutes and ordinances authorizing actions

regulating land use and copies of the local laws and regulations cited.

c¢) Recognize and duly evaluate flood hazards in all official actions
relative to land use in the areas having special flood hazards and
to take such other official action as may be reasonably necessary to

carry out the objectives of the program.



d) Designate an official, office or agency to:

1) Delineate or assist the Federal Insurance Administrator (HUD),
at his request, in delineating the limits of the areas having
special flood hazards on available local maps of sufficient

scale to identify the location of building sites.

2) Provide such information as the Administrator may request

concerning present uses and occupancy of the flood plain area.

3) Maintain for public inspection and furnish upon request, with
respect to each area having special flood hazards, information
on elevations (in relation to mean sea level) of the lowest

floors of all new or substantially improved structures.

4) Cooperate with Federal, State, and local agencies and private
firms which undertake to study, survey, map, and identify flood
plain areas and cooﬁerate with neighboring communities with respect
to management of adjoining flood plain areas in order to prevent

aggravation of existing hazards.

5) Submit on each anniversary date of the locality's initial
eligibility, an annual report to the Administrator on the progress
made during the past year within the community in the development

and implementation of flood plain management measures.

e) Appoint or designate an agency or official with the overall responsibility,
authority, and means to implement all the commitments made in the

application.



III.

A locality's application may be submitted directly to the Federal Insurance
Administrator, Department of Housing and Urban Development, 451 Seventh

Street S.W., Washington, D. C. 20410. However, it is desirable that the
application be submitted through the Minnesota Departméﬁt of Natural Resources.
The Department will check to assure that the application is complete, and if

any items are missing, will immediately notifyvthe locality. In this manner

the locality often can become eligible at an earlier date..



Section IV.

SUGGESTED RESOLUTION TO BE USED WHEN APPLYING’
FOR FLOOD INSURANCE IN MINNESOTA

WHEREAS, certain areas of the (COUNTY) (COMMUNITY) are subject to periodic
flooding from the (STREAM(s) causing serious damages to properties within these
areas; and

WHEREAS, relief is available in the form of flood insurance as authorized
by the National Flood Insurance Act of 1968 as amended; and

WHEREAS, it is the intent of this (BOARD, COUNCIL, ETC.) to comply with
land use and management criteria regulations as required in said act; and

WHEREAS, it is also the intent of this (BOARD, COUNCIL, ETC.) to
recognize and duly evaluate flood hazards in all official actions relating to
land use in the flood plain areas having special flood hazards; and

WHEREAS, the Code Citation(s) of State enabling legislation and of any
resulting local ordinance that authorizes this (COUNTY) (COMMUNITY) to adopt land
use and control measures are: Minn. Statutes Sections 394.01 et seq and 505.09
to 505.13 (counties); Minn. Statutes 462.351 - 462.363 (cities, villages, boroughs);
Minn. Statutes, C. 104 (Flood Plain Management Act); etc.

NOW, THEREFORE, BE IT RESOLVED, that this (BOARD, COUNCIL, ETC.) hereby
assures the Federal Insurance Administration that it takes the following
legislative action:

(1) Appoints (official, office or agency) with the responsibility,
authority and means to:

(a) Delineate or assist the Administrator, at his request, in
delineating the limits of the areas having special flood hazards on available
local maps of sufficient scale to identify the location of building sites.

(b) Provide such information as the Administrator may request
concerning present uses and occupancy of the flood plain area.

(¢) Maintain for public inspection and furnishing upon request,
with respect to each area having special flood hazards, information on elevations
(in relation to mean sea level) of the lowest floors of all new or substantially
improved structures; and

(d) Cooperate with Federal, State, and local agencies and private
firms which undertake to study, survey, map, and identify flood plain areas, and
cooperate with neighboring communities with respect to management of adjoining
flood plain areas in order to prevent aggravation of existing hazards.

(e) Submit on the anniversary date of the (COUNTY'S) (COMMUNITY'S)
initial eligibility, an annual report to the Administrator on the progress made
during the past year within the (County) (Community) in the development and
implementation of flood plain management measures.



(2) Take such other official action as may be reasonably necessary to
carry out the objectives of the program.

BE IT FURTHER RESOLVED, that this (BOARD, COUNCIL, ETC.) hereby appoints
(AGENCY or OFFICIAL) with the overall responsibility, authority and means to
implement all commitments made herein.



{

Section V.

SUMMARY OF
REQUIRED LAND USE AND CONTROL
MEASURES FOR FLOOD PRONE AREAS

Under the National Flood Insurance Act, as amended, flood insurance

" ‘cannot be made available unless the locality has adopted adequate land use and

control measures consistent with HUD criteria. These measures must be applied

uniformly throughout the locality to all privately and publicly owned lands

within flood-prone areas.

The land use and control measures that must be in force depend upon

the amount of technical data made available to the locality by HUD.

A. Where no information on specific flood hazard areas or flood stages has

been made available, the locality shall:

1.

Require building permits for all proposed construction or other
improvements in the locality;

Review all building permit applications for new construction or
substantial improvements to determine whether proposed building sites
will be reasonably safe from flooding. If a proposed building site
is in a location that has a flood hazard, any proposed new construction
or substantial improvement (including prefabricated and mobile homes)
must (a) be designed (or modified) and anchored to prevent flotation,
collapse, or lateral movement of the structure, (b) use construction
materials and utility equipment that are resistant to flood damage,
and (c) use construction methods and practices that will minimize
flood damage;

Review subdivision proposals and other proposed new developments to

assure that (a) all such proposals are consistent with the need to



minimize flood damage, (b) all public utilities and facilities, such
as sewer, gas, electrical, and water systems are located, elevated,
and constructed to minimize or eliminate flood damage, and (c)
adequate drainage is provided so as to reduce exposure to flood
hazards; and

4. Require new or replacement water supply systems and/or sanitary sewage
systems to be designed to minimize or eliminate infiltration of flqod
waters into the systems and discharges from the system into flood
waters, and require onsite waste disposal systems to be located so as
to avoid impairment of them or contamination from them during flooding.

(The above measures are encompassed within the sample ordinance and

resolution contained in Section VI of this report.)

Note: 1In accordance with Minnesota Statutes, Section 104.04, Subd. 3,
the Department must approve any Local §Lood management ordinance
prion to its adoption orn any amendments to an existing fLood

pLain management ordinance prion to thein adoption. To facilitate

the Locality's application forn §Lood insurance, the Department
will attempt to review andvappnove on disapprove a proposed
§Lood plain management ondinance within 10 days agter recelving
it. Thereaften, it will be netwwned Lo the Locality for action
by the Local Boarnd orn Council.

After HUD has identified specific flood hazard areas and provided water
surface elevations for the regional (100-year) flood the minimum land use
and control measures that the locality must adopt, within 6 months of the

date it receives this information, shall:



Take into account flood plain management programs, if any, already in
effect in neighboring areas;

Apply at a minimum to all areas identified by HUD as flood plain areas

‘having special flood hazards;

Provide that within the flood plain area having special flood hazards,
the laws and ordinances concerning land use and control and other
measures designéd to reduce flood losses shall take precedence over
any conflicting laws, ordinances, or codes;

Require building permits for all proposed construction or other improve-
ments in the flood plain area having special flood hazards;

Review building permit applications for major repairs within the flood
plain area having special flood hazards to determine the proposed
repair (a) uses construction materials and utility equipment that are
resistant to flood damage, and (b) uses construction methods and
practices that will minimize flood(damage;

Review building permit applications for new construction or substantial
improvements within the flood plain area having special flood hazards
to assure that the proposed construction (including prefabricated and

mobile homes) (a) is protected against flood damage, (b) is designed

" (or modified) and anchored to prevent flotation, collapse or lateral

movement of the structure, (c) uses construction materials and utility
equipmentlthat are resistant to flood damage, and (d) uses construction
methods and practices that will minimize flood damageg

Review subdivision proposals and other proposed new develophents to
assure that (a) all such proposals are consistent with the need to
minimize flood damage, (b) all public utilities and facilities, such

as sewer, gas, electrical, and water systems are located, elevated,



10.

11.

and constructed to minimize or eliminate flood damage, and (c)

adequate drainage is provided so as to reduce exposure to flood
hazards;

Require new or replacement water supply systems and/or sanitary sewage
systems to be designed to minimize or eliminate infiltration of flood
waters into the systems and discharges from the systems into flood
waters, and require onsite waste disposal systems to be located so as
to avoid imp;irment of them or contamination from them during flooding;
Require new construction or substantial improvements of residential
structures within the area of special flood hazards to have the lowest
floor (including basement) elevated to or above the level of the
100-year flood;

Require new construction or substantial improvéments of non-residential
structures within the area of special flood hazards to have the lowest
floor (including basement) elevated to or above the level of the 100-year
flood, or together with attendant untility and sanitary facilities, to

be floodproofed up to the level of the 100-year flood;

(Forn nequirnements 9 and 10 above, hulwlmum statewide standarnds requine
elevation to the §lood protection Level, which 448 degined as a point
not Less than one oot above the water surface profile associated with
the 100-yean §Lood plus any increases in §Lood helghts attributable %o
encroachments on the glood plain (see attached sketch). Since this
standand {5 more nestrictive than HUD requirements, Lt must be meft.)

Provide that no use, including land fill, may be permitted within the
flood plain area having special flood hazards unless the applicant

for the land use has demonstrated that the proposed use, when combined



with all other existing and anticipated uses, will not increase the
water surface elevation of the 100-year flood more than 1 foot at any

point.

(Minimum statewide standards provide Ihai genernally the increase Ain
watern sunface elevation of the 100-yean §lood resulting grom gLood
plain encroachment shall not exceed 0.5 feet. Since this standard
L8 more nestrnictive than HUD nequinements, At must be met.)'

In those areas where sufficient information is available to allow the

locality to select a floodway, the minimum land use and control measures

that the locality must adopt, within 6 months of the date it receives

this information, shall:

1.

2.

Meet the requirements of 1 - 11 under B above;

Designate a floodway for passage of the water of the 100-year flood.
The selection of the floodway shall be based on the principle that the
area chosen for the floodway must be designed to carry the waters of
the 100-year flood, without increasing the water surface elevation

of that flood more than 1 foot at ény point;

(Minimum statewide standards provide that generally the increase Lin
waten surnface elevation of the 100-yearn fLood resulting grom §Lood
plain enchoachment shall not exceed 0.5 feet. Since this standarnd

L5 more restrnictive than HUD requinements, Lt must be mef.)

Provide that existing nonconforming uses in the floodway shall not
be expanded but may be modified, altered, or repaired to incorporate
floodproofing measures, provided such measures do not raise the level

of the 100-year flood; and



Prohibit fill or encroachments within the designated floodway that
would impair its ability to carry and discharge the waters resulting
from the 100-year flood, except where the effect on flood'héights is

fully offset by stream improvements.
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Section VI.

SAMPLE FLOOD PLAIN REGULATION PROVISIONS

Under the National Flood Insurance Act, as amended, flood insurance
cannot be made available unless a locality has adopted land use and control
measures for flood hazard areas that are consistent with U. S. Department of
Housing and Urban Development (HUD) criteria. These criteria are summarized
in Part A of Section V of this report and are outlined in more detail in HUD
rules and regulations contained in Section VIII of this report.

To assist those communities and counties that may wish to apply for
flood insurance eligibility, two suggested approaches have been prepared, either
of which may be used to satisfy the above HUD requirements.

The preferred approach is the enactment of local regulations in ordinance
form. A sample flood plain regulation ordinance has been prepared to illustrate
this approach and is contained in this section. The ordinance can serve several
purposes. First, it can be used to evaluate the adequacy of any existing regu-
lations the locality may have in effect pertaining to flood hazard areas. Second,
it can be used to amend existing regulations in order to meet minimum HUD criteria.
Third, it can serve as a guideline in the adoption of a separate ordinance for
regulation of uses within flood hazard areas.

The sample ordinance is designed to minimize changes that may be required
at a later date in developing a more comprehensive ordinance as additional data
on flood hazard areas are made available to the locality. Eventually local flood
plain regulations must be upgraded consistent with applicable HUD and state
(Minnesota Regulations NR 85-93) standards.

In accordance with Minnesota Statutes, Section 104.04, Subd. 3, the
Department of Natural Resources must approve any local flood plain management
ordinance prior to its adoption or any amendments to any existing flood plain
management ordinance prior to their adoption. To facilitate a locality's
application for flood insurance the Department will attempt to review and approve
or disapprove a proposed flood plain management ordinance within fifteen (15)
days after receiving it. Thereafter, it will be returned to the locality for
legislative action.

The other approach is the enactment of a resolution by the locality to
comply with the minimum HUD land use and control criteria. A sample resolution
has been prepared to illustrate this approach and is also contained in this section.

The locality may prefer this approach in those instances where it does
not have sufficient information to define flood hazard areas. However, the
locality should be aware that resolutions generally indicate only a formal
policy direction and do not always have regulatory authority or legal binding
effect.

The use of a resolution should be viewed as an interim measure until
the locality has sufficient data and opportunity to adopt flood plain regulations
of a more formal nature, as outlined above.






SAMPLE FLOOD PLAIN REGULATION ORDINANCE
FOR COMMUNITIES OR COUNTIES
WISHING TO QUALIFY FOR
FLOOD INSURANCE

Minnesota Department of Natural Resources
Division of Waters, Soils and Minerals
Centennial Office Building
St. Paul, Minnesota 55155

July 1972
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FLOOD PLAIN MANAGEMENT ACT

The Minnesota Flood Plain Management Act (Minnesota Statutes, Chapter
104), authorizes joint state - local action to promote the wise use and manage-
ment of flood plain lands in order to protect human life and health and reduce
private and public economic losses caused by flooding. Counties, cities, villages
and boroughs have the responsibility to enact, administer and enforce reasonable
and effective flood plain management ordinances.

NATIONAL FLOOD INSURANCE PROGRAM

In 1968 Congress adopted the National Flood Insurance Act (title XIII
of the Housing and Urban Development Act of 1968). This Act is designed to
provide previously unavailable flood insurance protection to property owners
in flood prone areas. For some areas a Federal subsidy of up to 90 percent of
the cost of the insurance is available. To qualify for such a subsidy, a
community must adopt and enforce adequate land use control measures which meet
criteria established by the Federal Insurance Administrator (Title 24 - Housing
and Housing Credit, Federal Register, Vol. 36, No. 176 -- Friday, September 10,

1971).

PURPOSE OF THE PROPOSED FLOOD PLAIN REGULATIONS

The basic purpose of the following flood plain regulations is not fo
pronibit but to guide flood plain development in flood plain areas consistent
with the flooding threat and a community's land needs. The regulations are
designed to meet the minimal criteria established by the Federal Insurance
Administrator to qualify a community for subsidized flood insurance. The regu-
lations provide a minimal approach to prevent the unwise use of flood plain lands
which causes loss of life and property, disruption of commerce and governmental
services, unsanitary conditions, and interruption of transportation and communi-
cations. The regulations can reduce flood damages, expenses and inconveniences,
and assure that community lands are put to their most appropriate use.

USE OF THE SUGGESTED ORDINANCE

This ordinance is designed for use by counties or municipalities which
must meet minimal Federal Insurance Administration criteria to qualify for flood
insurance. Until additional studies to delineate flood plain and floodway areas
within the locality are completed it will satisfy the Statewide Standards and
Criteria for Management of Flood Plain Areas of Minnesota (Minn. Regs NR Ssiigﬁﬁﬁ?Y

LEGISLATIVE REFERENCE L
STATE OF MINNESOTA




developed by the Department of Natural Resources. However, the ordinance must
be upgraded as regional flood data becomes available to a locality. Comprehen-
sive ordinance approaches are set out in "Sample Flood Plain Zoning Ordinance
for Local Units of Government Using Available Flood Information in the Absence
of Detailed Engineering Studies'" (December 1970), "Sample Flood Plain Zoning
Ordinance for Local Units of Government Using Detailed Engineering Studies"
(February 1971), and '"Sample Subdivision Control Ordinance for Flood Hazard

" Areas' (September 1971) available from the Minnesota Department of Natural
Resources, the League of Minnesota Municipalities, and the Association of
Minnesota Counties.

The ordinance can either be adopted as a separate flood plain regulation
ordinance or can be used to amend an existing comprehensive zoning and subdivision
control ordinance.

The essential provisions of the ordinance are similar to the ''Sample
Flood Plain Zoning Ordinance for Local Units of Government Using Available
Flood Information in the Absence of Detailed Engineering Studies' and the
"Sample Subdivision Control Ordinance for Flood Hazard Areas'. However, much
of the detail and less important provisions have been omitted. The approach
is quite simple. An individual wishing to construct a use or subdivision with
flood damage potential is required to seek a permit. If the whole community
has been subjected to regulatory control the local Board of Adjustment or plat
approving authority determines if there is any possibility of flooding at the
site. Often this can be a simple matter based upon topographic or other infor-
mation. If there is some possible flooding threat or if a permit has been
requested for an identified flood hazard area, the regulatory body, with
assistance, evaluates specifically the regional flood threat at the site and
the possible effect of the proposed use upon flood flows. These determinations
usually require expert hydraulic assistance. Once expert determination has
been completed, the Board or platting authority applies the ordinance standards
and denies,permits, or conditionally permits the proposed use or subdivision.
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FLOOD PLAIN REGULATION ORDINANCE FOR COMMUNITIES OR
COUNTIES WISHING TO QUALIFY FOR FLOOD INSURANCE

SECTION I. STATUTORY AUTHORIZATION

'The Legislature of the State of Minnesota has in Minnesota Statutes

granted authority to Minnesota

(insert appropriate section numbers)

to adopt zoning ordinances and subdivision

(municipalities, counties)
regulations. Therefore, the do
(legislative body of the adoptive unit)

ordain as follows:

SECTION II. PURPOSES AND FINDING OF FACT

The of find:
(legislative body) . (county or municipality)

(1) A portion of the lands within the regulatory jurisdiction of
(county)
is subject to recurrent flooding by overflow of streams and

or municipality)
other watercourses causing hazard to life and property, disruption of commerce

and governmental services, unsanitary conditions, and the interruption of trans-
portation and communications, all of which are detrimental to the health, safety,
welfare, and property of the occupants of flood plain areas and the people.

(2) It is the purpose of this Ordinance to promote the public health,
safety and general welfare by minimizing the losses described in Section II(1),

preventing fraud and victimization, and qualifying the

(county or municipality)
for flood insurance.

(3) intends to conduct or aid in the conduction,
(County of municipality)
within a reasonable time, studies which will permit more detailed delineation

and regulation of flood plain areas.




SECTION ITI. GENERAL PROVISIONS

(1) Compliance. No structure or land shall hereafter be used, no land
shall be subdivided, and no structure shall be located, extended, converted or
structurally altered without full compliance with the terms of this Ordinance
and other applicable regulations including shoreland regulations which apply
to uses within the jurisdiction of this Ordinance.

(2) Abrogation and Greater Restriction. It is not intended by this
Ordinance to repeal, abrogate or impair any existing easements, covenants, or
deed restrictions. However, where this Ordinance imposes greater restrictions,
the provision of this Ordinance shall prevail. This Ordinance shall take
precedent over and repeal other inconsistent ordinances to the extent that it
imposes additional restrictions upon land use.

(3) Severability. If any section, clause, provision or portion of this
Ordinance is adjudged unconstitutional or invalid by a court of competent
jurisdiction, the remainder of this Ordinance shall not be affected thereby.

(4) Definitions. Words or phrases used in this Ordinance shall be
interpreted so as to give them the same meaning as they have in common usage
and so as to give this Ordinance its most reasonable application. Words and
phrases used in this Ordinance shall be defined as provided in Minn. Reg.

NR 85(c) and as specifically defined below:

Regulatory Flood Protection Elevation - a point not less than one foot

above the water surface profile associated with the regional flood
plus any increases in flood heights attributable to encroachments
on the flood plain. It is the elevation to which uses regulated by

this Ordinance are required to be elevated or flood proofed.



Subdivision - the division of a parcel of land into two or more lots or
parcels for the purpose of transferring of ownership or building
development, or, if a street is involved, any division of a parcel
of land; provided that a division of land for agricultural purposes
into lots or parcels of five acres, or more, and not including a

new street shall not be deemed a subdivision.

SECTION IV. JURISDICTION OF THIS ORDINANCE

The jurisdiction of this Ordinance shall include the following areas:

(Options, use one or the othen)

(1) All lands within the regulatory jurisdiction of

(name of county or

municipality)
(2) All lands delineated on the attached flood hazard district zoning

map which is hereby made a part of this Ordinance.

SECTION V.. USE REGULATION

Open space uses specified below shall be permitted within the jurisdiction
of this Ordinance to the extent they are not prohibited by any other ordinance
and provided that they do not require structures, fill or storage of materials
or equipment:

(1) Agricultural uses such as general farming, grazing, horticulture,

forestry, and wildcrop harvesting.

(2) Industrial - commercial uses such as loading areas, parking areas,

airport landing strips and public utility transmission facilities.




(3) Private and public recreational uses such as golf courses, tennis
courts, driving ranges, picnic grounds, boat launching sites,
swimming areas, parks, wildlife and nature preserves, target ranges,
game farms, fish hatcheries, shooting preserves, hunting and fishing
areas, hiking and horseback riding trails.

(4) Residential uses such as lawns, gardens, parking areas and play areas.

All other uses will require a special permit pursuant to Section VI of this

Ordinance. All subdivision plats must be approved pursuant to Section VII of

this Ordinance.

SECTION VI. SPECIAL PERMIT USES

All proposed special permit uses within the jurisdiction of this Ordinance
shall be subject to a flood hazard evaluation in accordance with procedures
outlined in Section VIII herein. Any proposed new construction or substantial
improvement (including prefabricated and mobile homes) within those areas that
are subject to flooding, as determined by the Board of Adjustment in accordance
with procedures outlined in Section VIII herein, shall comply with standards
for flood land uses established by Minnesota Regulations NR 85-93 and must:

(1) Be designed (or modified) and anchored to prevent flotation, collapse,

or lateral movement of the structure.

(2) Use construction materials and utility equipment that are resistant

to flood damage.

(3) Use construction methods and practices that will minimize flood damage.

(4) Provide flood protection to the flood protection elevation.

(5) Provide that new or replacement water supply and/or sanitary sewage

systems be designed and used to minimize or eliminate infiltration of



flood waters, and require onsite waste disposal systems to be located
so as to avoid impairment of them or contamination from them during
flooding. All private sewage and other sanitary waste disposal systems
must conform to applicable standards, criteria, rules and regulations
of the Minnesota Department of Health and the Pollution Control Agency
and of any applicable local governmental regulations in terms of size,
construction, and maintenance.
- (6) Include adequate drainage facilities to reduce exposure to flood hazards.

(7) Not, when combined will all other existing and reasonably anticipated

uses, increase the water surface elevation of the regional flood more

than 0.5 foot at any point.

SECTION VII. SUBDIVISIONS

No flood prone land shall be subdivided which is held unsuitable for its

intended use by the | for reasona of flooding, inadequate
(platting authority)
drainage, soil and rock formations with severe limitations for development,

susceptibility to mudslides or earth slides, severe erosion potential, unfavorable
topography, inadequate water supply or sewage disposal capabilities or any other
feature harmful to the health, safety or welfare of the future résidents of the
proposed subdivision or community. However, the may

(platting authority)
approve the preliminary and final plats if the subdivider improves the land

through fill or other techniques to provide building sites free from flooding,
designs roads to provide safe access during times of flood, and locates or
designs public utilities and facilities, such as sewer, gas, electrical, and
water systems to provide protection from the regional flood and undertakes other

measures to overcome development limitations and thereby render the land suitable



for its intended use. The may approve preliminary
(platting authority)
and final plats if the subdivider agrees to make suitable improvements and

places a sum in escrow sufficient to guarantee performance of this agreement.
Land subdivisions shall not be approved if the cost of providing governmental
services will impose an unreasonable economic burden on the local governmental
unit.

All plats must meet the requirements of the Minnesota Statutes Chapter 505.
In addition, flood hazard areas shall be clearly labeled on the plat. Restrictive
deed covenants shall be filed with the final plat and shall provide that the
flood plain areas be left essentially in the state shown on the plat, establish
finished elevations of building, structures and private streets and roads, and
require that additions or modifications to these facilities will not violate

any provisions of the flood plain zoning ordinances or supplemental regulations,

SECTION VITI. PROCEDURES FOR SPECIAL USE PERMITS AND SUBDIVISION PLAT APPROVAL

(1) Application for special use permits shall be made to the Zoning
Administrator on forms furnished by him and shall include the following where
applicable: plans in duplicate drawn to scale, showing the nature, location,
dimensions and elevations of the lot; existing or proposed structures, fill or
storage of materials; and the location of the foregoing in relation to an adjacent
water body. The Zoning Administrator shall determine, based upon existing data
sources including topographic maps and soil maps, whether the proposed development
may be subject to flooding by the regulatory flood.

If there is no reasonable possibility that the proposed development is
subject to flooding the Zoning Administrator may grant the permit subject to

the standards and procedures of this Ordinance and other applicable regulations.



If there is a reasonable possibility that the site is subject to flooding,
the Zoning Administrator shall transmit the application to the Board of Adjust-
ment for its determinations. The Zoning Administrator shall also provide the
Commissioner of Natural Resources with a copy of any application for a special
use permit, where a hearing is to be held to consider such application, not less
than ten (10) days before the date of the hearing.

B The Board of Adjustment may require the applicant to furnish additional
information including, but not limited to, (1) a typical valley cross-section
showing the channel of the stream, elevation of land areas adjoining each side
of the channel, cross-sectional areas to be occupied by the proposed development,
and high water information; and (2) a profile showing the slope of the bottom
of the channel or flow line of the stream for at least 500 feet in either
direction from the proposed development.

The Board of Adjustment may transmit the assembled information to a
designated engineer or other expert person or agency for technical assistance
to determine if the proposed use is in fact within the area subject to inundation
by the regulatory flood, whether the use is located in a floodway or flood fringe
area determined consistent with the standards of Minn. Regs. NR 87(d), the
seriousness of flood damage to the use, the adequacy of the plans for protection
and other technical matters. Based upon these technical determinations the
Board of Adjustment shall determine the compliance of the proposed use with the
standards established by Section VI of this Ordinance, Minn. Regs. NR 85-93,
and all other codes and regulations. The Board of Adjustment may deny, condi-
tionally permit, or permit the proposed use. A copy of all decisions granting
a special use permit shall be forwarded to the Commissioner of Natural Resources.

within ten (10) days of such action.



(2) A subdivider shall submit copies of a preliminary sketch plan

for any plat to the . The sketch plan shall include
(platting authority)
topographic information deemed necessary by ; zoning
(platting authority) ‘
classification; acreage to be subdivided; lot number and boundaries; location

of rivers, streams, creeks, lakes and ponds; highest known water elevation, if
available; property lines; existing and proposed service facilities such as
roads, sewage disposal systems, water supply, drainage facilities, lands to be
reserved or dedicated or reserved for open space use; and draft of proposed

restrictive convenants (if any) to be imposed. The

(platting authority)
shall ‘determine, based upon existing data sources, whether the proposed develop-

ment may be subject to flooding by the regulatory flood. If there is reasonable
possibility of such flooding, the may require the appli-

(platting authority)
cant to furnish additional information similar to that for special use permits

specified above. The shall make more precise evaluations
(platting authority)
of flooding threats similar to those specified for special use permits above and

determine compliance of the proposed subdivision with standards established by

this Ordinance. The shall approve, deny, or conditionally
(platting authority)
approve the preliminary plat within days.

The final plat must conform substantially to the preliminary plat as
approved. The final plat must show '"as built' conditions except in instances
where a subdivider is permitted to post a bond in lieu of installing improve-
ments. The plat shall conform to the provisions of Minnesota Statutes,

Section 505.08 and shall include all information shown on the preliminary plat
except contour lines, shall show the flood data specified in Section VII of
this Ordinance, and shall includé plans for sanitary sewers, drainage systems,
water supply systems, flood protective works, roads, parks and other facilities,

and shall show parks, roads and other areas dedicated to the public. No plat



may be approved until a public hearing has been held, after due notice has

been given for the hearing. The shall deny, approve,
(platting authority)
or conditionally approve the proposed final plat within days of submission.

When duly certified, signed, witnessed and acknowledged as provided in Minnesota
Statutes, Section 505.03, the plat shall be filed in the office of the County

Register of Deeds.

SECTION IX. VARIANCES TO ZONING REGULATIONS AND MODIFICATIONS IN SUBDIVISION

STANDARDS

The Board of Adjustment may issue variances to the zoning regulations and

the may permit modifications in the subdivision regulations
(platting authority)
when all of the following conditions are met:

(1) Because of the unique topography or other conditions of land involved,
literal applica£ion of the provisions of the Ordinance would impose
undue hardship.

(2) Conditions are attached to variances or plat approval that assure
compliance with the fequirements of this Ordinance insofar as practical.

(3) The purpose and intent of this Ordinance are observed.

(4) There is no increase in the flood hazard or flood damage potential.

The Commissioner of Natural Resources shall be provided a copy of any application
for a variance, where’a hearing is to be held to consider such application, not
less than teh (10) days before the date of the hearing. A copy of all decisions
granting a variance shall be forwarded to the Commissioner within ten (10) days

of such action.



SECTION X. CERTIFICATES OF ZONING COMPLIANCE

Upon completion of any work‘or projéct pursuant to a special use permit
or variance granted pursuant to this Ordinance, and prior to the use or occupancy
of the land or structure permitted by the special use permit or variance, a
Certificate of Zoning Compliance shall be issued therefor by the Zoning Admin-
istrator stating that the use of the land or structure conforms to the require-
ments of this Ordinance. Prior to the issuance of such Certificate fhe applicant
shall submit a certification by a registered professional engineer or land surveyor,
as appropriate, or other qualified person designated by the governing body, that
the finished fill and building floor elevations, flood proofing, and other flood
protection measures have been completed in compliance with the provisions of this
Ordinance and in compliance with the information given to the (county, city,

village) in connection with the application for the special permit or variance.

SECTION XI. NONCONFORMING USES

A structure or the use of a structure or premises which was lawful before
passage of this Ordinance, but does not comply with the provisions of this
Ordinance, may be continued but shall not be rebuilt, expanded, changed,
enlarged or altered to increase its nonconformity.

If any nonconforming use of a building is discontinued for more fhan
12 consecutive months, any future use of the building premises shall conform
to the Ordinance. No nonconforming use shall be reconstructed after total
or partial destruction of 50 percent of its value at the time of its becoming
a nonconforming use or altered for more than 50 percent of its value at the
time of its becoming a nonconforming use unless the structure is changed

permanently to a conforming use.
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SECTION XII. PENALTIES FOR VIOLATION

Violation of the provisions of this Ordinance or failure to comply with
any of its requirements (including violations of conditions and safeguards
established in connection with Variances, Special Uses, or Subdivision Plat
approval) shall constitute a misdemeanor. Any person who violates this
Ordinance or fails to comply with any of its requirements shall upon convic-
tion thereof be fined not more than $300 or imprisoned for not more fhan 90
days, or both, and in addition shall pay all costs and expenses involved in
the case. Each day such violation continues shall be considered a separate
offense.

Nothing herein contained shall prevent the from taking

(local unit)
such other lawful action as is necessary to prevent or remedy any violation,

- 11 -



Commentary on Section I. Statutory Authorization

Reference should be made to appropriate local zoning and subdivision
control authority. Municipal subdivision regulations (cities, villages,
boroughs, and any town having village powers pursuant to Minnesota Statutes,
Section 368.01) are authorized by Section 462.358. County controls for the
subdivision of land and the approval of land plats are authorized by
Section 394.25, Subd. 7, and Sections 505.09 to 505.13. Municipal zéning
(cities, villages, boroughs and any town having village powers pursuant to
Minnesota Statutes, Section 368.01) is generally authorized by Minnesota
Statutes Chapter 462 (Section 462.357). Towns not exercising village powers
are authorized to zone by Sections 366.10 et seq. of the Minnesota Statutes.

County zoning is authorized by Sections 394.01 et seq.

Commentary on Section IV. Jurisdiction of the Ordinance

The language in the jurisdiction section must be modified to reflect the
type of flood data used in a community. The first option, '"all lands within
the regulatory jurisdiction of'" the community can be used where the Federal
Insurance Administrator has declared an entire community a flood plain area
having special flood hazards and has not defined the special flood hazard
areas more precisely, has not provided water surface elevation data, and has
not provided sufficient data to identify the floodway area. The second
option "all lands delineated on the attached flood hazard district zoning map"
can be used either where (1) the Administrator has identified the flood plain
area having special flood hazards, but has produced neither water surface
elevation data nor data sufficient to identify the floodway, or (2) the Admin-

istrator has identified the flood plain area having special flood hazards and
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has provided water surface elevation data but has not provided data sufficient

to identify the floodway.

Commentary on Section V. Use Regulations

Open space uses with low flood damage potential are permitted as a matter .
of right. Other uses and all subdivisions require an elevation to determine

the severity of possible flood hazards.

Commentary onlSethon VI. Special Permit Uses

The standards governing all special permit uses are designed to meet
minimal Federal Flood Insurance standards and the standards of Minn. Regs.
NR 85 - 93. - Note standards (7) which requires that uses must not, when combined
with all other existing and anticipated uses, increase the water surface elevation
of the regulatory flood more thanvO.S foot at any point. All special permit uses
are examined prior to their issuance, pursuant to the procedures of Section VIII
to determine possible flooding threats and the affects of the proposed uses upon
flood flows. -Minn. Regs. NR 87(d) and (e) set out standards for calculation of

floodways and flood protection elevations.

Commentary on Section VIII. Procedures for Special Use Permits and

Subdivision Plat Approval

The administrative procedures dealing with special use permits outlined in
this section are based upon the assumption that the locality has created a

position of Zoning Administrator or its equivalent. If the locality has not

- 13 -



or does not intend to create this position, then the administrative procedures -
outlined in this section must be modified to reflect the local administrative
structure designed to deal with land use regulations.

It is to be noted that the Board of Adjustment or platting authority must
determine whether proposed development ''may be subject to fiooding by théV‘J
regulatory flood" before they submit a proposed special permit use permit or
plat to a designated engineer or expert person or agency for more detailed
hydraulic investigation. This provision would not be applicable if the second
of the options suggested in Section IV is used -- regulation of mapped flood
hazar& areas and not other lands. If the ordinance is used with the first
option -- regulations of all lands in the community -- an initial aﬁd vefy
elementary evaluation of flood hazard potential is necessary to prevent
unnecessary hydrologic evaluation of all proposals for development throughout
the community. For example, proposals for development on hill tops and-hill
. sides high above the nearest stream need not be hydraulically evaluated. .-

It is to be noted that the platting authority must consider not ‘only
flood hazards but other development limitations which may render a site
unsuitable for its intended use. Localities may provide additional procedures

to evaluate applications as to land use hazards other than flooding.
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SAMPLE

RESOLUTION ADOPTING LAND USE AND CONTROL MEASURES IN FLOOD PLAIN AREAS

WHEREAS, certain areas of are subject to periodic

flooding from its streams causing serious damages to properties within these
areas; and

WHEREAS, relief is available in the form of flood insurance as authorized
by the National Flood Insurance Act of 1968 as amended; and

WHEREAS, it is the intent of this to comply with land use
and management criteria regulations as required in said Act; and

WHEREAS, it is also the intent of this to recognize and duly
evaluate flood hazards in all official actions relating to land use in the
flood plain areas having special flood hazards.

NOW, THEREFORE, BE IT RESOLVED, that this hereby assures
the Federal Insurance Administration that it will:

(1) Require building permits for all proposed construction or other
improvements in the 5

(2) Review all building permit applications for new construction or
substantial improvements to determine whether proposed building sites will be
reasonably safe from flooding. If a proposed building site is in a location
that has a flood hazard, any proposed new construction or substantial improve-
ment (including prefabricated and mobile homes)must (i) be designed (or modified)
and anchored to prevent flotation, collapse, or lateral movement of the structure,
(ii) use construction materials and utility equipment that are resistant to
flood damage, and (iii) use construction methods and practices that will minimize
flood damage;

(3) Review subdivision proposals and other proposed new developments
to assure that (i) all such proposals are consistent with the need to minimize
flood damage, (ii) all public utilities and facilities, such as sewer, gas,
electrical, and water systems are located, elevated, and constructed to minimize
or eliminate flood damage, and (iii) adequate drainage is provided so as to
reduce exposure to flood hazards; and

(4) Require new or replacement water supply systems and/or sanitary
sewage systems to be designed to minimize or eliminate infiltration of flood
waters into the systems and discharges from the systems into flood waters, and
require onsite waste disposal systems to be located so as to avoid impairment
of them or contamination from them during flooding. All private sewage and
other sanitary waste disposal systems must conform to applicable standards,
criteria, rules and regulations of the Minnesota Department of Health and the
Pollution Control Agency and of any applicable local governmental regulations
in terms of size, construction and maintenance.

Dated this day of , 19

ATTEST:







Section VII.

FEDERAL FLOOD INSURANCE PROGRAM
IN MINNESOTA

Locality ' Date Eligible
Rochester March 31, 1970
Winona June 19

Clay County ’ , August 7
Breckenridge : Sept. 4
Austin ~ - Sept. 25
Mankato October
North Mankato Nov. 6
Bloomington March 12, 1971
Moorhead , ‘ ] . March 19
Chaska March 19
Afton = . : ‘ March 19
Blue Earth County March 19

St. Mary's Point March 19
Lake St. Croix Beach ’ March 19
Carver ' April 2
Montevideo April 2

St. Paul . April 2
Bayport April 2
Lakeland | April 9
Lakeland Shores April 9
Lilydale : : : April 9
Goodhue County April 30
Washington County ‘ April 30
Stillwater A Nov. 5

Cook Dec. 3
Granite Falls Dec. 23
Brown County January 28, 1972
LaCrescent : - February 11
Anoka February 11
Polk County February 11
Jackson March 17

St. Cloud March 31
Scott County April 14
Isanti County April 14

Cottage Grove May 12






Section VIII.

HUD INFORMATIONAL MATERIAL

ON THE

NATIONAL FLOOD INSURANCE PROGRAM






U. S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

Federal Insurance Administration

Reduced Chargeable Premium Rates

Effective July 10,

Effective July 10,

1972

1972, chargeable or subsidized premium rates

are being reduced up to 40% on all new and renewal bus1ness
The new rates are as follows:

motels with
normal occupancy
of less than six

months in duration).

Rate Rate
per year per year
per $100 per $100

Type of structural contents
Structure ~Value of Structure coverage coverage
(1) Single Family $17,500 and under- - $0.25 -$0.35
residential. 17,501 - 35,000-- .30 .40
35,001 and over-- .35 .45
(2) A1l other 30,000 and under- .25 .35
residential. 30,001 - 60,000-- .30 .40
60,001 and over-- .35 .45
(3) A11 non- 30,000 and under- . .40 .75
residential 30,001 - 60,000-- .50 .75
(including 60,001 and over-- .60 .75
hotels and
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HUD-No.
~ Phone

1. Q.
A.
2. Ql
A.
3, Q.
A.

U.S. DEPARTMENT OF
AND URBAN DEVEL
“VWASI'HNGTON B.C. 20470

72-140
(202) 755-5284
(202) 755-5581 v March ) 8, 1972

THE NATIDNAL FLOOD INSURANCE PROGRAM

QUESTIONS AND ANSWERS

e O RS Y R AR AR e T A e

What is the Natlonal Flood lnsurance Program and what is it
designed to do?

The program was established by the National Flood Insurance
Act of 1968 (enacted as part of the Housing and Urban Develop=
ment Act of 1968) to make specified amounts of flood insurance,
previously unavailable from private insurers, available under
Federal auspices. In return for the provision of subsidized
insurance to existing properties, the Act requires that State
and local governments adopt and enforce land use and control
measures that will limit land development in flood=prone areas
in order to avoid or reduce future flood damage., A 1969
Amendment to the Act expanded the definition of flood to include
muds!ides, and mudsiide area restrictions are also required,
wherever applicable,

Who is responsible for the operation of the program?

Authority under the Act has been delegated to the Federal
Insurance Administrator in the U, S. Department of Housing

and Urban Development (451 = 7th Street, S.W., Washington, D. C.
20410). The program is a cooperative effort between the

Federal Government and the private insurance industry, which

is represented by the National Flood Jnsurers Association.

What is the National ?Iood Insurers Assocciation?

The NFIA is an association of private insurance companies formed
specifically to provide flood insurance under the cooperative
Government—-private industry program. Membership is open to all
qualified companies licensed to write property insurance under

the laws of any State. Member insurance companies have subsciibed
more than $42 million in risk capital. The NFIA appoints a
servicing company, generally on a statewide basis, to disseminate
information both to the public and to insurance agents, to process
all insurance policies, and to handle the adjustment of claims

for loss payments,




How does a community become eligible for flood insurance?

. To qualify for the program, a community must submit to the

Administrator a written request to participate in the flood
insurance program for the entire area under its jurisdiction.
The documentation required by the regutations governing the
flood insurance program must accompany the written request.

Al though there is no application form, the Administrator will,

on request, furnish local officials with a copy of a checklist
entitled Prerequisites for the Sale of Flood Insurance describing
the documentation prescribed by 24 CFR 1909.22 which is

necessary to qualify for flood insurance. Among other items
pertaining to the flood hazard in the community, officials

must submit a copy of the land use and control measures which
have been adopted in compliance with the standards set forth

in the program regulations (24 CFR 1910, Subpart A).

How may a community get assistance in qualifying for flood
insurance coverage?

Assistance in qualifying for flood insurance is available
directly from the Federal Insurance Administration. |In
addition, the Governor of every State and the Commonwealth of
Puerto Rico has appointed a State coordinating agency to assist
communities in qualifying for the program and in the development
of acceptable land use and control measures. (See list of State
coordinators on last page).

What notice is given when a community becomes eligible?

.* When a community becomes eligible, notice is published in the

Federal Register, and officials of the community are advised by
letter of the date that the sale of insurance will commence.
Press releases are provided to local papers and radioc and
television stations., Local insurance agenis and brokers are
informed individually of the availability of cnverage by NFIA.




7. Q. How does a property owner obtain a flood insurance policy?

A. After a community begins participating in the flood insurance

‘ program, flood insurance policies may be purchased from any
property and casualty insurance agent or broker licensed to
do business within the State.

8. Q. What types of structures are eligible for flood insurance
coverage? ‘

A. Effective March 1, 1972, all structures used for residential,
business, religious, or agricultural purposes, structures '
occupied by nonprofit organizations, and structures owned by
State or local governments or agencies thereof are eligible
for flood insurance coverage.

9. Q. How are claims handled under this program?

A. Flood loss claims are processed in the same way as loss claims
for other types of property insurance. Claims may be filed
either with the local insurance agent or broker who sold the
policy or with the local insurance company that issued the
policy.

10. Q. What losses are covered by flood insurance?

A. The policy covers losses resulting from a general and temporary
condition of partial or complete inundation of normally dry
‘land areas from (1) the overflow of inland or tidal waters,
(2) the unusual and rapid accumulation or runoff of surface
waters from any source, or (3) mudslides which are caused or
precipitated by accumulations of water on or under the ground,
It does not, however, cover water or mudslide damage which
results from causes on the insured's property or within his
control, or from a condition that does not cause general flood
or mudslide damage in the area. The policy does not cover
erosion losses or losses resulting from floods or mudslides
already in progress at the time of application for coverage.

117. Q. Are losses caused by sewer backup covered?
A. Sewer backup losses are not covered, except where a general

condition of flooding exists and the sewer backup is clearly
a result of that condition.




12. Q. Who may purchase flood insurance at subsidized rates and what
are the limitations on amounts of coverage?

A. Insurance at subsidized premium rates may be purchased for any
existing building or for any building whose construction was started
before the date the community was identified as a hazardous area,
and for any new construction outside the areas of special flood hazards.
Insurance at the subsidized rates may be purchased in amounts up to
$17,500 for single family residential structares (including townhouses
or rowhouses) and up to $30,000 for all other structures. Contents
coverage is available at subsidized rates in amounts up to $5,000 per
unit and may be purchased by either the owner or the tenant.

13. Q. What are the subsidized premium rates for flood insurance?
A. Subsidized premium rates are shown in the following tables
RATE PER YEAR RATE PER YEAR
TYPE OF VALUE OF PER $100 PER $100
STRUCTURE STRUCTURE STRUCTURAL COVERAGE CONTENTS COVERAGE
(1) single $17,500 and under $0.40 . $0.50
family 17,501 - 35,000 .45 .55
residential 35,001 and over .50 .60
(2) Al'l other 30,000 and under .40 .50
residential 30,001 - 60,000 .45 .55
60,001 and over .50 .60
(3) All non=- 30,000 and under .50 1.00
residential 30,001 - 60,000 .60 1.00
(including 60,001 and over .70 1.00
hotels and
motels with

normal occupancy
of less that six
monthe in

duration)

Upon completion of a rate study for -the particular community, additional

coverage

equal to the amounts listed in question #12 will be available

at actuarial rates.
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18.

5

Is new construction located in the areas of special flood
hazards eligible for coverage?

Construction which was begun after the date of identification
of: the areas having special flood hazards cannot be insured
until. the rate study for the community has been completed.
Coverage at actuarial premium rates will then be:.available
for properties located in the special flood hazard area,

‘1s there a minimum insurance requirement?

Al though no minimum amount of insurance is required, the
amount of coverage should be adequate for anticipated losses.
The minimum premium charged on each policy is $25, and there
is a $4 minimum charge for any change in coverage during the
term of a policy.

- Do flood insurance policies have a deductible clause?

Yes. The amount of the deductible, applicable separately to
both the structure and the contents, is either $200 or 2
percent of the amount of the loss, whichever is greater.

What is the prohibition concerning Federal disaster assistance?

To avoid duplication of benefits, the Act provides that Federal
disaster assistance will not be available to reimburse property
losses to the extent that the losses are covered under flood
insurance policies. The Act also provides that no Federal disaster
assistance will be available to reimburse losses that occur after
December 31, 1973, to the extent that the owner could have obtained
flood insurance and failed to do so. This latter requirement

would apply only if flood insurance had been available in the
community for at least one year. |t would not be applicable to

low income persons.

What are the emergency and regular programs?

The Federal Insurance Administration has been authorized to
provide subsidized flood insurance until December 31, 1973,
without first determining the individual community's actuarial
premium rates, which is a prerequisite for coverage under the
regular program. The emergency program is intended primarily

as an interim program to provide earlier coverage for potential
flood victims pending the completion of actuarial studies.

The Federal Insurance Administration has no authority under

the emergency program either to offer the higher limits of
coverage or to offer subsidized premium rates to new construction.
New construction cannot be covered under the emergency program
but must wait until actuarial premium rates have been established.
The emergency program does not affect the requirement that a
community must have adequate !and use and control measures in
effect in order to participate in the flood insurance program.
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What is a special hazard area?

For inland and coastal regions, the special flood hazard area
general ly means any area which has a one percent annual chance
of flooding. The special mudslide hazard area is any area with
a high potential for mudslides.

Who is responsible for identifying the special flood hazard
areas in a community?

The Federal Insurance Administrator is responsible for identifying
the special flood or mudslide hazard areas and for supplying the
community with the technical data necessary to the development

of a sound management program for flood and mudslide prone areas.
The Administrator may initiate technical studies through other
Federal agencies, State, or local agencies, or through private
engineering firms, or he may utilize existing data. In any

event, no expense for the study will accrue to the community.

What is meant by flood plain management?

Flood plain management means the operation of an overall program
of corrective and preventive measures for reducing flood damage,
including but not Iimited to emergency preparedness plans, flood
control works, and land use and control measures.

What are the advantages of land use and control measures?

Land use regulations can be helpful in allocating unprotected
lands to their most appropriate uses and In preventing private and
public landowners from burdening other landowners or the public
with the cost of losses resulting from the unwise use of flood-
prone lands.

Why have land use requirements in an insurance program?

The Congress recognized that Federal participation in the form

of a subsidized insurance program alone would encourage the
continued unwise use of flood hazard areas and result in greater
expenditures of tax doflars to provide economic relief to the
disaster victims. Therefore, the Congress authorized the
subsidized insurance for those exposed to flood hazards, provided
that future development would be guided to minimize losses.
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Who eétablishes and enforces the land use regulations?

Al though each State has the primary authority to control land
use, in most cases local governments have been granted this
authority.

. Must a community have land use and control measures in effect

to apply for participation in the National Flood Insurance
Program?

Yes. Minimum standards for local ordinances have been published
by the Federal Insurance Administrator. Local governments must
show eviden¢e that decisions concerning the location, design,
and construction of new structures will take known flood hazards
into account. This type of control is generally accomplished
through a building permit system and sub—division regulations.

Will a community be required to adopt other land use and control
measures after it is in the program?

Yes. Within six months after the Administrator has furnished new
technical data more precisely defining the hazards, additional
land use and control requirements, based on the data furnished,
will have to be met.

Are existing structures affected by the adoption of land use
measures?

Whether land use controls apply to existing structures is
determined by the laws of the community in which the property
is located. From a Federal standpoint, however, such controls
must apply to all new construction or substantial improvement
of properties located in the special flood hazard area begun
after the date the flood hazard area is identified by the
Administrator.

Can a community be selective in its application of land use
and control measures?

No. The land use and control measures must be applied equally,
at least to all known special flood or mudslide hazard areas
within its jurisdiction.
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May a community adopt land use measures that vary from the
standards established by the Administrator?

Land use measures that do not fully meet the standards
prescribed in the regulations may be adopted if exceptional
conditions exist that make adherence to such standards
premature or uneconomic. The nature, extent of, and reasons
for any variances from regulatory standards should be explained
in writing and supporting economic, topographic, hydrologic,
and other technical data submitted with the copy of the land
use measures sent to the Administrator.
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Title 24—HOUSING AND
URBAN DEVELOPMENT

Chapter X—Federal Insurance Ad-
ministration, Department of Hous-
ing and Urban Development

[Docket No. R-71-116]

SUBCHAPTER B—NATIONAL FLOOD
INSURANCE PROGRAM

MISCELLANEOUS AMENDMENTS TO
SUBCHAPTER

Pursuant to section 1305(b) of the
National Flood Insurance Act of 1968
(42 U.S.C. section 4012(b), 82 Stat. 574)
and section 2 of Public Law 92-213 (85
Stat. 775), the following amendments
are made to the regulations of the Na-
tional Flood Insurance Program.

In accordance with section 1305(a) of
the Act, a priority has been previously
given to making flood insurance avail-
able in eligible communities on dwelling
properties designed for the occupancy of
from one to four families and on prop-
erties owned or leased and operated by
small business concerns. The amend-
ments to § 1909.1 and to Part 1911 are
intended to expand the existing program
by permitting flood insurance coverage
to be written on certain types of proper-
ties previously ineligible for this insur-
ance. The program as expanded by these
amended regulations now includes all
properties used for residential, business,
religious, and agricultural purposes,
properties occupied by nonprofit organi-
zations, and properties owned by State
or local governments or agencies thereof.

These amendments are also intended
to implement the provisions of section 2
of Public Law 92-213, Section 1909.3 is
revised to reflect the statutory extension
of the emergency program, Section 1913.1
is amended to reflect the statutory delay
in the effective date of subsection 1314
(a) (2) of the National Flood Insurance
Act,

Although it is the general policy of
the Federal Insurance Administration to
propose its regulatory changes for public
comment whenever practical and in the
public interest, it has been determined
that since (1) manuals and forms, re-
flecting the new regulations, must be
printed and distributed to affected com-
panies and producers well in advance of
the effective date of the expanded pro-
gram; and (2) these amendments do not
change the nature or structure of the
program but merely make additional
properties eligible for insurance under
the same terms and conditions as have

existed in the past, it is in the public
interest ‘to make these amendments
effective on March 1, 1972, without
formal publication for comment.

Subchapter B of Chapter X of Title 24
of the Code of Federal Regulations is
amended as follows: :

PART 1909—GENERAL PROVISIONS

§ 1909.1 [Amended]

1. Section 1909.1 is amended by revok-
ing the definitions of ‘Dwelling” or
“dwelling property,” “Small Business,”
and ‘“Small Business Property” and by
adding the following definition of
“Structure,” in the proper alphabetical
sequence:

“Structure” means a building which is
used for residential, business, agricul-
tural, or religious purposes, or which is
occupied by a private nonprofit organ-
ization, or which is owned by a State or
local government or an agency thereof.
The term includes a building while in the
course of construction, alteration or re-
pair, but does not include building ma-
terials or supplies intended for use in
such construction, alteration, or repair,
unless such materials or supplies are
within an enclosed building on the
premises.

2. Section 1909.3 is amended to read
as follows:

§ 1909.3 Emergency program.

The 1968 Act required a ratemaking
study to be undertaken for each com-
munity before it could become eligible
for the sale of flood insurance. Since
this requirement resulted in a delay in
providing insurance, the Congress, in
section 408 of the Housing and Urban
Development Act of 1969 (Public Law 91—
152, Dec. 24, 1969), established an Emer-
gency Flood Insurance Program as a new
section 1336 of the National Flood Insur-
ance Act (42 U.S.C. 4056) to permit the
early sale of insurance in flood-prone
communities., The emergency program
(which was extended for the period end-
ing December 31, 1973) does not affect
the requirement that a community must
adopt adequate land use and control
measures but permits insurance to be
sold before a study is conducted to deter-
mine actuarial rates for the community.
The amended program still requires the
charging of actuarial rates for higher
limits of coverage for existing structures
and for all new construction in areas
having special flood and/or mudslide
hazards. After December 31, 1973, under
existing law, no properties can be newly
insured or have policies renewed except
those in communities for which actuarial
rates are available.

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
Reprinted from Federal Register, 37 F.R, 1036-37
§ January 22, 1972

PART 1911—INSURANCE COVERAGE
AND RATES

3. In the table of contents to Part 1911,
§§ 1911.1 and 1911.3 are amended to read
as follows:

Sec.
1911.1 Special definition.
1911.3 Types of coverage.

4. Section 1911.1 is revised to read as
follows:

§ 1911.1  Special definition.

The definitions set forth in § 1909.1 of
this subchapter are applicable to this
part except that, for the purposes of this
part, “Flood” means a general and tem-
porary condition of partial or complete
inundation of normally dry land areas
from (a) the overflow of inland or tidal
waters, (b) the unusual and rapid ac-
cumulation or runoff of surface waters
from any source, or (¢) mudslides which
are caused or precipitated by accumula-
tions or water on or under the ground.

5. Section 1911.3 is revised to read as
follows: o

§ 1911.3 Types of coverage.

Insurance coverage under the program
is available for structures and the con-
tents thereof. Coverage for each may be
purchased separately.

6. In § 19115, paragraphs (d), (f); (g),
and (h) are amended*to read as follows:

§ 1911.5 Special termms and conditions.
# * * * *

(d) Each loss sustained by the insured
is subject to a deductible provision under
which the insured bears a portion of the
loss before payment is made under the
policy. The amount of the deductible for
each loss occurrence is (1) for structural
losses, $200 or 2 percent of the amount
of the loss applicable to the structure,
whichever is greater, and (2) for con-

“tents losses, $200 or 2 percent of the

amount of the loss applicable to the con-
tents, whichever is greater.
* * * * *

(f) The insured may apply up to, but
not in excess of, 10 percent of the face
amount of the structural coverage on a
property used for residential purposes
to appurtenant structures and outbuild-
ings (such as carports, garages, and
guest houses).

(g) The following are not insurable
under the program: Outdoor swimming
pools, bulkheads, wharves, piers, bridges,
and docks.

(h) The contents coverage for prem-
ises used for residential purposes excludes
money and securities, birds or ani-



mals, most motor vehicles, boats, trailers,
business property, and certain other
types of property. It provides only limi-
ted amounts of protection for certain

other items, such as paintings and
jewelry.
# * * * *

7. Section 1911.6 is revised to read as
follows:

§1911.6 Maximum
erage available.

The maximum limits of coverage of
the policy under the regular program are
the following, and the maximum limits of
coverage under the emergency program
are one-half the following—

(a) For structures used for residential
purposes and designed for the occupancy
of a single family (including’ town-
houses or rowhouses), which are either
separated from other structures by
standard firewalls or open space, or con-
tiguous to the ground and customarily
regarded as separate structures:

(1) $35,000 structural coverage,

(2) $10,000 contents coverage, which
may be purchased by either the owner
or the tenant;

(b) For all other structures:

(1) $60,000 structural coverage,

(2) $10,000 contents coverage per unit
in the case of premises used for residen-
tial purposes or $10,000 contents cover-
age per occupant in the case of premises
used for nonresidential purposes, which
may be purchased by either the owner
or the tenrant.

8. Section 1911.8 is revised to read as
follows:

§ 1911.8 Applicability of actuarial rates.

Actuarial rates are applicable to all
flood insurance made available for—

(a) Any structure, the construction or
substantial improvement of which was
started after the Administrator has
identified the area in which the prop-
erty is located as an area having special
flood or mudslide hazards under Part
1915 of this subchapter; and

(b) Coverage which exceeds the fol-
lowing limits:

amounts of cov-

(1) For structures used for residential
purposes and designed for the occu-
pancy of a single family (including town-
houses or rowhouses), which are either
separated from other structures by
standard firewalls or open space, or
contiguous to the ground and customarily
regarded as separate structures:

(i) $17,500 structural coverage, and

(ii) $5,000 contents coverage; and

(2) For all other structures:

(i) $30,000 structural coverage, and

(ii) $5,000 contents coverage per unit
in the case of premises used for resi-
dential purposes or $5,000 contents
coverage per occupant in the case of
premises used for nonresidential pur-
poses; and '

(¢) Any structure or the contents
thereof for which the chargeable rates
prescribed by this part would exceed the
actuarial rates. .

9. Section 1911.9 is revised to read as
follows:

§1911.9 Establishment of chargeable
rates.

(a) Pursuant to section 1308 of the Act,
chargeable rates per year per $100 of
flood instirance are established as follows
for all areas designated by the Admin-
istrator under Part 1914 of this
subchapter for the offering of flood
insurance—

Rate Rate
' per year per year
Type of Value of structure per $100 per $100
structure struc-  contents
tural coverage
coverage
(1) Single fami- $17,600 and under. $0. 40 $0, 50
1y residential. 17,601-35,000. .____ .46 .85
35,001 and over.... .50 .60
(2) All other 30,000 and under... .40 .50
residential. 30,001-60,000_.___. .45 .55
60,001 and over._.._. .60 .60
(3) All non- 80,000 and under... .60 1,00
residential 30,001-60,000 ...z .60 100
(including 60,001 and over...: 70 1.00
hotels and
motels with
normal occu-
pancy of less
than six
months in
duration).

(b) The contents rate shall be based
upon the use of the individual premises
for which contents coverage is purchased.

PART 1913—EXEMPTION FROM DE-
NIAL OF FEDERAL DISASTER BENE-
FITS

10. Section 1913.1 is amended by adding
a new sentence at the end thereof, to
read as follows:

§ 1913.1 Purpose of part.

* * *_ The provisions of subsection 1314
(a) (2) shall not apply to any loss, de-
struction, or damage of real or personal
property that occurs on or before Decem-~
ber 31, 1973.

PART 1914—AREAS ELIGIBLE FOR
THE SALE OF INSURANCE

11, Section 1914.1(b) is amended to
read as follows:

§ 1914.1 Purpose of part,

* * *® * Ld

(b) Section 1336 of the Act authorizes
an emergency implementation of the
National Flood Insurance Program
whereby, for a period ending on Decem-
ber 31, 1973, the Administrator may make
subsidized coverage available to eligible
communities prior to the completion of
ratemaking studies for such areas. This
part also describes procedures under the
emergency program and lists communi-
ties which become eligible under that
program.

Effective date. These amendments shall
be effective on March 1, 1972,

GEORGE K. BERNSTEIN,
Federal Insurance Administrator.

[FR Doc.72-968 Filed 1-21-72;8:46 am]
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Title 24—HOUSING AND
HOUSING CREDIT

Chapter Vil—Federal Insurance Ad-
ministration, Depariment of Hous-
ing and Urban Development

[Dockets Nos. R-71-103, R-71-116]

NATIONAL FLOOD INSURANCE
PROGRAM

Pursuant to the National Flood Insur-
ance Act of 1968 (42 U.S.C. 4001-4127, 82
Stat. 572, as amended by sections 408-
410 of Public Law 91-152, 83 Stat. 396-
397) and delegation of authority by the
Secretary of Housing and Urban Devel-
opment (34 F.R. 2680, Feb. 27, 1969), the
Federal Insurance Administrator pub-
lished in the FepERAL REGISTER nhotices
of proposed rule making in which he
proposed to issue regulations pertaining
to land management and use in mud-
slide-prone areas (35 F.R. 19684, Dec. 29,
1970), to the circumstances in which low-
income persons are exempt from restric-
tions against the nonduplication of Fed-
eral disaster benefits (36 F.R. 8453, May
6, 1971), and to land management and
use in flood-prone areas (36 F.R. 11109,
June 9, 1971).,

Interested persons were invited to sub-
mit comments on all of the proposed
rules for a period of at least 30 days after
their initial publication. Comments were
received from members of Congress. Fed~
eral and State agencies, local govern-
ments, public interest groups, and indi-
viduals. All comments and suggestions
have been taken iiito consideration in the
preparation of the final regulations
which are hereby adopted.

The principal purpose of these regula-
tions is to prescribe the minimum re-
quirements for adequate land use and
control measures for flood-prone and
mudslide-prone areas that a community
must adopt, based upon the amount of
relevant technical data available to it,
in order to obtain or to retain flood in-
surance (which includes coverage against
mudslides) eligibility after December 31,
1971,

The format of the regulations differs
from the versions originally proposed be-
cause of the decision to clarify existing
flood insurance program regulations and
to incorporate all past and present re-
visions into a single document. Thus,
many editorial changes have been made
which do not affect the substance of the
previous regulations. Principal changes
in the adopted regulations from those
previously proposed are as follows:

In §1909.1 some definitions were
changed to treat mudslides separately
from floads, and other definitions were
added or modified for clarity. A descrip-

1971

tion of the flood insurance program has
been added to Part 1909, and Subpart B
of Part 1910, dealing with community
eligibility, has been transferred to Part
1909, and editorially revised. A new
§ 1909.24 has been added to clarify the
manner in which suspensions of flood in-
surance eligibility will be handled for
communities that automatically lose
their eligibility under the requirements
of the Act.

Since the comments revealed that
some communities may not be able to
comply with all of the proposed land use
criteria, especially the 100-year flood
standard Subpart A of Part 1910, in
addition to prescribing minimum land
use criteria, specifically provides in
§ 1910.5 for a.community to adopt land
use and control measures not fully con-
sistent with the requirements of that
subpart, provided that it submits an ex-
planation of the measures which do not
comply with such requirements and the
reasons for its proposed non-compliance,
Section 1910.5 provides that at the time
of receipt, the Administrator will pre-
sume that the measures adopted by a
community are adequate in light of local
conditions (unless the ordinances ap-
pear deficient on their face), subject to

" subsequent review to determine their

actual adequacy. If at a subsequent time
the measures are found deficient, the
Administrator will give the community
a reasonable period of time to correct
the inadequacy in order to retain eligi-
bility for flood insurance.

The proposed requirements for spe-
cific building materials previously listed
in §1910.9 have been deleted because
comments were received indicating that
such specificity was unnecessary, that
some of them were unrealistic (e.g., all
insulation material absorbs water to
some degree), and that in some areas it
would be less expensive to replace dam-
aged portions of the structure than to
follow the specific requirements of the
proposed regulations.

Pursuant to Public Law 91-190, and
Executive Order 11514 (35 F.R. 424748,
March 7, 1970), it has been determined
that the action taken by these regula-
tions has no adverse impact on the en-
vironment, The regulations in"§§ 1910.3
and 19104 set forth the criteria to be
followed by communities in enacting or
adopting land management measures in
order to participate in the National

Flood Insurance Program. The overall

purpose of these criteria is to encourage
only that development of flood-prone or
mudslide-prone areas that is appropriate
in light of the probability of flood dam-
age and the need to reduce flood losses,
that represents an aceeptable social and
economic use of the land in relation to
the hazards involved, and that does not
increase the danger to human life: and

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
Reprinted from Federal Register, 36F.R.
September 10,

18175-86

to discourage all other development.

In accordance with the provisions of 5
U.B.C. 553(d), it has been determined to
be in the public interest to make the
regulations effective upon publication.
Accordingly, Subchapter B of Chapter
VII of 24 CFR is revised to read as
follows:

SUBCHAPTER B—NATIONAL FLOOD INSURANCE
PROGRAM

PART 1909—GENERAL PROVISIONS
Subpart A——General

Sec.

1909.1  Definitions.

1909.2  Description of program.

1909.3 Emergency program.

Subpart B—Eligibility Requirements

1909.21 Purpose of subpart.

1909.22 Prerequisites for the sale of flood
insurance.

1909.23 Priorities for the sale of flood in-
surance under the regular
program.

1909.24 Suspensions of community
eligibility.

AuTHORITY: The provisions of this Part
1909 issued under the National Flood In-
surance Act of 1968 (title XIII of the Hous=
ing and Urban Development Act of 1968),
effective Jan. 28, 1969 (33 F.R. 17804, Nov. 28,
1968), as amended (secs. 408-410, Public
Law 91-162, Dec. 24, 1969), 42 U.S.C. 4001~
4127; and Secretary’s delegation of authority
to Federal Insurance Administrator, 3¢ F.R.
2680, Feb. 27, 1969.

Subpart A—General
§ 1909.1 Definitions.

As used in this subchapter—

“Accounting period” means any an-
nual period during which the agreement
is in effect, commencing on July 1 and
ending on June 30. Each accounting
period under the agreement applies sep-
arately to the insurance premiums pay-
able, losses incurred, premium equaliza-
tion and reinsurance payments due, and
operating costs and allowances attribut-
able with respect to all policies issued
under the program during the account-
ing period.

“Act” means the National Flood In-
surance Act of 1968, as amended, 42
U.8.C. 4001-4127,

“Actuarial rates” means the risk pre-
mium rates, estimated by the Adminis«
trator for individual communities purs
suant to studies and investigations
undertaken by him in accordance with
section 1307 of the Act in order to pro=-
vide flood insurance in accordance with
accepted actuarial principles. Actuarial
rates also contain provision for operating
costs and allowances, -

“Actuarial rate zone” means a zone
identified on a Flood Insurance Rate Map
as subject to a specified degree of flood or
mudslide hazards, to which a particular
set of actuarial rat% applies.



‘“Administrator” means the Federal
Insurance Administrator, to whom the
Secretary has delegated the administra-
tion of the program (34 F.R. 2680-81,
Feb 27, 1969) .

“Affiliates” means two or more asso-
ciated business concerns which are or
can be directly or indirectly controlled
by one or more of the affiliates or by a
third party.

“Agreement” means the contract en-
tered into for any accounting period by
and between the Administrator and the
Association whereby the Association will
provide policies of flood insurance under
the program within designated areas and
will adjust and pay claims for losses aris-
ing under such policies. The agreement
is renewed automatically with respect to
each subsequent accounting period unless
either the Administrator or the Associ-
ation gives the other written notiee of
intention to terminate on or before Jan-
uary 31 of the then current accounting
period.

“Applicant” means a community whose
legislative body has indicated a desire to
participate in the National Flood Insur-
ancé Program.

“Association” means the National
Flood Insurers Association and, as the
context may indicate, the insurance pool
composed of two or more of its members
or any member acting for or on behalf
of the Association under the agreement.

“Chargeable rates” means the reason-
able premium rates, estimated by the
Administrator in accordance with section
1308 of the Act, which are established
in order to encourage the purchase of
flood insurance.

“Coastal high hazard area” means the
portion of a coastal flood plain having
special flood hazards that is subject to
high velocity waters, including hurricane
wave wash and tsunamis.

“Community” means any State or po-
litical subdivision thereof with author-
ity to adopt and enforce land use and

control measures for the areas within,

its jurisdiction.

“Criteria” means the comprehensive
criteria for land use and control meas-
ures developed under section 1361 of the
Act for the purposes set: forth in
§§ 1910.21 and 1910.42 of this subchapter.

“Deductible” means the fixed amount
or percentage of any loss not covered by
an insurance policy. The amount of the
deductible must be exceeded before in-
surance coverage takes effect.

“Department” means the U.S. Depart-
ment of Housing and Urban Develop-
ment, 451 Seventh Street SW., Washing-
ton, DC 20410,

“Dwelling” or “dwelling property”
means g structure designed for the occu-
pancy of from one to four families, in-
cluding such 2 building while in the
course of construction, alteration, or re-
pair, but does not include building mate-
rials or supplies intended for use in such
.construction, alteration, or repair, unless
‘such materials or supplies are within an
enclosed building on the premises.

“Eligible community” means a com=
munity in which the Administrator has
authorized the sale of flood insurance
under the program.

“Emergency Flood Insurance Map”
means an official map on which the Ad-

ministrator has delineated one or more
areas eligible for the sale of insurance
under the Emergency Flood Insurance
Program.

“Emergency Flood Insurance Pro-
gram” or “emergency program” means
the National Flood Insurance Program
authorized by the Act, as implemented
on an emergency basis and without the
need for individual community rate-
making studies, in accordance with sec-
tion 1336 of the Act, 42 U.S.C. 4056.

“Flood” or “flooding” means a general
and temporary condition of partial or
complete inundation of normally dry
land areas from (a) the overflow of
streams, rivers, or other inland water,
or (b) abnormally high tidal water or
rising coastal waters resulting from
severe storms, hurricanes, or tsunamis.

“Flood Hazard Boundary Map” means
an official map or plat of a community,
issued or approved by the Administrator,
on which the boundaries of the flood
plain and/or mudslide areas having spe-
cial hazards have been drawn. This map
must conform to the Special Flood Haz-
ard Map and be of sufficient scale and
clarity to permit the ready identification
of individual building sites as either
within or without the area having spe-
cial flood hazards.

“Flood insurance” means insurance
coverage for both floods and mudslides
under the program.

“Flood Insurance Rate Map” means an
official map of a community, on which
the Administrator has delineated the area
in which flood insurance may be sold
under the regular flood insurance pro-
gram and the actuarial rate zones appli-
cable to such area,

“Flood plain” or “flood-prone area”
means a land area adjoining a river,
stream, watercourse, ocean, bay, or lake,
which is likely to be flooded.

“Flood plain area having special flood
hazards” means that maximum area of
the flood plain that, on the average, is
likely to be flooded once every 100 years
(i.e., that has a 1l-percent chance of
being flooded each year).

“Flood plain management”’ means the
operation of an overall program of cor-
rective and preventive measures for re-
ducing flood damage, including but not
limited to emergency preparedness plans,
flood control works, and land use and
control measures.

“Floodproofing”’ means any combina-
tion of structural and nonstructural ad-
ditions, changes, or adjustments to prop-
erties -and structures which reduce or
eliminate flood damage to lands, water
and sanitary facilities, structures, and
contents of buildings.

“Floodway” means the channel of a
river or other watercourse and the ad-
jacent land areas required to carry and
discharge a flood of a given magnitude.

“Floodway encroachment lines” means
the lines marking the limits of floodways
on official Federal, State, and local flood
plain maps.

“Insurance adjustment organization”
means any organization or person en-
gaged in the business of adjusting loss
claims arising under insurance policies
issued by an insurance company or other
insurer.

“Insurance company” or “insurer”
means any person or organization au-

thorized to engage in the insurance
business under the laws of any State.

“Land use and control measures”
means zoning ordinances, subdivision
regulations, building codes, health regu-
lations, and other applications and ex-
tensions of the normal police power, to
provide standards and effective enforce-
ment provisions for the prudent use and
occupancy of flood-prone and mudslide
areas.

“Mudslide” means a general and tem-
porary movement down a slope of a mass
of rock or soil, artificial fill, or a com-
bination of these materials, caused or
precipitated by the accumulation of
water on or under the ground.

“Mudslide area” or ‘“mudslide-prone
area” means an area characterized by
unstable slopes and land surfaces, whose
history, geology, soil and bedrock struc-
ture, and climate indicate a potential for
mudslides.

“Mudslide area having special mud-
slide hazards” means a mudslide area
with a high potential for mudslides.

“Mudslide area management” means
the operation of an overall program of
corrective and preventive measures for
reducing mudslide damage, including but
not limited to emergency preparedness
plans, mudslide control works, and land
use and control measures.

“National Flood Insurers Association”
is the Association sponsoring the indus-
try flood insurance pool formed in ac-
cordance with sections 1331 and 1332 of
the Act (see “Agreement” and “Associa-
tion”). The Association headquarters is
located at 160 Water Street, New York,
NY 10038.

“100-year flood” means the highest
level of flooding that, on the average, is
likely to occur once every 100 years (ie.,
that has a 1-percent chance of occurring
each year).

“Person” includes any individual or
group of individuals, corporation, part-
nership, association, or any other orga-
nized group of persons, including State
and local governments and agencies
thereof.

“Policy” means the Standard Flood
Insurance policy. )

“Policyholder premium” means the
total insurance premium payable by the
insured for the coverage or coverages

provided under the policy. The calcula-

tion of the policyholder premium may be
based upon either chargeable rates or
actuarial rates, or a combination of both.

“Program” means the overall National
Flood Insurance Program authorized by
the Act, including its required coordina-
tion with land management programs in
flood-prone areas under both the 1968

Act (regular program) and the 1969

amendment adding section 1336 (emer-
gency program) to the Act.

“Secretary” means the Secretary of
Housing and Urban Development.

“Small business” means a concern
which together with its affiliates does not
have assets exceeding $5 million, does not
have a net worth in excess of $2%, mil-
lion, and does not have an average net
income after Federal income taxes for
the preceding 2 fiscal years in excess of
$250,000 (average net income to be com-~
puted without benefit of any carryover
loss) .



.

“Small business property” means a
structure owned or leased and operated
by a small business, including hotels and
motels primarily used for transient occu-
pancy of less than 6 months but ex-
cluding all other residential properties.
The term includes such a structure while
in the course of construction, alteration,
or repair, but does not include building
materials or supplies intended for use in
such construction, alteration, or repair,
unless such materials or supplies are
within an enclosed building  on the
premises.

“Special Flood Hazard Map” means
the official map designated by the Ad~
ministrator to identify (a) flood plain
areas having special flood hazards, and/
or (b) mudslide areas having special
mudslide hazards.

“Standard Flood Insurance Policy”
means a standard contract or policy by
means of which flood insurance coverage
under the program is made available to
an insured by the Association. The form
of the policy, as well as its terms and
conditions, is approved by the admin-
istrator and is uniform with respect to
all areas.

“Start of construction” means-the first
placement of permanent construction on
a site, such as the pouring of slabs or
footings or any work beyond the stage of
excavation. For a structure without a
basement or poured footings, the start
of construction includes the first perma-
nent framing or assembly of the struc-
ture or any part thereof on its pilings or
foundation, or the affixing of any pre-
fabricated structure or mobile home to
its permanent site. Permanent construc-
tion does not include land preparation,
land clearing, grading, filling; excava-
tion for basement, footings, piers, or
foundations; erection of {emporary
forms; the installation of piling under
proposed subsurface footings; installa-
tion of sewer, gas, and water pipes, or
electric or other service lines from the
street; or existence on the property of
accessory buildings, such as garages or
sheds not occupied as dwelling units or
not a part of the main structure.

“State” means the several States, the
District of Columbia, the territories and
possessions, the Commonwealth of Puerto
Rico, and the Trust Territory of the
Pacific Islands.

“Substantial improvement” means any
repair, reconstruction, or improvement of
a structure, the cost of which equals or
exceeds 50 percent of the actual cash
value of the structure either (a) before
the improvement is started, or (b) if the
structure has been damaged and is being
restored, before the damage occurred.
Substantial improvement is started when
the first alteration of any structural part
of the building commences.

“Water surface elevation” means the
heights in relation to Mean Sea Level
expected to be reached by floods of vari-
ous magnitudes and frequencies at perti-
nent points in the flood plains of coastal
or riverine areas.

§ 1909.2 Description of program.

(a) The National Flood Insurance Act
of 1968 was enacted by title XIII of the
Housing and Urban Development Act of
1968 (Public Law 90-448, August 1, 1968)
to provide previously unavailable flood

insurance protection to property owners
in flood-prone areas. Mudslide protection
was added to the program by the Housing
and Urban Development Act of 1969
(Public Law 91-152, December 24, 1969).
The program operates through an insur-
ance industry pool under the auspices of
the National Flood Insurers Association,
by means of a Federal subsidy to make up
the difference between actuarial rates
and the rates actually charged to con-
sumers for the protection provided. In
many cases, the Federal subsidy amounts
to more than 90 percent of the cost of the
insurance.

(b) In order to qualify for the sale of
federally subsidized floed insurance be-
fore December 31, 1971, a community
must agree to adopt and enforce ade-
quate land use and control measures,
consistent with Federal criteria (set
forth in Part 1910 of this subchapter)
by that date. Such measures must be
designed to reduce or avoid future flood
or mudslide damage and include effective
enforcement provisions. Federal flood in~
surance may not be sold after Decem-=-
ber 31, 1971, in any community that has
not by that date adopted the required
local ordinances. Section 1909.24 provides
for the reinstatement of eligibility in
communities that adopt such measures
after that date. :

(¢) Communities that do not initially
qualify for the sale of insurance by De-
cember 31, 1971, must adopt and sub-
mit the required land use and control
measures to the Administrator as part
of their application. If the measures
submitted appear to be consistent with
Subpart A of Part 1910 of this subchap-
ter, they will be accepted, subject to more
detailed subsequent review and/or the
availability of additional technical infor-
mation.

(d) Minimum requirements for ade-
quate land use and control measures
are set forth in § 1910.3 of this subchap-
ter for flood-prone areas and in
§ 1910.4 of this subchapter for mud-
slide areas. Each community must meet
the applicable requirements, which are
based on the amount of technical infor-
mation available to the community. A
flood-prone community must control de-
velopment within the area of the 100-
year flood unless it is determined for
good cause that such a standard would
not be economically and socially desirable
and would unreasonably curtail its fu-
ture growth and vitality. If the commu-
nity in good faith makes such a
determination, it must submit the ordi-
nances it has adopted, together with eco-
nomic and technical justification for the
lesser standards they contain, to the
Administrator for his review in accord-
ance with § 1910.5 of this subchapter. If
the Administrator does not concur in the
community’s determinations, he will
inform the community of the modifica-
tions it ‘must make in its measures and
give it a specified period of time to
make the required modifications. During
this period the community’s eligibility
for the sale of flood insurance will be
unaffected.

§ 1909.3 Emergency program.

The 1968 Act required a ratemaking
study to be undertaken for each com-
munity before it could become eligible

for the sale of flood insurance. Since
this requirement resulted in a delay in
providing insurance, the Congress, in
section 408 of the Housing and Urban
Development Act of 1969 (Public Law
91-152, December 24, 1969), established
an Emergency Flood Insurance Pro-
gram as a new section 1336 of the Na-
tional Flood Insurance Act (42 U.S.C.
4056) to permit the early sale of insur-
ance in flood-prone communities. The
emergency program (which was author-
ized for the 2-year period ending De-
cember 31, 1971) does not affect the re-
quirement that a community must adopt
adequate land use and control measures
but permits insurance to be sold before
a study is conducted to determine actu-
arial rates for the community. The
amended program still requires the
charging of actuarial rates for higher
limits of coverage for existing structures
and for all new construction in areas
having special flood and/or mudslide
hazards. After December 31, 1971, under
existing law, no properties cat be newly
insured or have policies renewed except
those in communities for which actuarial
rates are available,

Subpart B—Eligibility Requirements
§1909.21 Purpose of subpart.

This subpart lists actions that must be
taken by a community to become eli-
gible and to remain eligible for the fiood
insurance program.

§ 1909.22 Prerequisites for the sale of
flood insurance.

(a) In order to qualify for Federal
flood insurance a community must apply
for eligibility for the entire area within
its jurisdiction, and must submit—

(1) Copies of official legislative and
executive actions indicating a local
need for flood insurance and an explicit
desire to participate in the Federal Flood
Insurance Program;

(2) Citations to State and local stat-
utes and ordinances authorizing.actions
regulating land use and copies of the
local laws and regulations cited;

(3) A summary of State and local
public and private flocd plain or mud-
slide area management measures, if any,
that have been adopted for the flood
plain areas and/or mudslide areas in the
community. This submission may be in
any suitable forni, but should list or en-
close copies of easements, zoning, build-
ing, and subdivision regulations, health
codes, and other corrective and preven-
tive measures instituted to reduce or
prevent flood or mudslide damage;

(4) A large-scale map of the entire
area under the community’s jurisdietion,
identifying local flood plain areas and
mudslide areas, if any, and showing the
names of rivers, bays, gulfs, lakes, and
similar bodies of water that cause floods;

(5) A brief summary of the communi-
ty’s history of flooding and/or mudslides
and the characteristics of its flood plain
and/or mudslide areas, if available, in-
cluding the locations of any known high
water marks and/or mudslide occur-
rences. A current flood plain informa-
tion report prepared by the U.S. Army
Corps of Engineers or a similar report
will satisfy the requirements of this sub-
paragraph and the preceding subpara-



graph with respect to flood plain areas;

(6) A clean map of the community, -

preferably in black and white, clearly
delineating its corporate limits, which
can be reproduced for publication. If the
best available map is copyrighted, a let~
ter of release must be obtained;

(7) A list of the incorporated com-
munities within the applicant’s bounda-
ries (if the application is made on behalf
of a county or a pelitical subdivision con-
taining more than one incorporated com-
munity) ;

(8) Estimates relating to the flood-
prone area’concerning:

(i) Population,

(ii) Number of one to four family
residences,

(iii) Number of small businesses;

(9) Address of a local repository, such
as a municipal building, where the flood
insurance and flood hazard maps will be
made available for public inspection;

(10) If applying before December 31,
1971, a commitment to adopt by that date
and maintain in force for areas having
special flood and/or mudslide hazards
adequate land use and control measures
with effective enforcement provisions
consistent with the criteria set forth in
Part 1910 of this subchapter;

(11) If applying after December 31,
1971, a copy of the land use and control
measures the community has adopted in
order to meet the. requirements of
§1910.3 and/or §1910.4 of this sub-
chapter;

(12) A commitment to recognize and
duly evaluate flood and/or mudslide
hazards in all official actions relative to

land use in the areas having special flood-

and/or mudslide hazards and to take
such other official action as may be
reasonably necessary to carry out the
objectives of the program; and

(13) A commitment to:

(i) Delineate or assist the Administra-
tor, at his request, in delineating the
limits of the areas having special flood
and/or mudslide hazards on available
local maps of sufficient scale to identify
the location of building sites; .

(ii) Provide such information as the
Administrator may request concerning
present uses and occupancy of the flood
plain and/or mudslide area;

(iii) Maintain for public inspection and
furnish upon request, with respect to
each area having special flood hazards,
information on elevations (in relation
to mean sea level) of the lowest floors
of all new or substantially improved
structures and, where there is a base-
ment, the distance bhetween the first
floor and the bottom of the lowest open~
ing where water flowing on the ground
will enter; and

(iv) Cooperate with Federal, State, and
local agencies and private firms which
undertake to study, survey, map, and
identify flood plain or mudslide areas,
and cooperate with neighboring com-
munities with respect to management
of adjoining flood plain and/or mudslide
areas in order to prevent aggravation of
existing hazards;

(b) An applicant must also legis-
latively—

(1) Appoint or designate an agency
or official with the responsibility, au-
thority, and means to implement the

commitments made in paragraph (a)
of this section; and

(2) Designate an official responsible
to submit, on each anniversary date of
the community’s initial eligibility, an
annual report to the Administrator on
the progress made during the past year
within the community in the develop-
ment and implementation of flood plain
and/or. mudslide area management
measures. )

(¢) The documents required by para-
graph (a) of this section and evidence
of the actions required by paragraph (b)
of this section must be submitted to the
Federal Insurance Administrator, De-
partment of Housing and Urban Develop-
ment, 451 Seventh Street SW., Washing-
ton, DC 20410.

§ 1909.23 Priorities for the sale of flood
insurance under the regular pro-
gram.

Communities which comply with the
requirements of § 1909.22 are placed on
a, register of areas eligible for ratemak-
ing studies and will be selected from this
register for ratemaking studies on the
basis of the following considerations—

(a) Location of community and
urgency of need for flood insurance;

(b) Population of community and in-
tensity of existing or proposed develop-
ment of the flood plain and/or the mud-
slide area;

(e) Availability of information on the
community with respect to its flood and/
or mudslide characteristics and previous
losses; :

(d) Recommendations of State officials
as to communities within the State which
should have priorities in flood insurance
availability; and )

(e) Extent of State and local progress
in flood plain and/or mudslide area man-
agement, including actual adoption of
land use and control regulations con-
sistent with related ongoing programs in
the area,

§ 1909.24 Suspensions
eligibility.

(a) A community eligible for the sale
of flood insurance which fails to provide
official notice to the Administrator by
December 31, 1971, that it has adopted
land use and control measures for its
flood-prone and mudslide-prone areas in
accordance with the requirements of
Subpart A of Part 1910 of this subchap-
ter shall automatically lose its eligiblity
at midnight on that date. A community
which provides such official notice but
fails to submit the required land use and
control measures to the Administrator
by January 15, 1972, for review shall
automatically lose its eligibility at mid-
night on that date. The community’s
eligibility shall remain terminated until

of community

- the land use and control measures have

been received by the Administrator,

(b) The Administrator shall promptly
notify the Association of those communi-
ties whose eligibility has been suspended,
and the Association shall promptly so
notify its servicing companies. Flood in-
surance shall not be sold or renewed in
any suspended community until the As-
sociation is subsequently notified by the
Administrator of the date of- the com-
munity’s formal reinstatement. Policies

sold or renewed within a community dur-
ing a period of ineligibility shall be
deemed void and unenforceable whether
or not the parties to the sale or renewal
had actual notice of the ineligibility,

(¢) Communities eligible for the sale
of flood insurance after December 31,
1971, shall not thereafter lose their eligi-

bility because of the inadequacy of the
land use and control measures they have

adopted except upon 30 days’ prior writ-
ten notice and publication in the Fep-
ERAL REGISTER.

PART 1910—CRITERIA FOR LAND
MANAGEMENT AND USE

Subpart A-——Requirements for Land Use and
Control Measures

Sec.

1910.1  Purpose of subpart.

1910.2 Minimum compliance with land
management criteria.

1910.3 Required land wuse and control
measures for flood-prone areas.

19104 Required land use and control
measures for mudslide areas.

1910.5 Exceptions because of local
conditions.

1910.6 Revisions of criteria for land use

and control.

Subpart B—Additional Considerations in Man-
aging Flood-Prone and Mudslide-Prone Areas

1910.21 Purpose of subpart.

1910.22 State and local development goals.

1910.23 Planning considerations for flood-
prone areas.

Planning considerations for mud-
slide-prone areas.

1910.25 State coordination.

1910.26 Local coordination.

AuTtraORITY: The provisions of this Part
1910 issued under the National Flood Insur-
ance Act of 1968 (title XIII of the Housing
and Urban Development Act of 1968), effec=
tive Jan. 28, 1969 (33 F.R. 17804, Nov, 28,
1968), as amended (secs, 408-410, Public Law
91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127;
and Secretary’s delegation of authority to
Federal Insurance Administrator, 34 F.R.
2680, Feb. 27, 1969,

1910.24

§ 1910.1 Purpose of subpart.

(a) Section 1315 of the Act provides
that flood insurance shall not be sold or
renewed under the program within a
community after December 31, 1971,
unless the community has adopted ade-
quate land use and control measures con-
sistent with Federal criteria. Responsi-
bility for establishing such ecriteria is
delegated to the Administrator,

(b) This subpart sets forth the cri-
teria developed in accordance with sec-
tion 1361 of the Act by which the
Administrator will determine the ade-
quacy of a community’s land use and
control measures. These measures must
be - applied uniformly throughout the
community to all privately and publicly
owned land within flood-prone or mud-
slide areas. Except as otherwise provided
in § 1910.5, the adequacy of such meas-
ures shall be determined on the basis of
the standards set forth in § 1910.3 for
flood-prone areas and in § 19104 for
mudslide areas.

(¢) Nothing in this subpart shall be
construed as modifying or replacing the
general requirement that all eligible com-
munities must take into account flood
and mudslide hazards, to thie extent that



they are known, in all official actions re-
lating to land use and control.

§ 1910.2 Minimum compliance
land management criteria.

(a) A flood-prone community which
becomes eligible for sale of flood insur-
ance prior to December 31, 1971, must
have land use and control measures in
effect by that date which at least meet
the requirements of § 1910.3(a) in order
to remain eligible after that date. In ad-
dition, the community must meet the
respective requirements of § 1910.3 (b),
©), (d), or (e) within 6 months from
the date it receives the data required for
compliance with the applicable para-
graph or by December 31, 1971, which-
ever is later.

(b)" A flood-prone community apply-
ing for flood insurance eligibility after
December 31, 1971, must meet the stand-
ards of § 1910.3(a) in order to become
eligible. Thereafter, the community will
be given a period of 6 months from the
date it receives the data set forth in
§ 1910.3 (b), (¢), (d), or (e) in which
to meet the requirements of the appli-
cable paragraph.

(¢) A mudslide-prone community
which becomes eligible for sale of flood
insurance prior to December 31, 1971,
must have land use and control measures
in effect by that date which meet the
requirements of § 1910.4(a) to remain
eligible after that date. In addition, the
community must meet the requirements
of § 1910.4(b) within 6 months after the
date its mudslide areas having special
mudslide hazards are delineated or by
‘December 31, 1971, whichever is later.

(d) A mudslide-prone community ap-
plying for flocd insurance eligibility after
December 31, 1971, must meet the stand-
ards of §1910.4(a) in order to become
eligible for such insurance. Thereafter,
the community will be given a period of
6 months from the date the mudslide
areas having special mudslide hazards
are delineated in which to meet the re-
quirements of § 1910.4(b). -

(e) Communities identified in Part
1915 of this subchapter as containing
both flood plain areas having special
flood hazards and mudslide areas having
special mudslide hazards must adopt
land use and control measures for each
type of hazard consistent with the re-
quirements of §§ 1910.3 and 1910.4.

(f) Local flood and mudslide land use
and control measures should be sub-
mitted to the State coordinating agency
designated pursuant to § 1910.25 for its
advice and concurrence. The submission
to the State should clearly describe pro-
posed enforcement procedures.

(g) The community official responsible
for submitting annual reports to the Ad-
ministrator pursuant to § 1909.22(b) (2)
of this subchapter shall also submit
copies of each annual report to any State
coordinating agency and to other appro-
priate State and local bodies, and shall
inform the Administrator of the agen-
cies to which the annual reports are sent,

§ 1910.3 Required land use and con-
trol measures for flood-prone areas.

The Administrator generally will pro-
vide the data upon which land use and
control measures must be based. If the
Administrator has not provided suffi~

with

cient data to furnish a basis for these
measures in a particular community, the
community may initially use hydrologic
and other data obtained from other Fed-
eral or State agencies or from consulting
services, pending receipt of data from
the Administrator. However, when spe-
cial hazard area designations and water
surface elevations have been furnished
by the Administrator, they shall apply. In
all cases the minimum requirements gov-
erning the adequacy of the land use and
control measures for flood-prone areas
adopted by a particular community de-
pend-on the amount of technical data
formally provided to the community by
the Administrator. Minimum standards
for communities are as follows:

(a) When the Administrator has de-

clared an entire community a flood plain

area having special flood hazards and
has not defined the special flood hazard
areas more precisely, has not provided
water surface elevation data, and has not
provided sufficient data to identify the
floodway or coastal high hazard area, the
community must—

(1) Require building permits for all
proposed construction or other improve-
ments in the community;

(2) Review all building permit appli~
cations for new construction or substan-
tial improvements to determine whether
proposed building sites will be reasonably
safe from flooding. If a proposed building
site -is in a location that has a flood
hazard, any proposed new construction
or substantial improvement (including
prefabricated and mobile homes) must
(i) be designed (or modified) and
anchored to prevent flotation, collapse,
or lateral movement of the structure, (ii)
use construction materials and utility
equipment that are resistant to flood
damage, and (iil) wuse construction
methods and practices that will minimize
flood damage;

(3) ‘Review subdivision proposals and
other proposed new developments to as-
sure that (i) all such proposals are con-
sistent with the need to minimize flood
damage, (ii) all public utilities and fa-
cilities, sueh as sewer, gas, electrical, and
water systems are located, elevated, and
constructed - to minimize or. eliminate
flood damage, and (iii) adequate drain-
age is provided so as to reduce exposure
to flood hazards; and

(4) Require new or replacement water
supply systems and/or sanitary séwage
systems to be designed to minimize or
eliminate infiltration of flood waters into
the systems and.discharges from the sys-
tems into flood waters, and require on-
site waste disposal systems to be located
se as to avoid: impairment of them or
contamination from. them during
flooding.

(b) When the Administrator has iden-
tified the flood plain area having special
flood hazards, but has produced neither
water surface elevation data nor data
sufficient to identify the floodway or
coastal high hazard area, the minimum
land use ahd control measures adopted
by the community for the flood plain
must—

(1) Take into account flood plain man-
agéement programs, if any, already in ef-
fect in neighboring areas;

'(2) Apply at a minimum to all areas
identified by the Administrator as flood

plain areas having speeial flood hazards;

(3) Provide that within the flood plain
area having special flood hazards, the
laws and ordinances concerning land use
and control and other measures designed
to reduce flood losses shall take prece-
dence over any conflicting laws, ordi-
nances, or codes;

(4) Require building permits for all
proposed construction or other improve-
ments in the flood plain area having
special flood hazards;

(5) Review bulldlng permit applica-
tions for major repairs within the flood
plain area having special flood hazards
to determine that the proposed repair
(1) uses construction materials and
utility equipment that are resistant to
flood damage, and (ii) uses construction
methods and practices that will minimize
flood damage;

(6) Review building permit applica-
tions for new construction. or substantial
improvements within the flood plain area
having special flood hazards. to assure
that the proposed construction (includ-
ing prefabricated and mobile homes) (i)

.is protected against flood damage, (ii) is

designed (or modified) and anchored to
prevent flotation, collapse or lateral
movement of the structure, (iii) uses
construction materials and utlhty equip-
ment that are resistant to flood damage,
and (iv) uses constructlon methods and
practices that will minimize flood
damage;

(7) Review subdivision proposals and
other proposed new developments to as-
sure that (i) all such proposals are con-
sistent with the need to minimize flood
damage, (ii) all public utilities and fa-
cilities, such as sewer, gas, electrical, and
water systems are located, elevated, and
constructed to minimize or eliminate
flood damage, and (i) adequate drain-
age is provided so as to reduce exposure
to flood hazards; and

(8) Require new or replacement water
supply systems and/or sanitary sewage
systems to be desighed to minimize or
eliminate infiltration of flood waters into
the systems and discharges from the sys-
tems into flood waters, and require on-
site waste disposal systems to be located
so as to avoid impairment of them or
contamination from them during flood-
ing.

(¢) When the Administrator has iden-
tified the flood plain area having special
ftood hazards, and has provided water
surface elevations for the 100-year flood,
but has not provided data sufficient to
identify the floodway or coastal high
hazard area, the minimuin land use and
control measures_adopted by the com-
munity for the flood plain must—

(1) Meet the requirements of para-
graph (b) of this section;

(2) Require new construction or sub-
stantial improvements of residential
structures within the area of special
flood hazards to have the lowest floor
(including basement) elevated to or
above the level of the 100-year flood;

(3) Require new construction or sub-
stantial improvements of non-residential
structures within the area of special flood
hazards to have the lowest floor (includ-
ing basement) elevated te or above the
level of the 100-year flood or,, together
with attendant utility and sanitary facili-



ties, to be floodproofed up to the level of
the 100-year flood; and

(4) Inriverine situations, provide that
until a floodway has been designated, no
use, including land fill, may be permitted
within the flood plain area having special
flood hazards unless the applicant for the
Iand use has demonstrated that the pro-
posed use, when combined with all other
existing and anticipated uses, will not in-
crease the water surface elevation of the
100-year flood more than 1 foot at any
point.

(d) When the Administrator has iden-
tified the riverine flood plain area having
special flood hazards, has provided water
surface elevation data for the 100-year
flood, and has provided floodway data,
the land use and control measures
adopted by the community for the flood
plain must—

(1) Meet the requirements of para-
graph (b) of this section;

(2) Require new construction or sub-
stantial improvements of residential
structures within the area of special flood
hazards to have the lowest floor (includ-
ing basement) elevated to or above the
level of the 100-year flood,

(3) Require new gonstxiuction or sub-
stantial improvements of nonresidential
structures within the area of special
flood hazards to have the lowest floor
(including basement) elevated to or
above the level of the 100-year flood or,
together with attendant utility. and
sanitary facilities, to be floodproofed up
to the level of the 100-year flood;

(4) Designate a floodway for passage
of the water of the 100-year flood.: The
selection of the floodway shall be based
on the principle that the area chosen for
the floodway must be designed to carry
the waters of the 100-year flood, with-
out increasing the water surface ele-
vation of that flood more than 1 foot at
any point; :

(5) Provide that existing noncon-
forming uses im the floodway shall not
be expanded but may be modified, al-
tered, or repaired to incorporate flood-
proofing measures, provided such
measures do not raise the level of the
100-year flood; and

(6) Prohibit fill or encroachments
within the designated floodway that
would impair its ability to carry and
discharge the waters resulting from the
100-year flood, except where the effect
on flood heights is fully offset by stream
improvements. )

(e) When the Administrator . has
identified the coastal flood plain area
having special flood hazards, has pro-
vided water suirface elevation data for the
‘100-year flood, and has identified the
coastal high hazard area, the land use
and control measures adopted by the lo-
cal government for the flood plain
must—

(1) Meet the requirements of para-
graph (b) of this section;

(2) Require new construction or sub-
stantial improvements of residential
structures within the area of special
flood hazards to have the lowest floor
(including basement) elevated to or
above the level of the 100-year flood;

(3) Require new construction or sub-
stantial improvements of nonresidential
structures within the area of special
flood hazards to have the lowest floor

(including basement) elevated to or
above the level of the 100-year flood or,
together with attendant utility and
sanitary facilities, to be floodproofed up
to the level of the 100-year flood;

(4) Provide that existing uses located
on land below the elevation of the 100-
year flood in the coastal high hazard
area shall not be expanded; and

(5) Provide that no land below the
level of the 100-year flood in a coastal
high hazard area may be developed un-
less the new construction or substantial
improvement (i) is located landward
of the reach of the mean high tide, (i)
is elevated on adequately anchored piles
or columns to a lowest floor level at or
above the 100-year flood level and se-
curely anchored to such piles or columns,
and (iii) has no basement and has the
space below the lowest floor free of ob-
structions so that the impact of ab-

normally high tides or wind-driven water |

is minimized.

§1910.4 Required land use and control
measures for mudslide areas.

The Administrator generally will pro-
vide the data upon which land use and
control measures must be based. If the
Administrator has not provided sufficient
data to furnish a basis for these meas-
ures in a particular community, the com-
munity may initially use geologic and
other data obtained from other Federal
or State agencies or from consulting
services, pending receipt of data from
the Administrator. However, when spe-
cial hazard area designations and other
relevant technical data have been fur-
nished by the Administrator, they shall
apply. In all cases the minimum require-
ments governing the adequacy of the land
use and control measures for mudslide-
prone areas adopted by a particular com-
munity depend on the amount of tech-
nical data formally provided to the
community by the Administrator. Mini-
mum. standards for communities are as
follows:

(a) When the Administrator has
identified a community .as containing
mudslide areas having special mudslide
hazards, but has not delineated the areas
having special mudslide hazards, the
community must——

(1) Redquire the issuance of a permit
for any excavation, grading, fill, or con-
struction in the community; and

(2) Redquire review of each permit ap-
plication to determine whether the pro-
posed site and improvements will be
reasonably safe from mudslides. If a
proposed site and improvements are in
a location that may have mudslide haz-
ards, a further review must be made by
persons qualified in geology and soils
engineering; and the proposed new con-
struction, substantial improvement, or
grading must (i) be adequately protected
against mudslide damage and (ii) not
aggravate the existing hazard.

(b) When the Administrator has de-
lineated the mudslide areas having spe-
cial mudslide hazards within a commu-
nity, the community must (1) meet the
requirements of paragraph (a) of this
section and (2) adopt and enforce as a
minimum within such area or areas the
provisions of the 1970 edition of the
Uniform Building Code, sections 7001

through 7006, and 7008 through 7015. The
Uniform Building Code is published by
the International Conference of Building
Officials, 50 South Los Robles, Pasadena,
CA 91101,

§ 1910.5 Exceptions because of local
conditions.

(a) The requirement that each com-
munity must have adopted adequate land
use and control measures (consistent
with the criteria set forth in this sub-
part) on or before December 31, 1971,
is statutory and cannot be waived. How-
ever, the Administrator recognizes that
exceptional local conditions may render
the adoption of a 100-year flood standard
or other standards contained in this sub-
part premature or uneconomic for a par-
ticular community, Consequently, to meet
the December 31, 1971, statutory dead-
line, a community may elect standards
of protection which do not fully meet the
requirements of § 1910.3 or § 1910.4, sub-
ject to the provisions of this section.

(b) All local land use and control
measures intended to meet the require-
ments of this subpart shall be submitted
to the Administrator after their adop-
tion. If the adopted ordinances appear to
reflect compliance with the requirements
of this subpart, they will initially be ac-
cepted by the Administiator (without
detailed examination) in satisfaction of
such requirements, and the sale of flood
insurance will be continued or approved
for the community submitting them. If
the Administrator subsequently deter-
mines that the adopted land use and
control measures are inadequate, either
in general or in some particular aspect,
he may require their modification within
a specified period of time to meet the
requirements of this subpart as a condi-
tion of the community’s further eligibility
for flood insurance.

(¢) A community that finds it neces-
sary to adopt land use and control meas-
ures which vary from the standards set
forth in § 1910.3 or § 1910.4 shall, as a
condition of initial acceptance of such
measures by the Administrator, explain
in writing the nature and extent of the
variances and the reasons for their adop-
tion and shall include supporting eco-
nomiec, topographic, hydrologic, and
other technical data.

§ 1910.6 Revisions of criteria for land
use and control.

From time to time the regulations of
Part 1910 for land management and use
may be revised as experience is acquired
under the program and new information
becomes available. Eligible communhities
will be given a reasonable time to revise
local ordinances to comply with any such
changes.

Subpart B—Additional Considerations
in Managing Flood-Prone and
Mudslide-Prone Areas

§ 1910.21 Purpose of subpart.

The purpose of this subpart is t_o en-
courage the formulation and adoption of
overall comprehensive management
plans for flood-prone and mudslide-
prone areas.

§1910.22 State and local development
goals.



State and local flood plain and mud-
slide area land use and control measures
should contribute to social and economic
development goals by:

(a) Diverting unwarranted and un-
wise development away from flood-prone
and mudslide-prone areas;

(b) Encouraging flood and mudslide
control and damage abatement efforts
through public and private means;

(¢) Deterring the unnecessary or im-~
proper installation of public utilities
and public facilities in flood-prone and
mudslide-prone areas; and

(d) Requiring construction and land
use practices that will reduce flooding re-
sulting from surface runoff, improper
* drainage, or inadequate storm sewers,
and reduce the potential for mudslides.

§ 1910.23 Planning considerations for
flood-prone areas.

(a) The goals of the land use and con-
trol measures adopted by a community
for flood plain areas should be—

(1> To encourage only that develop-
ment of flood-prone areas which (i) is
appropriate in light of the probability of
flood damage and the need to reduce
flood loses, (ii) is an acceptable social
and economic use of the land in relation
to the hazards involved, and (iii) does
not increase the danger to human life;
and

(2) To discourage all other develop-
ment.

(b) In formulating community devel-
opment goals and in adopting flood plain
use and control measures, each commu-
nity should consider at least the follow-
ing factors—

(1) Importance of diverting future
development to areas not exposed to
flooding;

(2) Poss1b111t1es of reserving flood-
prone areas for open space purposes;

(3) Possible adverse effects of flood
plain development on other flood-prone
areas;

(4) How to encourage floodproofing
to reduce the flood hazard;

(5) Need for flood warning and emer-
gency preparedness plans;

(6) Need to provide alternative vehi-
cular access and escape routes to be
utilized when normal routes are blocked
or destroyed by flooding;

(1) Need to establish minimum flood-
proofing and access requirements for
schools, hospitals, nursing homes, penal
institutions, fire stations, police stations,
communications centers, water and sew-
age pumping stations, and other public
or quasi-public institutions already lo-
cated in the flood-prone area, to enable

them to withstand flood damage, and to
facilitate emergency operations;

(8) Need to improve local drainage
and to control any increased runoff that
might increase the danger of flooding or
mudslides elsewhere in the area;

(9) Need to coordinate local plans with
aeighboring flood plain and mudslide
area management and conservation pro-
grams;

(10) Possibilities of acquiring land or
land development rights for public pur-
poses consistent with effective flood plain
management;

(11) State and local water pollution
control requirements;

(12) For riverine areas, the need for
requiring subdividers to furnish delinea-
tions of limits of floodways before ap-
proving a subdivision; and

(13) For coastal areas, the need to
establish programs for building bulk-
heads, seawalls, breakwaters, and other
damage abatement structures, and for
preserving natural barriers to flooding,
such as sand dunes and vegetation.

§1910.24 Planning considerations for
mudslide-prone areas

The planning process for areas iden-
tified in Part 1915 of this subchapter as
containing mudslide areas having special
mudslide hazards or which indicate in
their applications for flood insurance
coverage pursuant to § 1909.22 of this
subchapter that they have a history of,
or potential for, mudslide problems,
should consider—

(a) The existence and extent of the
hazard as evaluated by competent profes-
sionals;

(b) ‘The potential effects of inappro-
priate hillside development, including (1)
loss of life and personal injuries, and (2)
public and private property losses, costs,
liabilities, and exposures resulting from
potential mudslide hazards;

(¢) The means of avoiding the hazard,
including the (1) availability of -land
which is not mudslide-prone and the
feasibility of developing such land in-
stead of further encroaching upon mud-
slide areas, (2) possibility of public ac-
quisition of land, easements, and devel-
opment rights to assure the proper de-
velopment of hillsides, mountainsides,
cliffs, and palisades, and (3) advisability
of preserving mudslide areas as open
space;

(d) The means of adjusting to the
hazard, including the (1) establishment
by ordinance of site exploration, investi-
gation, design, grading, construction,
filling, compacting, foundation, sewerage,
drainage, subdrainage, planting, inspec-
tion and maintenance standards and re-
quirements that promote proper land
use, and (2) provision for proper drain-
age and subdrainage on public property
and the location of public utilities and
service facilities, such as sewer, water,
gas and electrical systems and streets in
a manner designed to minimize exposure
to mudslide hazards and prevent their
aggravation;

"(e) Coordination of land use, sewer,
and drainage regulations and ordinances
with fire prevention, flood plain, mud-
slide, soil, land, and water regulation in
neighboring areas;

(f) Planning subdivisions and other
developments in such a manner as to
avoid exposure to mudslide hazards and
the control of public facility and utility
extension to discourage inappropriate
development;

(g) Public facility location and design
requirements with higher site stability
and access standards for schools, hos-
pitals, nursing homes, correctional and
other residential institutions, fire and
police stations, communication centers,
electric power transformers and substa-
tions, water and sewer pumping stations,
and any other public or quasi-public in-
stitutions located in the mudslide area,
to enable them to withstand mudslide
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damage and to facilitate emergency
operations; and

(h) Provision for emergencieg; includ-
ing (1) warning, evacuation, abatement,
and access procedures in the event of
mudslides, (2) enactment of public meas-
ures and initiation of private procedures
to limit danger and damage from con-
tinued or future mudslides, (3) fire pre-
vention procedures in the event of the
rupture of gas or electrical distribution
systems by mudslides, (4) provisions to
avoid contamination of water conduits
or deterioration of slope stability by the
rupture of such systems, (5) similar pro-
visions for sewers which in.the event of
rupture pose both health and site.stabil-
ity hazards, and (6) provisions for alter-
native vehicular access and escape routes
when normal routes are blocked or
destroyed by mudslides.

State coordination.

(a) State participation in furthering
the objectives of this part should
include—

(1) Enacting land use and control
measures which regulate flood plain and
mudslide area land use;

(2) Enacting- where necessary, legis-
lation to enable counties and municipal~
ities to regulate flood plain and mudslide
area land use;

(3) Designating an agency of- the
State- government to be responsible for
coordinating Federal, State, and local
aspects of flood plain and mudslide area
management activities in the State;

(4) Assisting in the delineation of
mudslide areas, riverine floodways, and
coastal high hazard areas and providing
all relevant technical data to the
Administrator;

(5) Establishing minimum State flood
plain and mudslide regulatory standards
consistent with those established in this
part;

(8) Guiding and assisting municipal
and county public bodies ‘and agencies
in developing.flood plain and mudslide
area management plans and la.nd use
and control measures;

(7) Recommending priorities for rate-
making studies among those commuyni-
ties of the State which qualify for such
studies;

(8) Communicating flood plain a,n.d
mudslide area information to local
governments and to the general pubdic;

(9) Participating in flood and mud-
slide warning and emergency prepared-
ness programs;

(10) Assisting communities in dissem-

‘inating information on minimum eleva-

tions for structures permitted in flood
plain and mudslide areas having spetial
hazards;

(11) Advising public and private
agencies (particularly those whose activ-
ities or projects might obstruct drainage
or the flow of rivers or streams or in-
crease slope instability) on the avoidance
of unnecessary aggravatlon of flood and
‘mudslide hazards;

(12) Requiring that proposed uses of
flood plain and mudslide-prone areas
conform to standards established by
State environmental and water pollution
control agencies to assure that proper
safeguards are being provided to prevent
pollution; and



(13) Providing local communities with
information on the program, with par-
ticular emphasis on the coordination of
State and Federal requirements pertain-
ing to the management of flood-prone
and mudslide-prone areas.

(b) For States whose flood plain man-
agement programs substantially encom-
pass the activities described in para-
graph (a) of this section, the Adminis-
trator will—

(1) Give special consideration to State
priority recommendations before select-
ing communities for ratemaking studies
from the register described in § 1909.23
of this subchapter; and

(2) Seek State approval of local flood
plain and mudslide area land use and
control measures before finally acecepting
such measures as meeting the require-
ments of this part.

§ 1910.26 Local coordination.

(a) Local flood plain and mudslide
area management, flood forecasting,
flood and mudslide emergency prepared-
ness, and flood and mudslide control and
damage abatement programs should be
.coordinated with relevant Federal, State,
and regional programs.

(b) A locality adopting land use and
control measures pursuant to these cri-
teria should arrange for coordination
with the appropriate State agency of its
program of information and education
designed to promote public acceptance
and use of sound flood plain and mudslide
area management practices.
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 AUTHORITY: The provisions of this Part
1911 issued under the National Flood Insur=~
ance Act of 1968 (title XIII of the Housing
and Urban Development Act of 1968), effec-
tive Jan. 28, 1969 (33 F.R. 17804, Nov. 28,
1968), as amended (secs. 408410, Public Law
91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127;
and Secretary’s delegation of authority to
Federal Insurance Administrator, 34 F.R.
2880, Feb. 27, 1989,

§ 1911.1 Special definitions.

The definitions set forth in § 1909.1 of
this subchapter are applicable to this
part except that, for the purposes of this
part—

(a) “Flood” means a general and tem-
porary condition of partial or complete
inundation of normally dry land areas
from (1) the overflow of inland or tidal
waters, (2). the unusual and rapid accu-
mulation or runoff of surface waters from
any.source, or (3) mudslides which are
caused or precipitated by accumulations
of water on or under the ground; and

(b) “Eligible dwelling” means a resi-
dential structure (including a townhouse
or rowhouse) containing four units or
less, which is either (1) separated from

other structures by standard firewalls
or open space, or (2) contiguous to the
ground and customarily regarded as a
separate structure. The term does not
include apartment, cooperative, or con-
dominium complexés containing more
than four units, whether or not such
units have separate legal titles, except

where such units comply with (1) or
(2) of the preceding sentence.
§ 1911.2 Purpose of part,

This part describes the types of prop-
erties eligible for flood insurance cov-
erage under the program, the limits of
such coverage, and the premium rates
actually to be paid by insureds. The spe-
cific communities eligible for coverage
are designated by the Administrator from
time to time as applications are approved
under the emergency program and as
individual ratemaking studies are com-
pleted under the regular program. Lists
of such communities are periodically
published under Part 1914 of this
subchapter.

§ 1911.3 Types of properties eligible for
coverage.

(a) Insurance coverage for structures
under the program is currently available
only for eligible dwellings and for small
business properties, as defined in
§ 1909.1 of this subchapter and §1911.1.
It is expected that coverage for other
classes of properties will become avail-
able at a later date if it appears that
the overall purposes of the program, in-
cluding the adoption by communities of
adequate land use and control meas-
ures, are being accomplished.

(b) Insurance covera e for contents
is available only for 5’16 contents o
eligible wellmgs and smal] business
propemes but may be purchased sep-
arately from structural coverage.

(c) Only businesses that meet the
definition of small business in §1909.1
of this subchapter may purchase insur-
ance for a small business property.

(d) A business concern may represent
in its application for insurance that it
is a small business. In_the absence of
information which would cause the Na-
tional Flood Insurers -Association to
question the self-certification, the Asso-
ciation will accept it at face value. How-
ever, such representation is subject to
review by the Association after the oc-
currence of a loss but prior to the set-
tlement of a claim. If the insured can-
not show that it qualified as a small
business at the time of application, the
Association may deny the claim and
retain all or that portion of the premi-
um necessary to meet the costs of in-
vestigating and processing the claim,

§ 1911.4 Limitations on coverage.

(a) All flood insurance made available
under the program is subject—

(1) To the terms and conditions of the
Standard Flood Insurance Policy, which
shall be approved by the Administrator
as to both substance and form;

(2) To the specified limits of coverage
set forth in the Application and Declara-
tions page of the policy; and

(3) To the maximum limits of coverage
set forth in § 1911.6.

(b) Insurance under the program is
available only for loss due to flood, as

defined in §1911.1. The policy covers
damage from a general condition of
flooding or mudslides in the area which
results from other than natural causes,
such as the breaking of a dam, but does
not cover water or mudslide damage
which results from causes on the in-
sured’s own property or within his control
or from any condition which causes
flooding or mudslide damage which is
substantially confined to the insured
premises or properties immediately ad-
jacent thereto.

(c) The policy does not cover losses
from rain, snow, sleet, hail, or water
spray. It covers losses from freezing or
thawing, or from the pressure or weight
of ice and water, only where they occur -
simultaneously with and as a part of
flood damage. It covers mudslide but does
not cover damage from earthquakes or
similar earth movements which are vol-#
canic or tectonic in origin. It does not
cover losses caused by erosion.

(d) The policy protects against loss
to contents only at the location deseribed
in the application, except that contents
necessarily removed from the premises
for preservation from a flood or mudslide
are protected against loss or damage
from flood or mudslide at the new loca-
tion pro rata for a period of 30 days.

§ 1911.5 Special terms and conditions.

The following terms and conditions of
the Standard Flood Insurance Policy
should be especially noted—

(a) No flood insurance is available for
properties declared by a duly constituted
State or local zoning or other authority to
be in violation of any flood plain or mud-
slide area management or control law,
regulation, or ordinance.

(b) In order to reduce the adminis-
trative costs of the program, of which
the Federal Government pays a major
share, payment of the full policyholder
bremium must be made at the time of
application.

(¢) Because of the seasonal nature of
flooding, refunds of premiums upon can-
cellation of coverage by the insured are
permitted only if he ceases to have an
ownership interest in the covered prop-
erty at the location described in the *
policy.

(d) Each loss sustained by the insured
is subject to a deductible provision under
which the insured bears a portion of the
loss before payment is made under the
policy. The amount of the deductible for
each loss occurrence is (1) for structural
losses, $200 or 2 percent of the amount
of coverage applicable to the structure,
whichever is greater, and (2) for con-
tents losses, $206 or 2 percent of the
amount of coverage applicable to the
contents, whichever is greater.

(e) Payment for a loss under the policy
does not reduce the amount of insurance
applicable to any other loss during the
policy term which arises out of a separate
flood or mudslide occurrence, but all
losses arising out of a continuous or pro-
tracted occurrence are deemed to have
arisen out of a single occurrence.

(fy The insured may apply up to, but
not in excess of, 10 percent of the face
amount of the structural coverage under
a dwelling policy to appurtenant struc-
tures and outbuildings (such as carports,
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garages, and guest houses) if they do
not constitute separate properties. If any
such building constitutes a separate
dwelling or small business property, it
must be insured under a separate policy.

(g) The following are not insurable
under the program: Outdoor swimming
pools, boathouses, bulkheads, wharves,
piers, and docks. v

(h) The contents coverage for dwell-
ing properties excludes money and se-
curities, birds or animals, most motor ve-
hicles, boats, trailers, business property,
and certain other types of property. It
provides only limited amounts of protec-
tion for certain other items, such as
paintings and jewelry.

(i) The policy on an eligible property
may be canceled by the insurer only for
nonpayment of premium, However, any
willful misrepresentation or concealment
of any material fact by the insured at
any time voids the entire policy as of the
date the wrongful act was committed.

§ 1911.6 Maximum amounts of ecover-
age available.

The maximum limits of coverage of
the policy under the regular program are
the following, and the maximum limits
of coverage under the emergency pro-
gram are one-half the following—

(a) For dwelling properties containing
only one unit:

(1) $35,000 structural coverage,

(2) $10,000 contents coverage, which
may be purchased by the owner or the
tenant;

(b) For dwelling properties contain-
ing two to four units:

(1) $60,000 aggregate structural cover-
age,

(2) $10,000 contents coverage for each
unit, which may be purchased by the
owner or the tenant;

(¢) For small business properties:

(1) $60,000 aggregate structural cover-
age,

(2) $10,000 contents coverage for con-
tents related to the premises of each
small business occupant.

§ 1911.7 Premium rate determinations.

(a) Pursuant to section 1307 of the Act,
the Administrator is authorized to under-
take studies and investigations to enable
him to estimate the risk premium rates
necessary to provide flood insurance in
accordance with accepted actuarial prin-
ciples, including applicable operating
costs and allowances. Such rates are re-
ferred to in this subchapter as “actu~
arial rates.”

(b) The Administrator is also au-
thorized to estimate the rates which can
reasonably be charged to insureds in
order to encourage them to purchase the
flood insurance made available under the
program. Such rates are referred to in
this subchapter as ‘“chargeable rates,”
Generally, for areas having special flood
hazards, chargeable rates are considera-
bly lower than actuarial rates.

§19]11.8 Applicability of actuarial rates.

Actuarial rates are applicable to all
flood insurance made available for—

(a) Any property, the construction or
substantial improvement of which was
started after the Administrator has
identified the area in which the property
is located as an area having special flood

or mudslide hazards under Part 1915 of
this subchapter; and

(b) Coverage which exceeds the fol-
lowing limits:

(1) For dwelling properties (i) $17,500
aggregate liability for any property con-
taining only one unit, (i) $30,000 for
any property containing more than one
unit, and (iii) $5,000 aggregate liability
per unit for any contents related to such
unit; and

(2) For a small business property (i)
$30,000 for the structure, and (ii) $5,000
for contents for each small business oc-
cupant; and

(¢) Any eligible property for which the
chargeable rates prescribed by this part
would exceed the actuarial rates.

§ 1911.9 Establishment of chargeable

rates.

(a) Pursuant to section 1308 of the
Act, chargeable rates per year per $100
of. flood insurance are established as
shown in the following table for all areas
designated by the Administrator under
Part 1914 of this subchapter for the of-
fering of flood insurance—

Rate Rate
. per year per year
Value of per $100 per $100

structure

Type of
structure coverage coverage
on struc- on con-

tuare tents

(1) Singleunit  $17,500 and under.  $0.40 $0. 50
dwelling $17,501-$35,000.___ _ .45

property. $36,601 and over... . .50 .60
(2) Two-to-four $30,000 and under. .40 .50
unit dwelling $30,001-$60,000_.._ . .45 .55
property. $60,001 and over. .. .50 .60
(3) Small busi- $30,000 and under. . 50 1.00
ness prop- $30,001-$60,000. ... - .60 1,00
erty. $60,001 and over... .70 1,00

§1911.10 Minimum policyholder pre-

miums.

The minimum policyholder premium
required for any policy, regardless of the
amount of coverage, is $25. The mini-
mum policyholder premium required for
any added coverage or increase in the
amount of coverage during the term of
an existing policy is $4, regardless of the
length of the unexpired term of the
policy at the time of the change.

PART 1912—SALE OF INSURANCE
AND ADJUSTMENT OF CLAIMS

Subpart A—Issuance of Policies

Sec.

1912.1 Purpose of part.

1912.2  National Flood Insurers Association,
1912,3  Limitations on sale of policies.

Subpart B—Claims Adjustment and Judiciol
Review

1912.21 Claims adjustment,
1912,22 Judicial review.

AuTHORITY: The provisions of this Part
1912 issued under the National Flood In-
surance Act of 1968 (title XIII of the Hous-
ing and Urban Development Act of 1968),
effective Jan, 28, 1969 (33 F.R. 17804, Nov.
28, 1968), ag amended (secs. 408-410 Public

Law 91-152, Dec. 24, 1969), 42 U.S.C. 4001~ .

4127; and Secretary’s delegation of authority
to Federal Insurance Administrator, 34 F.R
2680, Feb. 27, 1969.

Subpart A—lssuance of Policies
§ 1912.1 Purposc of part.

The purpose of this part is to set forth
the manner in which flood. insurance

under the program is made available to
the general public in those communities
designated as eligible for the sale of in-
surance under Part 1914 of this subchap-
ter, and to prescribe the general method
by which claims for losses are paid.

§ 1912.2 National Flood Insurers Asso-
ciation.

(a) Pursuant to sections 1331 and 1332
of the Act, the Administrator has en-
tered into the agreement with the Asso-
ciation to authorize it to provide the
flood insurance coverage under the pro-
gram in communities designated by the
Administrator and to assume responsi-
bility for the adjustment and payment
of claims for losses.

(b) Membership in the Association
shall be open to any insurance company
or other insurer which—

(1) Is authorized to engage in the
insurance business under the laws of any
State;

(2) Has total assets of at least $1
million;

(3) Agrees to assume a minimum net
loss liability of $25,000 under policies of
insurance issued in the name of the Asso-
ciation for each accounting period of
membership;

(4) Pays an admission fee equal to
$50 for each $25,000 of participation; and

(5) Agrees to such other reasonable
conditions as the Association may pre-
scribe, subject to the approval of the
Administrator.

(¢) No insurer shall be admitted to
membership in the Association for &
term less than a full accounting period,
nor subsequent to July 1 of any account-
ing period, as defined in § 1909.1 of this
subchapter.

(d) Under the agreement, any insur-
ance company or other insurer, insurance
agent or broker, or insurance adjustment
organization desiring to cooperate with
the Association as fiscal agent or other-
wise, is permitted to do so to the maxi-
mum extent practicable. The Association
will use its best efforts to arrange for
the issuance of flood insurance to any
person qualifying for such coverage un-
der Parts 1911 and 1914 of this subchap-
ter who submits an application to either
a member or nonmember company in
accordance with the terms and condi-
tions of the agreement.

(e) Communications concerning mem-
bership in or cooperation with the Asso-
ciation should be addressed directly to
the National Flood Insurers Association,
160 Water Street, New York, NY 10038.

§ 1912.3 Limitations on sale of policies.

(a) Each participating or cooperating
insurer offering flood insurance under
the program shall be deemed to have
agreed, as a condition of such participa-
tion or cooperation, that it shall not offer
flood insurance under any authority or
auspices in any amount within the max-~
imum limits of coverage specified in
§ 1911.6 of this subchapter, in any area
the Administrator designates in Part
1914 of this subchapter as eligible for
the sale of flood insurance under the
program, other than in accordance with
this part, the agreement, and the Stand--
ard Flood Insurance Policy issued pur-
suant thereto. Violation of this condi-



tion shall, at the discretion of the Ad-
ministrator, exclude the violator from
any further membership in or coopera-
tion with the Association or the program.

(b) The agreement and all activities
thereunder are subject to title VI of the
Civil Rights Act of 1964, 42 U.S.C. 20004,
and to the applicable Federal regulations
and requirements issued from time to
time pursuant thereto. No person shall
be excluded from participation in, denied
the benefits of, or subjected to discrimi-
nation under the program, on the ground
of race, color, or national origin. Any
complaint or information concerning the
existence of any such unlawful discrimi-
nation in any matter within the purview
of this part should be referred to the
Administrator.

Subpart B—Claims Adjustment and
Judicial Review

§ 1912.21 Claims adjustment.

(a) In accordance with the agree-
ment, the Association shall arrange for
the prompt adjustment and settlement
of all claims arising from policies of in-
surance issued under the program. In-
vestigation of such claims may be made
through the facilities of its members,
nonmember insurers, or insurance ad-
justment organizations, to the extent re-
quired and appropriate for the expedi-
tious processing of such claims. Settle-
ments so made and loss adjustment ex-
penses so incurred shall, subject to audit,
be binding on the Administrator.

(1) All adjustment of losses and set-
tlements of claims shall be made in ac-
cordance with the terms and conditions
of the policy and Parts 1911 and 1912 of
this subchapter.

§1912.22 Judicial review.

Upon the disallowance by the Asso-
ciation of any claim, or upon the refusal
of the claimant to accept the amount
allowed upon any such claim, the claim-
ant, within 1 year after the date of mail-
ing of the notice of disallowance or
partial disallowance of the claim, may,
pursuant to section 1333 of the Act, in-
stitute an action on such claim against
either the Association or the participat-~
ing insurer which denied the claim, in
the U.S. district court for the district
in which the insured property or the
major portion thereof shall have been
situated, without regard to the amount
in controversy.

PART 1913—EXEMPTION FROM
DENIAL OF FEDERAL DISASTER
BENEFITS

Sec.

1913.1 Purpose of part.

1913.2 Definition of low-income person.
1913.3 Exemption of low-income persons.

AvutHORITY: The provisions of this Part
1913 issued under the National Flood Insur-
ance Act of 1968 (title XIII of the Housing
and Urban Development Act of 1968, effec-
tive Jan. 28, 1969 (33 F.R. 17804, Nov. 28,
1968), as amended (secs. 408-410, Public
Law 91-152, Dec. 24, 1969), 42 U.S.C. 4001~
4127; and Secretary’s delegation of authority
to Federal Insurance Administrator, 3¢ F.R.
2680, Feb. 27, 1969.

§ 1913.1 Purpose of part.

The purpose of this part is to state the
circumstances in which the provisions of

subsection 1314(a) (2) of the Act shall
not apply to low-income persons. Subsec-
tion 1314(a)(2) provides that no Fed-
eral disaster assistance shall be made
available to any persons for the physical
loss, destruction, or damage of real or
personal property to the extent that such
loss, destruction, or damage could have
been covered by flood insurance made
available under the authority of the Act,
and provided that such loss, destruction,
or damage occurred subsequent to 1 year
following the date flood insyrance was
made available in the area in which the
property was located.

§1913.2 Definition

person.

“Low-income person” means an in-
dividual or family, as defined in § 235.5
of this title, having an adjusted anntial
income, as defineéd in § 235.5 of this title,
not exceeding the approved regular in-
come limits for eligibility for housing un-
der sections 235 and 236 of the National
Housing Act (12 U.S.C. 1715 z and z-1),
as periodically established by the De-
partment for the community in which
the property is situated.

of

low-income

§1913.3 Exemption of low-income
persons.

The provisions of subsection 1314(a)
(2) of the Act shall not be applicable to
low-income persons under any circum-
stances.

PART 1914-—AREAS ELIGIBLE FOR
THE SALE OF INSURANCE

Purpose of part.

Flood insurance maps.

Procedures under the emergency
program, ’

List of eligible communities.

Sec.

1914.1
1914.2
19143

19144

AvuTHORITIES: The provisions of this Part
1914 issued under the National Flood Insur-
ance Act of 1968 (title XIII of the Housing
and Urban Development Act of 1968), effec-
tive Jan. 28, 1969 (33 F.R. 17804, Nov. 28,
1968) as amended (secs. 408-410, Public Law
91-152, Dec. 24, 1969), 42 U.S.C. 40014127,
and Secretary’s delegation of authority to
Federal Insurance Administrator, 34 F.R.
2680, Feb. 27, 1969. p

§1914.1 Purpose of part.

(a) Sections 1360 and 1307 of the Act
contemplate that flood insurance under
the regular program will be offered in
communities only after the Administra-
tor has identified the areas of special
flood and/or mudslide hazards within
the community under Part 1915 of this
subchapter and has completed a rate-
making study for the applicant com-
munity. A period of 15 years ending
July 31, 1983, was allotted for this pur-
pose. The priorities for conducting such
ratemaking studies are set forth in
§§ 1909.23 and 1910.25 of this subchap-
ter. A purpose of this part is periodically
to list those communities in which rate-
making studies have been completed,
actuarial rates have been established,
and the sale of insurance under the regu-
lar program has been authorized.

(b) Section 1336 of the Act authorizes
an emergency implernentation of the
Federal Flood Insurance Program where-
by, for a period ending on December 31,
1971, the Administrator may make subsi-
dized coverage available to eligible com-

munities prior to the completion of rate-
making studies for such areas. This part
also describes procedures under the
emergency program and lists communi-
ties which become eligible under that
program.

§1914.2 TFlood insurance maps.

(a) The following maps may be pre-
pared for use by the Administrator and
the eligible community in connection
with the sale of flood insurance—

(1) Emergency Flood Insurance Map.
This map is used to delineate an area
for which the Administrator has author-
ized the sale of flood insurance under the
emergency program. Such a map will
usually be issued only when the area for
which the sale of flood insurance has
been authorized does not conforim pre-
cisely to the boundaries of the eligible
community.

(2) Flood Insurance Rate Map. This
map is prepared after the ratemaking
study for the community has been com-
pleted and actuarial rates have been
established, and enables the Adminis-
trator to authorize the sale of flood in-
surance under the regular program. It
indicates the actuarial rate zones ap-
plicable to the community. The symbols
used to designate these zones are as
follows:

Zone symbol Category

A __ Area of special flood hazards.
V= Area of special flood hazards
with velocity.

B Area of moderate flood

hazards.
Col Ares of minimal flood hazards.
Do ___. Area of undetermined, but
possible, flood hazards.
M. Area of special mudslide
hazards.
N Area of moderate mudslide
hazards.
[ & Area of minimal mudslide
hazards. ’
P Area of undetermined, but

possible, mudslide hazards.

Areas identified as subject to both flood
and mudslide hazards will be designated
by use of the proper symbols in combi-
nation. For example, the symbol “AN”
would indicate an area subject to both
special flood hazards and moderate mud-
slide hazards. Areas subject to only one
hazard or where both hazards are mini-
mal will be identified by only one symbol.

(3) Flood Hazard Boundary Map. This
map is issued or approved by the Admin-
istrator for use in determining whether
individual properties are within or with-
out the flood plain area having special
flood hazards and/or the mudslide area
having special mudslide hazards. Notice
of the issuance or approval of new Flood
Hazard Boundary Maps is given in Part
1915 of this subchapter.

(b) The Emergency Flood Insurance
Map (f available) or the Flood Hazard
Boundary Map and the Flood Insurance
Rate Map shall be maintained for public
inspection during business hours at the
following locations—

(1) The Federal Insurance Adminis-
tration, Department of Housing and
Urban Development, 451 Seventh Street
SW., Washington, DC 20410;

(2) The National Flood Insurers As-
sociation, 160 Water Street, New York,
NY 10038;



(3) The information office of the State
agency or agencies designated by each
State to cooperate with the Administra-
tor in implementing the program, which
shall be listed in § 1914.4 whenever a
community within that State becomes
eligible under the program;

(4) One or more official locations with-
in the community.in which flood insur-
ance is offered, which shall be specified
in § 1914.4 at the time the eligibility of
the community is announced.

§1914.3 Procedures under the emer-
gency program.

(a) In order to expedite a community’s
qualification for flood insurance under
the emergency program, the Adminis-
trator may designate the entire com-
munity a flood plain area having special
flood hazards and/or a mudslide area
having special mudslide hazards. When
the Administrator has obtained sufficient
technical information to delineate the
special flood or mudslide hazard areas
more precisely, he may delineate, or he
may request the community to delineate
subject to his approval, the proposed
boundaries of the more limited area hav-
ing special flood or mudslide hazards on
the Flood Hazard Boundary Map. The
local map or plat used to prepare the
Flood Hazard Boundary Map must be of
sufficient scale to show the location of
building sites.

(b) Until the Administrator has issued
or approved a local Flood Hazard
Boundary Map, no flood insurance will
be available for any properties newly
constructed or substantially improved
after a community is identified as hav-
ing special flood or mudslide hazards.
After the issuance or approval of the
Flood Hazard Boundary Map, flood in-
surance for such properties will be avail-
able at chargeable rates if they are lo-~

cated outside of the areas then delin-
eated as having special flood or mudslide
hazards. Newly constructed or substan-
tially improved properties located within
the delineated areas having special
flood .or mudslide hazards will be able
to obtain flood insurance (at actuarial
rates) only upon the completion of a
ratemaking study for the community and
the subsequent issuance by the Adminis-
trator of a Flood Insurance Rate Map.

§ 1914.4 List of eligible communities.

The sale of flood insurance is author-
ized only for communities listed in this
section. The maps of such communities
are available for public inspection at the
State and local repositories set forth
under this section.

Note: For the list of communities eligible
for flood insurance and the locations where
Flood Insurance Rate Maps are available for
public inspection, see the List of Sections
Affected.

PART 1915—IDENTIFICATION OF
SPECIAL HAZARD AREAS

Sec.

1915.1 Purpose of part.

1915.2 Special Flood Hazard Map.

19153 List of communities with special
hazard areas,

AUTHORITY: The provisions of this Part
1915 issued under the National Flood In=
surance Act of 1968 (title XIII of the Hous-
ing and Urban Development Act of 1968),
effective Jan. 28, 1969 (33 F.R. 17804, Nov.
28, 1968), as amended (secs. 408-410, Public
Law 91-152, Dec. 24, 1969), 42 U.S.C. 4001~
4127; and Secretary’s delegation of authority
to Federal Insurance Administrator, 34 F.R.
2680, Feb. 27, 1969.

§1915.1 Purpose of part.

Section 1360 of the Act authorizes the
Administrator to identify and publish in-

formation with respect to all flood plain
areas having special flood hazards and
mudslide areas having special mudslide
hazards. Section 1308(e) of the Act pro-
vides that once an area has been so iden-
tified, flood insurance will be made avail-
able only at actuarial rates within such
area with respect to any property which
is thereafter constructed or substan-
tially improved. The purpose of this part
is to list those communities and the areas
thereof which have been identified by the
Administrator as having such special
flood or mudslide hazards. Additional
communities will be added to this list
from time to time as the necessary in-
formation becomes available.

§ 1915.2 Special Flood Hazard Map.

Any map showing areas having special
flood or mudslide areas may be desig-
nated by the Administrator as a Special
Flood Hazard Map, whether or not such
map is of sufficient scale to permit the
location of individual building sites. The
Administrator may then furnish the Spe-
cial Flood Hazard Map to the commu-
nity for use in preparing a proposed Flood
Hazard Boundary Map, or else he may
prepare the boundary map himself. After
its approval by the Administrator, the
Flood Hazard Boundary Map will be
made available for public inspection in
accordance with § 1914.2(b).

§1915.3 List of communities with spe-
cial hazard areas.

Note: For the list of communities and the
designated flood or mudslide hazard areas
issued under this section and not carried in
the Code of Federal Regulations, see the
List of Sections Affected,

Effective date. These regulations shall
be effective September 10, 1971.

GEORGE K. BERNSTEIN,
Federal Insurance Administrator,

#U, S. GOVERNMENT PRINTING OFFICE : 1871 O - 482-998 (28)









