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April 9, 2014

TO: Interested Parties
FROM: Jeff Diebel, Legislative Analyst 9? 0.

RE: Legislative Immunity from Arrest

This memo is in response to interest expressed by several members.

The Minnesota Constitution extends the following privilege from arrest to members of the
legislature:

Sec. 10. Privilege from arrest.

The members of each house in all cases except treason, felony and breach of the
peace, shall be privileged from arrest during the session of their respective houses
and in going to or returning from the same. . . !

Minnesota appellate courts have not interpreted this provision.” However, the U.S. Supreme
Court has interpreted a substantively identical provision contained in the U. S. Constitution.
This memorandum discusses the U.S. Supreme Court’s decision in Williamson v. U.S?, state
court cases that have followed the Williamson decision, and related opinions from state attorney
generals.

Williamson v. U.S.

In 1908, the U.S. Supreme Court was called upon to rule on the appropriateness of a sitting
congressman’s assertion of the legislative privilege against arrest.! Congressman Williamson
had been arrested and convicted of a misdemeanor-level crime (i.e., subornation of perjury). In

! Minnesota Constitution, article IV, section 10.

2 The attached news articles discuss the DWI cases of two legislators who invoked their legislative privilege
from arrest. In one case, the State Patrol arrested a senator for DWI despite the senator asserting his immunity from
arrest. In the second case, a House member successfully delayed being charged with DWI until after the legislative
session after invoking the legislative privilege from arrest. According to the news report, the trial court that heard
the latter case concluded that the House member was not entitled to immunity from arrest for public offenses. Trial
court opinions are not binding precedent on other courts in the state.

3 Williamson v. U.S., 207 U.S. 425 (1908)
‘1d
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his appeal, Williamson invoked his immunity from arrest. The federal legislative immunity
clause reads, in relevant part, as follows:

They [Members of Congress] shall in all cases, except treason, felony and breach
of the peace, be privileged from arrest during their attendance at the session of
their respective Houses, and in going to and returning from the same. . . b

Since the underlying crime of subornation of perjury did not constitute treason, a felony, or a
breach of peace, the court sought to define the scope of “treason, felony, and breach of peace”
for purposes of the legislative privilege from arrest.

The Williamson court began with a historical exploration of the origins of the this provision. The
court traced the clause’s origins to parliamentary privilege as practiced in England prior to the
founding of the United States. The court consulted a variety of English legal authorities and
concluded that the clause “treason, felony, and breach of peace” covered all criminal offenses in
Great Britain. The court reasoned that since the founding fathers adopted the parliamentary
privilege from England, they also adopted the English definition of “treason, felony, and breach
of peace.” The result is that a member of Congress may not invoke the legislative privilege from
arrest in criminal matters.®

Since the Williamson court concluded a member of the legislature cannot invoke the privilege
from arrest in criminal cases, the court was forced to search further for the purpose of the
privilege. The court concluded that the privilege was intended to protect legislators from arrest
in civil matters. Civil arrest was common in England prior to the American revolution and was a
real threat to members of the British Parliament. Likewise, the Supreme Court noted in 1934
that “when the Constitution was adopted, arrests in civil suits were still common in America.”’
An example of civil arrest is when a court issues an arrest warrant for a person who fails to
appear before the court in response to summons. Because civil arrest is no longer a common
practice, the federal legislative immunity from arrest is applicable in a very limited number
circumstances.

State Court Rulings

State courts that have interpreted similar state constitutional provisions on legislative immunity
from arrest have concurred with the Williamson decision. For example, the Oklahoma Supreme
Court relied directly on the holding in Williamson in ruling that state legislators are not immune
from arrest for traffic violations.® Likewise, the Illinois Court of Appeals, relying on
Williamson, ruled that a state legislator is not immune from arrest for traffic violations during the

3 U. S. Constitution, Article 1, section 6, clause 1.

6 This conclusion essentially extends the term “breach of peace” to cover all criminal conduct that is not a
felony or treason. The court noted that if “breach of peace” is so broad that it incorporates all crimes, the terms
treason and felony would appear to be “superfluous.” Nonetheless, the court stuck to its historical interpretation of
provision. Williamsonv. U.S., 207 U.S. 425, 436 (1908).

" Long v. Ansell, 293 U.S. 76, 83 (1934) (concurring with the court’s interpretation of “treason, felony and
breach of peace” as articulated in Williamson); Gravel v. U.S. 408 U.S. 606 (1972) (affirming the Williamson
interpretation of the legislative immunity clause).

8 Howard v. Webb, 570 P.2d 42 (Ok.1977).
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legislative session.” Similarly, the Wisconsin Court of Appeals cited Williamson in denying a
state senator’s effort to invoke legislative immunity from arrest in a criminal case.'?

State Attorney General Opinions

State attorney generals that have offered an opinion on the scope of the terms “treason, felony, or
breach of peace,” as used in legislative immunity clauses, have uniformly followed the holding
in Williamson and concluded that the terms encompass all criminal offenses including traffic
offenses.!! The Attorney General of Minnesota has not offered an opinion on this issue.

ID/if

? State v. Flynn, 362 N.E.2d 3 (ILL.App.1977).

10 State v. Burke, 653 N.W.2d 922 (WI.App.2002); See also, Swope v. Commonwealth, 385 S.W.2d 57
(Ky.1964) (no privilege from arrest for crimes); Ex parte Emmett , 7 P.2d 1096 (Cal. App.1932) (same).

! Missouri Attorney General Opinion No. 169-77 (1977) (addressing drunk driving); Washington Attorney
General Opinion 1979 No. 1 (addressing traffic offenses); Alabama Attorney General Opinion, No. 2004-095 (2004)
(addressing traffic offenses); Arkansas Attorney General Opinion, No. 2003-106 (2003) (addressing all crimes);
Georgia Attorney General Opinion, U85-50 (1985)(addressing speeding violations); New Mexico Attorney General
Opinion, No. 93-04 (1993) (addressing all crimes, including traffic offenses); South Carolina Attorney General
Opinion, No0.93-7 (1993) (addressing speeding); Delaware Attorney General Opinion, No. 77-3 (1977) (addressing
all crimes); Kentucky Attorney General Opinion, NO. 78-514 (1978) (congressman not immune from arrest for
traffic violations while driving in Kentucky); Tennessee Attorney General Opinion, No. 80-363 (1980) (addressing
traffic violations); South Dakota Attorney General Opinion, No. 75-60 (1975) (addressing traffic offenses);
Pennsylvania Attorney General Opinion (1940) (addressing traffic violations); Mississippi Attorney General
Opinion, No. 97-0422 (1997) (addressing driving while impaired); Iowa Attorney General Opinion, No. 67-11-31
(1967) (addressing a similar privilege extended to National Guardsmen).
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The report quota Solon as sayln
-‘- knnw the .damn, laws, we p

T'“""" ER T

he_had. | b-ee' t}ﬂveun

4T think the officer was interested |
‘gettlng someone like’ me,” Solon sal
:‘-ln a telephone interview “I think th
tt:ni'rn:er mistbok.my. belng very ti
from working 12 to' 15 hours ada
that ‘week for belng drunk;%; +.1 tol
*_hlm"mat F.thought. under the stral
5,0f going to and from the sessions that}
] "w&* are- pnylleged Irorn‘ arrest-, I

ujust'showad him’whal it sald on the
card,.and he still’ proceeded wim ma :

‘nead of’the highway patrol after his
larrest,” ‘the Teport sald. State Patrol -
i{Chlef- Roger Ledding said yesterday |
~afternoen that*he” had:been:out of |
own all . weekend. and- that he- had
ot neard m:m Solou yasterday b

t the: Car!ton County Law- EnIurce-
ient Center; drove Solon to his resi-
ence in Dulumfanert_he?had 'been

there was an open bome in the back

e Tl

:-—u}-‘-

ot was taklng home some thln@ mat
I had here because the session’s al-
: _mcsrover-—including, unfortunately,
| abottle of vodka that had about one
s Ilnch in' lt," Solon, sald rrom hls Capi—

Snlon 5 arraigumen had been sched-
i |uled'for. this' Thursday, but was post-
y A'poned unm June 2 at his request. . _'

L lhlnl-L lt's unrorrunate that fnr any-
~body ‘who's in me “public. life like
.myself=—even It found Innocent’

‘down the road—the- publicity is so
damaglng not only to_mysell buL
my, :amlly and rriends." Solon sald

So'ion wa.s flrst eleczed to the Ml ne
7 ,e,om House In 1970 and ta tne Sermle
In 1972.. : / be

T | = —‘ 3y




A

-arrest, was—'gmmn'!{mn'e'ﬂiceq'sle
Friday to- dr?ve ‘to ang

13 arrest for: DWI

i 3 et
The 5l-year-old DFLer refused to.
take breath and blood-alcohol tests -

after a State Patrolman arrested him
on Interstate Hwy. 35 near Bamum.

Minn. Solon said in‘a telephone inter- |
view last week that he 'was exhaust--
ed but not intoxicated and that he

_refused to take the tests because, as
a legislator traveling home from the:

from sessions ;.except- for- cases.

Continued IrO{n png‘;ék

mouth license revocallon lor drivers
who refuse to take sobriely tests af-
ler being stepped under prabable
causé of driving while Intoxicated.
The revocation can be appealed to’
the’ commissioner of public safety or
through the courts, said Marlene
Swanson, director of the Driver and
hMotor Vehlcle _Division:~Solon said
ye:terdaydn a telephone interview - .

'uluth ‘Sena or-é

Stale Sen Sam-smon who :was
charged with drunk ‘driving after: =

capltol he was lmmune Irom arresL -

legislators “trom arrest while they o
are in session-or traveling to and .= State law calis ror

_drwerl__s ||c_e se

that he will not appeal the revoca-
tion, but declined (o say how he will
plt.ad on the DW[ chargc

Snlcn was charged May IG with DWI
and an open-boltle violation and is
scheduled for a June 2 courl appear-
ance: The boltle, he said, was among
possessions he had been haulin

home becau;eﬂlhe SesS100-Was. neny .
T Tanend.” BN

———-—,_C_____-———-*“"___"‘_‘*‘*”-"'_": o o
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Sol oﬁ‘?’“

sénator s car; was travelmg 64 n'} p h
: and weaved four. .times acrm th
3 _two northbaund lan&s 173

eEgE

Bloom sald‘ Solon was;‘*unsteady on;
his- feet, that he had. ito. help Solon: 13.
remove- his- driver’s llcense fmm his

stated. he was immune from arrest;
Solon’- TIOW Says that he doesn't recall
what he may have said but that he
dom td:spute the arrest report

egislators: from :arrest-while- they,.,__'
re;in. session; or: :traveling: to and -
rom sesslons - except for. cases.of:;
reason felony and breach of the
eace, DWI is a misdemeanor. Solon
gid try unsuccessfully to call. the
ead ofs‘lhes State Patrol after tlle

.3 . 1
E‘pe MlnnesotawConshtution protects

en. Sam Solon

ﬁrrest
olonSf«gullty plea also contradicts
thatu he told a reporter a few. days - n
Iafter. the arrest when he' said: “I .
thinkithe officer mistook my being i
very- tired: from : working 12 to 15
hours. a day that week for belng
drunk." Pyl b z
S AT T :
Solons press ;elease of yesterday
sald that "after a long week and a 14--
hour day on Friday, May 13, he hncl
been drinktng befure leavmg S
Paul il o e e

Ior the peopleof Senate ‘District -

-'placmg their faith in: me: as thei)

ordered a presentence: mvestlgation
Restrictions have already been '

refused to take breath or blood-alco f
“ hol tests the night of the arrest. So-.
“lon, 51, has been in the Leg.lslature

| w1ll contmue sarvmg and_wepkkn :

Sand I ask my constituents to conﬁnue;

Carlton County Judge Dale Wolf has o

“.+ placed on Solon’s license because he: "

since . 1970 and 1n the Senate sineey

<972 o :

U W
‘a“ ,-"{n.n.l

.. Solo

e TR e

\pleads gu1|ty1

TR e nins O IR Oy

toj-drunken

“had mamtamed that as a leglslalor -
he was lmmune.from arrest when he' "
was:stoppéd. .on. Tnterstate Hwy_35 on -

May 13, has fleaded guilty to- ‘drunk-."
‘en driving ﬂncl asked. h1$ ca‘nstltuents

j to rorgiv'e hifm

: Solun hiad satd he ‘was not drink but.,
exhausted ' when "a” State” Trcmper
: pulled him over near Barnum Minn

.!n a p%'ess release that hlS Senate ;

© office, issued Frma)’., Solon- says he’
never intended (o argué that his leg-
islative position made him immune
from: prosecution,. only. that his tria} -
should be ,delayed until. after the
legislative sessicm was over '

He also pleaded gu:lly to havmg an’

en vodka bottle ln ms car.

and I have Iearned a good‘
' he said. .
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Amoclated Press ;:" '

Carlton. Minn. ; 4
.State Sen. Sam’ Solon has been or-

abuse as part of a sentence for driv-_
ing while intoxicated and. havmg an

Solnn, 51 wha pleaded gulity to the’
charges May 26, said In an interview
er his-sentencing Friday that a =
‘problem * ‘with alcohol" led 1o his*
est. W' " A AR

WQH’ stayed a Bo-day jan sentence.
g:;r a year, provided Solon- meets -

veral conditions. -Besides partici-""

ting in a chemical dependency
program and’ attending *Alcoholics .
Anonymous meenngs. Solon- is: to
1 )'F’ e

".‘*“.‘r by *r"_’.j "M’lm ‘:ﬂ'
‘." - .

alcohollsm a ’
_"\/

dered to seek treatment for alcohol

; "_nave no 'rurmer alcohol-re!aled ar- ¢

'm;ts, malintain contact with a ‘proba:’ 5
tionofficer, and attend ‘al driving ;
4 jmprovement c]inlc. _;' :
éofon: 'sald in an mterview that he is ;
—'conﬂdent that after his lreatment “I

“ents effectively to the utmost of my
L-ability. I'am not going to hide. I am ~
reacly to face the challenge e

~Solon, a* l3-year legislahve veteran

T

il '. YT
Solon. connnued on page 4B y

H'y Lv.rﬁ o it _.-‘<_::_,_A_\_:?_

) ' ‘l:ﬂ l!¢ ‘F’ i."'"' "

was stopped by 2 State Patrol Q!tlce;’ 5

at about 11:30 p.m. May 13 on Inter-

. state Hwy. 35 near Barnum, Minn.
.+ The -officer sald Solon's car was e

clocked at 64 m.p.h. and he veergd - -
“‘across the two northbound lanes of "

the highway. .

]

b VAT TR . Lol b

When Solon was arrested he refused -
s lo take breath and iblood alcohol’

'tessui. clalmlng that, as n leglslator, =

he wis Immune !rorn urrest, o
FHOL L g DR et b

Latér, Solon sald he hgd not. }n(and-w

od 1o u.s/u}y.lulullvo Immunily to
crovw gy tiao ‘) i

e

FYFRRTAN

Glon Cuntlnued‘ trromf;ﬂ;}ZB.“ “y

y senlence “It's & tough sentence,'

‘a

block', prosecunon oy o ééléy i
“court appearance until the Legisl
ture ended lts sesslon.

_afalr one." _
- He: sald Qrunken dﬁvlng ;s a ser os .,
pmblem .tn Mlnnesula ' ;.

“Even though I mude a mt:alake nd .
ot caughl, I supported Ughtenlng up
suyoery-law. (dealjng willi urunk driy-
Ing punullios}." ho sald,-.
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Drunken Driving

SR
|+ Frank J. Theis, third-term
{DFL state representative
|from ‘Winona, Minn., has
| been charged by Minneapolis
| police with drunken and care-
less driving after an incident
last April, police sald Mon-
day.
* Theis was charged June 13
in a complaint signed by Of-
ficer William Chaplain before
Judge Edwin T. Chapman.
The complaint said-a car
driven by Theis was chased
for more than six blocks “at
‘speeds between 45 and 60
Imiles an hour” before being
[forcibly stopped. The incident
occurred about 12:30 am.
iApril 25 on S. 6th St. near
“he entrance to Interstate
Hwy, 94. 2w
! Theis was served with the
icomplaint Friday and was ex-
pected to appear in Hennepin
County Municipal Court be-
fore July 1. Legislators are
immune ‘from arrest in most
instances during the legisla-
tive session:
Tn describing Theis's con-
dition, the complaint alleged
that “his breath smelled of
alcoholic beverage,” his eyes
were bloodshot and his wall
unsteady.

' Reached for commetnt at
his home in Winona yester-
day, Theis said, “I've never
been drunk in my life, I've
never claimed immunity from

==

arrest. T don't know anything
about it.”

' THE MINNEAPOLIS STAR. -
Sat., July 5, 1969 * HA

Theis pleadsg

innocent,

LA state legislator from
Winona, Minn:, has pleaded
innocent and requested a jury
trial on
clharges of';
drunken and.;

|careless - driv-

in the 1969
legislative ses-
?]0“.

He Frank J. S
‘| Theis, a third- ~ Theis .
{|term DFL representative, had
‘|been scheduled to appear in
Hennepin Municipal Court
last Thursday on the charges.

" The request for a jury trial
was filed Wednesday. .- :<

According to Minneapolis.
police reports, Theis claimed
legislative immunity from ar:
rest when he was stopped by
two -Minneapolis patrolmen
about 12:30 a.m. April 25.

The policemen released
Theis ‘and a companionr be-
jcause ‘the Minnesota ’con:
stitution allows some privi-
legé' from arrest during the

sses'si'on. N

Theis was charged by com-
plaint June 2 and served with
the warrant June 20. His first
court appearance was June

At that time the case was
!continued one week without
a plea. His case was expected
to be placed on the jury
calendar.
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A Minneapolls poﬁgeman

 testified Tuesday that State
Rep. Frank Theis appeared

to be intoxicated after po-|
lice slopped hlé car on April
25,1969. " . "

| Sgt. Ronald Pieri testified
|| in Hennepin (‘ounty Court
| efore Mummpal Judge
i Donald .Burris that he re-
fused to .allow"the ‘Winona
DFLe‘r t6 continue to -drive
“his cAT after the leglslator s
.car was stopped on ap inter-
state i wayentrance
ramg_;; ;
5. Preri, sq,ld he decided he
|could npt arrest Theis be-
cause the legislature was in

%;:ssmn and the lawmaker

s protected from arrest

Dnnk«

by legmlat- m_;'mmumty |

Pohtemafﬂ*lWﬂham Chap-
lin testified~that Theéis was
Jdriving mor e}rman 40 miles
'an hour in'a 30 . p.h. zone
‘in” south. Mimneapalm and
that he did not stop his car
when Chaplin turned on a
red light and siren.

Chaplin said he forced the
Thels car to the side of the!

=Y

20/ 20

rofad and htﬂ])pl;‘d it. He séjd 4

he could smell alcehol on
Theis' breath: jzzy 9
Theis teatihédaql\flonday

that he had one drmk'tﬁat"
night. - i

Defense’ attorney Gerald

Singer argued that no testi-’

mony on what Theis said

Officer Testifeg

Hiter Hies -car was stopped
should -be taken as evidence :

| because " of his legislative .

qnmumty

"Ihq: judge ordered both -
sides’ file_briefs on the:
quesbf;ma and scheduled a:
heanng for July 20 to rule"
on the issue.
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agrees to
*'By’BOB SCHRANCK
Minneapolis Star Staff Writer

A state legislator from -Winona, who
originally invoked legislative immunity in a

" Minneapolis drunk-driving arrest, and then

* tion witnesses,

had his case delayed 11%4 months with a
jury demand, Monday waived his right to
a jury and demanded an immediate trial.

The move by Frank J. Theis, a third-
term DFLer in the House, caught the city
attorney’s office by, surprise and without
the necessary witnesses subpoenaed.

Hennepin County Municipal Judge Don-
ald Burris allowed a continuance only until
the afternocon to allow Asst. City Atty.
Fred Spencer to obtain his witnesses.

Only:-one officer, Patrolman- William
Chaplin, was located pn the short notice.

The case was continued to today after
Chaplin and Theis testified, but Judge Bur-
ris said he would allow no other prosecu-

Milton Gershin,; head of the criminal

 division of the city attorney’s staff, said

later that his office:had been led to expect
a guilty plea on the charges and hence did
not subpoena the witnesses. Theig also

" had been charged with careless driving,

Municipal C

According to gnother assistant city at-
torney, Edward Vayreck, durin ga pre-trial
conference April ‘15 before Chief Judge
Edwin. Chapman, Theis' attorney, Gerald
Singer, was-refused a request to allow his
clienf to plead guilty to the careless driv-
ing-charge, " s '

;v k' said' a<trial date was then set

for,Ma —J'.'l_s.:’_ﬁ:l : '
“LACe rdin”’ﬁ%"‘@ﬁrﬁhin. Singer called the
' urt assipnment clerk last

/7R

ftor long delay, legislator
drunk-driving trial

=

Thursday, said he was tied up in San Fran-
cisco and requested a continuance to Mon-

day, stating that he planned to plead his |

client guilty at that time.

“On the basis of this information, w,

felt we didn’t have to bring the officers in,” |-

Gershin said. “And if it was a jury trial,
there still would be time during the selec-
tion of a jury.”

Spencer protested the waiver, since it
did not.occur during the pre-trial confer-
ence, but Judge Burris ruled against him.

A dismissal of all charges for lack of
prosecution witnesses did not occur be-
cause Chaplin “Walked into court shortly
after the tria! started and Spencer was still
arguing for a continuance,

The only spectator in the court was a
reporter.

Chaplin testified that he and a partner
followed Theis' car onto an entry ramp for

| 1-94 from 6th -St. near Park Av., but

couldn’t stop the vehicle until they forced
it over. g

The incident occurred about 12:30 a.m.
April 25, 1969. Theis was charged by com-
plaint June 2. .

Singer was overruled when he objected
that any conversation between the de-
fendant and the officer could not be used
in court because legislative immunity made
the arrest an illegal one,

_Theis testified that he had :jjusi: one
drink during the evening prior to' the. inci-

dent. He said he had been at the.Capitol.

from 7 am, to 10 p.m,,
the St. Paul Hotel before
neapolis. o

Hg also said he was under ﬁiédicz;l care
severdl days prior to the incident.

then stopped at
coming to"'Min-

At
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Legislator’s drunk
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trial delayed

By BOB SCHRANCK
a Minneapolis Star Staff Writer

The §idaken-driving trial of Winona legislator
Frank J. "he s-w_gi_t_:qntinued Tuesday to July 20 to al-

low both sides to'prépare legal briefs.

“ The briefs :ordered by Hennepin County Municipal
Judge Donald Burris will be primarily concerned with
legislative immunity — how it must be invoked by a
holder, and if it is invoked, how admissible evidence
must be obtained. '

At'‘the request of. Theis’ defense attorney, Gerald

Singer, Judge Burris aiso allowed the briefs to contain

the general argument on court testimony.

Singer today accused the city attorney’s office of re-
neging on “a firm deal made because they were not in-
terested in advertising some acts of misconduct by the
police at the scene.” P

Singer said the alleged misconduct referred to the
handcuffing of Theis, who testified Monday that his
wrists were bleeding from the tight handcuffs.

. He.said he came to court Monday expecting to plead
Theis guilty to a careless-driving charge.

Theis.invoked his legislative immunity on April 25,
1969, when two Minneapolis police officers arrested him,
then later released him to a supervisor. '

That supervisor, Sgt. Ronald Pieri — the one wit-
ness to testify Tuesday — said he felt neither Theis nor
his pasSenger, State Rep, Louis A. Murray, East Grand
Forks; was in any condition to drive.

gaid he recognized from the credentials that
had..immunity from arrest sincegthe Legislature
Wz< then in’ session. He said he droy 3 ﬁ two men to.a
réSthurant at 5th St. and Hennepin Av. to.drink coffee
before they drove back to St. Pawl, A patrolman drove

Tl

‘Theis’.tar to t:ﬁg ‘estaurant, Pieri said.
T, Pl _ A .
gar remained there a minimurm of 45

He: saidi:the
minutes.

when Murray allegedly said, “Let’s go Frank. You know
we were out drinking and got drunk, We’re wrong. SO
let’s get outta here.”

Theis testified Monday that ht did _not;hg%;Murray
say this, and also that he didn'tzrecall Pieti $aying. he
should not drive his car. g% ok TEL T {

He stated Monday that hehad on -%ﬁfggqgig_k}i@ﬁieri
leaving the Legislature.at 10 p.m;, stopping ‘at*the” St.
Paul Hotel, and then yisiting three Minneapolis bars. Po-
lice stopped his vehicle on the 6th St. entry to Hwy. 94
about 12:30 a.m. L

Singer said today that Asst, City Altorney Edward
Vavreck had admitted difficulty in proving his case dur-
ing a pre-trial conference April 15 and then made “an ab-
solute firm deal” to accept a guilty plea to careless driv-
ing with two conditions — permission from the police

%

. officer and also from Milton Gershin, head of the crimi-

nal division of the city attorney’s staff. '

. When Gershin did not give his permission. for the
deal,” Singer said, Vavreck told him he would take care

of it with the attorney who was trying the case. L

Concerned with the laSminute waiver of a jury on

a case that was delayed 11% Tonths to be heard by a
jury, Singer said “I told Vayreck ia'li‘_\'glbng that if T had to
try it I would waive a jury bécause'the question of im-
munity is more a legal problem.” b 0
_ He said Gershin told ‘hm’f.‘there was"a' note on the
city attorney’s case'that therewguld be a guilty plea en-
tered, and that Gershin interpreted'itto mean guilty plea

to the charge. .- ved o,
_ “That ridiculous,” Singer said: “That-just means-he
will plead.to something. We were the ones misled, not

7

the city attorney’s office.”
Vayreck sald today the accusations by Singer were

b DL .
. Pieri al€o testified that he and Theis were present

i . = deq.-”J
tely . falsezand, “I:stand.on the pretrial order. 2
:?gnr‘:gzlebyyjifﬂ"?@ié;;man,_ April 15, setting this matters!

L e VTN B e P TS O e}
dow?rlfeogtp‘:‘ ) gﬁigﬁﬁidns Swére enteréd into “be< "
cause Mﬁ iﬁ feiuBéd to have his client ple_aq_jgmlty_--l 'f;;
to the mair’ BiatEe of driving under the influence of an. ..
i icating beverage.” ) ‘ .
mtoxé’c:v;egk addedg that Singer at that time offered to -

plead his client guilty to .careless driving and the offer

was rejected by Vavreck. _
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' A state legislator is not
immune from arrest under
charge of driving under
he influence of liquor or
charge of careless’ driv-
ing, a Hennepin County
Municipal Court judge
ruled today.

Judge Donald S. Burris
made the ruling in the
case of Rep. Frank J.

arrested for drunken and
careless driving April 25,
1969, while the Minnesota
Legislature was in session.

Theis had claimed im-

MPLS. STAR

egislator loses 7~

'ﬁ*—battle

Theis, Winona, who was

g 37/, /77¢

munity from arrest on the
two traffic charges on the
constitutional provision

that “members of each
house shall in all cases,
except . . . breach of the
peace, be privileged from
arrest during the session
of their respective houses.”

The judge ¥found that
the traffic violations con-
stituted a breach of the
peace and that ““the con-
stitution of the state of
Minnesota was never in-
tended as a -sanctuary for
legislative memters "who
have committed a public
offense.” ;

Judge Burris found
Theis not guilty of the
charge of driving under
the influence. Theis paid a
$50 fine fof careless driv-
ing.

— -

Legislator Ruled 7%

MPLS, TRIBU NE .
Not Immune fo J

Traffic Arresf”

A state legislator is not
immune from arrest on a
charge of drunken:driving or
a charge of ca{gl__é;?,s drl_V!ﬂg,
Hennpein Count qumpal
Judge Donald:S: Burris ruled
Friday. -'1}'-{

. !

Rep. Frank J. Theis, Wit

| nopa DFLer, had been ar-
rested on the two charges
April 25, while the Minneso-
ta Legislature was .In ses-

sion.
1

Judge Burris found Theis
not guilty yesterday on the
drunken driving charge. But
he found the legislator guilty
of careless driving and fined
him $50.

Theis had claimed immun-
ity from arrest on thg basis
of the state Constitution,
which says the “members of
each house shall in all cases,
except treason, felony and
breach of the peace, he prive
ledged from arrest” during
legislative sessions.

The judge called the driv-
ing charges in this case serl-
ous. And he said they consti-
tuted a breach of the peace,
herice no legislative immuni-

I ty.



ST, P. DISPATCH

JY31'70

-':-?-E}i 1|1 L

] abonbirom
lad cialmedl
_1?69 drun- |
i rge was
da¥éless driv-
ju“*; meumpal

aker Rep,
- l, Liber al-Wi-
EWASTound innocent of
-theﬂ'rduvmg charge
Yodudge Donald Burris but
gullly of careless driving.
,T -Paid the fine.

néapolis police saiu
they arrested Thejs April
25, 1969 — while the state
Jeglsiature was meetling —
after a six-block chase at
speeds ranging from 45 to
60 m.p.h. through downtown
aneapohs

E I I L

?_'areless Drlvm

Officers .saua
claimed 1mmumty from ar-

rest because the state Con- |

stitutiongrants degislators
such 1mmumty except on
charges".of treason, felony
ol hreach of peace while
lawmalkers are in Session.

Burris ‘conducted a hear-
ing May 20 this year with-
out a jury, then made his
findings; on the charges to-
day. Burris said he regards
the careless driving arrest
and charge as a breach of
peace . violation and thus
outside the immunity grant-
ed lawmakers.

A police sergeant had tes-
tified at the May 20 hearing
that he refused to allow
Theis to continue driving
after stopping his car on an
194 ramp entrance. A sec-
ond officer who chased
Theis' car testified that he
could smell alcohol on
Theis' breath. Theis denied
the intoxication charge.

In, hi$ findings, Judge
Burris noted that the state
Constitution "‘was never in-
tended as a sanctuary for
legislators who commit a

ublic offense."

Theis was not charged

ith the offenses by police
ntil 50 days after the April
5 incident. By that time,
e legislature
ourned.,

had ad-
ke

i
1Luels

‘protected from arrest by leg-

LEGISLATOR CHARGED

Pohcemen Teshfy

1.'2"

. MPLS. TRIBUNE i

A Minneapolis pohc tdn:):
testified Tuesday that-State-
Rep. Frank-J. Theis®Wihona |
DFLer, appeared gu
toxicated after his’ dar was
stopped by’ the pohce April
25, 1969, B S

Sgt. Ronald Pieri told Don-
ald Burris, Hennepin County
municipal judge; ‘that he re-
fused to allow Theis to con-
tinue to drive hisYcar after
he was stopped on an inter-
state hxghway le‘n trance
ramp.

He dec1ded he :could not
arrest Theis, Pieri testified,
because the Leglslature was
in session and Theis was

islative immunity.

The case was nearly, dis
missed Monday morning be-
cause Asst. City Atty, Fred
Spencer thought Theis_was
going to plead guilty fo a
charge of driving while in
toxicated and prosecution
witnesses were not in cnurt

to testify. =—  Zin-

Theis’ attorney,’ -_‘Ge‘%ld ]
Singer, told.; Judge\/Buftris
that Theis would plead guil-

|ty to a charge of .careless

driving, bu not,. tol.kthe
charge of d—l:w‘: whzl&‘r"ﬁ-
toxxcated ’ﬁp

© Judge @ 0 déred

Spencer tﬂ"?_polleqt‘\h Wit~
nesses by hatfafter-
noon. i 8 ... 4AE
. At 2 pm, Spenc 3
arguing -for a delay
trial until®he could b
his witnesses; most of: dwhom
were out of the city. “About
2:15, policeman William
jChaplin walked into the
courtroom and took the wit-
ness stand. If he had not ap-
peared, Judge Burris could
have dismissed the charges.
Chaplin testified that
‘Theis was driving more than
'40- miles per hour in a '30-
m.p.h. zone on S. 6th Stj

- and that he did not stop his/

-v:rg Case

Twhen Chaphn turned or
&) ‘Téd-light and sireh.
He forced the Thels car tc

@ jni- the side of .the' roa:d ‘anc
stopped it on ‘the entmnm
ramp, Chaplin ‘said.

e saic
he could  &mell alc.ohul or
Theis" breath.

Theis éestlfxed Monda3
that he hagvone drink that

night.
Singer argued thatino teé
timony on what Theis sa@

I3 Judge Bui;ng».ordered both
sides to file briefs on the
questmn and, scheduled a
hearing for July 20, when he
will decide whether to acs
cept that portion of the tes—
timony.., - T

b=

b et
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Legislator who 1nv0ked 1mmumty

now faces two trafflc charges

By BOB SCHRANCK
Minneapolis Star _Stlaff Writer

A state legislator from
Winona, Minn., who invoked
his immunity -from arrest
during the
1969 legisla-
tive  session,
has been
charged with
two tra ffilcl
violations . by
M i n neapolis’
police, pohce
said today. :

Frank .T. =".‘J‘\ _Theis
Theis, a third--
term DFLer in theMinne-
sota House,® was charged
June 2 wit hdrunken driving|i
and careless driving in a
complaint signed by a mem-

i|ber of the Minneapolis po-

lice gtical squad.

According to the com-
plaint, a car driven by Theis
was pursued “over six blocks
at speeds between 45 and 60
miles an | hour before bemg
stopped forc.lbly ? The inci-
dent occurred on 6th St.near
Park Av. S. about 12:30 a.m.
April 25,

Police reports say State
Rep, Louis A. Murray, East
Grand Forks DFLer was a
passenger m the Theis car.

The attitudes of both men
was reported by police as be-
el ggefent and threaten-

%

'I'he Arresting officers said

‘they 'Had difficulty stopping
— | the car, but finally forced it

to the snde of the road near
the entrance to, “Interstate
Hwy. (94, [They said a brief
scuf’fle ‘took place, after
which they. said they were
told that Jegislators have im-
munity “from arrest during
the session

A polu’:e sergeant called to
the scene verified this for the
officers,” who then released

the two men and the car,
police said.

Section 8 of the Minnesota
Constitution refers to privi-
lege from arrest as follows:
“The members of each house
shall in all cases, except
treason, felony, and breach
of the peace, be privileged
from arrest during the ses-
sion of their respective
houses, and in going to or
returnmg frorn the same.’

The «Minnéapolis officers,
on the adviceffpf the police
department 1 A1, adviser,
waited until the .ﬁbssiun end-

ed before filing /the com-
plaint, pohce said‘{

Theis was served with the
complaint Friday ~and was
expected to appear in Henne-
pin County Municipal Court
on the charges this week






