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Funding

Year
Project Name (on enhancements.org) Trail Name Geographic Description City Federal Award | Local Match Total Cost Programmed

Mpls-Bikeway Cedar Lake Trail TH 100 to Royalston Avenue Minneapolis $ 648,155 | $ 445,746 [$ 1,093,901 1995
Kenilworth Trail Kenilworth Trail Minneapolis $ 500,634 |$ 125159 | $ 625,793 1999
TH 7 Overpass on SWLRT Regional Trail [Bridge over TH 7 Bridge between Beltline Blvd & TH100 |St.Louis Park $ 353,762 | $ 88,440 | $ 442,202 2002
Midtown Greenway Safety Elements Midtown Greenway Minneapolis $ 450,000 | $ 118,108 | $ 568,108 2003
Urban Villlage Midtown Greenway Midtown Greenway [From Dupont to Colfax Minneapolis $ 338,139 | $ 84,535 | $ 422,674 2006
Cedar Lake Trail-3rd Ave N Connection Twins Way Between 7th St N & 12th St N Minneapolis $ 484,572 | $ - $ 484,572 2010
At Beltline Blvd in SLP Bridge over Beltline St.Louis Park $ 1,027,200 | $ 256,800 | $ 1,284,000 2011




Cedar Lake Park






RESOLUTION NO.__ 37-HCRRA-92

The following resolution was offered by Commissioner Andrew, seconded by
sioner Johnson:

#WHEREAS, The City of Minneapolis Park and Recreation Board (Park Board) and
edar Lake Park have discussed interim use of port10ns of the Hennepin
Regional Railroad Authority (HCRRA) property in the Cedar Lake-Kenwood
Bryn Mawr area, and the near northside Harrison area in Minneapolis; and

WHEREAS, Such use is consistent with similar activities currently allowed
pin County in several municipalities on the Southwest Corridor between
ties of Hopkins and Victoria; and

WHEREAS, The Park Board has already acquired portions of land adJacent to
fake in Golden Valley, St. Louis Park, and Minneapolis; and

WHEREAS, The Park Board has offered to police and maintain this area at no
£ 4 the HCRRA and would Tike to lease the property for open space purposes,

BE IT RESOLVED, That staff is directed to negotiate a lease with the City
rieapolis Park and Recreation Board for interim use of specific properties
by the HCRRA in the City of Minneapolis until such time that those
ties become necessary for light rail transit; and

BE IT FURTHER RESOLVED, That the negotiated lease be brought to the HCRRA
gpproval prior to execution; and

HE IT FURTHER RESOLVED, That no permanent structures or fixtures be
fed during the interim use of HCRRA properties, and that HCRRA staff be

to explore means of retaining recreational uses of said properties as
wtible use with 1light rail transit when and if such properties are

mined to be utilized for light rail transit.

Fhe question was on the adoption of the resolution and there were __7
amd __ 0 NAYS as follows:
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Hopkins to Chaska Trail






RESOLUTION NO. 52R-HCRRA-92

The following resolution was offered by Commissioner Keefe, seconded by
miti ssioner Johnson:

HHEREAS the Hennepin County Regiona] Railroad Authority (HCRRA) has
rchased a system of linear rail corridors for 1mp1ementat10n of L1ght Rail
ansit {LRT); and

WHEREAS, 1nfegrated use of portions of the property for trail use is deemed
ompatible with implementation of LRT; and

WHEREAS, the Interim Use Policy established by HCRRA provides for
jlization of the rail corridors for hiking trails unt11 LRT is estab11shed
1th1n the corridors; and

: WHEREAS, .interim use is not consistent across municipal boundaries and the
yuburban Hennepin Regional Park District is prepared to assume administrative
esponsibility and provide for consistent use of the LRT corridors from Hopk1ns
o Victoria and Chaska until such time as LRT is implemented,

: BE IT RESOLVED, that Lease No. A09222 and Lease No. A09922 with the
uburban Hennepin Park Reserve District providing for interim use of Light Rail
ransit corridors between Hopkins and Victoria and Chaska, including the cities
f Hopkins, Minnetonka, Eden Prairie, Chanhassen, Deephaven, Greenwood,
xcelsior, Shorewood and Victoria be approved, and that the Chairman be
uthorized to sign the Lease on behalf of the Authority.

The question was on the adoption of the resolution and there were _ 7
EAS and __0 NAYS as follows:
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# v . Agreement No. A09922

Ers . )

S ‘ * Parcel 73-33001

Hopr (s TO CHASEA
PERMIT AGREEMENT

This agreement, entered into by and between the Hennepin
county Regional Rail Authority, a Minnesota political subdivision,
("Permittor") and Suburban Hennepin Regional Park District, a
Minnesota political subdivision ("Permittee).

In consideration of the covenants by and between the parties,
it is hereby agreed:

1. Premises.

Permittor hereby agrees to grant certain rights and
_benefits to Permittee hereinafter described with regard to that
certain real property located in Hennepin and Carver Counties,
Minnesota, described as follows:
The center 16 feet generally conforming to the track bed
of all that part of the HCRRA rlght—of—way, formerly the
Chicago and NorthWestern Transportatlon Company's right-
of-way from State Highway 169 in Hopkins southwesterly to
Mile Post 32 in Chaska westerly of U.S. Highway 212 in
Carver County.
The sald real estate shall be hereinafter described as the

"Premises.”

2. Uses.

The Premises shall be for the use of Permittee, its
agents, officers, employees, subpermittees and invitees for trail
purposes only, including but not limited to pedestrian use, cross
county skiing, and the riding of horses, bicycles and other
vehicles, and for all uses and requirements necessary to the
enjoyment of the Premises for said uses. Permittee shall be
granted temporary use of adjacent lands controlled by Permlttéi as

reasonably required for construction and maintenance of.: the

Premises.



3. Term.

The term of this permit shall be for an indefinite

period, commencing on ; until

termination in accordance with Paragraph 4.

4, Termination.

Either party may at any time terminate this permit by
giving thirty (30) days' written notice of its intention to do so.
Such notice may be served upon the Hennepin County Regional Rail
Authority by delivering a copy thereof to the executive director of
the principal office in the Hennepin County Government Center,
Minneapolis, Minnesota 55487 or by depositing the same in the
United States post office directed to the Executive Director of the
principal office. Such notice may be served on the Suburban
Hennepin Regional Park District by delivering a copy thereof to its
Superintendent, 12615 County Road 9, Plymouth, Minnesota 55441.
Except as provided herein, this agreement may not be terminated or
revoked by either party hereto.

5. Temporary Nature of Use.

Permittee acknowledges that the Premises was acquired by
Permittor specifically and solely for the purpose of constructing
a light rail transit system or other permitted transportation uses
and its associated facilities and that it is Permittor's intention
to allow Permittee to use the Premises only until it.is needed for
that purpose. Nothing in this Permit shall be deemed to evidence
any change by Permittor of its intended use of the Premises for
light rail transit purposes or other permitted transportation uses.

Rather, Permittor has agreed to the terms of this Permit to provide



a temporary use for the Premises during the time required for
further planning and development of the light rail transit system
or other permitted transportation uses.

6. ﬁights Upon Termination.

On the expiration of thirty (30) days after such service
of said notice, this permit and all rights hereunder shall
thereupon terminate and be at an end, saving and excepting such
rights as may have accrued to either party hereunder prior to such
termination. Permittee shall without further notice or demand,
deliver possession of the Premises to the Permittor at the
exéiration of said thirty (30) days and shall before tﬁe expiration
of said thirty (30) days, remove all buildings and property placed
upon the Premises which it may desire and have the right to remove.
If it shall fail to remove buildings and property, its right shall,
at the option of the Permittor, cease and Permittee's interest
thereto shall be forfeited and at the same time shall belong to
Permittor or, in such case, if the Permittor shall elect, it may,
at any time after the expiration of said period of thirty (30)
days, tear down and/or remove any or all such buildings and
property at the expense of Permittee without any 1liability for
damages thereof in any respect whatsocever and Permittee shall
thereupon promptly reimburse Permittor for all expenses incurred by
it in doing so.

7. Rent.

Upon any such termination of this permit, rent shall be

paid by the Permittee to the date of termination fixed by said

notice at the rate of $1.00 per year.



8. Other Users.

The Hennepin County Regional Rail Authority shall assume
responsibility for securing such permissions as may be required
from the Minnesota Department of Transportation in connection with
this permit. 1In additioﬁ, Permittor shall use its best efforts to
terminate or amend any permits or leases, or other written
permission to the Premises which may previously have been extended
to others by Permittor and which conflict with this permit.

9, Subpermits.

Permittee shall have the right to grant permits to
subpermittees on the same terms and conditions and for the same
uses as are contained in this permit. The Permittor shall have the
right to review and approve said subpermits, but such approval
shall not be unreasonably withheld. Said subpermits may provide
for the survival of such subpermits by consent of Permittor in the
event of any failure to perform on the part of Permittee.

10. Signage.

Permittee shall maintain signage, including kiosks, on
the Premises identifying the Premises as a temporary trail corridor
of the Suburban Hennepin Regional Park District. Any such signage
must receive the prior approval of Permittor and also identify the
Hennepin County Regional Railroad Authority as the owner of the
corridor and that the corridbr is reserved for light rail transit
or other future transportation uses.

11. Nuisance.
Permittee shall not permit the existence of any nuisance

on said Premises. Permittee at all time shall keep said Premises



clean and shall comply with all laws, ordinances and regulations
respecting Permittee's business and use and oécupation of said
Premises. Permittee at its sole cost shall make any and all
improvements, alterations, repairs and additions and install all
appliances required on said Premises by or under any such
regulations, ordinances or laws. No bills, posters or advertising
matter of any kind shall be posted on said Premises; provided,
however, that Permittee may post on appropriate structures,
informational materials relating to the trail.

12. Utilities, Title.

Permittee accepts said Premises subject to the rights of
any person, firm or corporation, including the Permittor in and to
any existing telephone, telegraph and/or other wires, poles and
facilities-of any kind whatsoever, whether or not of record, and
should it at any time become necessary because of Permittee's usé
of the Premises to relocate any of said poles, wires or facilities
by reason of this permit, Permittee shall bear and pay the cost of
so doing.

Permittee also accepts said Premises subject to any want or
failure at any time of Permittor's title to said Premises or any
part thereof and Permittee shall assﬁme any damages sustained by
Permittee in connection therewith. Permittee also accepts such
Premises subject to rights of any party, including Permittor, in
and to any existing roadways and easements., Permittee agrees to
provide to Permittor or other tenants of Permittor access over and
through the Premises on these roadways and easements should such

access be deemed necessary by Permittor. Permittee accepts said



Premises-subject to the right of Permittor, its employees, agents
and contractors to walk upon said Premises tﬁ'fepair adjacent
property and the right of Permittor, its employees, agents and
contractors to temporarily place equipment upon the property at
Permittor's own responsibility and risk for the purpose of
maintaining, repairing or inspecting or constructing upon
Permittor's aajacent property.

13. Indemnification.

Permittee shall defend, indemnify and hold harmless Permittor,
its Cﬁmmissioners, officers, agents, and employees from any
liability, claims, demands, personal injury, costs, judgments, or
expenses, including reascnable attorney's fees, resulting directly
or indirectly from an act or omission of Permittee, its agents,
employees, customers, invitees, subpermittees or other occupiers of
the Premises.

Permittor shall not be liable to Permittee or those claiming
by, through, or under Permittee for any injury, death or property
damage occurring in, on or about the Premises based upon the
construction, operation or maintenance of the Premises by Permittee
or any subpermittee,‘nor for the loss or damage by reason of the
present or future condition of repair of the Premises, or for the
loss or damage arising from the acts or omissions or Permittee, its
agents, employees, customers, invitees, subpermittees or other
occupliers of the Premises.

14. Insuranée.

Permittee further agrees that if in any case the release

and indemnity provided in this section shall not be valid,



Permittor shdll have the full benefit of any insurance effected by
the Permittee upon the property injured, destroyed or damaged
and/or against the hazard involved; and Permittee agrees that any
and all such insurance shall be so written that the insurer shall
have no claim or recourse of any kind whatsoever against Permittor
in connection therewith.

15. HWaste.

Permittee, in consideration of the permitting of the said
Premises, as herein provided, hereby covenants and agrees to pay
the rent therefor promptly, as above provided, and fully to abide
by and perform all and singular.the conditions, covenants and
agreements herein contained and to be observed and performed by
salid Permittee and to yield up said Premises unto the Permittor at
the expiration or termination of this permit agreement in as good
condition as when entered upon.

16. oQuiet Enjoyment.

Permittor has the right and authority to enter into this
agreement and if Permittee pays the rent required hereby and
otherwise performs the terms hereof to be performed by Permittee,
Permittee shall, during the term hereof, be entitled to quiet
enjoyment and possession of the Premises subject to the termination
provisions hereof. Notwithstanding the foregoing, Permittee
acknowledges that the rights provided to it by virtue of the Permit
are subject to the provisions of Paragraph 12.

17. -Waiver.
No receipt of money by Pérmittor from Permittee after any

default by Permittee or after the expiration of this permit or



after the service of any notice or after the commencement of any
suit or after final judgment for possession of said Premises, shall
waive such default or reinstate, continue or extend the term of
this permit or affect any such notice or suit, as the case may be.
No waiver of any default of Permittee shall be implied f£from
onmission by Permittor to take any action on account of such
default, and no express waiver shall affect any default other than
the default specified in the express waiver and that only for the
time and to the extent therein stated.
18. Breach.

Tt is further agreed between the parties hereto, that if
the said Permittee shall breach or make default in any of the
conditions, covenants or agreements of this permit, which breach or
default shall continue for fifteen (15) days after Permittee's
receipt of written notice thereof from Permittor, then it shall be
lawful for the Permittor, then or at any time thereafter, to
declare this permit ended, and to reenter said Premises and take
possession thereof, with or without process of law, and to use any
reasonable or necessary lawful force for regalning possession:;
whereupon the rights and obligations of the parties shall be the
same as above specified in the case of termination at the end of
thirty (30) days' notice; and it is hereby further agreed and
provided that any waiver at any time of a breach of any cqndition,
covenant or agreement of this permit shall extend only to the
particular breach so waived and shall, in no manner, impair or
affect the existence of such condition, covenant or agreements, or

the right of Permittor thereafter to avail itself of same and any



subsequent breach thereof. In the event Permittor has to téke
action for repossession of said property, Permittee, its assigns or
heirs shall be liable for reasonable attorney's fees incurred by
Permittor.

19. Assignment.

The benefits and obligations of this permit shall extend
to and shall bind the heirs, administrators, executors, 1easesf
successors or assigns of the parties hereto, but no interest in
this permit shall be assigned, nor said Premises or any part
thereof shall be subpermitted, used or occupied by any party other
than the Permittee unless specifically stated herein. Permittor
reserves the right to review and revise the rental applicable to
this permit upon any change in the status of this permit, the
Permittee, or person occupying in the Premises during the term of
this permit or any renewal thereof.

20, Improvements.

Permittee shall be responsible for the construction of
all improvements necessary to the maintenance of a trail corridor
on the Premises and the maintenance of said trail corridor.
Permittee shall also be responsible for the construction of-all
bridges and crossings deemed necessary for Permittee to maintain
the trail corridor. Construction plans, if any, shall be submitted
to the Permittor for review and comment. Permittor reserves the
right to reject any plans for construction proposed by Permittee on
the grounds, in Permittor's sole discretion, that said plans are

incompatible with its future use of the Premises.




21. Law Enforcement.

Permittee shall have primary responsibility for the
promulgation of rules, regulations and ordinances relating to the
Premises. The parties hereto recognize that municipal ordinances
and law enforcement may also be involved in regulating the
Premises. Permittee agrees to use its best efforts to coordinate
regulation and law enforcement of the Premises with the several
municipalities in which the Premises lie.

22. Environmental Concerns.

Permittee shall not create or permit any condition of the
Premises that could present a threat to human health or to the
environment. Permittee shall bear the expense of all practices or
work, preventative or remedial, which may be required because of
any conditions of the ' Premises introduced by Permittee;
Subpermittees or Invitees during Permittee's period of use,
including conditions introduced by Permittee which affect other
lands. Permittee expressly agrees that the obligations it hereby
assumes shall survive cancellation of this Permit. Permittee
agrees that statutory limitation periods on actions to enforce
these obligations shall not be deemed to commence until Permittor
discovers any such health or environmental impairment, and
Permittee hereby knowingly and voluntarily waives the benefits of
any shorter limitation period.

Permittor shall have the right, but not the duty, to enter
upon the Premises from time to time as set forth below to inspect
the premises for environmental contamination and in the course

thereof to conduct soil and groundwater testing. Permittor may

10



enter the Premises during regular business hours of Permittee
without prior notice, and may enter the Premises during periocds
other than regular business hours either with prior written consent
of Permittee or without if Permittor reasonably believes that an
emergency exists on the Premises. Permittor shall conduct any such
inspections or testing so as to minimize interference with
Permittee's operations. Permittor's entry on to the Premises
pursuant to this paragraph shall not relieve the Permittee's
obligation to pay rent under this Permit.

23, Compliance with Laws, Ordinances and Rules.

Permittee agrees to comply with all laws, ordinances and
regulations of federal, state, municipal and local government
agencies as they apply to use of the Premises.

24. condition of Premises Inspection.

Permittee accepts the premises in an "AS IS CONDITICON" with no
. express or implied representations or warranties by Permittor as to
the physical condition or fitness or suitability for any particular
purpose, express or impliea. Permittee is responsible for and has
had ample opportunity to inspect the Premises, is familiar with the
same, and has determined to its satisfaction the fitness of the

Premises for its intended use.

11



IN WITNESS WHEREOF, the parties hereto have signed this Permit

Agreement as of

, 1992,

Upon proper execution, this
agreement will be legally
valid and binding.

HENNEPIN COUNTY REGIONAL
RATLROAD AUTHORITY

Chaiyman, Board of Comm1551oners

"~

gééistavg/cbunty Attofney
Date: D r2fp~F e

Attorney for Suburban Hennepin
Regional Park District
Date:

Approved as to execution:

ASSlSF?ﬁf County Attorney
Date: WA, o A 2

gz;ut9#52§§;§%£%§%2222tor

SUBURBAN HENNEPIN REGIONAL
PARK DISTRICT

AM,AXM

Sunbrlnﬁzﬁdent

iAoy

air, Board of Commissioners
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HOPKINS TO CHASKA RIGHT OF WAY

CHICAGO AND NORTHWESTERN TRANSPORTATION COMPANY

Parcel 1: Milepost 21-Milepost 32
Length - 11 miles
PRICE $1,750,000
Proposed Sources of Fund:
City of Eden Prairie 250,000
MNDOT 250,000
MN Rail Bank Program 750,000
Carver County Regional 77,000
Railroad Authority
HCRRA 423,000
$1,750,000
Parcel 2: Milepost 19.9-Milepost 21
Length - 1,1 Miles
PRICE $950,000
Proposed Sources of Funds:
MN Rail Bank Program 475,000
HCRRA 475,000
$950,000
TOTAL COST TO HCRRA $898,000 f ——

Z, 706,000






DEED NGO, B6511

Authorization No. _7246

Grantor's rights of way and other real property assaciated
therewith, not previnusly conveyed and not excluded and
excepted herein, 2'1 as t+sated over, across and upon the
following described tands, to wit:

TOWNSHIP 116 NORTH, RANGE 23 WEST OF THE FIFTH PRINCIPAL MERIDIAN

Section 25 - Government Lot 3: Southeast Quarter

Section 36 - Northwest Quzrter of the Northeast Quarter;
No~theast Quarter of the HNorthwest Quarter;
Government Lot 3; Government Lot 4

Section 35 - South Half of t.e Northeast Quarter; South Half
of the Rorthwest Quarter; Northwest Quarter of
the Southwest Quarter

Section 34 - Northeast Quarter of the Southeast Quarter;

Northwest Quarter of the Southeast Quarter
thence continuing Southwesterly across the Southwest Quarter
of the Southeast Quarter of said Section 34, Township 116
Nerth, Range 23 Hest of the Fifth Principal Meridian to
Grantor's Milepost 32, “ratfen 1157+40, being a Vine drawn at
right angles to Grantor's original main track center 1ine at
a point thereon distant 1,245 feat Southwesterly from its
intersection with the Horth 1ine of the Southwest Quarter of
Lhe Southeast Quarter of said Section 34._ ..

i e

A1l according to the Government Survey thereof,

Together wich and including all of Grantor's right, title and
interest in "as 1s" condition as of the date of this deed, in and to
all bridges and culverts {but not trackage, signal and communicathn

facilities) situated upon said real estate.

Subjsct to:

(1) Roads and highways, if any.

{2) Covenants, easements, conditions, and restrictions of
record. 7

(3) Rights of any government agency, public or quasi-public
utilities to occupy said premises for the use and maine
tenance of existing condults, sewars, drains, water
mafns, gas 1ines, alectri. power 1ir~s, and other

utilities, whether or not of record.

By the acceptance of this conveyance, the Grantee, for itself

and/or its helirs, successors, transferees and assigns, hereby agrees

Ppage 2 of 4 Pages
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DEED NO, 80511

Authortzation Mo, 7246

to, at its sole ¢ost and expense to take a)l steps necessary to comply
with any and all governmental requirements relating to the coaveyance
of said real estate, inctuding land subdivision or use requirements and
payments for any a.d all transfer taxes or other taxes and faes inci-
dcatal to the recordation of the deed, except for documentary stamps.
In the event Grantee fails .o comply with any such requirement and
tirantor {is obligated so to compiy, then Grantee shall be 1iable for all
costs, fees, expenses, interests and judaments against Grantor, and the
same shall constitute a lien against sald real estate until full pay-

ment by Grantee,

Further, this conveyance is made upon the express condition
that the Grentor, its successors and assigns, shall ha.c the right te
enter upon tﬁe above described real estate, for a period of ninety {(90)
days {weather permitting) from the date of this conveyance or until
June 3G, 1991, whichever is later, within which to remove all railroad
tracks and appurtenances thereto, or any signal and communication
facilities from said real estate and adjoining real estate. After said

removal, Grantor wi}) make the necessary repair of street, road and

highway crossing surfaces.

The Seller certifies that the Seiller does not know of any

wells on the described real property. . ... o e
STATE DEXD TAX DUR ninboy
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DATED this 20th day of  December , 1990 ,
Siyned, Sealed and Delivered in CHICAGO AND NORTH WESTERN
Prosence of: TRANSPORTATION COMPANY

Leatholic hyzuj en)
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STATE OF ILLINOIS)
55
COUNTY OF C O O d

I, RICHARD S, KENNERLEY, a Hotary Public duly commissioned and
qualified 1n and for the County and State aforesa’d, DO HEREBY CERTIFY
that RICHARD B, TAYLOR an” ANNE E. XEATING , to me personaily known and
known to me to be, respectively, Yice President and Assistant Secretary
aof CHICAGD AND HORTH WESTERN TRANSPORTATION COMPANY, a Delaware
corporation, and the identical persons whose names are subscribed to
the foregoing instrument, appeared before me this day 1n.person, and
being first duly sworn by me, severally acknowledged to me that they
are, respectively, Vice President and Assistant Secretary of said
corporation; that as such officers they signed, sealed and deltivered
said instrument in behalf of said corporation by authority and order of
ity Board of Directors, as the free and voluntary act and deed of said
corporation, and as their own free and voluntary act; that the seal
affixed to safd instrument is the seal of said corporation; and that
sajd corporation executed said instrument for the uses and purpeses

therein set forth.

IN WITNESS WHEREQF, 1 have hereunto set my hand and affixed my

official seal as such Notary PuBlfc, at Chilcago, Illinois, this _20th

day of December , 19390,
OFFICIAL BAL (i;) ﬂ/¢tﬂi/tj?\\
OTALY SRt e ors Notdyy Pub T"Tn and\ for the
MY CHMTISION LTP. XOY, 4, |¥)2 of ook, In the Stat of [I
RICHARD S, NERLEY
My Commission Expires: November 8, 1992
' vt Wy AN

o sinadnent snould
gemﬂ KUK s/ /eduuv"s Ao
Heandepn '(bq,f ;L, ,l{’eglao.a / oy lroacd A rléom‘tly
Southwesr Strecd Level
Governmens Ll der

Mpls, Ma  SS487 0006 (Herd oo 763)

This §nstrument was prepared by Chicago and North Western Transporta-
tion Company, 165 Horth Canal Street, Chicage, I1linots 60606,

L-131-17 e
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AGREEMENT

This Agreement is made by and between the State of Minnesota,
acting by and through its Department of Transportation
(hereinafter referred to as "MN/DOT"), and the Hennepin County
Regional Railroad Authority (hereinafter referred to as
"HCRRA").

WITNESSETH THAT:

WHEREAS, pursuant to Minn. Stat. 222.50, Subd. 7.e., The
Commissioner of Mn/DOT is authorized to pay, from the Minnesota
Rail Service Improvement Account, a portion of the costs of
acquiring a rail line by a regional railroad authority
established pursuant to Minn. Stat. Ch. 398A; and

WHEREAS, HCRRA is established as a regional rail authority
pursuant to Minn. Stat. Ch. 398A, and has received a certificate
of incorporation from the Secretary of State; and

WHEREAS, MN/DOT is interested in preserving a rail line
including the railroad bed, right-of-way, and other
appurtenances of railroad right-of-way, including public use
sidings, and railroad buildings from milepost 19.9
(approximately) to milepost 32.0 from Hopkins to Chaska, and
from milepost 19.9 to milepost 21.0 in Hopkins, hereafter
referred to as the "Line", for possible continued transportation
purposes; and

WHEREAS, the Interstate Commerce Commission has authorized the
abandonment of the Line and the Chicago and North Western
Transportation Company intends to cease rall service on the
Line; and

WHEREAS, HCRRA has reached agreement to acquire the Line
pursuant to Minn. Stat. 398A.04, Subd. 1{(b) for continuation of
transportation service,

NOW, THEREFORE, IT IS AGREED BY AND BETWEEN THE PARTIES:
Pursuant to the following terms and conditions, MN/DOT will

provide to HCRRA up to 50% of the cost of acquiring the Line,
not to exceed $1,225,000.00.



ARTICLE I. Use of Funding

The funds provided by MN/Dot to HCRRA hereunder shall be used
exclusively for acquisition of the Line. Should the HCRRA fail
to use the property for transportation purposes within 20 years
from the date this agreement is entered into. The HCRRA shall
return to the state the sum of $1,225,000.00 used to purchase
the line or 50% of the then value of the property, which ever is
greater.

ARTICLE II. Notifications.

The HCRRA shall notify MN/DOT through its Director of the Office
of Railroads and Waterways in writing at least 30 days before
the effective dates of the following agreements, events or
arrangements: '

1. All contract agreements, or amended agreements, with
any party for rail operations, maintenance and management
or sale of the Line or portion of the Line;

2. The receipt of the final payment of any Agreement of
Sale embodying the HCRRA's sale of the railroad assets; and

3. Changes in HCRRA organizational structure, address,
telephone number, and chairman.

In the event that HCRRA decides to change the Line from
transportation to non-transportation use or to sell, trade or
abandon the Line, HCRRA shall notify MN/DOT no later than 180
days prior to implementation of that decision. Nothing in this
section shall relieve HCRRA of the obligations set out in
Article III of this agreement.

ARTICLE III. Disposition of Line.

For the purposes of Article III of this Agreement the reference
"Line" refers to the entire Line or any portion thereof.

Section 1. HCRRA shall have the right to enter into an
agreement to sell the Line as long as the terms of the agreement
to sell include the following provisions:

a. The sale of the Line will be complete no sooner than 20
years from the date of this agreement.

b. Any provision for prepayment of the purchase price or
any part thereof will be subject to MN/DOT approval.
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c. MN/DOT and all contributors to the initial acquisition
of the Line by MN/DOT shall receive payment pursuant to
Article III, Section 4 of this Agreement prior to the
effective date of the transfer of title to the Line
from HCRRA to the purchaser.

d. HCRRA shall retain the title to the Line until c. above
is complete.

e. The purchaser shall neither assign nor transfer any
rights or obligations under the Agreement to sell by
HCRRA without the prior written consent of HCRRA and
MN/DOT.

f. Any sale agreement shall be subject to MN/DOT review
and approval.

Section 2. If the Line is not sold pursuant to Article III,
Section I, and it is to be otherwise sold, traded, abandoned; or
if HCRRA ceases to exist, MN/DOT shall have the first option to
buy the Line pursuant to the procedures of the State Rail Bank
Program, Minn. Stat. 222.63 and 14 MCAR 1.4010-1.4016.

a. MN/DOT's cost shall be no more than 50% of the then
value of the line or equal to the percentage of their
investment in the initial acquisition of the Line, plus the
cost of any value added improvements to the line.

Section 3. The following shall govern under MN/DOT's option to
buy the Line:

a. Under MN/DOT's option, MN/DOT and HCRRA will attempt to
negotiate a purchase price. If a purchase price cannot be
agreed upon, each party will appoint an arbitrator. The
two arbitrators will select a third arbitrator and the two
parties shall share equally the cost of the arbitration
panel. The panel of arbitrators will consider the
positions of both parties and will recommend a reasonable
purchase price.

MN/DOT may then purchase the property at the arbitrator's
recommended purchase price. If MN/DOT decides not to
purchase at the recommended purchase price, it retains the
right to purchase the Line at the same price which is
agreed upon by HCRRA and the next bona fide prospective
purchaser of the Line. '



b. In the event that MN/DOT does not purchase the Line
under the procedures in 3a. and HCRRA receives a bona fide
offer to purchase the Line and HCRRA agrees to accept the
offer, MN/DOT shall have a right to purchase the Line for
the same amount. This right to purchase requires that
HCRRA notify MN/DOT of its decision to sell and of the
terms and conditions of the bona fide offer. MN/DOT shall
then have 30 days to accept an offer to sell for the same
amount as set forth in the bona fide offer to purchase.

If MN/DOT agrees to purchase the Line, it will have a
reasonable period cf time not to exceed one year to obtain
the financial encumbrance to complete the purchase. 1If
MN/DOT fails to exercise this option to purchase, HCRRA is
free to accept the bona fide offer.

Section 4. Any agreement between the HCRRA and any purchaser
shall include a specific time frame and schedule indicating how
MN/DOT and all contributors to the initial acquisiticn of the
Line shall be paid. MN/DOT's share of the sale, and that of all
the contributors, shall be at a percentage equal to the
percentage of their investment in the initial acquisition of the
Line.

Section 5. All agreements between the HCRRA and any other
parties participating in the purchase of the Line shall include
provisions recognizing MN/DOT's rights pursuant to Article III,
Sections 1, 2, 3, 4 and Article IV of this Agreement.

ARTICLE IV. Indebtedness of Loan

The indebtedness of the Loan shall be evidenced by this Loan
Agreement and by separate mortgage agreement which shall be
recorded with the appropriate county or counties.

ARTICLE V. Conditions of Payment.

MN/DOT will provide the HCRRA with the funding provided herein
upon receipt of an acceptable final purchase agreement with the
Chicago and North Western Transportation Company that has been
approved by the HCRRA and all other participants in the
purchase. 1In addition, the HCRRA shall also notify MN/DOT in
writing of the actual purchase price, the names of all
contributors to the purchase and the amount contributed by each
party, and shall provide copies of all agreements with such
contributors. Prior to release of MN/DOT's funding, HCRRA shall
also verify to the satisfaction of MN/DOT that all contributors
to the purchase price are bound by the conditions of Article
III, Sections 1, 2, 3, 4 and Article IV of this Agreement.
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ARTICLE VI. State and Federal Laws Applicable.

The HCRRA shall comply with and enforce all applicable state and
federal laws relating to the acquisition and operation of the
Line by itself and its contractors, lessees and agents including
but not limited to Minn. Stat. 222.64.

ARTICLE VII. Effective Date of Contract.

This agreement shall be effective when executed by all parties
or upon such date as it is executed as to encumbrance by the
Commissioner of Finance, whichever occurs later.

ARTICLE VIII. Assignment.

The HCRRA shall neither assign nor transfer any rights or
obligations under this Agreement without the prior written
consent of MN/DOT.

ARTICLE IX. Amendments,.

Any amendment to this Agreement shall be in writing and shall be
executed by the same parties who executed the original
agreement, or their successors in office.

ARTICLE X. Liability.

HCRRA agrees to defend, indemnify and save, and hold MN/DOT, its
agents and employees, harmless from any and all claims or causes
of action arising from the performance of this Agreement by the
HCRRA or its agents or employees and from the ownership,
operation and maintenance of the Line by the HCRRA.

ARTICLE XI. State Audits.

The books, records, documents, and accounting procedures and
practices of the HCRRA relevant to this Agreement shall be
subject to examination by the MN/DOT's auditors, the state
auditor, and the legislative auditor.



IN WITNESS WHEREOF, the parties have caused this Agreement to be
duly executed, intending to be bound thereby.

HENNEPIN COUNTY REGIONAL MINNESOTA DEPARTMENT OF
RAILROAD AUTHORITY TRANSPORTATION

By /l/z}/\f ]Z /()/\'\J/‘N)/\f By
Title:[gﬁh,hg [;};C [1 }2& Title: Ay/ Coum

Date: ,(‘—?ﬁ‘?‘/ Date=: g;,/f#,/?/

A =
Date: QEE{ET;//) é//
comrssxom@igmallﬂﬁﬂﬁrRATIow

< JUN 101991

By

Date: B

COMMISSIONER OF FINANCE

Original Signed &1
By Hanl WOFER
_J.r\i‘ L N

Date:




STATUTORY MORTGAGE AND ASSIGNMENTS OF RENTS

THIS STATUTORY MORTGAGE A ASSIGNMENT OF RENTS (the "Morktgage"),
made this )7 7H day of ‘A ; 1991, between the Hennepin
County Regional Rail Authority, a Minnesota Political corporation,
with an address in care of Mark Andrew, Chairman Hennepin County
Regional Railroad Authority, A-2307 Government Center, Minneapolis,
Mn55487.0237, hereinafter (whether one or more in number) called
the "Mortgagor" and the State of Minnesota acting through its
Department of Transportation, hereinafter called the "Mortgagee",

WITNESSETH:

To secure the payment of One Million Two Hundred Twenty Five
Thousand and No/100 (1,225,000.00) DOLLARS, without interest,
according to the terms of that certain Loan Agreement bearing even
date herewith between the Mortgagor and Mortgagee (hereinafter
called the "Debt"):

Mortgage. Mortgagor hereby mortgages to Mortgagee the tracts of
land lying in the County of Hennepin, State of Minnesota, legally
described on Exhibit A hereto, subject to liens, encumbrances, and
defects of title of record;

Assignment of Rents. Mortgagor hereby assigns to the Mortgagee all
rents and profits due or to become due with respect to the
mortgaged premises, whether before or after foreclosure or during
any redemption period after a sheriff's foreclosure sale, provided
that mortgagee hereby consents to all existing and hereafter
arising leases of the mortgaged premises so that the same shall
survive the foreclosure of this mortgage (and the taking by the
mortgagee of a deed in lieu thereof) provided that: '

1. The terms of leases hereafter arising do not exceed five
5) years; and

2. Rental under such leases are not prepaid for a period of
more than one {1} year.



1. Statutory Covenankts, Mortgagor makes and includes in this

Mortgage the statutory covenants and other provisions set
forth in Minnesota Statutes Section 507.15 or in any future
Minnesota Statute providing for a statutory form of real
estate mortgage and, the Mortgagor covenants with the
Mortgagee the following additional covenants:

fa) To pay the indebtedness as herein provided;
(b} To pay all taxes.

{c} That the premises shall be kept in repair and no
waste shall be committed.

(d) That the whole of the principal sum shall be come
due after default, in the.payment of any installment
of principal or interest, or of any tax, or in the
performance of any other covenant, at the option of
the Morkgages,

2. Events of Default/Acceleration of Maturity. Mortgagor agrees
that at the option of the Mortgagee and in addition to
Mortgagee's right to accelerate the maturity of the
indebtedness secured hereby as set forth above in the
Statutory Covenants, the entire remaining principal balance
plus accrued interest shall become due and payable in full
upon the occurrence of any of the following {each of which is
herein referred to as an "Event of Default"}:

(i) Pailure by mortgagor to make any payment on the Debt
when due; or

(ii} The default by Mortgagor in the performance of other
covenants or agreements contained herein or in the
Debt; or

(iii) Any default under the terms of any security
agreement, loan agreement, or any other writing
securing or governing the repayment of the Debt; or

(iv) The bankruptcy or insolvency of the Mortgagor; or

{v) The transfer of title of the property securing this
Mortgage and described in Exhibit A by the mortgagor
to any third party.

3. Statutory Power of Sale, Waiver and Agreement. At maturity,
whether at the stated time or prior thereto by the acceleration of
maturity pursuant thereto, Mortgagee (in addition to any other
remedies provided for herein or which it may have at law or equity)
shall have the statutory power of sale, and on foreclosure may
retain statutory costs and attorneys®' fees.



MORTGAGOR HEREBY: EXPRESSLY CONSENTS TO THE FORECLOSURE AND SALE
OF THE MORTGAGED PREMISES BY ADVERTISEMENT PURSUANT TO MINNESOTA
STATUTES CHAPTER 580, WHICH PROVIDES FOR SALE AFTER SERVICE OF
NOTICE THEREOF UPON THE OCCUPANT OF THE MORTGAGED PREMISES AND
PUBLICATION OF SAID NOTICE FOR SIX WEEKS IN THE COUNTY OF MINNESOTA
WHERE THE MORTGAGED PREMISES IS SITUATED; ACKNOWLEDGES THAT SERVICE
NEED NOT BE MADE UPON MORTGAGOR PERSONALLY (UNLESS MORTGAGOR IS AN
OCCUPANT) AND THAT NO HEARING OF ANY TYPE IS REQUIRED IN CONNECTION
WITH THE SALE; AND EXPRESSLY WAIVES ANY AND ALL RIGHT TO PRIOR
NOTICE OF SALE OF THE MORTGAGED PREMISES AND ANY AND ALL RIGHTS TO
A PRIOR HEARING OF ANY TYPE IN CONNECTION WITH THE SALE OF THE
MORTGAGED PREMISES.

4, Miscellaneous. This Mortgage shall be governed by and
construed in accordance with the laws of the State of Minnesota and
shall inure to the benefit of Mortgagee, its successors and
assigns. In the event any provision hereof is determined to be
unenforceable or invalid shall be deemed severed from this Mortgage
and the remaining provisions carried out with the same force and
effect as if the severed provisions or part thereof had not been
made a part hereof.

Mortgagor or its assigns shall have the right to enter into leases
of the mortgaged properties the estates of which shall be prior and
superior in all respects to the lien of this Mortgage.

Hennepin County Regional

Railroad Authority
a Minnesota political corporation

oy [Vl i !va (L\rwf

Iks Chairman




STATE OF MINNESOTA )

COUNTY OF )

The foregoing instrument was acknowledged before me this

day of » 1991, by

the Attorney for the Hennepin County Regional Railroad Authority, a

Minnesota political Corporation, on behalf of the corporation.

Notary Public



Contract Number 66279

ACKRNOWLEDGEMENT OF RECIPIENT’ S
AUTHCRIZED SIGNATURLS

STATE OF MINNESOTA

COUNTY OF HENNEPIN

On this day of /WZ)M , 1991, before me appeared

v Andrer Ve 7’&%}/&@9&/

to me personally known, who being by me duly sworn, did say they are

respectively Chairman and Deputy Executive Director of

Hennepin County Regional Railroad Authority
RECIPIENT

) 1L

Title Deputy Ex tlve ector

By lii ﬂ/\/\q/\r\()/\;)/, WW&ZW

Title Chairman

228 DONALD A. LAWRENCE |

HOTAZY PUSLIC — MIHNESOTA

HENNEPIN COUNTY
My comminion expires 2.28.04
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RESOLUTION NO. 18-HCRRA-94

The following resolution was offered by Commissioner Andrew, seconded by
ommissioner Staples:

. WHEREAS, Resolution 51-HCRRA-93 directed Hennepin County Regional Railroad
uthority (HCRRA) staff to cooperate with the City of Minneapolis and the
inneapolis Park and Recreation Board to develop an agreement for HCRRA
articipation in the Cedar Lake Bike Trail; and

WHEREAS, the City of Minneapolis has developed plans and has obtained
ederal funding (ISTEA) to support construction of the bike trail; and

- WHEREAS, the City of Minneapolis and the Minneapolis Park and Recreation
oard will provide Tocal matching funds and assume all maintenance and operating
esponsibilities,

BE IT RESOLVED, that Permit Agreement No. A09304, between the Hennepin
ounty Regional Railroad Authority (HCRRA) and the City of Minneapolis providing
or use of HCRRA property between Lyndale Avenue and Seventh Street in the City
f Minneapelis for a bicycle trail, in the receivable amount of $1.00 annually,
e approved and that the Chair be authorized to sign the Agreement on behalf of
he Authority.

The question was on the adoption of the resolution and there were 7
EAS and __0_ NAYS as follows:

OARD OF COMMISSIONERS
ENNEPIN COUNTY REGIONAL
"RAILROAD AUTHORITY

—
™
B
=
—
o
—
ot
™
e

Mike Opat

Mark Andrew
Peter McLaughlin
Randy Johnson
John Keefe

Emily Anne Staples

ool ol ol ol ol B8

Sandra Hilary, Chair

ESOLUTION ADOPTED APRIL 5, 1994

TEST: ?WC&’\M [
Randy John§§212?ecretary
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This agreement, entered into by and between the Hennepin County Regional
Railroad Authority, a Minnesota political sﬁbdivision, ("Permittor") and the Public Works
and Engineering Department of the .City of Minneapolis ("Permittee"}) a political subdivision.

In consideration of the covenants bj and between the parties, it is hereby agreed:

1. . Premises

Permittor hereby agrecé to grant certain rights and benefits to Permittee
hereinafter described with regard to that certain real property described as follows:

That part of the Hennepin County Regional Rail;oad Authority (HCRRA)
right of way, in the City of Minneapolis, as delineated and'colored green on HCRRA
Property Mapé numbered 9, and 10 and 11 and attaché;d hereto as Exhibit A.

A more complete legal description will be prepa.red upon the completion of
construction of the bike trail, and will replace and supersede the above description.
The said real estate shall be hereinafter described as the "Premises."

2. Uses |

The Premises shall be for the temporary use of Permittee, its agents, officers,
employees, subpermittees and invitees for trail purposes. Permittor reserves the right
to limit, reject or reque to permit the use of the Premises by Permittee or any
subpermittees for any purpose which Permittor, in its sole discretion, deems
inappropriate or incompatible with its future use of the Premises or the operations
‘of the Chicago Northwestern Transportation company or any other railroad operating -
on the right of way adjacent to thé'l%;fenﬁ‘scg. APen_iﬁtfééf shall submit any proposed

development or other physical alterations to the Premises to Permittor to determine

Agruts 2111194714206 I |



its acceptability to Permittor prior to contracting any obligations or commitments in
connec.:tion therewith,
3. Tem

The term of this Permit shall be for an indefinite period, commencing on
execution of this Agreement by the Chair of the Hennepin County Regional Railroad
Authority until termination in accordance with Paragraph 4.
4. Termination

Either party may, at any time and for any reason, terminate this. Permit by
giving thirty (30) days’ written notice of its intention to do so. Such notice may be
served upon the Hennepin County Regional Railroad Authority by delivering a copy
thereof to the Executive Director at the principal office in the Hennepin County
Government Center, Minneapolis, Minnesota, 55487, or by depositing the same in
the United States Post Office directed to the Executive Director at the principal
office. Such notice may be served on the Public Works and Engineering Department
of the City of Minneapolis by delivering a copy thereof to Room 203, City Hall, 350
South Fifth Street, Minneapolis, Minnesota 55415. Except as provided herein, this
Agreement may not be terminated or revoked by either party hereto.

5.  Temporary Nature of Use

Permittee acknowledges that the Preﬁmes was acquired by Permittor
specifically and solely for the purpose of constructing a light rail transit system or
other permitted transpbrtation uses and' its associated facilities and that it is
Permittor’s intention to allow Permiftee to use the Premises only until it is needed

for that purpose. Nothing in this Permit shall be deemed to evidence any change by
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‘Permittor of its intended use of the Premises for light rail transit purposes or other
permitted transportation uses. Rather, Permittor has agreed to the terms of this
Permit to provide a temporary use for the Premises during the time required for
further planning and development of the light rail transit system or other permitted
transportation uses.
6.  Rights Upon Termination

On the expiration of thirty (30) days after such service' of said notice, this
Permit, and all rights hereunder, shall thereupon terminate and be at an end, saving
and excepting such rights as may have accrued to either party hereunder prior to
such termination. Permittee shall, without further notice or demand, deliver
possession of the Premises to the Permittor at the expiration of said thirty (30) days
and shall, before the expiration of said thirty (30) days, remove all buildings and
property placed upon the Premises which it may desire and have the right to remove.
If it shall fail to remove buildings and property, its right shall, at the option of the
Permittor, cease and Permittee’s interest thereto shall be forfeited and at the same
time shall belong to Permittor or, in such case, if the Permittor shall elect, it may,
at any time after the expiration of said period of thirty (30) days, tear down and/or
remove any or all such buildings and property at the expense of Permittee without
any liability for damages thereof in any respect whatsoever and Permittee shall
thereupon promptly reimburse Permittor for all expenses incurred by it in doiﬁg S0.
7. Rent |

Upon any such termination of this Permit, rent shall be paid by. the Permittee

to the date of termination fixed by said notice at the rate of $1.00 per year.
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8. Subpermits

- Permittee may grant permits to subpermittees only upon written agreement
of Permittor. Any subpermit shall be on the same terms and conditions and for the
saine uses as are contained in this Permit.

9,  Signage

Permittee shall provide, install and maintain signage, including'kiosks, on the
Premises identifying that the Premises are being used by the Minneapolis Public
Works and Eﬁgineering Department by permission of the owner, the Hennepin
County Regiohal Railroad Authority, until the Premises are used for light rail transit

or other transportation uses.
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10.  Nuisance, Waste

Permittee shall not permit the existence of any nuisance on said Premises.
Permittee, at all times, shall keep said Premises clean and shall comply with all laws,
ordinances and regulations respecting Permittee’s business and use and occupation
of said Premises. Permittee, at its sole cost, shall make any and all improvements,
alterations, repairs and additions, and install all appliances required on said Premises
by or undér any such regulations, ordinances or laws. No bills, posters or advertising
matter of any kind shall be posted on said Premises; provided, however, that
Permittee may post on appropriate structures, informational materials relating to the
permitted -uses. Permittee shall use all reasonable precautions to prevent any waste,
injury, death or property damage and shall modify, repair or replace any railings,
pathways or other improvements on the Premises when necessary.

11.  Utilities, Title, Existing Rights of Others

Permittee accepts said Premises subject to the rights of any person, firm or
corporation, including the Permittor in and to any existing telephone, telegraph
and/or other wires, poles and facilities of any kind whatsoever, whether or not of
record, and should it, at any time, become necessary because of Permittee’s use of
the Premises to relocate any of said polés, wires or facilities by reason of this Permit,
Permittee shall bear and pay the cost of so doing.

Permittee also accepts said Premises subject to any want or failure at any time
of Permittor’s title to said Premises or any part thereof and Permittee shall assume
any damages sustained by Permittee in connection therewith. Permittee also accepts

~such Premises subject to rights of any party, including Permittor, in and to any
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roadways, easements, leases and permits, whether granted, at Permittor’s sole
discretion, either prior to or after the date of this Permit Agreement. Permittee
agrees to provide to Permittor or other tenants of Permittor access over and through
the _Premises on these roadways and easements should such access be deemed
necessary by Permittor. Permittee accepts said Premises subject to the right of
Permittor, its employees, agents, permittees, lessees, and contractors when reasonably
necessary to walk upon said Premises to repair adjacent property and the right of
Permittor, its employees, agents, permittees, lessees, and contractors to temporarily
place equipment upon the property when reasonably ﬂecessary for the purpose of
maintaining, repairing, inspecting or constructing upon Permittor’s property.

12, Indemnification

Permittee shall defend, indemnify and hold harmless Permittor, its Commis-
siopers, officers, agents, and employees from any liability, claims, demands, personal
injury, costs, judgments, or expenses, including reasonable attorney’s fees, resulting
directly or indirectly from an act or omission of Permittee, its agents, employees,
customers, invitees, subpermittees, permittees, lessees or other occupiers of the
Premises.

Permittor shall not be liable to Permittee or those claiming by, through, or
under Permittee for any injury, death or property damage occurring in, on or about
the Premises based upon the construction, operation or maintenance of the Premises
by Permittee or any subpermittee, nor for the loss or damage by reason of the

present or future condition of repair of the Premises, or for the loss or damage
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arising from the acts or omissions of Permittee, its agents, employees, cﬁstomers,
invitees, subpermittees, permittees, lessees, or other occupiers of the Premises.
13.  Insurance

Permittee further agrees Athatr if in any case the rélease and indemnity provided
in this section shall not be valid, Permittor shall have the full benefit of any
insurance effected by the Permittee upon.the property injured, destroyed or damaged
and/or against the hazard involved; and Permittee agrees that any and all such
insurance shall be so written that the insurer shall have no claim or recourse of any
kind whatsoever against Permittor in connection therewith.
14,  Covenant

Permittee, in consideration of the permitting of the said Premises, as herein
provided, hereby covenants and agrees to pay the rent therefor promptly, as above
provided, and fully to aBide by and perform all and singular the conditions, covenants
and agreements herein contained and to be observed and performed by said
Permittee and to yield up said Premises unto the Permittor at the expiration or
termination of the Permit Agreement in as good condition as when entered upen.
15.  Quiet Enjoyment

Permittor has the right and aﬁthority to enter into this Agreement and if
Permittee pays the rent required hereby and otherwise performs the terms hereof to
be performed by Permittee, Permittee shall, during the term hereof, be entitled to
quiet _enjoyment and possession of the Premises subject to the termination provisions
hereof. Notwithstanding the foregoing, Permittee acknowledges that the rights

provided to it by virtue of the Permit are subject to the provisions of Paragraph 11.
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16.  Waiver

No 'receipt of money by Permittor from Permittee after any default by
Permittee or after the expiration of this Permit or after the service of any notice or
after the commencement of any suit or after final judgment for possession of said
Premises, shall waive such default or reinstate, continue or extend the term of this
Permit or affect any such notice or suit, as the case may be. No waiver of any
default of Permittee shall be implied from omission by Permittor to take_any action
on account of such default, and no express waiver shall affect any default other than
the default specified in the express waiver and that only for the time and to the
extent therein stated.
17.  Breach

It is further agreed between the parties hereto, that if the said Permittee shall
breach or make default in any of the conditions, covenants or agreements of this |
Perrrﬁt, which breach or default shall continue for fifteen (15) days after Permittee’s
receipt of written notice thereof from Permittor, then it shall be lawful for the
Permittor, then or at any time thereafter, to declare this Permit ended, and to re-
enter said Premises and take possession thereof, with or without process of law, and
to use any reasonable or necessary lawful force for regaining possession; whereupon
the rights and obligations of the parties shall be the same .as above specified in the
case of termination pursuant to Paragraph 4; and it is hereby further agreed and
provided that any waiver at any time of a breach of any condition, covenant or
agreement of this Permit shall extend only to the particular breach so waived and

shall, in no manner, impair or affect the existence of such condition, covenant or
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agreements, or the right of Permittor thereafter to avail itself of same and any
subsequent breach thereof. In ‘the event Permittor has to take action for reposses-
sion of said property, Permittee, its assigns or heirs shall be liable for reasonable
attorﬁey’_s fees incurred by Permittor,
18.  Assignment

The benefits and obligations of this Permit shall extend to and shall bind the
heirs, administrators, executors, leases, successors or assigns of the parties hereto, but
no interest in this Permit shall be assigned, nor said Premises or any part thereof
shall be subpermitted, used or occupied by any party other than the Permittee unless
specifically stated herein. Permittor reserves the right to review and revise the rental
rate applicable_to this Permit upon any change in the status of the Permit, the
Permittee or person occupying the Premises during the term of this Permit or any
renewal thereof.
19.  Improvements, Maintenance

Permittee shall be responsible for the construction of all improvements
necessary to its us of the Premises and shall be responsible for the maintenance of
said Premises. Permittee shall also be responsible for the construction of all bridges
and crossings deemed necessary for Permittee to provide for any trails on the
Premises or to otherwise use the Premises, Construction plans, if any, shall be
submitted to the Permittor for review and comment. Permittor reserves the right to
reject any plans for construction proposed by Permittee on the grounds, in
Permittor’s sole discretion, that said plans are inappropriate or incompatible with its

future use of the Premises or with the operations of the Chicago and Northwestern
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Transportation Company or other railroad operating on the right of way adjacent to
the Premises.
20. Environmental Concerns

Permittee shall not create or permit any condition of the Premises that could
present a threat to human health or to the environment. Permittee shall bear the
expense of all practices or work, preventative, investigative or remedial, which may
be required because of any conditions of the Premises introduced by Permittee,
subpermittees or invitees during Permittee’s period of use, including conditions
.introduced by Permittee, subpermittees, or invitees which affect other lands.
Permittee expi‘essly agrees “that the obligations it hereby assumes shall survive
cancellation of this Permit. Permittee agrees that statutory limitation periods on
actions to enforce these obligations shall not be deemed to commence until Permittor
discovers any such health or environmental impairment, and Permittee hereby
knowingly and voluntarily waives the benefits of any shorter limitation period.

Permittor shall have the right, but not the duty, to enter upon the Premises
from time to time as set forth below to inspect the Premises for environmental
contamination and in the course thereof to conduct soil and groundwater testing and
to perform environmental investigation, remediation or mitigation. Permittor may
enter the Premises during regular business hours of Permittee without prior notice,
and may enter the Premises during periods other than regular business hours either
with prior written consent of Permittee or without if Permittor reasonably believes
that an emergency exists on the Premises. Permittor shall conduct any such

inspections or testing so as to minimize interference with Permittee’s operations.
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Permittor’s entry on to the Premises pursuant to this paragraph shall not relieve the
Permittee’s obligation to pay rent under this Permit.

In addition to the foregoing provisions of this Paragraph 20, and in exchange
for the rights and privileges granted in this Permit Agreement, Permittee hereby-
agrees to bear the expense of all practices or work, preventative, investigative or
remedial necessary to coﬁlply with all federal, state, local and other governmental
statutes, rules and regulations necessary for Permittee’s use of the Premises for trail
and park purposes regarding any hazardous waste, pollutant, contaminant or
petroleum related material on the Premises regardless of whether or not the same
was present on the Premises before or after the commencement of this Permit
Agreement. Further, Permittee agrees to defend, indemnify and hold harmless
Permittor, its Commissioners, officers, agents and employees from any liability,
claims, demands, personal injury, costs, judgments, or e);:penses, including reasonable
attorney’s fees arising from exercise of the rights granted by this Permit Agreement
and resulting from the presence of any hazardous waste, pollutant, contaminant or
petroleum related material on the Premises regardless of whether or not the same
was present on the Premises before or after the commencement of this Permit
Agreement, Permittee expressly agrees that the obligations it hereby assumes shall
survive the cancellation of this Permit.

21.  Compliance with Taws, Ordinances and Rules
Permittee agrees to comply with all laws, ordinances and regulations of

federal, state, municipal and local government agencies as they apply to use of the
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Premises. Permittee agrees to comply with rules as may be promulgated from time
to time by Permittor.
22.  Condition of Premises Inspection

Pernﬁttee accepts the Premises in an "AS IS" condition with no express or
implied representations or warranties by Permittor as to the physical condition or
fitness or suitability for any particular purpose, express or implied. Permittee is
responsible for and has had ample opportunity to inspect the Premises, is familiar
with the same, and has determined to its satisfaction the fitness of the Premises for
its intended use.

Permittee acknowledges and assumes all risks associated with the proximity
of the Premises to the railroad right of way adjacent to the Premises and to any
railroad operations thereon including, but not limited to, operations of The Chicago
and Northﬁestern Transportation Company.

23.  Liens and Encumbrances

Permittee shall not permit any liens or encumbrances to be established or
remain against the Premises, including but not limited to, encumbrances with respect
to work performed or equipment or materials furnished in connection with use of the
Premises by Permittee, its agents, employees, customers, invitees, subpermittees,

lessees or other occupiers of the Premises pursuant to this Permit.
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IN WITNESS WHEREOF, the parties hereto have signed this Permit Agreement as of

, 1994,

Hennepin County Regional Railroad
Authority

Upon proper execution, this agreement
will be legally valid and binding, _

Chair, Board of Commlsswners

Al o
%éast/l?y(—/ﬁc’;;m;y’?Attomey | %/M M %
Exec ve Dire ;@o V4
Date

City of Minneapolis'

Attorney for the City of Minneapolis Mayor
Date: Date: 2/ é?d"/ 7¢
V4

Approved as to execution:

/4% Mﬂ Clty Fimarice Officer
Date: ped l 28 }q.a[.

Assistag/County Attorney /
Date: 3-7-7F

Y .
! ATTESTED BY:
/@Myﬂ@&% |

OO (s

City Clerk .~ "
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Kenilworth Trail






RESOLUTION NO. 46R1-HCRRA-98

The following resolution was offered by Commissioner Andrew, seconded by
Commissioner Stenglein:

WHEREAS, the Hennepin County Regional Railroad Authority (HCRRA) owns
property known as the Kenilworth Corridor running between the 29" Street Rail
Corridor and the Burlington Northern Santa Fe (BNSF) main line north of Cedar Lake;
and

WHEREAS, the City of Minneapolis (City) desires to construct a recreational
trail between the proposed 29" Street Greenway Trail and the existing Cedar Lake
Trail; and

WHEREAS, the City desires to enter into a permit agreement with the HCRRA
for the purpose of constructing and maintaining a recreational trail in the Kenilworth
Corridor,

BE IT RESOLVED, that Permit Agreement 73-31016 with the City of
Minneapolis for recreational trail purposes, which includes standard Hennepin County
ltability language, be approved, and that the Chair be authorized to sign the
Agreement on behalf of the Authority.

The question was on the adoption of the resolution and there were __ 7  YEAS
and _0 NAYS as follows:

BOARD OF COMMISSIONERS
HENNEPIN COUNTY REGIONAL
RAILROAD AUTHORITY

<
m
I>
=
<
O
—
T
m
0

Mike Opat

Mark Stenglein

Mark Andrew

Peter McLaughlin
Randy Johnson

Penny Steele

Mary Tamborning, Chair

T
T

bebebebebebe |

RESOLUTION ADOPTED AUGUST 18, 1998

R W o

Mark Ahdrew,’ Sécretary

GOOUSL
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A ' Y AROVED BY CHY COUNCIL

B JUN 12 1998 .
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Parcel 7331
ce 016

PERMIT AGREEMENT
KENILWORTH TRAIL

~ B0 b

THIS AGREEMENT, entered into by and between the HENNEPIN COUNTY:

7%

REGIONAL RAILROAD AUTHORITY, a Minnesota political subdivisioﬁ, ("Permittor"), and the

City of Minneapolis ("Permittee") a political subdivision.
WITNESSETH:

WHEREAS, the Hennepin County Regional Railroad Authority (Permittor) has invested
in a transportation corridor between the City of Hopkins and the City of Minneapolis known as the
Hopkins to Minneapolis Corridor (Corridor), principally for the purpose of implementing Light Rail
Transit (LRT) and other permitted future transportation uses; and ' '

_ WHEREAS, a portion of the Corridor extends from the westerly limits of the City of
Minneapolis to downtown Minneapolis (the Kenilworth Route). _

WHEREAS, the City of Minneapolis (Permittee) has applied and received approval for an
ISTEA grant for construction of a bicycle trail (the Kenilworth Trail) within the Minneapolis portion of
the Permittor Corridor as more fully set forth in the Kenilworth Trail plan dated October 23, 1997. The
Kenilworth trail plan extends north from the 29" Street Greenway to the Cedar Lake Trail. Both the 26%
Street Greenway and the Cedar Lake Trail are Permittee’s trails also located by permit on Permittor's
right of way which has been acquired for future LRT and other permitted transportation uses.

WHEREAS, the Soo Line Railroad Company and Twin Cities and Western Railroad
Company have railroad operating rights over Permittor owned tracks located on the Kenilworth Route.

WHEREAS, the Permittee and Permittor desire to enter into an agreement for the use of the
Kenilworth Route for trail purposes jointly with use of the Corridor for rail traffic and future LRT and

 other transportation purposes.

In consideration of the covenants by and between the parties, IT IS HEREBY AGREED:; _

1. PREMISES

Permittor hereby agreeé to grant certain rights and benefits to Permittee hereinafter
described with regard to that. certain real property located in the City of Minneapolis, Minnesota,



described as follows:

Hennepin County Regional Railroad Authority property, marked in green, as Shown on the
construction plans for the Kenilworth Trail and attached hereto as, Exhibit “A”

The said real estate shall be hereinafter described as the "Premises,"

2. USES

The Premises shall be for the temporary use of Permittee, its agents, officers, employees,
and invitees for trail purposes and for all uses and requirements necessary to the enjoyment of the
Premises for said uses. Permittor reserves the right to limit, reject or refuse to permit the use of the
Premises by Permittee or any assignees for any purpose which Permittor, in its sole discretion, deems
inappropriate or incompatible with its future use of the- Premises or the operations of any railroad
operating on the right of way adjacent to the Premises. Pemmittee shall submit any proposed -
development or other physical alterations to the Premises to Permittor to detérmine. its acceptability to
Permittor prior to contracting any obligations or commitments in connection therewith. '

3. TERM

The term of this Permit shall be for an indefinite period, commencing on execution of this
Agreement by the Chair of the Hennepin County Regional Railroad Authority until termination in

accordance with Paragraph 4.
4. TERMINATION

Either party may at any time terminate this permit by giving ninety (90) days' written notice
of its intention to do so. Such notice may be served upon the Hennepin County Regional Railroad
Authority by delivering a copy thereof to the Executive Director of the principal office in the Hennepin
County Government Center, Minneapolis, Minnesota 55487, or by depositing the same in the United
States Post Office directed to the Executive Director of the principal office. Such notice may be served
on the Director, Transportation Division, Minneapolis Department of Public Works, City of
Minneapolis, by delivering a copy thereof to room 233, City Hall, 350 South Fifth Street, Minneapolis,
MN 55415, Except as provided herein, this agreement may not be terminated or revoked by either

party hereto.
5. TEMPORARY NATURE OF USE

Permittee acknowledges that the Premises was acquired by Permittor specifically and solely
for the purpose of constructing a light rail transit system or other permitted transportation uses and its
associated facilities and that it is Permittor's intention to allow Permittee to use the Premises only until,
in Permittor's sole discretion, it is needed for that purpose. Nothing in this Permit shall be deemed to
evidence any change by Permittor of its intended use of the Premises for light rail transit purposes- or



L

other permitted transportation uses.. Rather, Permittor has agreed to the terms of this Permit to provide a
temporary use for the Premises during the time required for further planning and development of the
light rail transit system or other permitted transportation uses. :

6. RIGHTS UPON TERMINATION

On the expiration of ninety (90) days after such service of said notice, this Permit and all
rights hereunder shall thereupon terminate and be at an end, saving and excepting such rights and
obligations as may have accrued to either party hereunder prior to such termination. Permittee shall,
without further notice or demand, deliver possession of the Premises to the Permittor at the expiration of
said ninety (90) days and shall, before the expiration of said ninety (90) days, remove all buildings and
property placed upon the Premises which it may desire and have the right to remove. If it shall fail to
remove all buildings its right shall, at the option of the Permittor, cease and Permittee's interest thereto
shall be forfeited and at the same time shall belong to Permittor or, in such case, if the Permittor shall
elect, it may, at any time after the expiration of said period of ninety (90) days, tear down and/or remove
any or all such buildings and property at the expense of Permittee without any liability for damages
thereof in any respect whatsoever, and Permittee shall there upon promptly reimburse Permittor for all

expenses incurred by it in doing so.

7. RENT

Upon such termination of this. permit, rent shall be paid by the Permittee to the date of
termination fixed by said-notice at the rate of $1.00 per year.

8. OTHER USERS

Permittee hereby acknowledges the presence and use of the adjacent property for railroad
purposes by the Soo Line Railroad Company and other users, including without limitation, Permittor and
the Twin Cities and Western Railroad. Permittee agrees to coordinate activities with the adjacent railroad
use to avoid disrupting or otherwise adversely affecting continued railroad use.

9. SIGNAGE

Permittee shall maintain signage identifying the Hennepin County Regional Railroad
Authority as the owner of the Premises and that the Premises are reserved for light rail transit or other
future transportation uses. Any such signage must receive the prior approval of Permittor.

10. NUISANCE

Permittee shall not permit the existence of any nuisance on said Premises. Permittee, at all
times, shall keep said Premises clean and shall comply with all laws, ordinances and regulations
respecting Permittee's business and use and occupation of said Premises. Permittee, at its sole cost, shall



make any and all improvements, alterations, repairs and additions and install all appliances required on
said Premises by or under any such regulations, ordinances or laws. No bills, posters or advertising
matter of any kind shall be posted on said Premises; provided, however, that Permittee may post on
appropriate structures, informational materials relating to the permitted uses. Permittee shall use all
reasonable precautions-to prevent any waste, injury, death or property damage and shall medify, repair
or replace any railings, pathways or other improvements on the Premises when necessary. This
provision may be enforced by and runs to the benefit of only the Permittor, its successors and assigns.

The Permittee does not, in any way, waive any of the immunity provided by Minnesota Statutes, Chapter

466 or by other law.
11. UTILITIES, TITLE

Permittee accepts said Premises subject to the rights of any person, firm or corporation,
including the Permittor in and to any existing water, sewer, gas, electrical power, telephone, telegraph
and/or other wires, poles and facilities of any kind whatsoever, whether or not of record, and should it at
any time become necessary, because of Permittee's use of the Premises, to relocate any of said utilities
or facilities by reason of this Permit, Permittee shall bear and pay the cost of so doing.

Permittee also accepts said Premises subject to any want or failure at any time of Permittor's
title to said Premises or any part thereof and Permittee shall assume any damages sustained by Permittee
in connection therewith. Permittee also accepts such-Premises subject to rights of any party, including
Permittor, in and to any existing roadways and easements, leases and permits, whether or not granted, at
Permittor’s sole discretion, either prior to or after the date of this Permit Agreement. Provided,
however, that the Permittor shall not grant an easement, lease or permit after the date of this Agreement
which substantially impairs the intended use of this permit (except as provided in Paragraph 4).
Permittee agrees to provide to Permittor, or other tenants of Permittor, access over and through the
Premises on these roadways and easements should such access be deemed necessary by Permittor.
Permittee accepts said Premises subject to the right of Permittor, its employees, agents and contractors to
walk upon said Premises to repair adjacent property and the right of Permittor, its employees, agents,
and contractors to temporarily place equipment upon the property at Permittor's own responsibility and
risk for the purpose of maintaining, repairing or inspecting or constructing upon Permittor's adjacent

property.
12. INDEMNIFICATION

Permittee shall defend, indemnify and hold harmless the Permittor, its Commissioners,

officers, agents, volunteers, and employees from any liability, claims, causes of action, judgments,
damages, losses, costs, or expenses, including reasonable attorney's fees, resulting directly or indirectly
from any act or omission of the Permittee, its agents, anyone directly or indirectly employed by them,
customers, invitees, other occupiers of the Premises and/or anyone for whose acts and/or omissions they

may be liable.

Permittor shall not be liable to Permittee or those claiming by, through, or under Permittee



for any injury, death or property damage occurring in, on, or about the Premises based upon the
construction, operation on, use, or maintenance of the Premises by Permittee (including those liabilities
related to railroad operations adjacent to the Premises), nor for any loss or damage by reason of the
present or future condition of repair of the Premises, or for the loss or damage arising from the acts or
omissions of Permittee, its agents, anyone directly or indirectly employed by them, customers,
volunteers, invitees, or other occupiers of the Premises.

Nothing is intended or should be construed as creating or establishing Permittee or
Permittee's contractors, agents, employees, customers, invitees, volunteers, or other occupiers of the

Premises as copartners, agents, representatives or employees of the Permittor.

- Permittee represents that it has or will secure at its own expense all personnel, consultants,
volunteers or other persons necessary for its use of the Premises. Any and all personnel, consultants,
volunteers, or other persons used by Permittee shall have no contractual relationship with the Permittor
and shall not be considered employees of the Permittor. Any and all claims that may or might arise
under the Unemployment Compensation Act or the Workers Compensation Act of the State of Minnesota
on behalf of said personnel, consuitants, volunteers, or other persons arising out of employment or
alleged employment, including, without limitation, claims of discrimination against Permittee, its
officers, agents, contractors, or employees shall in no way be the responsibility of the Permittor.
Permittee shall defend, indemnify and hold the Permiftor, its Commissioners, officers, agents, and
employees harmless from any and all such claims irrespective of any determination of any perhnent
tribunal; agency, board, commission, or court. Such personnel or other persons shall neither require nor
be entitled to any compensation, rights or benefits of any kind whatsoever from the Permittor, including,
without limitation, tenure rights, medical and hospital care, sick and vacation leave, Workers

Compensatlon Unemployment Insurance, disability, severance pay and PERA.

13. INSURANCE

The Permittee represents that.it has a program of risk management for managing its
potential liability and is certified as a self insurer for the purposes of Minnesota Statute; Chapter 65B.
The City agrees that it shall be responsible for its losses pursuant to law, will maintain a program of
risk management, and a program of self insurance when such self insurance is required by law.

14. COVENANTS

Permittee, in consideration of the permitting of the said Premises, as herein provided,
hereby covenants and agrees to pay the rent therefor promptly, as above provided, and fully to abide by
and perform all and singular the conditions, covenants and agreements herein contained and to be
observed and performed by said Permittee, and to yield up said Premises unto the Permittor at the
expiration or termination of this Permit Agreement in as good conditions as when entered upon.

15. QUIET ENJOYMENT



Permittor has the right and authority to enter into this agreement, and if Permittee pays the
rent required hereby and otherwise performs the terms hereof to be performed by Permittee, Permittee
shall, during the term hereof, be entitled to quiet enjoyment and possession of the Premises subject to the
termination provisions hereof and the close proximity of the premises to railroad operations.
Notwithstanding the foregoing, Permittee further acknowledges that the rights provided to it by virtue of
the Permit are subject to the provisions of Paragraph 11 and as otherwise limited by the terms of this

Permit.
16. WAIVER

No receipt of money by Permittor from Permittee after any default by Permittee, or after the
expiration of this Permit or after the service of any notice or after the commencement of any suit or after
final judgment for possession of said Premises, shall waive such default or reinstate, continue or extend
the term of this Permit or affect any such notice or suit, as the case may be. No waiver of any default of
Permittee shall be implied from omission by Permittor to take any action on account of such default, and
no express waiver shall affect any default other than the default specified in the express waiver and that
only for the time and to the extent therein stated

17. BREACH

It is.further agreed between the parties hereto that if the said Permittee shall breach or make
default in any of the conditions, covenants or agreements of this Permit, which breach or default shall
continue for fifteen (15) days after Permittee's receipt of written notice thereof from Permittor, then it
shall be lawful for the Permittor, then, or at any time thereafter, to declare this Permit ended, and to
reenter said Premises and take possession thereof; with or without process of law, and to use any
reasonable or necessary lawful force for regaining possession; whereupon the rights and obligations of
the parties shall be the same as above-specified in the case of termination at the end of ninety (90) days
notice; and it is hereby further agreed and provided that any waiver at any time of a breach of any
condition, covenant or agreement of this Permit shall extend only to the particular breach so waived and
shall, in no manner, impair or affect the existence of such condition, covenant, or agreements, or the
right of Permittor thereafter to avail itself of same and any subsequent breach thereof. In the event
Permittor has to take action for repossession of said property, Permittee, its assigns, or heirs, shall be
liable for reasonable attorney's fees incurred by Permittor.

18. ASSIGNMENT

The benefits and obhgations of this Permit shall extend to and shall bind the heirs,
adlmmstrators executors, leases, successors, or assigns of the parties hereto, but no interest in this
Permit shall be assigned, nor said Premises or any part thereof shall be subpermitted, used, or occupied
by any party other than the Permittee unless specifically stated herein. Permittor reserves the right to
review and revise the rental applicable to this Permit upon any change in the status of this Permit, the
Permittee, or person occupying in the Premises, during the term of this Permit or any renewal thereof.



19. IMPROVEMENTS, MAINTENANCE, LIENS AND ENCUMBRANCES

Permittee shall be responsible for the construction of all improvements necessary to its use
of the Premises and shall be responsible for the maintenance of said Premises, and all trail operations
on the Premises. Permittee shall also be responsible for the construction of all bridges and crossings
deemed necessary for Permittee to provide for any trails on the Premises or to otherwise use the
Premises. Construction plans shall be submitted to the Authority for review and comment. Authority
reserves the right to reject any plans for construction proposed by Permittee on the grounds, in
Authority's sole discretion, that said plans are inappropriate or incompatible with its future use of the
Premises or with the operations of any railroad operating on the right of way adjacent to the Premises.

Permittee shall not permit any liens or encumbrarces to be established or to remain against
the Premises. Liens or encumbrances for purposes of this section mean any mortgage, pledge, security
interest, lien, or encumbrance on (or affecting) any portion of the Premises, including, without
limitation, tax liens or encumbrances and liens or encumbrances with respect to work performed or
equipment or material furnished in connection with Permittee's use of the Premises.

20. ENVIRONMENTAL CONCERNS

Permittee shall not create or permit any condition on the Premises that could present a
threat to human health or to the environment. Permittee shall bear the expense of all practices or
work, preventative, investigative or rémedial, which may be required because of any conditions of the
Premises introduced by Permittee, assignees or invitees during Permittee's period of use, including
conditions introduced by Permittee, assignees, or invitees which affect other lands. Permittee
expressly agrees that the obligations it hereby assumes shall survive cancellation of this Permit.
Permittee agrees that statutory limitation periods on actions to enforce these obligations shall not be
deemed to commence until Permittor discovers any such health or environmental impairment, and
Permittee hereby knowingly and voluntarily waives the benefits of any shorter limitation period.

Permittor shall have the right, but not the duty, to enter upon the Premises from time to
time as set forth below to inspect the Premises for environmental contamination and in the course
thereof to conduct soil and groundwater testing and to perform environmental investigation,
remediation or mitigation. Permittor may enter the Premises during regular business hours of
Permittee without prior notice, and may enter the Premises during periods other than regular business
hours either with prior written consent of Permittee or without if Permittor reasonably believes that an
emergency exists on the Premises. Permittor shall conduct any such inspections or testing so as to
minimize interference with Permittee's operations. Permittor’s entry on to the Premises pursuant to
this paragraph shall not relieve the Permittee's obligation to pay rent under this Permit. '

In addition to the foregoing provisions of this Paragraph 20, and in exchange for the
rights and privileges granted in this Permit Agreement, Permittee hereby agrees to bear the expense of
all practices or work, preventative, investigative or remedial necessary to comply with all federal,
state, local and other governmental statutes, rules and regulations necessary for Permittee's use of the



Premises for trail and park purposes regarding any hazardous waste, pollutant, contaminant or
petroleum related material on the Premises regardless of whether or not the same was present on the
Premises before or after the commencement of this Permit Agreement. Further, Permittee agrees to
defend, indemnify and hold harmless Permittor, its Commissioners, officers, agents and employees
from any liability, claims, demands, personal injury, costs, judgments, or expenses, including
reasonable attorney's fees arising from exercise of the rights granted by this Permit Agreement and
resulting from the presence of any hazardous waste, pollutant, contaminant or petroleum related
material on the Premises regardless of whether or not the same was present on the Premises before or
after the commencement of this Permit Agreement. Permittee expressly agrees that the obligations it
hereby assumes shall survive the cancellation of this Permit. The Permittee agrees to immediately
notify the Permittor of any environmental concerns that arise during the construction or operation of

the trail.
21. COMPLIANCE WITH LAWS, ORDINANCES AND RULES

Permittee agrees to comply with all laws, ordinances, and regulations of federal, state,
municipal, and local government agencies as they apply to use of the Premises.

22, CONDITION OF PREMISES INSPECTION

Permittee accepts the Premises in an "AS IS CONDITION" with no express or implied
representations or warranties by Permittor as to the physical condition or fitness or suitability for any
particular purpose, express or implied, Permittee is responsible for and has had ample opportunity to
inspect the Premises, is familiar with the same, and has determined to its satisfaction the fitness of the

Premises for its intended use.

Permittee acknowledges and assumes all risks associated with the location of the Premises
and its proximity to the railroad right of way adjacent to the Premises and to any railroad operations by
any railroad company thereon, including without limitation, the Soo Line Railroad Company and the
Twin Cities and Western Railroad Company, and shall defend, indemnify and hold harmless Permittor,
its Commissioners, officers, agents, volunteers, and employees from and against, any and all liability,
claims causes of action, judgments, damages, losses, costs, or expenses, including reasonable

attorney's fees related to the same,

23. RAILROAD OPERATIONS

Permittee agrees that the rights contained in this Permit Agreement are subject to and
subordinate to the rights granted and contained in any agreements enteted into by Permittor as to railroad
operations over right of way adjacent to the Premises, including without limitation, agreements with the
Soo Line Railroad Company, Twin Cities and Western Railroad and the Chicago and North Western
‘Transportation Company whether or not entered into on or after the commencement of this Permit
Agreement. Permittee shall comply with all rules and regulations in regards to railroad operations on the
right of way, including without limitation, those regarding safety. This Permit and all provisions thereof



shall be subject to revision at any time if made necessary by any order or finding of the Surface
Transportation Board or state authorities having jurisdiction over railroad operations.

Without limiting the foregoing, Permittee agrees that the rights contained in this
Agreement are subject to and subordinate to the rights granted in the Trackage Rights Agreement
between Soo Line Railroad Company, Twin Cities and Western Railroad Company and Hennepin
County Regional Railroad Authority entered into on August 10, 1998, Contract No. Al18158, and
Permittee agrees to be bound by the terms therein regarding the Kenilworth Trail including without
limitation those contained in Sections 4.5 and 4.8. A copy of the Trackage Rights Agreement is
attached hereto as Exhibit "B" and made a part of this agreement.




IN WITNESS WHEREOF, the parties hereto have signed this Permit Agreement as of ____
, 199, ’

HENNEPIN COUNTY REGIONAL
RAILROAD AUTHORITY

Approved as to form: _ W
By: 7’)’) Ay
/? W\ Chair, Board of Commissioners .

Assistant County Attq;ne{ And: Q 39 /&g oy
Date: 8/ 2/98 Execytivi\Directdr @)
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Approved as to execution:
CITY OF MINNEAPOLIS
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ATTESTED BY:
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Date:
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DRO? HALLT... GROSS LENGTH,,, 237690 METERS..... T8 KILOME TERS
Qoo HAL ... BRIDGES-LENGTH ... N . ILOME TERS
BUABD WRE FINCL..... EXCEPTIONS-LENGTH............... 0. METERS. KILOMETERS
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STATEMENT OF ESTIMATED QUANTITIES
: TRAIL STORM SEWER TOTAL PROJECT .
HOTES| iTEM MO, ITEM DESCRIPTION uaT QUANTITIES QUANTITIES QUANTITIES
ESTIMATED ESTIMATED ESTRATED [ FINAL
GRADING:
2021 301_|NQBILZATION LUMS Stad 10 1 .
2191 801 |GLsaig ra ag as I
2101 508 |RuBaeN x 09 'Y '
104 501 |RENMOVE GUARDRAIL m » k. ]
2104 £03_JRENCVE CONCRETE SRIVEVIAY PAVEMENT L ol b1
1104 503 FREMGVE CCNCRETE PAVEMENT m 12 X2 :
2004.513 FSAWING AUTUMINOUS PAVEMENT ™ 5 L]
2104 403 [REMOVE HTUMINOUS PAVEMENT n 2000 2080 !
os 1 |SVAGE siGH PAREL TYPEC EAcH 1 [ 5
2104 807 | SALVAGE AGGREGATE SASECLASS S L ] bl
2105 501 _{COMMON EXCAVATION m (i) 4S5 H4S .
2105.507 [SUBGRADS EXCAVATION o 4943 443 |
2105528 ITCPSON SORRCW G\ o 240 844 i
PAVING: !
2211503 [AGGAEGATE JASE (CVI CLASS § m 290 i) NOTES: ‘
11 2340500 [Tvpe 31 weARING CouRSE MIXTURE ! 258 2188 1) 6ot mir 25 mm USED TO DETERMUNE TONS Cf MATERUL
1311803 |RUMBLE STRIPY m ELY ] 340 2] BASED OH 50 kg f ha APPUCATION RATE . i
2321.501_[100 mm CONCRETE WALK P ) ® 3 BASED ON 4817 ha APPUCATION RATE l
1331 02 |PEDESTRIAN CURE RAMP EACH 1 1 5} PROVIDED FOR USE AS DIRECTED BY THE ENGWEER FOR EROSICH CONTRCL :
STORM SEVWWER: 7] SPUT RAIL FENCE . '
2501.51% [450 mwn RC PIPE APRON BACH 2 8) BASED ON 48.3 xg/ha APPUCATION RATE
2501 207 [TRASHGUARD FCR 450 mm PIPE APROH EACH 2 z 1 PANT
503,541 | 450 mm RC PIPE SEWER DES. 1008 CLASS 1 im 15 15
BRIDGE:
2104501 |REMOVE METAL PIPE RARING m { 29 2
2104 501 [REMCVE TIMBER 0ECX m %{p 00 200
2004 521 [SALVAGE CHAIN UNK FENCE m 10 ki)
402583 [CRNAMENTAL RAIUNG TYPE SPECIAL m [t 4 4@
2402.502 | THEATED TIMBER m 10.200 10.2
2003.506 |HAROWARE ] (ta) 39 30G ;
2003804 |GLUED LAMINATED DECK PANELS [l () 194 194 ! M
2557 501 |WIRG FENGE CESIGN SPECIAL VINYL COATED m fal ) 2%
SIGNING & STRIPING:
2563.80t [TRAFFIC CONTREL LUMP SUM 1 1
2584531 [SIGNPANELS TYPEC s 1% 14 ,
2564.602 {INSTALL SIGN PANEL TYPE G EACH s [) - :
2584 802 [PAVEMENT MESSAGE (THRU ARRCW) PAINT EACH 4 7] i
g 2584 807 [PAVENENT MESSAGE (TYPE B} EACH F -]
3 2444602 |{PAVEMENT MESSAGE (TYPE G} EACH 1 11 l
2564 801|100 rwn SOLIO UNE WHITE-PAINT m 309 30 {
1564 803|100 mm OQUELE SOLIQ LINE WHITE-PAINT m 10 350 !
2584 £03 {100 mm BROKEN UNE YELLCW-PAINT m 450 480 I
2564 404 | ZESRA CHOSSWALK WHITE - PAINT mw 165 108 - - !
585,618 [PEDESTRIAN CROSSWALY FLASHER SYSTEM SYSTEM 1 1 -
LANOSQAPING AND TURF ESTABLISHMENT: i
2411 804 [NODULAR BLOGHK RETALNING WALL m L] i) 1
7| 2357301 |woooen Fenee m 300 800
s | 2srasor |ams creck EACH ) w
H 25T1.502 {SN.T FENCE TYPE HEAVY OUTY m S0
2575 501 ESEzoNG he ) o, 0.5 I
2 2575.502 {SEED MIXTURE I%a kg ) ) !
] 2578 502 |SESD MIXTURE 104 g 54 0 . )
[ 75.402 [SEED MIXTURE SPECIAL by 19, 3
1575525 [EROSION STAS SLANKET TYPE SYNTHETIC v Mg 34 . i
2575.08 | SO0ONG TYPE LAWN e 798 ate0 i
3 2575 511 [MULCH MATZRIAL TYPE 1 t 14 38
2475 519 |CISK ANCHCRING Ay Q.8 a3
2575.532 | COMUERCIAL FERTILZER ANALYSIS &24-24 kg 18 ns i
|
]
1 - - A T e e ——et—
T P e e e P o o L e [ SE T DR O CITY OF MINNEAPOLIS SHEET
F A B S R R A R et —030- D vy 807 CONSULTING STATEMENT OF ESTIMATED QUANTITIES
Stote af Manesola. 141-090~05 CHECKED BY KEN ILWORTH TRA IL OF
NG | DATE | v | CO [APPR REVESION é_. QTY PROECT NO. %ﬂ GROUPI Inc. 57
NAME: SEQ1 $B9.5N  DATE: Sept. 2, 1998 TIME: 10:05:42 A 13404 XXX __mg_g__




THE FOLLOWING STANDARD PLATES APPROVED BY THE DEPARTMENT OF TRAHSPORTATION
FEGERAL HIGHWAY ADMINISTRATION SHALL APPLY OH THIS PROJECT. CONSTRUCTION/SOILS NOTES
MN/DOT STANDARD PLATE
S 1. SUITABLE CRADING MATERTAL ON THIS PROJECT SHALL CONSIST OF ALL SOILS
PLATE NO. DESCRIPTION ENCOUNTERED WITH THE EXCEPTION OF SLOPE DRESSINO, DEBRIS, ORGAMIC
MATERIAL, MUCK AND OTHER UNSTABLE NATERIAL.
2. OTHER GRADING MATERTAL OM THIS PROJECT SHALL CONSIST OF ALL SOILS
:;?g: g :ggg:gzuu cunmn:mn ENCOUNTERED ON THIS PROJECT EXCEPT OEBRIS.
EARTHWORK SUMMARY @
ugiiic TRAFFIC SIGNAL BRACKETING 3. CLEARING AND GRUBBING SMALL BE RESTRICTED TO AREAS IDERTIFIED WITHIN
uaL12C PEDESTAL FOUNDAT ION THE GRADING LIMITS OF THE PROJECT.
81144 PVC HANDHOLE/PULLBOX . EXCAVATION COMMON 3577
e 1720 CEOESTAL AND PEDESTAL BASE 4. BITUKINOUS SURFACING REMOYED BY CONSTRUCTION SHALL BECOME THE PROPERTY cu. W (EV) —-—“l suporae 4343 @
OF THE CONTRACTOR AND SHALL BE DISPOSED OF OFF THE PROJECT, IN
vy e TNF ORCED CGRETE PIPE ACCORDANCE WITH THE PROVISIONS OF SPEC, 2104.3C3.
N3100G CONCRETE_APRON_FOR REINFORCED CONCRETE PIPE 5. FIMAL GRADED SURFACE (TOP OF THE GRADING SUBGRADE} 15 OEFINED AS THE BOTTOM EU‘B‘ :“:E:: SUITABLE GRADING MATERIAL 253 (D)
OF THE CLASS 5 AGGREGATE BASE AS SHOWN ON THE TYPICAL SECTIONS. )
§80001 STANDARD BARRICADES
6. OTHER GRADING MATERIAL SHALL BE PLACED I[N THE BERM AREAS OF THE GRADING
LIMITS OF THE PROJECT OR AS DIRECTED BY THE ENGINEER. E:“isl“) SUITABLE GRADING MATERIAL 1862
7. COMPACTION OF THE GRADIMG PORTION OF THE PROJECT SHALL BE BY THE BORROW evs TOPSOIL BORROW 840.0
~QUALITY COMPACTION WMETHOD", o, u ey
8. COMPACTION OF AGGREGATE BASE SHALL BE 8Y THE "QUALITY COMPACTION METHOD™. ) égﬂg‘g::g"‘:aﬁs‘;‘f:ﬁ ”‘i‘ig-fi‘ﬁ::E:ié!‘lfgrﬁﬁ‘ﬂ'éo‘?ééu1°
LOOSE VOLUNE {LY) TO COMPACTED VOLUME fCVi, SHRIWKAGE FACTORS
ARE ASSUMED VALUES, USEQ ONLY FOR THE PURPOSES OF ESTIMATING
OUANTITIES. LT SMALL BE UNDERSTOOD THAT HO WARRANTY :? MADE
Irr
9. COMPACTION OF ALL BITUMINOUS MIXTURES SHALL BE BY THE “ORDINARY QR INPLIED AS TO THE ACCURACY, SUFFICIENCY, OR RELIABIL
COMPACTION METHOO™, OF THESE SHRIMKAGE FACTORS,
10, STRIP ANO REUSE AS SLOPE DRESSINO ALL EXISTING SLOPE DRESSING WHERE @ ALL EXCESS WMATERIAL SHALL BECOME THE PROPERTY OF THE CONTRACTOR AND SHALL
PRESENT IN AREAS 70 BE DISTURBED B CONSTRUCTION. ALL SUCH STRIPPING GE DISPOSED OF IN ACCOROANCE WITH THE PROVISIONS OF 2105.30 AHD AS
IS CONSIOERED TO BE CONMON EXCAVATION. APPROVED BY THE ENGINEER.
11. PLACE A MINIMUM OF 100 mm OF SLOPE DRESSING ON ALL AREAS DISTURBED BY
CONSTRUCTION ANO SCHEDULED FOR PERMAMENT TURF ESTABLISHMENT,
12, TURF ESTABLISHUENT SHALL MEET THE REQUIREMENTS OF SPEC. 2575,
13. SEEDING REDUIREMENTS ON THIS PROJECT ARE AS FOLLOWSI
~ APPLY SEED MIXTURE 30A TO DISTURBED AREAS DENOTED
ON THE PLAN SHEETS,
~ APPLY SEED MIXTURE 25A TO THE AREA DISTURBED BY
THE TEMPORARY TAAIL COMWMECTICH.
- APPLY SEED WIXTURE SPECIAL TG THE SLOPE STABILIZATION AREA,
14, ALL TRAFFIC CONTROL DEVIGES SHALL CONFORM TO THE MINNESOTA WANUAL ON UHIFORM
TRAFFIC CONTROL DEVICES, INCLUDING FIELD MANUAL FOR TEMPORARY TRAFFIC CONTROL
ZONE LAYOUTS DATED APRIL 1995,
1] 2-6-58 | WIA| WMt | DI [REVISE PER FEDERAL REVEW ' T Dhee s oron: specificat STAT ORAWN BY _ DATE LIS SHEET
7 | 8-31.68 | W1 | 508 | D4 [REVISE CEDAR LAGE TRM. CONECTION l.";;ff;ﬁﬁﬁ.: oy rr‘?: Er;fﬁg'.;fﬁw”ﬁffcg ST Mo ki, IKGARYEY _§:07 C TN CITY OF MINNEAPO L c
B s o Engi e s o the ' QONSU G CONSTRUCTION/SOILS NOTES, STANDA
Pral ol Ei der tna faws of th . ]
Slote of anedata, = o ST 141-080-05 4,_MCOABVEY _6:97 PLATES AND EARTHWORK SUMMARY OF
NO | DATE | BY | CKD [4PPR FEVISIN Bt LTS Ty PROJECT NO. |B. LEXIS . 7-97 Group, Inc. KENILWORTH TRAIL 57
. . v o i
NAME: B S33.PLN _DATE: Sept_ 2, 1998 T 13:39:57 minnesota metric b o X 3d ). Y2234E°) XXX 0972590
S




NO

TYPE "C" SIGNS RETAINING WALLS
= TOTAL TOTAL
@ z WALL | BEGINSTA.| ENDSTA. |LOCATION | FROMSTA.| HEIGHT | TOSTA. | HEIGHT | WALL WALL
. - 2 LOCATION {METER) {METER) | LENGTH TYPE
5 =~ | - z
2 |5 EE 3 2 g a NORTHOF | %878 |_1+614 AT 17578 | 084 | 1+680 | 084 3 TYPICAL
e 2. le e Z = < z 2 CEDAR LAKE 1+580 0.64 17600 0.86 20 TYPICAL
s3|3 |5 |8 |3 H 22| % 9 a PARKWAY 15600 _|_0.86 | 1+6i4 | 066 12 TYPICAL
zE| 2 |zF | & U @ 9 & o u
8315 = |86 3 o 3| 2 3 g
2 i o @ g | & @
G212 e |2 |2 Z Zz & Z z )
Ehlae {oE |E | E = & = & @
uz | O EZ T] E o 2 =z W
c>lg |83 1z |3 & Bz | 5 5 & 5
#5512 | (4 |3 & 5 & g & & z
S-1 12 1-U -] 4 12x 12 0.09 1.08 STOP
5-2 9 1-U 8 4 18" dia 0.18 1.44 TRAIL ENTRANCE (KENILWORTH)
5-3 5 i-U a8 4 1212 0.09 0.45 NO MOTOR VEHICLES
S4 2 1.U 8 4 4 %18 0.05 0.10 CEDAR LAKE PARKWAY
S-4 2 1-U 8 4 4x 18 0.05 .10 BURNHAM BLVD
S-4 2 1-U -] 4 4x18 0.05 Q.10 215T STREET
$5 | 2 U 3 4 18" dia 0.16 0.2 TRAIL ENTRANCE (GEDAR LAKE TRAIL)
55 | 6 U ) 3 i2x12 | 009 0.54 STOP AHEAD
5-7 1 1-U 8 4 18" dia .16 0.16 TRAIL ENTRANCE (29TH STREET GREENWAY)
11 2 U 8 2 12" dia 0.07 0.14 [RAILROAD CROSSING AHEAD
S.12 4 1-U 8 4 30 x 30 0.58 2.32 Wi1-2A [PEDESTRU\N CROSSING { 25
5-13 4 1-U -] 4 30 x 30 0.58 2.32 W11-2  JPEDESTRIAN CROSSING AHEAD
S.16 2 1.1 [:] 4 18" dia 0.18 0.32 28TH STREET EXIT
§-21 4 1-U ] 4 12x12 0.09 Q.36 TRAIL NARRQWS
522 | 3 17U 8 ) 15%18 | 0.4 0.43 KEEP RIGHT
530 | 4 U 8 T | 875 dia | 004 0.16 DIRECTIONAL ARROW (STRAIGHT)
531 | 3 .U 8 4 12x12 | 0.09 0.27 SEPARATED TRAIL (LEFT)
sa2 | 2 U 8 4 12x12 | 0.09 .18 SEPARATED TRAIL (RIGHTY
533 | 3 10 8 4 12x12 | 0.09 0.27 MIXED TRAFFIC (LEFT)
534 | 3 U 3 3 12x12 | 009 0.27 MIXED TRAFFIC (RIGHT)
_235 2 1-U 8 4 12x%x12 0,09 0.18 PEDESTRIAN ONLY
1 1-U 8 4 18 X18 0.21 * W1-2L JCURVE ARROW (LEFT)
1 1.U 8 4 18 X 18 Q.21 * W1 2R |CURVE ARROQW (RIGHT)
2 1-U 8 4 18 X18 Q.21 . W1 -4E, |CURVE AHEAD ARROW (LEFT)
4 1-U 8 4 I6Ex36 9.84 * W20 -2 DETOUR AHEAD
4 iU -] 4 24 X 18 0.28 . M4 -8a |END DETOUR
3 1-U 8 4 00X 24 Q.46 * M4 . 9L [DETOUR (LEFT)
3 1-U 8 4 30 X 24 Q.46 v M4 -8R {DETOUR (RIGHT)
2 1-U -] 4 12x18 0.14 - RS -6 YIELD TO PEDS
4 1-U 8 4 24 x18 0.28 1.12 52.P2 DOWN ARROW
2 U 8 3 24%18 | 028 0.56 | Wz0-100P [100 FEET
103 PROJECT TOTALS 13.18
NOTES:
oMOUNTING HEIGHT IS MINIMUM. SEE DETAIL (SHEET 9) FOR TYPICAL MOUNTING.
USE 52-P2 IN COMBINATION WITH W1 1-2A.
POST LENGTH IS MAXIMUM - POST SHALL NOT EXTEND ABOVE TOP OF SIGN.
*USED FOR TEMPORARY TRAFFIC CONTROL. THESE AREAS ARE NOT INCLUDED IN F&1 SIGN PANEL TYPE "C"
3-10-98 [ WTA[HMRT [ OJJ [REVISE SIGN TA8 PER WN/DOT COMMENTS | nerady cerfily Lhat lnis plon, specification or | STATE DRAWN BY DATE CITY OF MINNEAPOL 15 SHEET
report was pregored by me or mger nér:"%recl PROJCT MO, DESIGRED BY C NG 6
e e ey S e | 1eioog00s  |D MoGARNEY _g: ONSULTI SIGN AND RETAINING WALL TABULATIONS
tole of Mnnesale. 141-090-05 THECKED BY G . INC KENILWORTH TRAIL -QF
BATE | BY | KD [APPR RSN ciry P';?x‘;c‘ HO. TR ROUP, . 57
NAME: THA S89.PLH _DATE: Oct. 22, 1997 TOME: 10:126:20




' G COMBINED TRAIL
¢ BICYCLE TRAIL ¢ PEDESTRIAN TRAIL '
ous muP. t.8m ! t.8m ,1.0n9 75 MOS0 0.5 m i® 3.0m 3.0 m D osm
! 2,4 m
50 mm s
50 mm nwl)-l | mn_'fi GRADE | PLANS FOR
SEE PLANS FO
100 mn ROFILE GRADE 100 mm TOPSOIL & SOD @ CONSTRUCTIDN LIMITS 33/%Ta§;|é1éfNgggowa%nmc}f.;ounsa
TOPSOIL ® “ 100 o TUPSON-—\ —~ 2 ” i%é;!g& MIXTURE DESIGNATION 3IWEA50050
vSO—pf] | e 143y SEE PLANS FOR el i ﬁf&r L L——— 125 mm AGG, (CV) CLASS 5
) _\% S ; i —CONSTRUCTION LIMITS —;,\": _{ A7 Lioo mm TOPSOIL & SEED UN/DOT SPEC. 2211
——— - - - — e e s e . R
‘e‘g\.._...!_t I B -'--{:‘." 100 mm TOPSOIL & SEED SEE PLANS FOR = gg:géuc COMPACTED SUBGRADE
CONSTRUCTION LINITS
SEE PLANS FOR CRADING “100 mm Lcnnomc DETAIL A DETAIL A
CONSTRUCTION LIMITS gaaRl ToPSOIL  SnADy BITUNINOUS WALK
DETAIL A ANO SEED : 300 mm WIN. SUBGRADE PSEPARATION®
300 mm MIN, SUBGRAQE PREPARATION { . 2112 MOD. A DEPTH HOTES
{SPEC. 2112 MOD. TO A DEPTH ® KENILWORTH TRAIL OF 300 mmJ), SUBCUT SHALL BE
KENILWORTH TRAIL OF 360 mmis SUBEUT SWALL BE TYP ICAL SECTION PAID FOR UNDER ITEM NO. 2105.307 () MINIMUM REQUIREMENTS FOR SUBGRADE
= YPICAL SECTTON PAID FOR UNOER ITEM NO. 2105.507 STA. 14791 TO STA, 14865 SUBGRADE EXCAVATION (EV)®". PREPARATION SHALL BE SCARIFICATION OF
STA. 0+974-15 16 STA. 1+119 SUBGRADE EXCAVATION (EV)™. STA. 24377 TO STA. 2+465 THE EXISTING GROUND TO A MINIMUM DEPTH
STA, 1#221 TO STA. 14487 OF 300 mm ANO RECOMPACTION OF WATERIAL,
(@ WHERE INSLOPE IS 113 OR STEEPER
- ot o [s 1 o
R WHERE INSLOPE IS
¢ BICYCLE TRAIL ¢ PEDESTRIAN TRAIL ¢ BICYCLE TRAIL § PEDESTRIAN TRAIL 1:2 OR STEEPER AND EMBANKMENT
HEIGHT IS 1.2 m OR GREATER, NINIWUM
0.8 me @, 1.8 m ! 1.8 m 073 M0O.75m 0.5 mt@y 2.4m 2.4m__ VARIES t.2mft2zm @ ..o n SHOULDER WIDTH SHALL BE 1.5 m,
50 am ! 0.3 m l . | | @ IRALL SHALL SLOPE TO THE Insio
SEE PLANS FOR 50 mm URVES., SLOPES ARE GIVEN IN m/m.
PROFILE GRADE 413 MAX _ CONSTRUCTION LIMITS
PROFILE GRAOE 100 mm TOPSOLL & $00 () NO RUMBLE STRIP STA. 14752 TO
100 mm TOPSOIL & soal ® PROF ILE cnaoa\ [— mm STA. 1+762.
02
sk P A 160 mm TOPSOIL & SEED 100 mm TOPSOIL & SOO _\ o2 @ s u ) {t3 gy SEE PLANS FOR ¢ SIDEWALK
e e RETAINING WALL o e uh S 2 : < CONSTRUCTION LIMITS
SEE PLANS FOR U — -|-—--— e (SEE DETAILS) —— — ) S L oo 0.75 "\ I 0.75 m
B ez ON LINITS - v— i N ] L] J- L100 mm ToPSOIL & SEED . /. varies
GRADING GRADING SEE PLANS FOR S o e Wk GRAD ING !
CRADE , CONSTRUCTION LIMITS % GRADING GRADE
GRADE 100 mm- | L 50 am|{TYP.)
DETAIL A —RUMBLE STRIP ETALL 10PSOIL DETAIL A _
: PROFILE GRADE
L 300 mm WMIN, SUBGRADE PREPARATION -
KENILWORTH TRAIL A I A BB T O g o
. mm) . HALL s :
STa, 1anis 70 ST 14614 PAID FOR UNDER ITEW NO. 210S.507 KENILWORTH TRAIL PAIO FOR UNDER ITEM NO. 2105.507 100 mm TOPSOIL—
' . "SUBGRADE EXCAVATION {EV)*®. ST TlWrPIC:M-T SESCTION *SUBGRADE EXCAVATION (EVI", & SOD (TYP.) L
ST 21385 To STa, 2ed02 - 100 0 CONCRETE ALK GRapING
125 mn AGG. (CV) CLASS 5
UN/DOT SPEC. 2211
BICY
o ¢]_ CYCLE TF;A!.’I; mr;_opizei]m:m TRAIL ® 21ST STREET SIDEWALK
R é'i el Ir —t—0.5 m ¢ S$.B. BICYCLE TRAIL § N.B. BICYCLE TRAIL § PEDESTRIAN  g7a sang PICAL SECTION o o5
50 | M | @ (W.B. BICYCLE TRAIL) (E.B, BICYCLE TRAIL? TRAIL ’ ' ) ’
mm
S | 0.5 meog@y. 1.5 m| 15w § VARIES o 1.5m 1 (.5m VARIES 1.2 m l 1.2 m, 0.5 m
! 100 mm TOPSOIL & SO0 1.5 m (MIN.) |
100 mm TOPSOIL & SOD ! I ® /'! SEE PLANS FOR | | |
" o~ 4 a0z L :3 bay  CONSTRUCTION LIMITS 50 ma—~
= [ (USRI I SO —J\ 100 mm TOP
SEE PLANS FOR b '{ L Iy OPSOIL & SEEO 100 mm TOPSOIL & SOD 50 mm \ ® =92 1 1 113 yuy SEE PLANS FOR
CONSTRUCTION LINITS - GRADING DING ! 02 . | Loz | W3 M ~ “CONSTRUCTION LIMITS
SRADE Abe 3 WAK b 1:3_MAX. == . L
DETAIL A o cubLe STRIP® -—% —%——:[—_Tj 7 J - 100 mm TOPSOIL & SEED
SEE PLANS FOR P o b — e GRADING
KENILWORTH TRAIL 300 an Ui, SUBCRADE, PRERARAT! CONSTRUCTION LINITS - cnmmc (00 m GRADING TOPSOIL GRADE ~ »
mm ARA N
TYPICAL SECTION R s SRR heprn N @ TOPSOIL CRADE & 50D
STA, 1+119 TO STA, 1+221 OF 300 mm)- SUBCUT SHALL B DET“'— A % SOD DETAIL A
STA., 1#505 TO STA, 1+578 E DETAIL A 300 mm UIN, SUBGRADE PREPARATION (D
PAID FOR UNDER ITEM NO, 2105.507 '
STA, 1+614 TO $TA, 1+762 hSUBGRADE FXGAVATION (Eva® {SPEC. 2112 WOD, TO A DEPTH
(TRAIL WIOTH é‘%ﬁ”si‘%gg,s“- 1+752 . OF 300 mm), SUBCUT SHALL BE
L+ NILW PAID FOR UNDER ITEN NO, 2105.50T
KE r{fl;:cgles-lcrmﬂl' “SUBGRADE EXCAVATION (EV)".
STA. 2+066 TO STA., 2+377
STA. 24492 TO STA. 34343
STA. 4+000 TO STA. 4+i07
7 ¥V N sy e e B g gt STATE o e ey Caey CITY OF MINNEAPOLIS SHEET
B e Regpigrad | DESicHED 8Y " CONSULTING ‘ 7
Profeas W”E‘:\,g:}?r under th owe of the A1 -030- ggg(;xgs’a;yr . TYPICAL SECTIONS OF
MO | DATE | BY | CKD |4PPR FEVISION éﬁ%’m CITY PROJECT NO. %_}_&? GROUP, Inc., KENILWORTH TRAIL ul
NAMES TS1 589.FLN _ DATE: Oct, 22, 1997 TIME: 10:33:44 Bote il R XXX 0372590

+ =




. /-mnccrwnu ARROW (WHITE-PAINT) 12*
100 mm BROKEN LINE YELLON-PAINT 1.8 m ofumm ‘(g NO TRAIL
2.1 m .(% / (1 mPAINT 7/ 3 m SKIP} \ . MOTOR NARROWS
Lan 8>' — VEHICLES )
L2" -
TRAIL E£DGE 2.l m 8)' i SI T T TP T T VTV Vi T T 7T Ve—0,3mAMSBLE $TRIP
Lsa T 9,
. m
-5 - TYPE $-3 TYPE 5-21 TYPE $-6
-8 —-k BLACK ON WHI1TE BLACK ON YELLOW BLACK & REO OM YELLOW
® © ©
\_ 100 o SOLID LINE WHETE-PAINT @ 100 mm DOUBLE $OLIO LINE WHITE-PAINT
STRIPING DETAIL STRIPING DETAIL 8
6.0 m TRAIL DIRECTIONAL ARRON (WHITE-PAINTI §.4 m TRAIL ! C
; S T @ P R R 2 @
AMBLE $TRIP (TTP. 1
™~ Q | _LAKE ST. |
100 mm DOUBLE SOLID - Ag Fashag BT VA
LINE WHITE-PAINT ‘I;so mm 1300 wm 1 > oma
PAVEMENT MESSAG £ ) e "y .
nSTIESE P S ST S TYPE S-1 IYPE 524
{TYPE B? {TYPE C3 PLAN VIEW DETAIL NO. 2 TYPE S-1i YHITE ON GREEN
_— WALTE ON REOD HLACK OH YELLOW ®©
0.6 m 12.5 am ™ © ©
4 ° ——— y . J 12.5 mm
0.3 m
1.2 m :9: 1.2 m 0.c.
T —L SECTION VIEW 12
1.2 m 0.9 m
0.8 m f ! ‘ RUMBLE STRIP DETAL TRAIL ;EXIT
PAVENEHT MESSAGES SHALL BE POSITIONED 12 28TH
ACCORDING T0 DIRECTION OF APPROACHING
TRAFFIC AND CENTERED ON TRAIL. STREET
- . 18- O1A.
MIXED TRAFFIC STRIPING DETAL @® 16" DIA. 8.75" DIA. *
DETAIL MO, 3
NOTES! TYPE 5-35 TYPE S-2 TYPE 5-30 TYPE S-16
BLACK ON WHLTE ¥HITE ON GREEN WHITE ON GREEN WHITE ON GREEN
@ CAMERA READY ART FOR ALL NOM-STANDARD SIGHS (ARCt GREEN ON GOLO) {TYPES S-22 AND S-23 SIMILAR) (TIPES o 01 ‘;"}S', 316
SHALL BE PROVIDEO BY TRE OWNER © ® AND $-18 SINIL
12- 12 B SEE SIGN TABULATION {SHEET 6) FOR TEXT, ©.
r R r “ © ML SIGNS ARE DIMENSIONED TN ENGLISH UNITS.
12= 12
- 1 d A .
12" (ﬁ) t 12 k &0 : O&) * t (ﬁ)
go o . .
\. / . /
TYPE §-33 TYPE $-34
18" _
SPECIAL SIGNS (TYPE $-33,5-34) ¢ TYPE S-22 TYPE S-31 JYPE 5-32
DETAIL NO. § BLACK ON WHITE BLACK ON WHITE HLACK ON WHITE TYPE 5-5
BLACK ON WHITE TYPE S-7 © ) WHITE ON CREEN
WHITE OM GREEN {ARCt GREEN ON GOLD}
1ARCH GREE"©°N oo NOTE: SIGHS S-21, 5$-30, $=31,5-32 and $-35 ARE CITY'S ADOPTEQ STANDARDS. ®
T ] 11-24-97 ] MCI ] RFL REVISE_SIGH_COLOR : ; : DRAWH BY _ DATE
2 | 2-85-98 IWTA|MAT | DJJ | REVISE PER FEOERAL REVEW RO Sy, ok s plon. spec i ton ret | EROnECT O B, MCGARVEY _6- CITY OF MINNEAPOLIS SHEET
supervision ond thal Tom a Rogisterad OESIGNED BY CONS ULTING 8
ProfessionatEnginger onder the lows of the M, MCGARVEY .97 DETAILS
Stale of Menesolo. 141-030-05 o OF
i CHECKED 8Y KENILWORTH TRAIL
CITY PROJECT NO. Grour, Inc,
0. ] DATE | BY | CKD | APFR FEVIEION XXX COMM, 10, Y 57
NAMET DETISB9.PLN _ DATE: Ocl 14, 1997  TOE: 13:30:28 pote 1023 ) rld. 2




n MIN.
n NAX, TOP OF FOUNDATION TO

ASTM AS3 TYPE F

S50 mm x 1.6T m

SCH. 40 GALVANIZIED
$TEEL PLUMBING PIPE,

BE FLUSH WITH ADJACEHT
FIHISHED GRAQE.

PROPOSED TRAIL

SOIL AT BOTTOM AN
SIDES TO BE COMPACTED

=4
Yy

o L*J LT L e

14 llmlﬂmlﬂmlﬂpﬂ'

T rounoATION Y0 BE

PLACED SO INTERHAL
9 SLEEVE 1S VERTICAL

\—0.75 m PRECAST SIGN FOUMDATEON
WPLS, $TD, PLATE KO, 3740
{SEE DETAIL BELOW)

PRECAST CONCRETE SIGN POST FOUNDATION

[=—200 mm-=

PLACEMENT DETAIL

rEARY

|+-200 am

A

Pe—250 mm—

!—-—-250 mm —
|

1

f— 50 mm - 2 PLACES

]
.~

37.5 mm MIN.
2 PLACES

.75 m

>— COLLAR, PIPE, SET SCREW, &
/ RE-DAR ASSEMBLY AVAILASLE

FROM CITY (P/N A4072-2,
0.75 m REF.}
\———-CGHCRETE TQ BE MIX OF
* FOLLOWING PROPORTIONS~
L CEWEMT, 3 SAND, &
+ 4 ROCK OR EQUIV,

0.75 m PRECAST SIGN FOUNDATION

2-8-98

REVISE PER FEDERAL REVIEW

HO

DATE

REVISION

NAME: DETZ 589.PLH _ DATE: Aug. 19, 1997  TIME! 13:30:28

SIGN Wi1-2
RIS L PEDESTAL SLIPFITTER
/\ (STO. PLATE NO. WB11LC}
g 2 200 mm FLASHER BEACON
@ = @/
SIGN W3-X3
148" x 48"
100 SIEH W3-X2
FEET 8T % 30"
SIGN ¥20-100P
(24° x 182 L IR 18, ST
SIGNAL PEDESTAL SHAFT
J-o/_w-o ma 0,0. STEEL PIPE

PEDESTAL BASE
$70. PLATE HO. MalL22C

"1 _[N-EQUNDATION PER WN/GOT
= $TD. PLATE NB1l2C

FLASHER DETAIL
NO SCALE

. 3 m MAX,
CENTER TO CENTER

LINE POST
./ ®®’®®®

SR

WIRE FENCE DESIGN SPECIAL VINYL COATED DETAIL

WIRE FENCE NOTES

(D 100% BONOED VINYL COATED - "BLACK", GALVANIZED.

(Z) TERMINAL POST 1.5 W END, CORNER OR PULL POSTi T5 mm 0.0. GRADE A BONDED VINYL.
(3) LINE POSTS SHALL BE 65 mm 0.0. GRADE A BONDED VINYL,

@ TOP AND BOTTOM RAIL SHALL BE 40 mm 0.0D. GRADE A BONOED VINYL.

@ ALL FITTINGS, TIES, LOOP CAPS, AND COMPOMEMT PARTS SHALL BE YINYL COATEQ-"BLACK®.

() CHAIN LINK FABRIC SHALL BE S0 mm MESH WITH KNUCKLEG SELVAGE TOP AND BOTTOM,
AND CONFORM TO REQUIREMENTS OF AASHTO M 181 TYP Iv.

(T) FABRIC SHALL BE TIED BELOW TOP RAIL AND ABOVE BOTTOM RAIL EVERY 300 mm,
DIMENSION ALOMG » FENCE, PERPENOICULAR TO = BEARING.
(3) FENCE SHALL BE GROUNDED,

EUBEDMENT PER WALL ——=
MANUFACTURER'S SPECS.
AND OESIGN (TYPICALY

/ um@

FABRIC REINFORCEWEHT PER MAMLFACTURER'S
SPECS, AND DESIGN. (TYPICAL}

@ ORATHAGE SYSTEM PER MANUFACTURER'S
SPECS., AND DESICN DR AS DIRECTED

BY THE ENGINEER.

MODULAR BLOCK RETAINING WALL NOTES

(1) SEE SPECIAL PROVISIONS

@ TYRE | GEDTEXTILE FABRIC TO BE PLACED OH BACKSIQE OF WwALL,

FOR WALLS WITH (He’ LESS THAN OR EQUAL TO 2 m, THE UINIMUM LEHGTH
OF GEQTEXTILE FABRIC SHALL BE PER WAMUFACTURES RECOUMEMDATION.

(%) ACGREGATE EASE OR OPTIONAL  NON-RE INFORCED CONCRETE LEVELING
PAD AS APPROVEQ BY THE ENGIMEER, 150 mm WIN, {INCIDENTAL)

160 mn T.P. PERF. ORAIN PIPE, MM/DOT 3278, W/ TYPE 1 GEQOTEXTILE.
NH/DOT 3733, PROJECT ENGINEER SHALL HAVE ADDITIOMAL DRAINS
PLACED TO INTERCEPT ANY WATER-BEARING SOIL STRATA DISCOVERED
DURING COMSTRUCTIOMN, (IHCIDENTAL)

{(5) SELECT BACKFILL TO MEET MN/DOT 3149.28 MOOIFIED To 10% OR
LESS PASSING THE 9200 SIEVE. 100% MUST PASS THE 100 mm SIEVE.
{INCIDENTAL TO MODULAR BLOCK RETAINING WALL.)

SLOPE S DETERMEMED BY OSHA REGULATIONS aHD TH-SITU SOILS: ALL
EXCAYATION HECESSARY FOR COMSTRUCTION DF WODULAR BLOCK

RETAINING WALLS 15 INCIDENTAL,

(8) EXCAYATION AHD BACKFILLING WITH SELECT GRAOING MATERIAL 1S
IMCIDENTAL TO RETAIHING WALL COHSTRUCTIONM.

FASTEN CAP BLOCK TO UFPER BLCCK COURSE AND UPPER BLOCK

COURSE TO SECOND BLOCK COQUASE WITH AH QUTCOOR COHSTRUCTICH
ADHESIVE SUCH AS PL 400 (OR ECQUAVALENT).

MODULAR BLOCK RETAINING WALL DETAIL

STA, 1+578 TQ STA, 1+6l4

CAP UNIT
TOP OF WALL ELEVATION —— A
ANG WALL LCCATION
SETBACK (PER
MANUFACTURER'S SPECS. )
HODUL AR
BLOCK PER — 00 mm TOPSOIL AKD SEEQ MIXTURE 304
MAKUF ACTURER' $
SPECS. ,

BITUMINGUS WALK
BN BACKFILL MATERTAL PER

MARUFACTURER®S SPECS.
AND QESIGH.

ooty ot e plan ettt ot | SOATECT ho. |l MCCARYEY a8 CITY OF MINNEAPOLIS SHEET
B essianst Engineer unger the Toes ot the” \ o ED o g0y CONSULTING DETAILS 9
Slate of Mnnesolo. 141-080-03, CHECKED BY RAIL -QF

CITY PROJECT NO. |R. Lcsmns - 7 GROUP, Inc. KENILWORTH T o
Date 1025 R M_ XXX _0212.110__




] [
e N e e e o | [ ]
] Iy S -
i | e,
135 m (NN l
1 1065 mm 1 L
. ML} .
— SPLIT RAIL FENCE DETAL
NOT TO SCALE
HINGED
CONECTIONS L
”
- 1
_—— - [-—1.50 e LAXTMUM
ALL GUARDS TO HAYE ONC CROSS BAR-
1500 me AMD U HAVE THO EQUALLY SPACED.
I
-‘.-‘.“‘“"-— .
x FIPT BOLT [HAR
BOLT LOCATIONS ] sE I

3048 m (MAX)

200 rmm (TYP.)

200 men {TYP.)

300 nn - €00 s {IOEXE

4158 o - 1200 mn Q023 19

ROLMD

1350 e - 250 mm jL24X3

Fy:)

360 wA ~ 123 nn e

18

0 e - 148 mn Ju20X2E] 19

1630 mma - 2238 mem |W2433

F]

RATE HOT DIF GALYAWIITD
PER Wrv/DOT 3332
Of ASTM-AISS

TRASH GUARD DETAL

x

00 mm (N

100 mm OMRNM)

3 RAL CEDAR SPLIT RAR, FENCE.
MATERIALS ANHO MSTALLATION TO BE
APPROVED BY THE ENGINEER.

——-l—*l 30 mm X 190 mm (NOMMAL}Y

1 3-8-98__[WIA |WRT | DM [REVISE FER FEDERAL REVEW
N DATE BY | CKO | APPR REVISION

NAME: DETS 589.PLN_ DATE: Oc¢t. 21, 1997 TIME: H:13:07

NOT TO SCALE
| harady cerlify \hal this plan, spacificotlon or STATE DRAWN BY DATE CITY OF MINNEAPOLIS SHEET
report mas pr od by me or bnder rry divecl | PROJECT NO. =
s s IR Aie L A BN DS &Y 6. CONSULTING DETAILS 10
Stole of Minnescta, 141-030-03, CHECKED BY KENILWORTH TRAIL OF
CITY PROVECT KO. NS 2 Grour, Inc. 57

25407

Dats 2349 R

XXX




a . CONSTRUCTION NOTES DESIGN DATA
The 1995 Edition of The Minnegota Depgrtment of 1996 And Current Interim AASHTQ Design Specifications
' Trongportation "Standard Specificationa For Construction Live Loading
Existing 2800 Kenitwarth Shall Govern. 410 KN/m2 or
_/ Place Bridge All OJmensions Are in Units of Millimeters And Elevations ) ; ; ;
e e e e ——t S— Are in Moters Unless Noted Otherwise. i "‘:l'é m2 Wit ;:ﬁ”s:::;::““"“ Vehicte
3000 1000 0O 3000 . : i e :
' /—Narfh Rail /_C/L Roirood Trocks § Construction Requiremants Shall Conform to Spec. 2403.3 Glue Laminated Timber Deck
scale mm fb = 11.0 MPa
N .
All Glue Laminated Timber Deck Shall Be Southern Yailow . "
- 'ﬂ_ — Pine, fb = 1|1.0 MPa, Combination Symbol °1u6F~V2. Runners, Edge Strip And Rub Rail
- Runners, Edge Strip And Rub Roil Sholl Be Southern fb = 7.9 MPa
Ysllow Pine, fb = 7.9 MPo, Grode No. 2 or Better (S45) Curb
Curb Shall Be Southern Yellow Pine, fo = 6.0 MPa, Grade b = 6.0 MPa
No. or Better (S4S).
‘?‘Jhl Orilling Ar'u:!I Cauttigg 01; PmbgrfExcePedlng 50r{_1m tin ;
ickness Shall Be Caompleted Before Pressure Treatmen
. e o W= (i M) SCHEDULE OF QUANTITIES FOR ENTIRE BRIDGE
g All Timber is to Be Prossurs Treoted Par Spec. 3491, {TEM NO. ITEM uUnNIT QUANTITY
(Refer to Speciol Provisions). 7104.521 | SALVAGE CHAIN LINK FENCE m 70
All Hardware is to 8e Golvanized Per Spec. 3392, 2402.583 | ORMNAMENTAL RAILING TYPE SPECIAL m 41 (P
Caontractor Shall Verify All Existing Dimensions in Field (D 2403.502 | TREATED TmBER m3 10.200
Before Qrdering Material. 2403.506 | HARDWARE kg 300 (P)
2403.804 | GLUED LAMINATED DECK PANELS m2 194 {F}
- - 2104.503 | REMOVE TIMBER OECK m2 200 (P}
\_ . 2104.501 REMOVE. METAL PIPE RAILING m 29
b Gt Proposed Trail 3557.501 | WIRE FENCE DESIGN SPECIAL VINYL COATED m 29 _(P)
Q
bt}
+H (D) Includes Quantily For Twenly Additianal Tfes That May be Raquired.
Detarminalion of Tle Replocement Shall be Made by The Engineer
During Canstruction,
o #2896 7925 l 43885
|Gl Existing RR !-——-C‘A Proposed Troil
Remove
CEDAR LAKE \ e Sonore Brdge
2895mm Out to Out of Dzck | Existing Raif
- e - —=- wfe - _— R e e e K Fence 1 Remove Existing Deck Planking I
\ N [ 1
N | 5 1 | I |
\ FD%@G | DOOH I | MO DO | O O \_germave
I P c 1
z i ) ¢
|
GENERAL PLAN
EXISTING SECTION
Ornaemental Malal
Railing Ivoe Special 7925 -J}
286 — &L Existing RR 6100
I
p Jos0 Jo50 |
....2_8_4___ Wire Fance l— 1 Proposed -
q Design Special I Traif i
X 2 Vinyl Caated Ornamental ¥
_282 Bl Bit. Surface Melal Railing by
P {': /— See Groding Plans Type Special
i For Spec's. 1.0 X —1
.-.-2-..@_0__._ ”-4-—‘-'—1—"—-"1_!———“:1__-ﬂ-.—.—.--.—.—-ﬂ-——fjr——_—_—:_rsﬂ—t,- "‘===—._—._—.===m__w.i___..... _'—]“T _______ _m_m-‘_’
bmm e rESE AR Lo v P E ¥ e v viv ¥ St | Ay v el v v V)
~ el | ovvy o A T LA SHWt, Yl
278 _ _ R T O U U Seey TGRS EEEEEEEE ~T1
T T
GENERAL ELEVATION O d ol i J v :
For Bridge
Dack Datails
See Sheel 12
PROPQSED SECTION
STATE i i ificoti DRAWN 8Y DATE
PROECT Mo, b T A S v g = CITY OF MINNEAPOLIS SHEET
wiooos | B ot e Tons ' e | L ERICKSON. o CONSULTING BRIOGE DETAILS (SHEET 1 DF 7) 1
ate inAesala. " .
MO | DATE | @Y | CxkD]APPR REVISIGN BRIDGE HO- e“" °. ‘/I’N %-ﬂ-ﬂ GROUP, Inc KENILWORTH TRAIL gl-;
COMM. NO, .
NAME: H\STRUCNO0S\2590\00—CPE.OWG _DATE: AUG 27, 1897 TME: 2:53 FM __27M43 o T R(UE  peg 1o d4SES 0972589




b0 &xisting RR

Soivage Existing

Fence @
25100

1 [|Ramove Timber Dsck

e s Yo

onm 31, Praposed Troil

Ramave Bridge —]

Rait

oy T

[§ L]

| ﬁ —
. N
H | Existing rimber Tres (D k\\\%\
I l I 1 Evary Fourth Fie Exlends
Beyond Other Tres, Cut
i , Thesa Tras to Molch
Others — /ncidental to
Deck. Removel. Flald
Traat Cut Section.
EXISTING SECTION
7925 .|
|
- E672 " '
' 2860 Josa ! Josg i 286 LEGEND
t——C L Existing Raiiroad _ _ 2—50mm x 203mm e /L Proposed _ Omamental m Ramaval Areas
Track ] Timbear Rub Roil (B 1 Trail Matal Roliing
: rown Tvpe Spacial i~
1 PSWN If:fﬂ;_ﬂ Dg@?—;— — Tane Ireoted) P
pac iyt Coata o S S0mm x 75mm Timber £dge
a s Strp. Fosten Edge Strip to N
» |52 Datail ‘A* Shaat I4. | Dack Panel Hil{h ,5.4mrgas o)
n @ 7 127mm R.5. Noils at e
) 0" ' ;_52mm x JOSmm— [ 9 g’,ﬁ,dﬁw”%ﬁ:ﬂ R;;:r to 1 Spacing
- H ‘ mmber Curd ~ Spacification And J8mm
b 10Zmm x J0Smm - Quantity _rox . -
it - n Timber Curb = —— a ;_52£nm x JOSmim
IL"—"’-"—"—-—_—_—"'-—-—""'F# = te ke S il N e e __&_1,____. ____________ -4 R - Tmber Curb
li e : T - S| o 102mm x JOSmm
i 1 | ¢ 1 - 1 Existing Timber Tias @ 1 x 810mm Timbar
Hommmmm L“?'FT‘T‘T"'"" o o ettt bt 'L""F 1T "I“'“—'}"F"I‘—FT"L_' F AW 2 S0k SRt Nt A A - Support Block
I)(i‘(t)(l"l HYHYRYHYH AR YRYRRY NOAEY WHYHYRYY
r-J_d.&_d‘L____.L’l;i‘L"_;QL__1 r.__s’_‘;i‘.ﬂ&i‘i____x’b’_‘f‘_i’l . TATATA VTR A Ao I
_________________ -———y
pommdmm e e e Laceq pe==demmemm e m = |
L ] T A R ik Dbt vttt bt J
____________________________ d b e e e e et — i —— e
102mm x 203mm Tmber —N'*O‘I'E—
é.:g;n ,?56;;;%Lgmgﬁ'?;mﬂni’i;:/s Runners. Fosten Runners (D) A Quontity For Twenty Additional Timber Tras Hova
Except ot Each End of Bridge, Seo lo R.R. Tias With 9.Smm Bean Added For Raplacement of Existing Iias
Plan Layoul ’ x 203mm R.S. Nails ot i Nacassary. The Engineer Shall Daterming Which
Alternate Ties Existing Tios Should Ba Replaced. The Estimate
Size of Eoch Tia /s Approximotely 203mm x
203mm x J048mm. The Cantroctor Howavear Shall
Verify Dimensions.
PROPOSED SECTION @ Contractor Shall Soivage Existing Fance And Tumn
Ovar to MHannepin FParks Deportment.
i i n. ificats DRAWN BY DATE
ngﬁ?:ﬂ?r’l':{l’%‘:;’: ;::olluog m}:f&:{gﬁrﬂ Dmﬂmm‘mm =97 C‘TY OF MINNEAPOLIS SHEEI'
:":gfess!lwna}oﬁnqin:’er un oll'ieuhtr s ot tne L ERICKSON §-97 CONSULTING BRIDGE DETAILS (SHEET 2 OF 7) 12
‘ﬁq é L\ S L= KENILWORTH TRAIL OF
N DATE BY | CKO [APPR REVISICN } 1 == * “+ p COML O, GROUP, INC- 57
NAME. HASTRUCN 003\ 2590\ 90—SECT.OWG _DATE: AUG 27, 1997 TIME: 3:36 PM minnesota metric muem Req. No.J __o97258g



[

[ - T T e e e e e = 1500 5000 1500
scale mm
&L Existing
; /_ Railroad Tracks
1
[
e teieiseleielyeteteteiefestsiateiniminteiaieotefotef e A A SR SRR
. s ._____._,_____.____,______.______._.__.__,____________.__,_,___..___._____.::::::::::::::::::::::_‘::_':‘::::::::::::_‘_‘::_‘:_".‘r
? 10 Spaces © 2834mm = 28340mm 305 Wirs Fence FPost Spacing
o ] -] Qo 2] < ] -] e L4 <
% .
<
- SR
- ¢/1L Froposed Trall ‘g &
I U S S / NN
— —_ — - a - - - — — - — -
@ N ‘E 8“3.
- 3 o
S .%b.
o . HER:)
= - 8 &8
L] § ?,tﬁ
Side
+600) 2834 : 2834 }
o Q [:] -] b -} [ b o -] [+ (] -] -3 L+ l
. o BE
i o ',
& ¢ .
irmamental Melal Raiing +J05 kg -
Post Spacing | a 10 Spaces @ 28J4mim 28340mm R £ JO5
Glued Lo ,
Srasing migted Pane/ =3 g” 22 Glued Laminoled Panals @ 1219mm = 26818mm i%&?
DECK PLAN
NOTE:
Contractor Shall Verify Exisling Dimensions
in Frald Befors Ordering Materials,
STATE i ; ieot ORAWH HY DATE
PROJECT NO. L’Qé!i%‘.";&é?& ?,”m"."’g; L‘i&:{.i Sy direct FFMAN  §=97 ) CITY OF MINNEAPOLIS SHEET
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Existing Baams

FENCE ELEVATION AT ABUTMENT

(LOOKING S.E.)

19mm Dia. x J90mm Bolt With
Hex Nut.And 2—6.4mm x 75mm

x 75mm Plate Washer, Spaca ol
1220mm on North Curb And 2 Per
Curb Support Block on Seuth Curb,
See South Curb Delod.

DETAIL A

NO

DATE

8Y

CKO

ARPR

REVISION

NAME: H:\STRUCY 003\ 2590\ 90—MISC.DWG

DATE: JUL 03, 1997 TIME: 12:35 PM

t6mm Dia. x 305mm
Lag Screw With Washer

at Abulmants

19mm Dia. x JO5mmt
Lag Screw With Wash;f—l\ I

at Abutments

a4 Post

Post Spocing

Bit. Surface —/

- W o on

Existing Timbar Ties

19mm Ofa. x JO5Smm Dome
Haaded Orive Spik W Washar
at Ap_praxf‘matebf £ w?f Other

Existing TTe (at Leas
Glued Laminata Panel)

2 Per

| \
102mim x 203mm

Timbear Runner

SOUTH CURB DETAIL

(LOOKING N.W.)

!‘-\1_

VIEW _A—A

22 Post e /2, Post
Jo5 2834 28374
1417 1417 1417 T417
| | ] | ]
T A A
230 (Te-h 230 (Tye.)
152mm x J05Srmm
= _ Timber Curd .

i X 1
. < ry . O Fra ]
W 7777774 777 e 7777 7 AT A 7 7T 7 Y 7 )
1 T o ol ——— I } 1 = -

RN O S NN N ‘\W\Wl:'\_\\\\\\\‘ﬁlﬁ KIYH\_JvR\\\\\\ H ‘k\;\\>\\¥hi\ii\lk NS
- \
)

130mm Glued Laminated

Iimber Deck

102mm x J0Smm x 870mm
Timber Curb Suppert Block (Typ.)

Omamental Matal Ralling

16mm Oia. x 405mm Bolt
Tiypical Excspt at Abutmant.

19mm Dia. x J90mm Bolt
/ Typical Evcept at Abutment.

e ooty s vis e, neatenton o, | SRR g7 CITY OF MINNEAPOLIS SHEET
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SLEEVE ALL JOMTS 6§X00mm
M#, RUN SEE RALING
EXPANSION JOMT DETAL.

2834

{TYP. POST SPACKNG!

201 |, 8 SPS.a@ 182mm | 201
1S 102Zmm x 02on ¥ —ZSMT:FB%&:;‘EE: - 2432mm
4.8mm POST (TYP.) \ Joem s
HBL {11 {[THITITY
o / T
S ' 1] f £
2 y A
N,
Y N,

o

§ 54mm x G4mm ¥ 4.8mm

TUBING (TYP. TOP & BOT.

\—TS 182mm w Simm ¥ 4.8mm

SEE ANCHOR DETARL

PARTIAL ORNAMENTAL RAILING TYPE SPECIAL ELEVATION ON BRIDGE

= J0o4mm

TS 102mm = 102mm
4.Bmm POST (TYP.)

2 SPS. @ 152mm

708

2834

] ]

(TYP. POST SPACNG)

-

1372

™~
o
e

¥ 25mm

3mm TUBE STEEL

2m 201 W SPS. @ 152mm 20
x \l l_ - 243Zmm
~ [ TH (IO T
¥ 25mm

NI

N

J /
7
15 64mm x G4mm ¥ 4.8mm

sl

ULl

== =]
lanll=11

TYP)

WASHER AT ABUTMENTS,

GENERAL NOTES:

240 L AL STRICTURAL STEEL TUBING IN THE RAIL SHALL BE
A500, GRADE B AND ASLY, CRADE 2.
o] 585 88 139 2. UATERIAL FOR CLOSURE PLATES AND BASE PLATES
" : SHALL COMFORM TO SPEC. 1306,
o 7 - isem L (TP 3. RALL POSTS AND PLCRETS SHALL BE PERPENDICULAR TO GRADL
g - L 4. FOR RAIL COATING SEE THE SPECIAL PROVISIONS,
[=]
g = -k 12x240x240 5. THE RAILING, BASE PLATES. AND PROTRUDING PORTIONS
OF BOLTS. NUTS AND WASHERS SHALL BE PAINTED
" D4 ACCORDANCE WITH THE SPECIAL PROVISIONS.
fe—@ POST & BASE PLATE 8.” EXPANSION JOINTS SHALL BE PLACED IH HORIZONTAL
FAILS AT EVERY OTHER PANEL.
BASE PLATE 7. THE LENGTH OF METAL RAILING FOR PAYMENT SHALL BE
WEASURED BETWEDH THE CEHTER OF THE RAIL EMD POSTS.
) @ PROVIDE Gam WEEPMOLES IN ALL HORIZOWTAL RAILS
bm POST & BASE PLATE HEAR EACH VERTICAL POST.
! 9. IARGWARE OUAHTITIES DICLUDED IN PAYMENT FOR ORHAMENTAL
43 ] 143 - WCTAL RALLING TYPE SPECIAL,
|
- { 2832 ]
{ J2mn BASE PLATE
! I
<
1 L -
(<] 16mm DA, x 405mm BOLT MITH
HEX WUT & Gudmm x 240mm x 240mm
PLATE AT BOTTOM OR
lﬁm DlA.» 305mn LAG SCREW

ALSO SEE DETAIL SHEET

ANCHOR DETAIL

11* <57 43"

DEFLECTION ANGLE ON APPROACH

(SEE DECK LAYOUT)

TUBING (TYP. TOP & BOT.} TS 152mm x Simm ¥ 4.8mm n o .
PARTIAL ORNAMENTAL RAILING TYPE SPECIAL ELEVATION AT APPROACH TO BRIDGE TS G4mem x S4mm x 4.8mm F 1S G4rmm x 64mm x 4.8mm
@ (TOP RAIL) ) o] (TOP RAIL)
- § %ag:inc X 25mm ¥ 3Imm 5 '?'EIETNHG‘ 25%5mm x* 3mm -
e TS 102mm = 02mm x 4.Bmm ter— TS 102mm x X02mm u 4.8mm
o o T TS 192mm x Simm » 4.8mm o 4 T T TS 132mm ¥ Simm x 4.8mm
f_.:, ~ (RUB RAIL) E, o (RUB RAAL}
b L,; a
) Isa::‘rrn x Simm = —! — . R
- ® E-——-TS S4mm u B4mm x 4. Brmm = ® @-———TS g4mm x B4mm = 4,Brm
f (BOTTOM RAL) (BOTTOM RAL) _
1 1 . o .
é f]— 3 ? | L
LS N L1 DO == ==
J J IR ' Jog 'Ul:lﬂ_‘. ﬂﬁl_'
i —r — - & ™ - —t L S -
FABRICATE $40mm : i & "‘TI_ ) T
Mor e il .
| 8 ~t-L  STRUCTURAL CONCRETE
_1 [50mm JoNT & 7°C " L1AL3Y
305
RAILING EXPANSION JOINT DETAIL :
RAILING SECTION ON BRIDGE RAILING SECTION ON APPROACH TO BRIDGE
sl Sy, b s B Seasem e | prokic wo. gt _ 59 CITY OF MINNEAPQLIS SH1E5ET
e Eoret naer D o e | oo s O EmCsON._ 8- CONSULTING RALING DETALS (SHEET 5 OF D -
e gHECRED BY KENILWORTH TRAIL
HO | __DATE | BY | CKO | &PPR REVISON BADGE NO. S e 89T Group, Inc. 57
NAME: 30 RALLDGN DATE: Junm, 25, 907 TIME: 09:14:12 27A43 0072550




TRATL
CAP POST ENDS (TYR,)

32 mm NQOM, DIA,
STANDARD PIPE
34 kgs/m

T0P RAIL:

TIMBER RUB RAIL

2 -50 mm %X 203 mm
FENCE POST:

65 mm NOM. DIA,
STANDARD PIPE

8.6 hg/m

BOT. RAIL:

32 mm NOM. DIA.
STANOARD PIPE

34 kQ/m

3

W =
"8 7g o8
£% En i
mmmm 2%

i
N

BARBED EDGE

Y
4
d

2 = S0wm x 203mm
TIMBER RUB RAIL
{BROWN TONE TREATED)

10 SPACES o 2834 3 28340

ALS0 REFER TO DECK PLAN FOR POST SPACING
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PART ELEVATION

JUNCTION *Y*

\—'JUNCTION -

A -<.|
// "
B2 NV
\m oo W/ 7
H g/ \
2 NS
£ NZB
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3 N 1/
- NV,
2 N [/
3 N
NW/
NI
YY)
N
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N V2
N [/
N 1
\1%
| Nz
_||....:.m. LA o P ' W 9
Z
g g2
Bmm
mm
b
£

4 mm WIRE FABRIC TIE
@ 300 mm SPG. BLACK
VINTL COATING

TYPICAL SECTION THRU FENCE

S mm X 32 mm END CLAWP

HER ON OUTSIDE.

10 mm DIA.BOLT. PLACE WUT

ANO LOCKWAS

1———@_ VERTICAL POST

FENCE POST

T

.mmmmmmwgm _w><;§<_>é:d

j b+— ¢ 10 mm DIA, CARRIAGE BOLT

RAIL END CASTING OR EQUAL

ELEVATION

SECTION A-A

DETAIL AT FENCE PQST ANCHORAGE
JUNCTION "Z¢

FABRIC TIE

MAXIMUM SPACING FOR 65 mm STANDARO PIPE POSTS = J050 mm.

S oF 3050 mm ARE DESIRED FOR EFFICIENT USE

SEE SPECIAL PROVISIONS FOR REGUIREMENTS NOT INCLUOED ON
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12,7 mm DIA.U BOLT
WITH WASHERS AND
HEX MUTS - COUNTER-~
SUNK BLACK VINYL

COATED

§ FENCE POST ——q

TIES.

ALLOY 1100-H18,

ENSION WIRE

GALVANIZED STEEL OR 5 mm MIR
a2ii.

ING TO ASTM
0G RINGS FOR T

ORM

WIRE TIES WATY BE 4 mm
ALUMINUM ALLOY CONF
USE 3 mm GCALVANIZED H

FENCE POST ANCHORAGES, FITTINGS
£ 100% BONOEQ BLACK VINTL COATED.

PIPE, POSTS,

ALL FENMCE FABRIC,
ARD HARDWARE SHALL B

JUNCTION " Y"

DETAIL B

MODIFIED
FIG. 5-397.205M
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S.P. 141-090-05

. 200 180
120 10 100 40
3
=4 A 2 L,
\D O 8 © © 8
o o
=4 =1
[=] o b I
o | @ ©
FOR INTERMEDIATE POSTS -
" @ O T TNAL 1A, //:) FOR INTERUEDIATE POSTS
FOR END POSTS USE 50 mm USE 38 mm HOMINAL OIA.
NOMINAL DIA.: DOUBLE % f{gﬁwﬁif E?AS_.TSWUJS'ELESO mm
; EXTRA STRONG PIPE. EXTRA STRONG PIPE.
100 .
27 mm OlA. HOLES FOR 13 mm DIA, BOLTS. i9 mm DIA, HOLES FOR 13 mm DIA. BOLTS.
PLAN VIEW - TYPE A PLAN VIEW - TYPE B
ESTIMATED WEIGHT & 55 OR 6. kg ESTIMATED WEIGHT = 4.7 OR 5.3 kg
196 109 » 189
10 01, BOLT, NUT 109 2
mm ' .
FENCE IPOST & LOCKWASHER {TYP)
PIPE SLEEVE W TR ot DRAIN HOLE. °
| P e ggvﬁnlgowﬁfnmc § .,
3! 9t 10 RAILING b ;
K";.E_E /) . DIRECTION PARALLEL TQ g
# /4 /  IFENCE, (TYP) -
9 vl 2| g
o | | Vi 2l =
B ] LAY
FOR INTERMEDIATE POSTS
/ l sk WASHER : USE 43 mm_ DIA. BAR.
w / /i FOR END POSTS USE 60 mm
- Z H OlA. BAR,
= | RARTRN TN Sy
: : 0
: i {52mm X 305mm
' ¢ TINBER CURB
H 1
: ‘ 19 mm DIA HOLES FOR 13 mm DIA. BOLTS.
H 1 10Z2mm x 305mm
i i TIMBER
o : PLAN VIEW - TY
— i ESTINATED HI!IEGHT Tsk oﬁEé.sckq
1 H
H H
] [}
] 1
b '
] 1
1 1
1 1 .
ol - g/ A S - A A T A
NOTES:

PLATE

| s Tz
MZDOHI'MZOD!M—/_ g

15men 014 X 390mm BOLT

NITH HEX MUT OR
13mm 0lA, x 30Smm
LAG SCREW WITH
WASHER AT ABUT

130mm GLUED LAMINATED
TINBER DECK

TYPICAL SECTION

STRUCTURAL STEEL PER SPEC. 1306
STRUCTURAL PIPE PER SPEC. 3362

GALVANIZE THE FENCE POST ANCHORAGE AFTER FABRICATION
PER SPEC. 3394, GALVANHIZE THE FASTENERS PER SPEC, 3392.

DOUBLE EXTRA STRONG PIPE WEIGHTS:
33 mm NOWINAL OIA. 9,56 hgs/m
50 mm NOMINAL DIA. 2 13,44 ko/m

HAROWARE QUANTITIES INCLUDED IN PAYMENT FOR
WIRE FENCE DESIGN SPECIAL VINYL COATED.

APPROVEOR ovmﬂérﬁ g‘r #gﬂfss?%}ﬁnlon Revision DETAIL NO.
FENCE POST ANCHORAGE BIOSM
S i oopkg | e (MODIFIED) |
CERTIFIED BY: gy T TS pnioce DETAILS (SHEET T OF D gi:: ;g 2:',:' :5’; APPROVED: BRIDGE NOC.
REG. KO, e 23w KENILWORTH TRAIL SHEET NO. 17 OF 57 SHEETS 27A43
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¢ BIKE TRAL
(29CL)

. T r—— N
g e = e — g — = — AHD
1 L L L
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¢ PEDESTRIAN TRAIL

~gl.

4

SCALE
8510 20 0 0 % 1%

G BIKE TRAL
(CLBR)

CITY OF MINNEAPCOLIS PROPERTY

¢ PEDESTRIAN TRAL
(PCLBR)

4
BEGIN S.P. 141-090-05 HCRRA PROPERTY
STA (+974.15
{P29CL)
2
@
$
[V N
A
NN
¢ S.B. BKE TRAL ¢ 21ST ST. SIDEWALK S
(TR21) — A
>
S
>
\ e

CITY OF MINNEAPOLIS
PROPERTY

¢ BIKE TRAL
(BR21)

(BR21)

¢ N.B. BIKE TRAL
(NB1)

HCRRA PROPERTY

.

A

¢ PEDESTRIAN TRAL

SCALE
0 0 40 % O -

- __'___,_.——/"
e (PBR21)
Q510

Thereby carlify thal s phan, wpesification or | STATE ORAWH BY _ DAIE CITY OF MINNEAPOLIS SHEET
report mas pe ed by me or under my drect | PROJECT NO. .
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¢ S.B. BIKE TRAL

(21CLT)

¢ N.B. BIKE TRAL
(NB2)

HCRRA PROPERTY

¢ PEDESTRIAN TRAIL

y 4

SCALE

0% W ¥ N XN

¢ E.B. CEDAR LAKE BIKE TRAIL (CDE2)
¢ S.B. BIKE TRAL (21CLT)

€ N.B.BIKE TRAL (NB2)

END S.P. 141-090-05
STA, 3+350.15

e

—~ (P21CL)

\_’
\“
\-.
~
e 2
¢ W.B. CEDAR LAKE BIKE TRAIL (CDW2)
SCALE
9310 20 M XK 0 100 =

¢ CEDAR LAKE ~..
PEDESTRIAN TRAIL | \..\
(CDP2) /J \
~/ .
ha
\'-
.
¢ PEDESTRIAN TRAIL \\
(P21CL) .
.
N
~
1 8-31:56 | WG | 58| Ddd | REVISE CEQAR LAKE TRAL, CONNEGTION t heraby cerlify thal this plon, specification or | STATE ORAWN BY  DATE CITY OF MINNEAPOL.IS SHEET
""3?5'?5; wmﬁ Ilgnm; &f‘mhd:iv::ey“d;ut PROECT NO. CESIGHED BY A C 19
g:glu‘idenqhur wder the Ln?ﬁ the 141-090-05 ARV ONSULTING AL IGNMENT PLAN
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METRIC ALIGNMENT TABULATION . METRIC ALIGNMENT TABULA11ON
POINT CURVE DATA CQORDINATES POINT CURVE DATA COORDINATES
o, «FORT STATION DELTA RADIUS | TANGENT | LENGTH X Y AZIMUTH Ho. FOINT STATION DELTA RADIUS | TANGENT | LENGTH X Y AZIMUTH
1000 |POT 0+974, 146 157,249.3610] 48,079,4480{R40°42'52.6"¥ [[BR21-5] P1 24064.752] 20° 45' 53.3" LT 30,004 5,491 10,874] 157,792.3012} 49,003, 1941 Pl
PC 0+976. 831 157,241.6100| 48,081.4827 ce ’ 157,761.8023] 49,002.6589
23CL-1] P1 04989.664] 76° 32' 26.4" RT 15.000 11.834 20.038{157,239.,8909| 48,090.4523 Pl T 24070.128 157,791.2158| 49,008.5832] N11°23'16.0°
ee 157,258.9795| 48,091.2671 PC 2+080.232 157,789.2203] 49,018.4877
PRC 0+996.869 157,246.8175] 48,100.0470{N35°49'33.8°E | [8R21-6{ P1 24084.5971 16° 33’ 23.1" RT 30.000 4,365 8.669] 157, 788.3590| 49,022.7667 Pl
PRC 0+996.869 157,246,8175| 48,100.0470 e 157,818.6303] 49,024.4111
29CL-2| PI 1+056.471| 14 09* 24,5* LT{  479.988 59.602|  118.597[157,281.7041} 48,148.3721 PI Al 2+088.901 157,788,7523| 49,027.1138] WS°10'07,17¢
cc 156,857.6442| 48,380.9969 PC 2+156, 441 157,794,8375{ 49,094,3851
PT 1+115.466 [S7,303.7120] 48,203.7621}N21°40°09.3"E ||gR21-7| P1 25(63,089] 30 48" 15.5% RT| 200,000 6,642 13.280} 157,795.4353] 49,101.0003 Pl
PC 1+255,698 157,355.4925| 48,334.0840 ¢ 157,994.0242] 49,076,3670
29cL-3 P1 1+359.601] 17° 37° 49.0" RT|  670.000|  103.903  206.163[157,393.8584) 48,430.6440 Pl P 2+169.726 157,796.4718] 49,107.5612] ne253'23.2%€
¢ : 157,978. 1441 48,086.6876 PC 2+181.990 157,798.3846| 49,119.6745
PT 1+461,861 157,459.6677| 48,511,0487}439°17°58.4°E |{8R21-8| PI 2+194.822} 70 20" 32,57 LT} 200,000 12,832 25,630} 157,800,3861] 49,132,349 Pl |
1001 |POT 14504.639 157,486.7940| 48,544.1910 CC 157,600.8323| 49,150.9688
PT 2+4207,619 157,800, 7513] 49,145,1771] N1937'50,1"E
pC 14504, 690 157,486.7786 | 48,544,1725 pL 2+2117,993 157,801,0467| 49, 155,5530
CLER-1] P1 14508.6700  0° 22* 48.1" 1,200.000 3,980 7.959] 157, 489.2991] 48,547.2523 PI BR21-9| PI 2+4223.110 39.4" RT| 200,000 5,111 10.219] 157,801.1921 49, 160.6617 Pl
¢ 158,415.4324| 47,184.1711 e 158,000, 9657 49, 149.8614
Py 14512649 157,491.8399| 48,550,3152|N39°40'35.7°¢ PI 2+228.219 157,801,5983| 49, 165.1563| N4°33'30.1°E
PC 1+727,901 157,629.2681) 48,715.9860 PC 24285.535 157,806,1535} 49,222,8910
¢LBR-2| P1 14734749 1° 34' 09.9" 500,000 6.848 13.696]157,633.6405 | 48,721.2568 Pl BR21-1¢ PI 2+4295.305 54,3" RT| 400,000 9,710 19,537| 157,806.9300| 49,232,6304 Pl
cc 158,014.0983 | 48,396,7592 [ 158,204.8882] 49,191.1012 -
PT 14741597 157,638.1555| 48,726.4060]N41°14'45.1"¢ PT 2+305.071 157,808.1810| 49,242.3202[ N7°21'24.47E
PC 14753, 424 157,645.9532 | 48,735.2988 Pe 2+381,213 157,817,9385] 49,317.8946
CLBR-3| PI 14761.494] 1° 50° 57.2" 500,000 8.069 16.1371157,651.2733| 48,741,3681 Pl pR21-11 PI 2+396,397 56.5° 200.000 15.124 30,191] 157,819,8751] 49,332.8942 PI
¢ 157,210.0104 | 49,064.9456 [ 157,619.5849] 49, 343.5041
PT 1+769.562 157,656.3949] 48,747,6019|N39°23"48.5"¢ PT 24411, 464 157,819,5340] 49,348.0145] M1°17'32.17¥
PC §+793.721 157,671.7286] 48,766.2716 PC 2+442,286 157,818.8389| 49,378,8292
CLBR-4] PI 14797,439] 90 50.1" 45,000 3.718 7.420]157,674.0886 | 48,769,1450 PI . |pRre1-13PI 2+4446.359 19.5" 300.000 4,012 g.144) 157,818.7470] 49, 382.9004 Pl
ce 157,706.5032 | 48,737.7106 4 157,518.9152| 49,372.0636
PT 14801, 141 157,676.8882| 48,771.5921|N48°50'38.5"E Tl 24450430 157,818.5447] 49,386.9617] N2°50°'51.5W
: 1201 {PoT 2+471.681 157,817.4390] 49,408.1920
1200 |07 1+801. {4 157,676.8860 | 48,771.5300|N48°50°28.0°E
PC 14821471 157,692, 1924 | 48,784,9704
gR21-4 PI 1+824.945| 130 {2’ 42,47 LT 30.000 3,474 6.918]157,694.8081 | 48,787,2569 PI
cc 157,672.4473| 48,807.5570 PC 2+471.681 157,817.4892| 49,408.1939
PT 1+828.389 157,696.8320] 48,790,0808|N35°37°45,6E |RICLT- Pl 2+483.315] 6° 39' 29.9° LTl  200.000 11.634 23.242| 157,816.9106] 49,419.8136 Pl
PC 14890, 732 157,733, 1493 | 48,840,7534 cc ' 151,617.7366| 43,398.2480
gR21-2 P1 14899.792| t1° 29' 51.0" LY 30,000 9,061 18.060[157,738,4274] 48,848.1178 PI PT 2+494.923 157,814.9887| 49,431.2878] N9°30'3L.67W
cc 157,659.9970| 48,893.1819 PC 24512,573 i57,812.0730} 49,448,6351
P1 14308792 157,742.1317] 48,856,3865|N24°07°54.67E |PICLT-3 PI 7+516.,293] 70 05' 43.6" RT 60,000 3.720 7.430] 157,811,4584| 49,452.3639 Pl
PC 14989, 111 157,774.9693 | 48,929.6866 cc 157,871.2486] 49,458.6071 :
gR21-3| P1 14993,390) 8° 09' 27.4" LT 60,000 4,219 8.543157,776.7185] 48,933.5912 Pl PT 24520,003 157,811.3018| 49,456,0806| N2°24°48.0°¥
ce 157,720.2128| 48,954.2168 PC 2+526,541 157,8i1.0265| 49,462.6129
PCL 14997,654 ‘ 157,777.8960] 48,937,7045{N15°58"27.2°E€ | P1CLT-J P 7+608, 132 29° 57' 113" RT|  305.000 81.591]  159.448| 157,807.5909] 49,544.1313 Pl
PeC 14997.654 157,777.8960 | 48,937.7045 cc 158, 115.7560| 49,475.4559
BR21-4| P1 24028.488) 6° 35° 499" LT} 534,99 30.834 61.600]157,786.3817| 48,967.348) Pl PT 2+685,989 157,845, 3156 49,616.4771| H27°32°23.3°¢
¢e 157,263.5632| 49,084.9367 PC 24175,639 157,886.7662] 49,695,9682
PCC 24059.254 157,791.4055| 48,997.7703] N3°22°37.3"¢
pec 23059254 157, 791.4055| 48,997.7703
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MG IRV ALLUINMEIN | TADULA 1 LIVIY METIL ALLLUNMENT JTABULA TLIUN
POINT CURVE DATA COORDINATES POINT CURVE DATA COORDINATES
N, FOMT STATION DELTA RADIUS | TANGENT | LENGTH X Y AZIMUTH Ho,  POINF STATION DELTA RADIUS | TANGENT | LENGTH X Y AZIMUTH
PICLT~4] P1 2+795.766 | 2° 31* 13.0° LT[  915.000 20,121 40,248 1157,996.0724 | 49,713.8143 Pl PT 12+269.919 157,814.7123] 49,207.3426) N1°16'58,2°C
¢¢ 157,075.4450 | 50,113,0319 pPC 12+317,917 157,820, 7969| 49,254.9535
Pt 2+815.887 157,904.5848 | 49,732.0536] H25%01'10.3"E| PBR21-9 P1 12+334.764| 9° 37' 48.0* LT|  200.000 16.847 33.615] 157,822.9326] 49,271.6847 1
PC 2+856.632 157,921.8170 | 49,768.9153 cC 157,622.4104] 49,280.3070
A1CLT-5 [P] 2+918,330 § 71° 42' 54.8° RT | 915,000 61.698 | 123.210 357,947,9109 | 49,824,8841 Pl PT 12+351.532 157,822,2426] 49,288,4978) N2°20'49.8°¥
cc 153,750.9568 | 49,381.9971 PC 12+358, 060 . 151,821.9753] 49,295.0201
PT 24979,842 57,981.2743 | 43,876.7837 N32°44°05, 1€ {fBR21-10P1 12+360,775|  4° 26' 33.1" BT 10.000 2.715 5.428f 157,821,8641| 49,297.7335 pI
lpc 34008, 117 157,996.5363 | 49,900,6184 et 157,891.9165{ 49,297.8875
ALCLT~6[P1 3+065,028 | 1o 38* 56.8" RT | 610,000 56.852 | 113.376 158,027.3389 | 49,948,441t Pl PT 12+363. 488 157,821.9633| 49,300,4469| ¥2°05'43,3'E
cc 58,509,7180 | 49,570,7606 PC 124369, 326 157,822, 1768} 49,306.2808 ,
al 34121,553 158, 066. 3894 | 49,989,7591 |N43°23'01.9"€ |#8R21-1}P1 12+381.315] 3° 26* OL.1% LT| 400,000 11.989 23,971| 157,822.6151| 49,318,2620 Pl
[ 3+149,891 53,085.,8543 | 30,0i0,3543 [ : 157,422.4442 | 49,320.9080
A1CLT-7 P1 34217,280 | 8° 25' 27.8" RT | 915.000 67.389 | 134,536 158,132.1428 | 50,059.3306 Pl PRC 12+393, 287 157,822.3351) 49,330.2486| N1°20°17,7*¥
cC = 158, 750.8471 | 49,381.8565 PRC 12+393. 297 157,822,3351| 49,330.2480
PT 3+284.426 58, 185.1070 | 50,100.9370 |N51°48'29. T"E 1#BR21-12P1 124393301} 0° 02* 45.0" RT| 10,132 0,004 0.008| 157,822.3350] 49,330.2520 Pl
pC 3+295.615 158, 193.9006 [ 50,107.9148 cc 157,832.4643| 49,330.4846
ALCLT-8 [P1 3+310,966 | 119 41* 11,9 RT { 150.000 15.351 30,596 158,205.9657 §50,1§7.4063 | £T 12+393.305 157,822,3350| 49,330.2561] R1®17'32.7°¥
cc , 158,286,6449 | 49,990.0229 pC 12+441.958 157,821.2376| 49,378.8968
PT 3+326.210 58,219.7032 | 50,124,2571 |N63°29' 41, 6"E [RBR21-13P1 12+446.068] 1° 33' 25.9* LT{  302.400 4.110 8.219] 157,521.1449] 49,383.0054 Pl
1300 _poT 34350, 155 158,241.1310 §50,134.9430 ¢ 157,518,9145] 49,312.0762
PC 11+4791,240 151,675.5332 | 48,765.9662 PT 124450, 177 157,820,9406| 49,387.1093] H2°50'58.6"¥
barzi-11P1 [1+4793.402 | 99 09 26.1" RT 27.000 4,315 1157,676.5139 | 48,767.6302 PI PC 12+459,036 - 157,820,500L] 49,395,9586
cc 157,696,3116 | 48,748,725} iasR21-14P1 12+4465,462] 9° 11' 04.0" RT 80.000 5,426 12.824] 157,820.1807| 49,402.3764 Pl
PT 11+795.555 157,678.541% | 48,769.0533 | N48950'30.7"€ e 157,900, 40121 49,399,9358
PC 11+816.308 167,694, 16611 48,782, 7112 PT 12+4471.860 157,820.8897] 49,408.7628] N6°20°'05.3'E
BR21-2|P1 11+820,129 ] 13° 12' 43.8" LT 33,000 7.610 [157,697.0437 | 48,785.2265 Pl 3300 [POT 124471860 157,820.8300] 49,408.7640] N6®19'44.4°E
€C 157,672,4477 | 48,807.5568 £C §2+44%0,527 157,822.9478; 49,427.3173
PT {1+823.917 157,699.2700 | 48,788.3329] N35°37°46,9"E]P21CL-} P1 12+502.1521  4¢ 26* 17.5" L1} 300.000 L1.625 23.238] 157,824.2293| 49,438.8714 pl
PC 11+855,029 157,717,3941 | 48,813.6205 ce ’ 157,524, 7762 49,460,3884
BRZ1-3{P1 11+856.885 | 7° 04* 48,7" RT 30,000 1,707 1157,118.4753 ] 48,815.1291 Pl PT 123513, 765 157,824.56129] 49,450.4900{ M1°53'26.9"E
£ 157,741, 7781 ] 48,796.1442 PC 124558, 594 157,826.0920| 49,495,2943
PT 11+858,736 157,719, 7341 | 48,816.4928 | H42°42'35,1"EP210L-4 PI 12+621.196| 25° 38' 55.6" RT|  275.000 62,6021  123.105] 157,828.,1515] 49,557.8618 Pl
Pg 11+877.625 157,732.5461 | 48,830,3722 ce - 158,100.9422| 49,486.,2207
BR21-4|P1 {1+4918,767 | 25° 44' 58.7" £T[  180.000 41.142 80,895 [157,760.4524 | 48,860.6035 1 PT 12+681,699 157,857.10210 49,613.3701| N27°32'22.5"H
cc 157,600.2826 | 48,952.4638 PC 12+768. 705 157,897.3301] 49,690.5172 :
PT 11+958.520 157,772.4539 | 48,899.9563 1 N16°57°36,9"E|[P21CL-] P 12+799,671]  3° 50" 05.3" LT  925.000 30. 957 61.910] 157,911,6478| 49,717.9750 PI
Pe 114994, 467 157,762.9399 | 48,934.3397 cC 157,077,1403| 50,118.2015
BR21-5!P1 12+046,561 ] 13° 30" 15.2" LT1 440,000 52.094] 103,705 |157,798, 1361 [ 48,384,1619 PI PRC 12+4830.615 157,924.097t] 49,746.3289] H23°42'17,3°H
ce 157,362.0761 | 49,062,6914 PRC 124830.515 157,924.0971| 49,745.3289
eT 124098.172 157,801.2765 | 49,036.1670] N3°27'21,T°E | P21CL-4 PI 134056.631] 280 03' 05.1" RT|  905.012]  226.076|  443.085) 158,014.8853] 49,953,330 Pl
pC 12+136.684 157,803.5981 | 49,074.6094 ‘ cC 158,752.7523 49,382, 4920
BR21-6{P1 {2+142,885 ] 3° 32° 58,3 RT| 200,009 12.390 [157,803.9717 | 49,080,7952 Pl PeC 13+273.700 158, 192.5420] 50,093.2741] N51°45'22. 4"
ce £58,003,2344 | 49,062.5528 PCC 13+213. 100 158,192,5420] 50,093.2741
PT 12+4149,074 157,804,7275 | 49,086,940 K7°00°20. 1"E |P21CL-9 PI 134285,455] 14° 06’ 42,0" RY 94,971 11.75% 23.392| 158,201.7747| 50,100.5509 PI
pe 12+110. 151 157,807.2981 | 49,107.8649 e 158,251.3334] 50,018.6810
BR21-7|PI 12¢175.729 | 30 11' 43.4" L7 200,000 11.154 1157,807.9785 | 49,113, 4017 PI PT 13+297.092 158,212.5029] 50,105,3571| N65°52'04.4"E
e 157,608.7913 ] 49,132,2581 3301 |POT 13+336. 706 158,248.6550| 50,121.5530
PT 12¢181. 305 151,808,3492 | 49,118.9678] N3°48'36.7"E
e 12+245.045 157,812.5850 | 49,182.5663
BR21-8|P1 124257489 | 4° 45' 02.1" RT|  300.000 12,444 24,974 {157,813,1348 | 49,194.9989 Pl
ce 158,112.2921 | 49,169,3124
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METRIC ALIGNMENT TABULATION . METRIC ALIGNMENT TABULATION
POIRT CURVE DATA COORDINATES POINT CURVE DATA COORDINATES
Ho.  POINT STATION DELTA RADIUS _ TTANGERT T LENGTH X Y AZIMUTH N, PO STATION DELTA RADIUS | TANGENT | LENGTH X Y AZIMUTH
NBI-1 P} 224056.860 |  4° 23' 40.0" RT|  100.000 3,837 7.670 {157,791,5001 | 48,998.2598 Pl [N 151,837,8188( 49,715.3897
1 157,889,4115| 48,977.5701 PY 22+768. 155 157,894.1757] 49,634.8009{ N20°04'07.3"E
PT 22+060.633 157,792. 4366 | 49,001.9805| N14°07'44.0°E PC 22+184.564 157,899.8063| 49,710.2132
PC 22+068.791 157,794, 4134 | 49,009.8335 NB2-6 | PI 22+4786.455| 4° 57* 06.2" RT 90,000 3,891 7.778|157,901. 1416 | 49,713.8684 Pt
NB1-2 | Pl 22+073.290( 8° 34' 34.9" LT 0., 000 4.499 8,98t }157,795.5116 | 49,014,1964 Pl cC 157,984.3416| 49,67%.330)
€c 157,736.2284 |_49,024,4797 |PT 22+792.342 157,902, 7875] 49,717.3947] H25°01"13. 47
PT 22+4077,772 157,795.9469 | 49,018,56742] N5933'09.1°E PC 22+864.358 157,933.2460] 49,782.6526
PC 22+084. 901 157,196, 6367 | 49,025,7702 NB2-7 | PI 22+4870.895| 40 59' 27.0" RT|  150.000 6.531 13.066]157,936.0109] 49,788.5763 Pl
N81-3 | PI 22+089,667] 9° 04’ 55.1" LT 50, 000 4,765 9,511 |157,797. 0978 | 49,030.5132 Pl cC 158,069.1696] 49,719.2115
£t 157,736.9183 | 49,031.5757 PT 22+877.424 157,939.2805 | 49,794.2370] N30°00' 40,5
PT 22+094.412 157, 796.8045 | 49,035.2694] N3°3]1'46.0"W PC 224952, 303 157,976.7326 | 4%,859.0765
P¢ 22+099.213 157,796.5089 | 49,040.0618 NB2-8 | PI 22+4990.97¢] 7% (5' 15.3* R7|  610.000 38.668 77.232{ 157,996.0731 | 49,892.5600 Pl
NB1-4 |P] 22+116.878] 13° 25* 58.9= RT|  150.000 11,6865 35.168 [157,795. 4214 | 49,087.6931 Pl cc 158,504,9482} 49,553.9123
ce 157,946.2244 | 49,049.2961 PT 23+029.535 158,019,4868 | 49,923.3333| N37°15°35. T"E
PRC 22+134, 381 157,798, 4596 | 49,075,0947| N9°54'12,9"E PC 23+072. 459 158,045.4779 | 49,957, 4942
PRC 22+134, 381 157,798, 4596 | 49,075,087 NB2-3 | PI 234092067 7° 21' 23.9" RT|  305.000 19.608 39.161] 158,057.3504] 49,973, 0987 Pl
N31-5 |21 22+154.527| 5% 46' 00.5" LT[  399.983 20,146 40.258 [157,801.9245 | 49,034.9406 Pl ot 158,288.2086| 49,772,8140
e 157,404.4368 | 49,143.8880 PT 23+111.621 158,071, 1233] 49,987: 0544 | NA4°37°19,6"E
PT 22+114.639 157,803.3778 | 49,115.0342] N4°08'12.4"E PC 23+158., 260 158,103,8838 | 50,020.2489
PC 22¢251.814 157,808.9450 | 49,192.0084 Bz-10| P1 234215,492] 7% 11 S4.1*RT| 910,000 57,239]  114,328] 148, 144,0903] S0,060,9303 Pl
NBI-6 | Pl 22+269,156| 3° 36° 43.1° RT|  550.000 17.342 34.672 [157,810.1960 | 49,209.3052 Pl e 158,751.5808| 49,381,0405
ce 158,357.5121 | 49,152,3328 T 234272.588 158,189.0849| 50,096.37151 N51°49'13,1°E
PT 224286, 487 157,812.5342 | 49,226.4988] N7°44'55.5"E aC 7-97 234275, 333 158,191,2431] 50,098, 0686
PC 22+311.121 157,815.,8556 | 43,250.8915 Naz-11|PI 7-97 23+208,228| 12° 15° 59.0° RT} 120,000 12,895 25,6911 158,201, 3793} 50,106.0391 Pl
NB1-7 | PI 22+4323.535| 9¢ 21' 43,9" LT|  150.000 12,414 24,712 [157,817.5294 ] 49,263,1984 Al ¢ 168,265, 4184} 50,003, 7392
¢ 157,667, 2252 | 49,271,1219 pT 23+301,024 158,212.9714] 50,101.6742| 864°05'[2.1"
PT 22+335.493 157,817.1582 | 49,275.6071} N1°42°48.5"W || 3500 |poT 234344, 313 158,251.9680] 50,130,6180
PC 22+359. 781 157,816.4439 | 43,299.4845
NB1-8 | PY 22¢365.332] 9° 04 07.1° RT 70. 000 5,551 11.079]157,816.2779] 49,305.0334 Pl 4600 _pot
ce 157,886. 4125 | 49,301.5778 2C
PT 22+370,860 157,616.9886 | 49,310.5390] N7°21'18,6"E |{remp-11P1
€
PC 22+4465.438 157,817.4686 | 49,408,5982 pr
NB2-1] P} 22+475.669] 11° 41° 00.9" R¥! 100,000 10.231 20,392 |157,816.9390|_49,418.8158 Pl PC
ce 157,917.3346 | 49,413,7749 TEMP-2 [P
PT 22+485.830 157,818.4895] 49,428.9290| N°42'58.4"E e
PC 22+496.614 157,820,1237] 49,439.5884 PT
ug2-2 [ P1 22¢610,515| 199 42' 52,6 LT 80.000 13.901 27,527 1157,822.2302] 49,453,3287 Pl PC
ce 157,741.0476] 49,451, 7117 TEMP-3 [P
PRC 22+524.141 157,819.5782] 49,466.9742] N10°59*54.2"¥| e
PRC 22+524.14( 157,819,57821 49, 466,9742 pT
NB2-3 171 224545.431] 20° 58' 45.2" RT| 114,990 21.290 42,104 |157,815.5164 | 49,487.8737 Pl Fan
¢ 157,932.4558 | 49,488.9121 TENP-4|P1
PY 224566,245 157,819.2084 | 49,508,8419] N9°58°50.9"F [Nn
PC 22+590,783 157,823, 4604 49,533,0147 PT
NB2-4 | P1 224629.4761 17¢ 35' 36.7° RT|  250.000 38.688 6. 7166 [157,830.1656 | 49,571.1168 Pl PC
ce 158,069.6768 | 49, 489.685! TEMP-5 |P1
al 22+661,555 157,848,0741 | 49,605.4099] N27934'27.6"E ce
e 22+760,295 157,891.0035| 49,687,6158 pr
NB2-5 | £l 224764231 1° 30" 20.4" LT %0, 000 3,938 7.860|157,892.8252 [ 49,691,1043 Pl 4601 Por
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METRIC ALIGNMENT TABULATION . METRIC ALIGNMENT TABULATION
POINT i CURVE DATA COORDINATES POINT CURVE DATA COORDINATES
o, FOIN STATICN DELTA RAOIUS | TANGENT | LENGTH X Y AZIMUTH N, FOINT STATION OELTA RAQIUS | TANGENT | LENGTH X ¥ AZIMUTH
2N 44000, 000 158,187.6312 |50,135.6358
Cowz-1 [Pl 4+4009.375 | 45° 14' 28,2" RT 22,500 9,315 1T.766 158,196.9767 | 59,134.8873 Pl
e 158,185.8349 |50,113,2076
PT 44017.766 158, 203.0255 | 50,127.7243 13%° 49' 13.1"
4050 POT 44028, 959 58,209.9640 {50,118,9420
°C 24+000. 000 158,187,3917 |50,132.6454
COE2-1 [PI 24+008,095 | 45° 05' 22.8" RT 19,500 8,005 15.346 158,195.4609 | 50,131,999t Pl
IcC 158,185.8349 | 50,111.2076
PY 244015,346 158, 200.7001 | 50, 125.8281 {139° 40° 0T.71°
4150 poT 244033.977 58,212.1880 |50,111.2070
PC 14+090.,000 158,183.6118 |50,131,7609
F0P2-1 [P1 14+006.938 | 49° 56' 08,3" RT 14,900 £.938 12,986 }58,190.5487 |50,131,8703 Pl
CC . 158,183.8468 | 50,116,8627
PT 14+012.986 ' I58,195.0974 |50,126.6318 [t39° 01" 54.5"
4250 po7 144040, 351 I58,212,0570 |50,105,1560
4500 lPoT 54+000, 000 157, 783.5190 | 49,394.0480| 93° 25' 28,7"
PC 54+0|7,299 157,800, 7873 ] 49,393.0146
1R21-1] P1 54+019,518] 8° 27* 31.5" LT 30,060 2.218 4,429 [157,803.0018 | 49,392.3821 PI
ce 157,802.5793 ] 49,422,961l
PT 54+021.728 157,805,2118| 49,393,0768} 84° 57 57.1"
4501 [POT 54+039. 064 157,822.4810 | 49,394,5980
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W.B: BIKE ITRAIL: : :

....:....iEXIES.T.I:}'JG..ERQQHQELH.@E—/
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10 15 20 25
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—
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NOTES:

() CLEAR A GRS TREES

PAVEMENT WARKNG LOCATIONS
(SEE SHEET 8 FOR DETALS.)

(©) SAwCUT BIT. PAVELENT

(@ S$KNS TO BE WSTALLED AS PART
OF TEMPORARY TRAFFIC CONTROL
PHASE 2

() YO BE FURNSHED AND NSTALLED
ON TEMPORARY CONMECTION AD
SALVAGED AND WSTALLED ON THE
PERMMNENT TRALS UPON RELOVAL
OF TEMPORARY TRAL.

O

SIGNS AMD BARRELS TO BE WSTALLED
AS PART OF TEMPORARY TRAFFIC
- CONTROL - PHASE 1

REMOVE BATLMENOUS
PAVEMENT - PHASE 1

7] REUOVE EBATUMNOUS
PAVEMENT - PHASE 2

SRR S

=>  DIRECTION OF TRAL TRAVEL - PHASE 1
i DIRECTION OF TRAL TRAVEL - PHASE 2

. . M .

t 2:6-58 [WTA [T REVISE PER FEDERAL REVEW

[£XX]
B398 | WM | SO8 | D4 | REVISE CEOAR LAKE TRAL CONNECTION

N DATE 8Y | CKO |APPR — REVTSION

| NAME: CF18 $89.PLN DATE: Sep. 09, 1999

e e o der iy foect | PROWECT 10 DA ASEx B : CITY OF MINNEAPOLIS SHEET
sug:rv-‘:jan ocwf_mt tom a duty Regritéred - DESIGNED BY CONSULTING 39
rofessioad Enginger under tha laws of the 141-090-05 vEY 8-97 : PLAN AND PROFILE TEMPORARY BYPASS _
' e prosect mo. |ResbRls . 7- Group, INC KENILWORTH TRAIL OF
COMM, 1O / ) STA., B4+016.8 TO STA, 64+169.7 57
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LA 1MG HANLROAD TRACKS

—_— € S.B. BIKE TRAL ‘

M ACACAA A
N
@ \‘&,b CONSTRUCTION L“TS_X
__.__3.&&‘—--—-—- ———— -_.-_/ _.—"—____TL ——————————— _'"1-—— ’ ;8
T sttt NN 1 Gl I A Se
; = : ‘,)\ ] }_/ \_/\—'&,\ 0
== skXp3s200 M, . A ; 5
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= — o e N SINA T %J
300y e E===—==z =z
{ 'N < P =Y LAY ——— vl S — == ._*9
- W 7 . ~ L mm“r___*__.._mc.‘;r_f}:yﬁzg
'\—cousmucnou Loars
-

¢ PEDESTRIAN TRAL

NOTES: .

(&) CLEAR AND GRUB TREES

Pes i : I £e200 1 - 1 i PooE PP deyst o
[ 1 haredy corlily thot tis plon. saecificalion or | STATE ORAWN BY "~ "DATE CITY OF MINNEAPOLIS SHEET
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€ S.B.BIKE TRAIL

€ N.8. BIKE TRAL

(C PEDESTRIAN TRAIL

l MATCHLINE STA, 4+

£.B, BIKE

€ PEDESTRIAN TRAIL
[ .

o 4018 /
e T
g N
’S-L - O ]
;L /
TE= —
= e

W.8. BIKE TRAIL

CONSTRUCTION LBITS

LiXr2
Ya-bi

1y TEN]
® [

REMOVE BITUMNOUS
PAVEMENT - PHASE |

REMOVE BITUMNOUS
PAVEMENT - PHASE 2

REMOYE COMNCRETE
d PAVEMENT

TEMPORARY BITUUNOUS BYPASS
REMOVE AFTER COMPLETION OF
_ PHASE 2 CONSTAUCTION

DRECTION OF TRAL TRAYEL - PHASE I

e DRECTION OF TRAL TRAVEL - PHASE 2

(&) CLEAR AMD GRUB TREES
PAVEMENT MARKNG LOCATIONS

@

(SEE SHEET B FOR DETALS.)
SAWCUT BIT. PAVELENT

SIGNS TO BE INSTALLEQ AS PART
OF TEWPORARY TRAFF(C CONTROL
PHASE 2

TO BE FURMISHED AND INSTALLED
OH TEUPORARY COMMECTIOM AND
SALYAGED ANQ NSTALLED OMH THE
PERUANENT TRALS UPON REWOVAL
OF TEMPORARY TRAL.

SIGNS TQO BE NSTALLED AS PART
OF TEWPQRARY TRAFFIC COMTRCL

PHASE 1

26( ;60:1-“

i 26Gu T2+

. 000

325

L3O A e
LUNL

4:

.

-~ 1VPG-+315, 000}

LEND SH 141-090-05
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» . /— EWISTING RALROAD TRACKS
S U S [ [ [/ ! [

W‘\M -
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0 5 10 15 20 25 50 m
-+ NOTES:

¢ E.B.BIKE TRAIL
(5]

d0.$§

¢ W.B.BIKE TRAL

® cLer a0 GRUB TREES

PAVEWENT WARKING LOCATIONS
{SEE SHEET 8 FOR DETALS.)

SAWCUT ET, PAVEMENT

SIGNS TO BE MSTAMLLED AS PART
OF TEMPORARY TRAFFIC CONTROL
PHASE 2

TC BE FURNISHED AMD INSTALLED
CN TENPORARY COMMECTION AND
SALVAGED AND HSTALLED CN THE
PERUMENT TRALS UPCN REMOVAL
- . OF TEMPORARY TRAM,

©
®

@

SKINS AND BARRELS TOQ BE NSTALLED
AS PART OF TEWPORARY TRAFFIC
CONTROL + PHASE 1

REMOVE ETLAENOUS
PAVEMENT - PHASE 1

RELOVE EITUMRIOUS
PAVEMENT ~ PHASE 2

REMQVE CONCTETE
PAVEMENT

i

C=> DIRECTION OF TRAL TRAVEL - PHASE 1
e DIRECTION OF TRAL TRAVEL « PHASE 2

S SN S T S N LU N o STaTE GRAWN B DATE CITY OF MINNEAPOLIS SHEET
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MO | OAIE | By | Ok0 [aPPR RENTSICH Dote . a XXX 0972590 ) . -




ROUNG OUT CUT oo, 55 m MIN. 300 B :
TRANSITION f L Pl A P |

A N

tl S . — S T — — _—
-d
w
S T ] - — et =
%
> N | L L. | - — L {
@ L H H @ \ 8 O N I O At /
L] =
6m g ] e = _7
¢ ROADWA\'—-I CONSTRUCTION | DESIRABLE g \\ 0/ i |
© ' @® s eemume P e =\
ﬂ-l- ...H..- . . TOP OF
o 1:5 m BACKSLOPE
N i

[72]
i ] ] l— |— ]
ROUNDING SHOULDERS AND BACKSLOPES g ps
S lHI A H L anin [T
. — [ — [ ¥ :
, HHH : L O LT
La,
(%)
= 4ot HH -
NOTES: = ; o
CONTOURING ROAD CUTS SEE SPEC. 2575.3 FOR ADOITIONAL INFORMATION. & [ [ ] A A =
(D) FOR ROUNDING, SEE. ROAD DESIGN WMANUAL. z . 4 £
(2) CONSTRUCT TAPER AS OIRECTED BY THE ENGINEER, £ r l N
[T] — — i
| L AL T
STAGGER JOINTS g oF mrcn-\ § ‘ .
==& ROAOWAY ® PLAN VIEW - - 19 H 2
= N bl
= - GROUND LINE | ' | I l 1 \N l -
= — . : t DITCH*I NORMAL OITCH 300 ] AL'_P‘I' B-J \\_ Pl 300
L°"]’__________:=_5 == E §D ! o ! STAGGER JOINTS
b -
SHAPING FOR DRAINAGE ALONG THE TOE OF FILL SLOPES R S I PLAN VIEW
x
. -
glis 1 2.4 m OESIRABLE l EXTEND SOD AT 3.6 m INTERVALS
Mé 300 ) | 5.5 m_ MIN, SO0 _WIDTH | 300 300 ; 300 yARIABLE WIOTH 3.6 m - 6 m 3007 300
L cxrenp SO0 AT 3.6 m INTERVALS NORMAL I g pL —
~ BITUMINOUS . VARIES _ SEE TYPICAL SECTIONS SODDED DITCH CROSS SECTION BACK SLOPE -\ ” " S
AGGREGATE r WHERE FRONT OR BACK SLOPE IS FLAT {LESS THAN 0.04 m/m ), T N el -
25 mm (WHEN SOD IS PLACED) FIRST NOTCH DITCH AND THAN PROVIDE ROUNDING, """""""+"""'"
et 1 g T S00 OR SEED & MULCH SECTION A-A
AR N TOPSOIL
AN
Lvs I TOPSOIL /AN THEORETICAL DITCH GRADE FLOW, TOP OF BACKSLOPE ~—____ APRON
N
SHAPING AND TOPSOILING INSLOPES FINISHED DEPRESSED EXTEND SO0 g of oiren  HoReL e
SODOED DITCH GRAOE T - INTO EXTEND S00 BAST TOE OF /
L APPROX. 2.4 m BAcksLOPE gLV ZLTEND SO0
75 ns'lrn HIN, THTO
DITCH PROFILE ToPSOIL
18 m WIN. - SODDED DITCH DETAILS \—__-L.. 300 mm FINISHED DEPRESSED SODDED FLUME
TOP OF SOD EVEN L ‘
WITH TOP OF CURB SECTION B-B
VT Crop o ropsatL 25 an SODDED FLUME DETAILS
CURB
BELOW TOP 0F CU MODIFIED [NOTE: ALL DIMENSIONS ARE IN MILLIMETERS, EXCEPT AS NOTED.]
SHAPING ADJACENT TO CURBS WHEN SOD IS PLACED srmmss?éTm&c}dM e CERMANENT EROSION CONTROL
-297, ERMANENT EROSI
STAOARD APPROVEDS ALONG ROADWAYS, DITCHES AND FLUMES
DECEMBER 19, 1390
NAME: ECP1 589.PLN  OATE: Oct. 15,1997  TINE: 1:56:1 3-6-35 | STATE PROJ. NO. S.P. 141-090-05 SHEET NO. 40 OF 57 SHEETS




I—-—A —A— A— Ar \ TOE OF FILL
FLOW OF WATERWAY /
x SILT FENCE
o
& RNER : RIVER BANK
2 A ANCHOR
& POINT WHERE '
@ FILL MEETS | POINT A
WATER SURFACE |
_— UNDERWATER
. o o °o o \ ANCHOR . I 0
° ° o ° MIN, 18 kg -
8 m MIN,
° o ’ 0 « O o @ ° o ? X [i f ) l LAKE
s g‘ g o o < - \ N, 15 p{ APPROXIMATE R
0 6 z © =z ° ° MARSH
o & 2 o o INSTREAM g o o & TEMPORARY FILL ANCHOR CABLE I
o eFe o o DISTURBANCE Se o ) ANCHOR
: o ° o E o ’ ] ’ 3 ’ ° ° ° o E o ? o ° j : POINT 4 | FLg;A}'ION SILT
e CURTAIN, STILL
° ° ° ° ° ° ° ° ° ig ¢ ROAD WATER TYPE
o eof{ o o o o o Jo o FLOTATION l
° ° ° ° ° L o 0 o ] a SILT CURTAIN,
o o o o o e o o ® ANCHOR ’{.‘3;’::"0 WATER I ANCHOR
. POINT B POINT B
€ SILT FENCE
©
12 m MIN, ) 06 m, N— A—
DONNSTREAM t AN VIEW OF SILT CURTAIN - STILL WATER
COVERAGE OF : Z 6| RIVER VELOCITY
SEOIMENT MATS 45 | SLOW, LESS THAN 1.5 m/SEC. DESIGN CRITERIA:
Ay s SEC. OF 35* | MODERATE, 1.5 m = 2 m/SEC. MAXIMUM WATER DEPTH: 3.6 m
“WATER VELOCITY —
PLAN VIEW OF SILT CURTAIN - MOVING ATER
DRAINAGEWAY
SEDIMENT DESIGN CRITERIA: TEMPORARY FENCING &
MATS MAXIMUM WATER DEPTH: 3.6 m . MPLETELY AROUND TRAP RIPRAP
STAKE AT MAXIMUM WATER VELOCITY: 2,1 m/SEC. —x—x —Fx ox
03 m _
INTERVALS ] A T /
L = X p——
G oF STREAM CARRIER FLOAT
€0 WALER SURFACE N CABLE
X
VARIABLE E
L. CHOR CABLE s DR AN e CLASS 1 RIPRAP
ANCH L
A N FABRIC o
PLAN VIEW ’ N CURTAIN = EOTEXTILE FABRIC
E ol
ANCHOR e € = 1% MIN, REVERSE GRADIE
2 OTTOM
31— SECTION A-A
. 77 RN P/ZAN VAN
150 mm MK OVERLA? / \\ TEMPORARY SEDIMENT TRAP DETAI
— = —_— == guenibeond T T e FLOTATION SILT CURTAIN DETAI
— FLOW — — —_— (SEE SPEC. 3887 )
AN N L (@) CURTAIN 300 mm FROY BOTTOX
STREAMBED 454, mm 3
DISTURBED AREA —L T \oepTH @w =3 m MK, : m :ﬂ
SECTION A-A @D =1m MIN, L8 m MAX.
SEDIMENT MAT
TYPICAL STREAMBED INSTALLATION e st ol e e gvcicston of INOTE: ALL DIMENSIONS ARE IN MILLIMETERS, EXCEPT AS NOTED. |
DESIGN CRITERIA A e [em wa e T
' i O e e s of th -297.405M (1 OF )
MAXIMUM FLOW VELOCITY: L5 m/SEC, Tt o7 Ut T e 22 0 TEMPORARY EROSION CONTROL
MAXIMUM FLOW OEPTH: 0.6 m D AT 11995
‘ ote 10705 " : - -
HAME: ECT! S89.PLN  DATE: Oct, 15, 1997 TBE: 11:57:49 STATE PROJ. NO. S.P. 141-090-05 SHEET NO. 41 OF 57 SHEETS




!

SERVER CA6451t/USR/STANDARDS -

FILE NAME SM4052E35.5PN

QVERLAP GEOTEXTILE

600 mm MIN.
POST EMBEDMENT

1,5 m MIN. LENGTH POST ﬂ/- 1.5 m MIN, LENGTH POST

FABRIC 150 mm & FASTEN
AT 600 mm INTERVALS AT 2.4 m MAX, SPACING AT 1.8 m MAX. SPACING
—_} WIRE MESH REINFORCEMENT STAPLES
Z]_ 1—- GEOTEXTILE FABRIC GEOTEXTILE FABRIC
4 FABRIC ANCHORAGE FABRIC ANCHORAGE
g|= TRENCH. BACKFILL TRENCH. B.BCKFILL
wt RECTION OF WITH TAMPED TION OF WITH TAMPEI
gig PoFF FLON NATURAL SOIL DIRESFF FLOW RATURAL SOIL
T P
= | ] R T~ J 3
24 83
=3
EXTEND WIRE €9 159
MESH INTO ES MiN,
TRENCH 2
@y
[
HEAVY DUTY SELF SUPPORTING

SILT FENCE DETAILS
TO PROTECT AREAS FROM SHEET FLOW
{SEE SPEC. 3836 )

DESIGN CRITERIA:
MAXIMUM CONTRIBUTING AREM 1.2 ha

@ ROADWAY

AR 16 —— —-— I

et

- ROADWAY EMBANKMENT

SILT FENCE NEAR TOE OF
SLOPE OUTSIDE OF
CONSTRUCTION LIMITS

NAME: ECT2 S89.PLN DATE: Oct. 15,1997 ThE: 11:38:38

RIPRAP ( SPEC, J60l)
LE FABRIC LINER,

@ 2regess s R oty
.1.‘..!_-_‘.-‘.;.* 4 @ FLOW PROFILE
LIAN FAN
1,5 m
CROSS TION PROFILE VIEW
ROCK DITCH CHECK
Pl P.I.
Comen  [EEZ T
TWINE OR WIRE BUTTED TICHT
A T . A
4 )\
I |
1
NOTE:
POINT A MUST BE HIGHER THAN POINT B
BALE DITCH SEDIMENT CHECK
FLOW
——t 1
8‘
o~

WATER FLOW

—————

T DITCH

300 - 600

BALE CHECK DETAIL -

RECOMMENDED SPACING
BETWEEN DITCH CHECKS

OITCH GRADE 43| SPACING (mi}
2 30
4 23
] 15
8 i2
10 8

BALES PLACED QN EDGE,

DESIGN CRITERIA: o
RCCK

PLAN VIEW
¢ OITCH BUTTED TIGHT
TWINE OR WIRE
B
A 3 A
T
T
ELEVATION

NOTE:
POINT A MUST BE HIGHER THAN POINT B

BALE DITCH VELOCITY CHECKS
{WILL REQUIRE A MINUMUM OF 10 BALES PER SITE )

BALE
STORM FREQUENCY: 2 YR.- 24 HR, 10 YR.- 24 HR.
HAX, FLOW YELOCITY: 1.5 m/SEC. 3.6 m/SEC,
$AX. DITCH GRADE: 5% —_—
$AX, DRAINAGE AREA: 0.8 ha 2.0 ha

NOTE:
(D10 50 mm X 50 mm WOOD STAXES OR REINFORCING BARS IN
EACH BALE AND EMPEDDED IN THE CROUND 250 mm MINIMUM.

[NOTE: ALL DIMENSIONS ARE IN MILLIMETERS, EXCEPT AS NDTED.]

STANDARD SEET HO.
5-297.405M (2 OF 3)

STANDARD APPROVEDY
HAY 1, 1995

TILES

TEMPORARY EROSION CONTROL

STATE PROJ. NG.

S.P. 141-090-05 SHEET NO. 42 OF 57 SHEETS




ANTIVARTEX ROD,

PARALLEL TO FLOW

300 mm UNLESS ADJUSTMENT
1S REOUIRED BECAUSE OF
POTENTIAL FLOODING

25 mm HOLES SPACED

200 mm - 250 mm
ON CENTER ———— 4

GEOTEXTILE —4 100 mm MIN. EMBEDMENT
PERFORATED METAL
STAMDPIPE WRAPPED
WITH GEOTEXTILE

ELEVATION

TEMPORARY STANDPIPE
T0 PROTECT DROP INLET

DESIGN CRITERIA:

STORM FREOUENCY: 10 YEAR. - 24 HOUR.

600 CONSTRUCT DIVERSION MOUND FROM
450 mm MIN. - l-,m-] MATERIAL OBTAINED FROM ROADWAY CUT

FLOW /" GROUND LINE
AL

A

rd
\ZZ“/
HOT CONSTRUCT DITCH

DIVERSION MOUND

DESIGN CRITERIA:

STORM FREQUENCY: [0 YEAR - 24 HOUR
MAXIMUM DRAINAGE AREA: 2 ha
MAXIMUM DIVERSION: GRADE 3%

T APRON INSTALLED
TEMPORARY BERM

ONSTRUCT TEMPORARY BERM

250 mm DI FLEXIBLE VARG 'g&
PLASTIC DRAINGGE PIPE pESIRA -

WIRE PIPE TO TwO 50 mm X 50
¥00D STAKES EMBEOOEQ
250 mm MIN. IN THE GROUND

PROVIDZZRIPRAP AT OUTLET
TEMPORARY DRAIN O

DESIGN CRITERIA:
STORM FREQUENCY: 2 YEAR - 24
MaXIMUM DRAINAGE AREA; 1.2 ha

NAME: ECT3 589,PLN  DATE: Oct. 15, 1997 TIME: 11:58:5¢

¢ ROADWAY

25 mm HOLES SPACED

ON CENTER

PLAN VIEW

.

TACK WELD METAL PIPE
/£

ROAD EMBEDMENT

PERFORATED

METAL STANDPIPE
WRAPPED WITH
GEOTEXTILE

CUT OPENING IN
* STANDPIPE TD FIT
SAME DIA, PIPE 1

AS CULVERT —

GEOTEXTILE ——j

DESIGN CRITERIA:;
CULVERT SIZE:
STORM FREOUENCY:

\- CLAMP \— INLET £ND OF
PLAN CULVERT

. OF STANDPIPE EQUAL TOQ DIA. GF PLAN CUBYERT
NGTH OF PERFQRATED STANDPIPE

(d + 300 mK)

© 300 - 900 mm
[0 YR, - 24 HR.

PUBLIC ROAD

15 m MIN.

RADIUS AS
REGQUIRED

150 mm MIN. DEPTH
OF 25 mm TO 50 mm
CRUSHED ROCK

ENTRANCE WIDTH
AS REQUIRED

ROCK CONSTRUCTION ENTRANC

[80

AY SHOULDER

/- ROADWRY SHOULDER

BRIDGE FILL

DESIGN CRITERIA:
WATER COURSE FLOM VELOCITY; STAGNANT
CONTRIBUTING SLOPE AREAr 0.2 ha

-~ EMBANKMENT

TOE OF SLOPEl

TOE OF SLOPE l

SILT FENCE TO MEET

DESIGN CRITERIA:
MAX, WATER COURSE FLOW VELOCITY: 2 m/SEC.
CONTRIBUTING SLOPE AREA: 0.4 ha

. QADWAY SHOULDER

SAND BAG BARRIER Im
HIGH ADJACENT TO WATER
COURSE, EXTEND 15 m BACK

SAND BAG DARRIER FROM TOE OF END SLOPE.

BRIDGE FILL

gANKMENT OR WORK ROAD END SLOPE

TEMPORARY SHEETING
ADJACENT TO WATER CQURSE.
EXTEND 3 m BACK FROM

TOE OF END SLOPE, )

EMBANKMENT OR WORK ROAD
I heraby ¢orlify that tHe plan, spacificetion of
report wos peepered by ma o onder my direct
suparvision ond (hal tam @ duly Reghlered
Profeasionol Enginegr under ihe lowe of Lhe
Stole of Mirmesalo.

DESIGN CRITERIA:
MAX, WATER COURSE FLOW VELOCITY: 4.5 m/SEC.
CONTRIBUTING SLOPE AREA: 1.2 ha

bate O ®

INOTE: ALL DIMENSIONS ARE IN MILLIMETERS, EXCEPT AS NOTED. |

STANDARD SHEET

Ha,
5-297.405M (3 OF 3 )

TITLE

TEMPORARY ERQOSION CONTROL

STANDARD APPROVIDY
MAY 1, 1995

STATE PROJ. NO.
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I m MEASURED FROM EDGE OF TRAIL
TO EDGE OF TRAIL

¢ TRAKL ———— e

7
7

SOD OR SEED &

bty

AT

MWULCH
LA

— e G TRAL

SODDING LIMITS AT GORE AREA

WHERE THE FLOW OF WATER IS

WHERE THE FLOW OF WATER
SHEETING, PLACE SOD STRIPS
I3 CONCENTRATED, FLACE 500 PERPENDICULAR TO THE DIRECTION
3m . BR. APPROACH STRIPS PARALLEL TO THE OF WATER FLOW,
' " PANEL / ' DIRECTION OF WATER FLOW.
A . :

EDGE OF END OF N A OVERLAPPING SOQD SHINGLING S0D
SHOULDER g BRIDGE —=

S Z { SPECIAL SOD PLACEMENT TECHNIQUES

-------------- oK 1

CONTROL
POINT

WOOD FISER BLANKET MULCH

END OF UPPER BLANXET
TO QVERLAP BOTTOM

\ oo END OF BLANKET
TOE OF SLOPE - BURIED IN 150 mm DEEP 0.7 -

VERTICAL TRENCH

ADJACENT PROPERTY

TOE OF SLOPE l

. S—— ——r— — annr—

ROADWAY §

WQOOD FIBER BLANKET INSTALLATION ON A CUT SLOPE

STANDARD
CH
. AP ACH
ROADWAY o 3mSR :APR ¢
SHOULDER | | - S
A - : AN L
A ] BROKEN-BACK SAFETY FILL SLOP
. TOR_OF SLOPE PAVING P, 07 m .
.'_-, b _'_.._ - v
EDGE OF SOD -‘;ﬁ?"le SAFETY SLOPE -
.-.-__' L0 0N -_-_')'p- SOD RUNOFF SPREADER: o |95 mm STANDARD MULCH '
——- e NG $0D LAID PERPENDICULAR TO &% o - !
Gy o o e A FLOW ON TOP OF BLANKET & 1:2 OR FLATTER
——— __,.1.__ AR TOK, OF SLOPE (\ E | g
L ROAGNAY §
_ ELEVATION &Q@ z b
5 - j S—
¥00D FIBER ) FLow TTER
ODDING LIMITS AT BRIDGE APPROACH FILL Bt HULCH \_:5 s END OF BLANKET § FLow
SPEC. 3985 &% BUE;EDEIN 150 Emm P NEW:
. TR A
> OEEP VERT. TRENCH & ADJACENT \_ CUT OR FILL SLOPE
" AREA OR
N =z
EDGE OF g - o 5 INSLOPE

L5 m Mit|  BITUMINOUS

WOOD FIBER BLANKET INSTALLATION ON AN INSLOPE PERMANENT SLOPE PROTECTION DI

{ WHEN REQUIRED }
P.L
SO0 SHOULDER SLOPES ON INSIDE

OF SUPERELEVATED CURVES 4-27-95
Rt el 1 TR PERMANENT EROSION CONTROL
TUer vigian that fom a Sy Regisiered - »
SODDING INSLOPES OF SUPERELEVATED CURVES '5"12":'?’.:3‘:‘:&2' e Ty o STANDARD APPROVED: ALONG ROADWAYS AND AT GORE AREAS & BRIDGE APPROACH FILLS
JANUARY 31, 1985
NAME: ECP2 589.PLN DATE: Auyg. 19, 1997  TIME: 1:34:08 STATE PROJ. NO. S.P. 141-0S0-05 SHEET NO. 44 OF 57 SHEETS




Ao lv 15008 2589 vmatr fe\xss529¢]. dgn
02705798 11:21:1]

PRF FILE: hi\clvlin008\2589\metr le\xss29c!.prf
200

PLOTTER: MS—HP4MV-MNDOT

SCALE:
PLOT DATE/TIME:

DESICN FILE: N

{SUBGRADE |

R/% _po pry

286. 341

1D

th

étate Préj. I'\lo.' 141;090—05 Sheet No. 45 of 57 Sheets




f2UDLRAULC
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Fermit Agreement No. A0877&

First Amendment

TO HCRRA PERMIT AGREEMENT A09775 AND BETWEEN THE HENNEPIN
COUNTY REGIONAL RAILROAD AUTHORITY {Authority} AND THE CITY OF
MINNEAPOLIS (City).

WITNESSETH:

WHEREAS, the Hennepin County Regional Railroad Authority (HCRRA) has invested in
a transportation corridor paralleling Lake Street and lying between France Avenue and
Hiawatha Avenue in the City of Minneapolis known as the 29th Street Rail Corridor
(Corridor), principally for the purpose of implementing Light Rail Transit (LRT} and other
permitted future transportation uses; and

WHEREAS, Hennepin County has identified this transportation corridor and its
proposed transportation improvements as an integral part of a vision for long-range property
value enhancements and business development known as Hennepin Community Works: and

WHEREAS, the Minneapolis neighborhoods adjoining this corridor, together with the
City of Minneapolis (City), Hennepin County and HCRRA have named this Community Works
project, the "Midtown Greenway"; and

WHEREAS, resolution 36-HCRRA-95 approved Agreement No. AO9775 with the City
of Minneapolis, providing for planning, engineering and bikeway construction in the 29th
Street Rail Corridor, between France Avenue and Hiawatha Avenue in the City of

Minneapolis, for an indefinite time period, at a Hennepin County Regional Railroad Authority
(HCRRA) cost not to exceed $304,200; and

WHEREAS, additional costs to construct retaining walls were found necessary to
complete the design and construction of the bikeway; and

WHEREAS, $45,800.00 of the additional costs of the retaining walls was found to be
justified as necessary expense for the construction of a future Light Rail line in the corridor,

In consideration of the covenants by and between the parties, it is hereby agreed:
1. Authority hereby agrees-to payment of $45,800.00 as additional costs for
construction of retaining walls, bringing its total not to exceed for Agreement AQ9775 to

$350,000.00 as shown in revised Exhibit A1 attached hereto.

311 S

/







Amendmerr. 1 to Agreement No. AQ9775
Exhibit A1

Midtown Greenway Cost Estimate and Division of Cost:
HENNEPIN COUNTY REGIONAL RAILROAD AUTHORITY, HenNEPIN COUNTY AND CiTY oF MINNEAPOLIS

HENNEPIN CiTY OF
rEM HCRRA COUNTY MINNEAPOLIS ISTEA
Master Pian: France-Hiawatha
(Includes PE to ]-35W} s 50,000 s 100,000 | $ 0
Final Design/Construction Specs.
{(France to 1-35W) 0 190,000 0
_,__M_____________——-— $ 50,000 $ 290,000 _$_____,____
] P
Construction of Bikeway
ISTEA Project No.
Clear and Grub $ 0y $ 0 $ 3,000
Pedestrian Trail 0 0 87,720
Bike Trail . 0 0 176,000
Access - 5,000 0 7,750
Fine Grading | 0 0 50,000
Retaining Walls ] 245,000 | A2, $0° 0 35,500
Fence | .0 0 69,000
Sign/Maps 0 0 23,800
Lighting 0 0 317,000
Site Furnishing 0 0] 20,000
Erosion Control A 0 0 15,000
Landscape 50,000 0 200,000
SUB-TOTAL '$300,000 | $ 962,500 | $ 0! $1,01 6,700
Total $350,000 | $ 962,500 $290,000| $1,016,700 |

SW\T:\HCRRA\Contract\PA A09775 ~ Attachment A1\7/30/1998




Contract No. A09775
EXHIBIT A

Midtown Greenway Cost Estimate and Division of Cost:

HBENNEPIN COUNTY REGIONAL RAILROAD AUTHORITY AND CiTY OF MINNEAPOLIS

City of
Item HCRRA | Minneapolis ISTEA
Master Plan: France-Hiav\}atha
(Includes PE to I-35W) 50,000 | § 100,000 | $ 0
Final Design/Construction Spec’s.
(France to I-35W) 0 190,000 0
SUB-TOTAL 50,000 | $ 290,000 | $ 0
Construction of Bikeway
ISTEA Project No. .
Clear and Grub 0]8$ 0f3$ 3,000
Pedestrian Trail 0 0 87,720
Bike Trail 0 0 176,000
Access 5,000 0 7,750
Fine Grading 0 0 50,000
Retaining Walls 199,200 0 35,500
Fence 0 0 69,000
Sign/Maps 0 0 23,800
Lighting -0 0 317,000
Site Furnishing 0 0 20,000
" Erosion Control 0 0 15,000
Landscape 50,000 0 200,000
SUB-TOTAL 254200 | $ 0% 1,016,700
Total 304,200 | $ 290,000 | § 1,016,700
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Permit Agreement Contract No. ___A09775

This Permit Agreement made and entered into by and between the HENNEPIN
COUNTY REGIONAL RAILROAD AUTHORITY, a Minnesota political subdivision,
Southwest Street Level, Government Center, 300 South Sixth Street, Minneapolis, Minnesota
55487-0016, hereinafter referred to as the "Authority," and the CITY OF MINNEAPOLIS,
a Minnesota political subdivision, City Hall, 350 South Fifth Street, Minneapolis, Minnesota
55415, hereinafter referred to as the "City."

WITNESSETH:

WHEREAS, the Hennepin County Regional Railroad Authority (HCRRA) has
invested in a transportation corridor paralleling Lake Street and lying between
France Avenue and Hiawatha Avenue in the City of Minneapolis known as the 29th Street
Rail Corridor (Corridor), principally for the purpose of implementing Light Rail Transit
(LRT) and-other permitted future transportation uses; and

WHEREAS, Hennepin County has identified this transportation corridor and its
proposed transportation improvements as an integral part of a vision for long-range property
value enhancements and business development known as Hennepin Community Works; and

WHEREAS, the Minneapolis neighborhoods adjoining this corridor, together with the
City of Minneapolis (City), Hennepin County and HCRRA have named this Community
Works project, the "Midtown Greenway"; and

{
WHEREAS, the HCRRA, the City, and the neighborhoods are proposing to develop

a master plan for the LRT and bicycle transportation improvements within the corridor
owned by HCRRA; and

WHEREAS, the City has applied and received.approval for an ISTEA grant for
construction of a bicycle trail within the HCRRA Corridor between France Avenue and I-
35W,; and

WHEREAS, the City and HCRRA desire to enter into an agreemerit to develop a
master plan for the Corridor and engineering plans for the first stage of construction, and
provide for a division of cost for planning and construction of the bicycle trail between
France Avenue and I-35W as an integral part of the Hennepin Community Works initiative.
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In consideration of the covenants by and between the parties, it is hereby agreed:'
1. Master Plan

City shall develop a master plan for the 29th Street Rail Corridor from France Avenue
to Hiawatha Avenue. Such plan shall include, but not be limited to, locations for LRT, LRT
stations, and the conceptual bikeway and its amenities.

The Authority shall participate in discussion, review, and comment regafding LRT,LRT
station location and design, bikeway, and other facilities and /or amenities, and their location
within the corridor. Authority reserves the right to reject any plans proposed by the City on
the grounds, in Authority’s sole discretion, that said plans are inappropriate or incompatible
with its future use of the Premises or with the operations of any railroad operating on the
right of way adjacent to the Premises. |

2. Preliminary Engineering Plans
City shall complete preliminary engineering plans for the bicycle trail (ISTEA Project

No. S.P. 141-090-03) within the Corridor between France Avenue and Fifth Avenue South,

Authority agrees to cooperate with City in the development of such plans,

3. Final Design and Construction

City shall complete final design plans, contract for and supervise construction of the

bicycle trail (ISTEA Project No. S.P. 141-090-03) between France Avenue and Fifth Avenue

South.

AD9TTS, MPLI8/3/95/9: 59 2



4, Payment

Payment for the master plan, preliminary engineering, final design, and construction will
be made by the parties as shown on the Division of Cost, Exhibit A, attached hereto and
made a part of this agreement by this reference.

5.‘ Premises

Authority hereby agrees to grant certain rights and benefits to City hereinafter
described with regard to that certain real property described as follows:

That part of the Hennepin County Regional Railroad Authority (HCRRA) right of way
in the City of Minneapolis, generally consisting of the northerly 35 feet between
France Avenue and Fifth Avenue South, all as delineated and colored green on HCRRA
Property Maps numbered and attached hereto as Exhibit B.

The description of the Premises as determined by the parties will provide excepﬁons

~ for future LRT station areas at Abbott Avenue, Hennepin Avenue, Lyndale Avenue, Nicollét
Avenue, and any other potential LRT station area all as determined by Authority.

A more complete legal description will be prepared upon the completion of

construction of the bike trail, and will replace and supersede the above description.

The said real estate shall be hereinafter described as the "Premises.”

6.~ Use of Premises |
- .

The Premises shall be for the temporary use of City, its agents, officers, employees,
assignees and invitees for trail purposes. Authority reserves the right to limit, reject or refuse
to permit the use of the Premises by City or any assignees for any purpose which Authority,
in its sole discretion, deems inappropriate or incompatible with its future use of the Premises

or the operations of any railroad operating on the right of way adjacent to the Premises. City
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shall submit any proposed development or other physical alterations to the Premises to
Authority to determine its acceptability to Authority prior to contracting any obligations or
commitments in connection therewith. |
7. Term

The term of this Permit Agreement shall be for an indefinite period, commencing on
execution by the Chair of the Henﬁepin County Regional Railroad Authority until
termination in accordance with Paragraph 8. -
B " Termination

Either party may, at any time and for any reason, terminate this Permit by giving one
‘hundred eighty (180) days’ written notice of its intention to do so. Such notice may be served
upon the Hennepin County Regional Railroad Authority by delivering a copy thereof to the
Executive Director at the principal office in the Hennepin County Government Center,
Minneapolis, Minnesota, 55487, or by depositing the same in the United States Post Office
directed to the Executive Director at the principal office. Such notice may be served on the
City of Minneapolis by delivering a copy thereof to City Engineer, Room 203, City Hall,
350 South Fifth Street, Minneapolis, Minnesota 55415. Except as provided herein, this
Agreement may not be terminated or revoked by either party hereto.
9/' Rights Upon Termination

On the expiration of one hundred eighty (180) days after such service of said notice,
this Permit, and all rights hereunder, shall thereupon terminate and be at an end, saving and
excepting such rights as may have accrued to either party hereunder prior to such
termination. City shall, without further notice or demand, deliver.possession of the Premises

to the Authority at the expiration of said one hundred eighty (180) days and shall, before the
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expiration of said one hundred eighty (180) days, remove all buildings and property placed
upon the Premises which it may desire and have the right to remove. If it shall fail to
remove buildings and property, itg right shall, at the option of the Authority, cease and City’s
interest thereto shall be forfeited and at the same time shall belong to Authority or, in such
case, if the Authority shall elect, it may, at any time after the expiration of said period of one
hundred eighty (180) days, tear down and/or remove any or all such buildings and property
at the expense of City without any liability for damages thereof in any respect whatsoever and
City shall thefeupon promptly reimburse Authority for all expenses incurréd by it in doing
S0.

10. Joint Use of Corridor

" City acknowledges that the Premises was acquired by Authbrity specifically and solely
for the purpose of constructing a light rail transit system or other permitted transportation
uses and its associated facilities and that it is Authority’s intention to allow City to use the
Premises only until it is needed for that purpose. Nothing in this Permit shall be deemed to |
evidence any change by Authority of its intended use of the Premises for light rail transit
purposes or other permitted transportation uses. Rather, Authority has agreed to the terms
of this Permit to provide a temporary use for the Premises during the time required for
further planning and development of the light rail transit system or other permitted
transportation uses, including, without limitation of the foregoing, mainline and station
locations, all as aetermined by the Authority.

11. Rent
Upon any such termination of this Permit, rent shall be paid by the City to the date of A

termination fixed by said notice at the rate of $1.00 per year.
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12. Subpermits

City may grant permits to assignees only upon written agreement of Authority. Any
subpermit shall be on the same terms and conditions and for the same uses as are contained
in this Permit.

City shall provide, install and maintain signage, includiﬁg kiosks, on the Premises
identifying that thé Premises are being used by the City of Minneapolis by permission of the
owner, the Hennepin County Regional Railroad ‘Authority, until the Premises are used for
light rail transit or other future transportation uses. Any such signage shall also identify the
improvement as part of Hennepin Community Works, |

14, Nuisance, Waste

City shall not permit the existence of any nuisance on said Premises. City, at all times,
shall keep said Premises clean and shall comply with all laws, ordinances and regulations
respecting City’s business and use and occupation of said Premises. City, at its sole cbst, shall
make any and all imprqvements, alterations, repairs and additions, and install all appliances
required on said Premises byl or under any such regulations, ordinances or laws. No bills,
posters or advertising matter of any kind shall be posted on said Premises; provided, however,
that City may post on appropriate structures, informational materials relating to the permitted
uses. City shall use all reasonable precautions to prevent any waste, injury, death or property
damage and shall modify, repair or replace any railings, pathways or other improvements on

the Premises when necessary.
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15. Utilities, Title, Existing Rights of QOthers

City accepts said Premises subject to the rights of any person, firm or corporation,
including the Authority in and to any existing telephone, telegraph and/or other wires, poles
and facilities of any kind whatsoever, whet_her or not of record, and should it, at any time,
become necessary because of City’s use of the Premises to relocate any of said poles, wires
or facilities by reason of this Permit, City shall bear and pay the cost of sé doing.

City also accepts said Premises subject to any want or failure. at any time of Authority’s
title to said Premises or any part thereof and City shall assume any damages sustained by City
in connection therewith. City also accepts such Premises subject to rights -of any party,
including Authority, in and to any roadways, easements, leases and permits, whether granted,
at Authority’s sole discretion, either prior to or after the dafe_of this Permit Agreement. City
agrees to provide to Authority or other tenants of Authority access over and through the
Premises on these roadways and easements should such access be deemed necessary by
Authority. City accepts said Premises subject to the right of Authority, its employees, agents,
i:)ermittees, lessees, and contractors when reasonably necessary to walk upon said Premises
to repair adjacent property and the right of Authority, its employees, agents, permittees,
lessees, and contractors to temporarily place equipment upon the property when reasonably
necessary for the purpose of maintaining, repairing, inspécting or constructing upon
Authority’s property.

16. Indemnification

City shall defend, indemnify and hold harmless Authority, its Commissioners, officers,

agents, and employees from any liability, claims, demands, personal injury, .costs, judgments,

or expenses, including reasonable attorney’s fees, resulting directly or indirectly from an act
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or omission of City, its agents, employees, customerg, invitees, assignees, permittees, lessees
-or others on the Premises.

Authority shall not be liable to City or those claiming by, through, or under City for any
injury, death or property damage occurring in, on or about the Premises based upon the
design, construction, operation or maintenance of the Premises by City or any assignees, nor
for the loss or damage by reason of the present or future condition of repair of the Premises,
or for fhe loss or damage arising from the acts or omissions of City, its agents, employees,
cﬁstomers, invitees, assignees, permittees, lessees, or others on the Premises.

}}7/ Insurance

City further agrees that if in any case the release and indemnity provided in this section
shall not be valid, Authority shall have the full benefit of any insurance effected by the City
upon the property injured, destroyed or damaged andjor against the hazard involved; and

| City agrees that any and all such insurance shall be so written that the insurer shall have no
élaim or recourse of any kind whatsoever against Authority in connection therewith,
18. Covenant

City, in consideration of the permitting of the said Premises, as herein provided, hereby
covenants and agrees to pay the rent therefor promptly, as above provided, and fully to abide
by and perform all and singular the conditions, covenants and agreements herein contained
and to be observed and performed by said City and to yield up said Premises unto the
Authority at the expiration or termination of the Permit Agreement in as good condition as

when entered upon.
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19. Quiet Enjoyment

Authority has the riéht and authority to enter into this Agreement and if City pays the
rent required hereby and otherwise performs the terms hereof to be performed by City, City
shall, during the term hereof, be entitled to quiet enjoyment and possession of the Premises
subjéct to the termination provisions hereof. Notwithstanding the foregoing, City
acknowledges that the rights provided to it by virtue of the Permit are subject to the
provisions of Paragraph 15,
20. Waiver

No receipt of money' by Authority from City after any default by City or after the
expiration of this Permit or after the service of any notice or after the commencement of any
suit or after final judgment for possession of said Premises, shall waive such default or

. reinstate, continue or extend the term of this Permit or affect any such notice or suit, as the

case may be. No waiver of any default of City shall be implied from omission by Authority
to take any action on account of such default, and no express waiver shall affect any default
other than the default specified in the express waiver and that only for the time and to the
extent therein stated.
21. Breach

It is further agreed between the parties hereto, that if the said City shall breach or
make defanlt in any of the conditions, covenants or agreements of this Permit, which breach
or default shall continue for fifteen (15) days after City’s receipt of written notice thereof
from Authority, then it shall be lawful for the Authority, then or at aﬁy time thereafter, to
declare this Permit ended, and to re-enter said Premises and take possession thereof, with

or without process of law, and to use any reasonable or necessary lawful force for regaining
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possession; whereupon the rights and obligations of the parties shall be the same as above
specified in the case of termination pursuant to Paragraph 8; and it is hereby further agreed
and provided that any waiver at any time of a breach of any condition, covenant or
agreement of this Permit shall extend only to the particular breach so waived and shall, in
no manner, impair or affect the existence of such condition, covenant or agreements, or the
right of Authority thereafter to avail itself of same and any subsequent breach thereof. In
the event Authority has to take action for repossession of said property, City, its assigns or
“heirs shall be liable for reasonable attorney’s fees incurred by Authority.
2’2./. Assignment

" The benefits and obligations of this Permit shall extend to and shall bind the lheirs,
ﬁdnﬁnistrators, executors, leases, sﬁccessors or assigns of the parties hereto, but no interest
in this Permit shall be assigned, nor sgid Premises or any part thereof shall be subpermitted,
used or occupied by any party other than the City unless specifically stated herein. Aﬁtho_rity
reserves the right to review and revise the rental rate applicable to this Permit upon any
change in the status of the Permit, the City or person occupying the Premises during the term
of this Permit or any renewal thereof.
23, Improvements, Maintenance

City shall be résponsible for the construction of all improvements necessary to its use

of the Premises and shall be responsible for the maintenance of said Premises. City shall also
be responsible for the construction of all bridges and Crossings deAemed necessary for City to
provide for any trails on the Premises or to otherwise use the Premises. Construction plans
shall be submitted to the Authority for reVie.:w and comment. Authority reserves the right to

reject any plans for construction proposed by City on the grounds, in Authority’s sole

AQ9TIS.MPLIB/3/95/9:59 10




discretion, that said plans are inappropriate or incompatible with its future use of the
Premises or with the operations of any railroad operating on the right of way adjacent to the

Premises.

%./ " Environmental Concerns

City shall not create or permit any condition on the Premises that could present a
threat to human health or to the environment. City shall bear the expense of all practices
or work, preventative, investigative or remedial, which may be required because of any
conditions of the Premises introduced by City, assignees or invitees during City’s period of
use, including conditions introduced by City, assignees, or invitees which affect other lands.
City expressly agrees that the obligations it hereby assumes shall survive cancellation of this
Permit. City agrees that statutory limitation periods on actions to enforce these obligations
shall nof be deemed to commence until Authority discovers any such health or environmental
impairment, and City hereby knowingly and voluntarily waives the benefits of any shorter
limitation period.

Authority shall have the right, but not the duty, to-enter upon the Premi.ses from time
to time as set forth below to inspect the Premises for environmental contamination and in
the course thereof to conduct soil and groundwater testing and to perform environmental
investigation, remediation or mitigation. Authority may enter the Premises during regu'lar
business hours of City without prior notice, and may enter the Premises during periods other
than regular business hours either with prior written consent of City or without if Authority
reasonably believes that an em_ergéncy exists on the Premises. Authority shall conduct any

such inspections or testing so as to minimize interference with City’s operations. Authority’s
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entry on to the Premises pursuant to this paragraph shall not relieve the City’s obligation to
pay rent under this Permit.

In addition to the foregoing provisions of' _this Paragraph 24, and in exchange for the
rights and privileges granted in this Permit Agreemeht, City hereby agrées to bear the
expense of all practices or work, preventative, investigative or remedial necessary to comply
with all federal, state, local and other governmental statutes, rules and regulations necessary
for City’s use of the Premises for traii and park purposes regarding any hazardous waste,
pollutant, contaminant or petroleum related material on the Premises regardless of whether
or not the same was present on the Premises before or after the commencement of this
Permit Agreement. Further, City agrees to defend, indemnify and hold harmless Authority,
its Commissioners, officers, agents and employees from any liability, claims, demands,
personal injury, costs, judgments, or expenses, including reasonable attorney’s fees arising
from exercise of the rights granted by this Permit Agreément and resulting from the presence
of any hazardous waste, pollutant, contaminant dr petroleum related material on the Premises
regardless of whether or not the same was-present on the Premises before or after the
commencemernt of this Permit Agreement. City expressly agrees that the obligations it hereby
assumes shall survive the cancellation of this Permit.

Notwithstanding the fdregoing, the Authority agrees to assert its rights against the Soo
Line Railroad Company for environmental work on the site pursuant to Paragraph 17 of the
Purchase Agreement dated December 23, 1992, between the Authority and the Soo Line
Railroad Compaﬁy. The City agrees to immediately notify the Authority -of any
environmental concerns which arise during the construction of the bicycle trail so that the

Authority may inform and confer with the Soo Line with respect to management of any
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required remediation. The City’s obligation to the Authority pursuant to this paragraph 24
is limited to that which is not covered by the Soo Line Railroad agreement Qith the
Authority,

/%S . Compliance with Laws, Ordinances gnd Rules

City agrees to comply with all laws, ordinances and regullations of federal, state,
municipal and local government agencies as they apply to use of the Premises. City agrees
to comply with rules as may be promulgated from time to time by Authority.

/Zﬁf/ Condition of Premises Inspection

City accepts the Premises in an "AS IS" condition with no express or implied
representations or warranties by Authority as to the physical condition or fitness or suitability
for any particular purpose, express or implied. City is responsible for and has had ample
opportunity to inspect the Premises, is familiar with the same, and has determined to its
satisfaction the fitness of the Premises for its intended use.

City acknowledges and assumes all risks associated with the location of the Premises
and its proxiﬁﬁty to the railroad right of Way adjacent to the Premises and to any railroad
operations by any railroad company thereon.

27. Liens and Encumbrances

City shall not permit any liens or encumbrances to be established or remain against the
Premises, including but not limited. to, encumbrances with respect to work performed or
equipment or materials furnished in connection with use of 'the Premises by City, its agents,
employees, customers, invitees, assignees, lessees or other occupiers of the Premises pursuant

to this Permit.
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IN WITNESS WHEREOF, the parties hereto have signed this Agreement as of

Upon proper execution, this agreement
will be legally valid and binding.

A ; / e P

G

. ,f !
/ i /; }&_L\H A

Assistant Cbun}y Attorney —
Date: J N 2 7)o

f/

-

ID.)/I:tl:eapoh fjjgg %e}-, '/

Approved as to execution:

N et

A&‘nstant Co;unty Attorney
Date: ﬁ' - Qe

Minneapolis City Attorney
Date:

AO9T75 . MPL/8/3/95/9:59

, 1995,

Hennepin

Chair, Board of Coyﬂssioﬁers

%V/\M

Executiy® Direg 4]
Date: d?rz 7_/ ‘?/

Ll &
City of Minneapolis

de—u,_ﬂa,@/m

Mayor

Date: - »2r9-95

Date: EE?K F.3/-95

W Q/Z e

ASSISTANT FINANCE OFFICER
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Contract No. A09775

EXHIBIT A

Midtown Greenway Cost Estimate and Division of Cost:

HENNEPIN COUNTY REGIONAL RAILROAD AUTHORITY AND CITY OF MINNEAPOLIS

, City of :
Item HCRRA | Minneapolis] ISTEA
Master Plan: France-Hiawatha ’ ' :
(Includes PE to I-35W) $ 50,000 | $ 100,000 | § 0
Final Design/Construction Spec’s.
(France to I-35W) 0 190,000 0
SUB-TOTAL | $ 50,000 | $ 290,000 | $ 0
Construction of Bikeway
— ISTEA Project No. __ : R
Clear and Grub $ 0l$ 0/$ 3,000
Pedestrian Trail 0 0 87,720
Bike Trail 0 0 176,000
Access 5,000 0 7,750
Fine Grading 0 0| 50000
Retaining Walls 199,200 0 35,500
Fence 0 0 69,000
Sign/Maps 0 0 23,800
Lighting 0 0 317,000
Site Furnishing 0 0 20,000
 Erosion Control 0 -0 15,000
Landscape 50,000 | 0 200,000
SUB-TOTAL § 25420008 0[$ - 1,016,700
Total § 304200 | 290,000 | $ 1,016,700


































Memorandum of Understanding
‘ Between :
The City of Minneapolis, Department of Public Works -
' And
Hennepin County

The City of Minneapolis wishes to complete the Midtown Greenway Trail Phase I project from the
west city limits to Fifth Avenue South. This will require cost sharing from the City of Minneapolis,
Department of Public Works (City), Hennepin County Community Works (Community Works) and
Henhepin County Regional Railroad Authority (HCRRA). The City and HCRRA shared in the cost
of the Master Plan (2/3 and 1/3 costs split respectively). The City has paid for final design and
construction specifications, The City will pay for construction engineering., .

The purpose of this Memérandurm of Understanding is to identify the cost sharing between the City
and Hennepin County for construction of Midtown Greenway Phase I project.

The construction bid for the project is $2,857,330. The City has secured $1,016,376 from ISTEA
for the project. Hennepin County will be responsibie for $962,500 (not to exceed this amount),
Subject to a separate Memorandum of Understanding, the Hennepin County Regional Railroad
Authority is requested to consider providing up to $350,000 for this project. Minnesota Department
of Transportation will request these funds when the contract is awarded.

This Memorandum is a summary and represents the cost sharing agreed to between the parties. All

agreements and legal issues are subject to the necessary City Council approvals and Hennepin
* County Commissioners’ approvals.

—

David J."Sonnenberg. B ‘ _
City Engineer-Director of#ublic Works ' _ ] 7 -

+ Hennepin County Administrator

APPROVED AS TQ

———1% M
Asﬁﬁtounty Attorney







STATE OF MINNESOTA
) Ss
COUNTY OF HENNEPIN

The foregoing quitclaim deed was acknowledged before me
this Qgg day of thbq , 1993 by Edwin V. Dodge, the
President and CEO of Soc Line Railroad Company, a corporation under
the laws of the State of Minnesota, on behalf of the corporation.

UbrocP Bt

Notary Public

Tax statements for the property
should be sent to Grantee at:

He mnpphﬁzmér [%/o'na/xﬁl haodd Hethors by
@ov&mme/«fﬁ&d&r /Wp/s ///ﬂv 55 1/5 7-00/6
A /744 Depuﬁ; %[&ow//w Dirsodor

This instrument was drafted by:’
John P. Nail

Soc Line Railroad Company

P.O. Box 530

Minneapolis, MN 55440

M%g e Oode 763
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EXHIBIT A

All that part of the Soo Line Railroad Company right of way passing through the
Northwest Quarter of the Southwest Quarter, the Southwest Quarter of the Southwest
Quarter, and the Southeast Quarter of the Southwest Quarter, all in Section 36, Township
29, Range 24; all of which lies westerly of the easterly right of way line of Hiawatha Avenue.

also:

All that part of the Soo Line Railroad Company right of way passing through the
South Half of the Southeast Quarter and the South Half of the Southwest Quarter, Section
35, Township 29, Range 24; the South Half of the Southeast Quarter and the South Half of
the Southwest Quarter, Section 34, Township 29, Range 24; the South Half of the Southeast
Quarter and the South Half of the Southwest Quarter, Section 33, Township 29, Range 24;
the South Half of the Southeast Quarter and the Southeast Quarter of the Southwest -
Quarter, Section 32, Township 29, Range 24; and the North Half of the Northwest Quarter
of Section 5, Township 28, Range 24.

(Abstract Property)

All that part of the North Half of the Southeast Quarter of the Southwest Quarter
of Section 35, Township 29, Range 24, lying South of the South line of Block 3, "Avery’s
Chicago Avenue Addition to Minneapolis", and between the extensions South of the East
and West lines of said Block 3.

According to the recorded plats thereof and according to the Government Survey
thereof, as evidenced by Certificate of Title No. 371889.

(Torrens Property) °



QUITCLAIM BILL OF SALE

KNOW ALL PERSONS BY THESE PRESENTS:

Soo Line Railroad Company ("Seller"), in consideration of the sum
of $1.00 and other valuable consideration to it paid, receipt of
which is hereby acknowledged, hereby conveys and quitclaims to
Hennepin County Regional Railroad Authority ("Buyer") the following
property: all personal property to be conveyed by Seller to Buyer
pbursuant to that certain Purchase Agreement dated December 23, 1992
between Seller and Buyer.

This conveyance is made strictly on an "as is, where is" basis,
and Seller makes no express or implied representation or warranty
whatsoever concerning said property (including, without limitation,
express or implied representations or warranties of title,
merchantability, or fitness for a particular purpose).

es:_ V6 v QL p

Date:_July 30, 1993







rights agreements. Soco also expects to be compensated for any
increased operating expense resulting from use of alternate routes.

Elimination of rail links across Hiawatha between Lake Street
and 24th Street will save substantial sums of money for all
governmental agencies involved in funding the Hiawatha Avenue
reconstruction.

The Authority desires to acquire by purchase the 29th Street
Corridor from Hiawatha Avenue west to France Avenue for future use
for public transportation purposes. Acquisition and utilization of
said corridor will sever the rail 1links across Hiawatha
substantially accommodating the Hiawatha Avenue reconstruction.

NOW THEREFORE, in consideration of the foregoing, the parties

agree as follows:

SECTION 1 - DEFINITIONS

A. "Agreement"” shall mean this Agreement dated /228 |

1992, All references in this document to Exhibits are to those
attached to, and made a part of, this Agreement.

B. "Property" is defined in Section 2A and shown on Exhibit
A and Exhibit B to this Agreement.

C. "Railroad Easement! shall mean the easement created by
this Agreement and legally described in Exhibit C, providing for
the continuation of Soo’s present operation of common carrier
freight railroad service for a limited period of time and the use
of the Property to be acquired by the Authority as a result of this

Agreement as may be necessary for said railroad operations.
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D. "Toss or Damage" includes any and all clainms,
liabilities, damages, costs, judgments, and expenses (including
reasonable attorneys’ fees and expenses) of every character
incident to loss or destruction of or damage to Property and injury
to or death of persons, arising upon or as a result of any
operations conducted under the terms of this Agreement.

E. "Sole Employees" and "Sole Property" shall mean
employees, agents, coptractdfs, passengers, invitees, railroad and
motor vehicle equfﬁhent, including lading, and other equipment of
each of the parties or their agents or contractors while engaged
in, or about +to engage in, maintaining, using, operating,
constructing, repairing, renewing, replacing and improving the
trackage in the Railroad Easement, or in switching or handling
railroad cars of the respective parties hereto.

F. mPaxes" shall mean lawfully imposed real estate taxes and
assessments including, but not limited to, special assessments.

G. "Trackage" shall mean all rail, cross ties, related track
appliances such as spikes and tie plates (sometimes known as other
track material), ballast, all grade crossing signals and other
signal and communication equipment located upon the Property, and
including trackage laid in and across pgblic streets and highways.

H. MEnvironmental Site" shall mean the physical location
from which emanates any claims, damages, liabilities, costs,
including costs and expenses of response, removal, remediation or
diéposal expenses (including reasonable experts’ and attorneys’

fees), suits or obligations of any and every nature resulting from
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the generation, treafment, use, handling, storage, transportation,
manufacture, release, discharge or disposal of any toxic or
hazardous substances or wastes, pollutants, or contaminants
(including, without limitation, asbestos, urea formaldehyde, the
group of organic compounds known as polychlorinated biphenyls,
petroleum products including gasoline, fuel oil, crude oil and

various constituents of such products) on or from the Property.

SECTION 2 - PROPERTY TO BE ACQUIRED

A, Soo agrees to sell and the Authority—aérees to buy all of
Soo’s interest in the railrocad right-of-way presently owned and
operated by Soo along the approximate alignment of 29th Street
South in the City of Minneapolis between the east right-of-way line
of Hiawatha Avenue and the westerly city limits of the City of
Minneapolis all as shown and described in Exhibits A and B
attached (the Property). Included in the Property to be sold are
the following:

(1) Soo’s interest in all lines of railroad between Cedar

Avenue and Hiawatha Avenue, some of which cross Hiawatha
Avenue in the vicinity of 28th Street and the other
crossing Hiawatha Avenue in the vicinity of 26th Street.

(2) Soo’s interest in any industrial spurs or other spur

track rights of way appurtenant to the right-of-way.

(3) Soo’s interest in any bridges, retaining walls, and other

gsimilar structures upon, over, under, across, Or

appurtenant to the right-of-way, but excluding gréde



(4)

(5)

(6)

crossing protection signals and other signal and
communication eguipment.

Soo’s interest in any permits, licenses, ordinances,
easements, or other rights permitting the occupation of
the right-of-way and the operation of a railroad over the
Property including (but not limited to) rights to cross,
traverse, or opefate in or upon public streets and rights
of way, but excluding Soo’s rights and obligations to

provide common carrier freight rail service on the

_ Property.

Soo’s interest in the railroad right-of-way located in
public streets and other public rights of way.

Valuation maps, plats,'deeds of conveyance, and other
similar records relating to Soo’s ownership of the right-
of-way. Except as provided herein, the originals of such
records shall be delivered to the Authority within a
mutually convenient and reasonable time following the
closing. A copy may be delivered in lieu of the original
under the following circumstances: (i) the original is
unavailable, (ii) the record also pertains to Soo
property other than the 29th Street Corridor, or (iii)
the original record is reasonably required by Soo during
the term of the Railroad Easement (as defined in this
Agreement), in which event the original shall be
delivered to the Authority promptly after the termination

of the Railroad Easement.
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B. Trackage is excluded from the property to be sold, except
as otherwise provided by Section 12.

c. Notwithstanding acquisition of the Property by the
Authority, the Authority grants use of a portion of the Property
for purposes of the Railroad Easement and limited access to other
portions of the Property solely for maintaining and performing
Railroad operations upon the Railroad Easement, under the terms set
forth in this Agreement. The Authority reserves the right to
enter, and make alterations upon, the Railroad Easement, provided
that such entry and alterations do not unreasonably interfere with
Soo railroad operations and are in accord with other provisions of

this Agreement.

SECTION 3 - CONVEYANCE AND CLOSING

A. The property will be conveyed at the closing by guit
claim deed and bill of sale in a form cofsistent with Exhibits D
and E and such other documents or evidence as the Authority or its
counsel may reasonably request or as required by applicable law.

B. The Railroad Easement will be conveyed in a form
consistent with Exhibit C which provides that the Railroad Easement
is governed by the terms of this Agreement and shall be delivered
at the closing .

C. The closing of this transaction shall occur on or before
June 1, 1993, at 10:00 a.m. at the office of the Authority,
Southwest Street Level Government Center, Minneapolis, Minnesota or
at such other time or place as may be mutually agreed upon by the

parties.



D. The Authority will purchase, affix, and cancel any and
all documentary stamps in the amount prescribed by statute, and
will pay any and all deed taxes, transfer taxes, excise taxes,
sales taxes, use taxes, and fees incidental to the transfer of the

Property or the recordation or filing of the deed or deeds.

SECTION 4 =~ PAYMENT

A. The Authority agrees to pay funds in the following
amounts to Soo for the Property in accordance with the terms and
conditions of this Section and in accordance.with other terms of
this Agréement. All amounts are net to Soo and shall be paid by
immediately negotiable warrant . The funds so paid will constitute
full and final payment by the Authority to Soo for each of the
following defined items:

(1) $9,000,000 for all of the Property described in Section

2 and Exhibits A and B.

(2) As full and final compensation for all increased
operating costs and trackage rights:

(a) $688,000 for trackage rights incurred by Soo and
its railroad tenants in transporting rail traffic
via alternate routes that now originates or
terminates on the Property, or traverses the

! Property, so long as such traffic continues,
subject to adjustment as a result of audit accepted
by the Minnesota Department of Transportation or

its designee before payment. The Authority



(k)

(c)

anticipates the audit will be completed by closing
and will use its best efforts to achieve that goal.
$158,000 for increased operating costs incurred by
Soo to continue to serve customers originating or
terminating traffic on the Property after S5oo’s
present line of railroad is severed at Hiawatha
Avenue, all subject to adjustment as a result of
audit accepted by the Minnesota Department of
Transportation or its designee-before payment. The
Authority anticipates the audit will be completed
by closing and will use its best efforts to achieve
that goal.

Payment for increased operating costs and trackage
rights will be adjusted in accordance with audit
and paid at the later of closing, completion of the
audit or at such time as the existing Soo rail
connections across Hiawatha Avenue are severed.
Said payments for increased operating costs and
trackage rights may be made directly by the
Authority to Soo or, in lieu thereof, by the
governmental agencies participating in the Hiawatha
Avenue reconstruction project. Provided, however,
that the obligation to make such payments to Soo,
or to cause said payments to be made to Soo by
others, shall be and remain the obligation of the

Authority.



B. The payments described in 4A will be paid in the amounts
and at the times set forth as follows:

(1) $8,250,000 at closing.

(2) $ 750,000 after termination of the Railroad Easement in
accordance with Section‘lz of this Agreement. Said sum
will be deposited as the Railroad Easement Escrow in an
interest bearing escrow account or certificate of deposit
with interest earned to be reinvested in the escrow
account. The entire balance of the 'Railroad Easement

_ Escrow account including accrued interest, less the costs
associated with said account, will be disbursed to Soo
upon the written authorization of the Authority, which
shall be given upon termination of the Railroad Easement
in accordance with Section 12.

C. The payments described in 4A(2) for increased operating
costs and trackage rights will be adjusted in accordance with audit
and paid at the later of closing, completion of the audit or at
such time as the existing Soo rail connections across Hiawatha
Avenue are severed. Saild payments for increased operating costs
and trackage rights may be made directly by.the Authority to Soo
or, in lieu thereof, by the governmental agencies particiﬁating in
the Hiawatha Avenue reconstruction project. Provided, however,
that the obligation to make such payments to Soo, or to cause said
payments to be made to Soo by others, shall be and remain the

obligation of the Authority.



SECTION 5

¥

~ CONDITIONS PRECEDENT TO CLOSING

A.

General Conditions. The obligations of the Authority to

consummate +the transaction contemplated by this Agreement will be

subject to fulfillment on or before the closing date of all of the

following

Authority

(1)

(2) -

(3)

conditions, any of which may only be waived by the
in writing.

Closing of this transaction is contingent upon obtaining
of any reguired regulat&ry and other governmental
approvals.

Closing of this transaction is contingent upon the
Authority obtaining commitments satisfactory to it to pay
all of the increased operating costs and trackage rights
set forth in Section 4A(2) of this Agreement.

Provision by Soo of any and all documents to comply with
the terms of this Agreement and execution of any and all
instruments, documents and consents as necessary,
including gquit claim deedé} releases executed by any
secured parties and in a form acceptable to insurers of
title as to any and all security interests, mortgages or
other encumbrances on the Property.r Within 90 days after
the closing, Soo shall cause to be recorded:partial
releases or satisfactions of any mortgages or deeds of
trust of Soo which may appear of record as a lien against
the Property, and Soo shall indemnify the Authority, and
the Authority’s title insurer, for any loss or expense

sustained by either of them as a result of Soo’s failure
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(4)

(5)

(6)

to have such lien so released or satisfied. The
existence of any such lien will not afford a basis for
objecting to the marketability of Soco’s title.

Any judgment against Soo which may appear of record as a
lien against the Property shall be settled and satisfied
by Soo within 30 days after it becomes final and
unappealable, and Soo shall indemnify the Authority, and
the Authority’s title insurer, for any loss sustained by
either of them as a result of Soo’s-failure to have such
lien so settled and satisfied. The existence of any such
lien will not afford a basis for objecting to the
marketability of Soo’s title.

Soo shall provide agreements by present tenants of the
Property to vacate or terminate trackage rights presently
in effect, to take effect no later than such time as the
Railroad Easement is terminated.

The Property will be conveyed subject to facts which
would be disclosed by a comprehensive survey, rights and
claims of parties in possession, rights of the public,
and those easements, leases, 1icenées and permits listed
in Exhibit F. The Authority may object :to the
marketability of Soo’s title on the basis of such
matters. Soo is under no obligation to cure title
defects. If a title defect is not cured, the Authority
at its option may terminate this Agreement at any time

prior to closing.
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(7)

B.

The Property shall be conveyed subject to the rights of
CMC Real Estate Corporation or its successors or assigns
to the location of certain billboards on the Property
shown by arrows on Exhibit G and which shall not afford
a basis for objecting to the marketability of Soo’s
title.

Environmental Conditions. The obligations of the

i Y A e e

Authority and Soo to consummate the transaction contemplated by

this Agreement are subject to the fulfillment on or -before the

closing date of all of the following environmental conditions, any

of which may only be waived by the other party in writing:

(1)

(2)

(3)

All of the environmental representations and warranties
of the Soo contained in this Agreement shall be true and
correct on and as of the closing date.

Soo shall have completed a Phase II envirohmental
investigation of the Property and a supplemental Phase I
environmental investigation and shall have shared all
final reports and recommendations of such investigations
with the Authority within 30 days from the execution of
this Agreement. '

The Authority shall have performed an envirbnmental
investigation of the Property supplemental to the Phase
II, the scope of which shall be in the sole discretion of

the Authority.
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(4) If the highest estimated cost to remediate the Property
to federal, state and local environmental regulatory
standards for use as a transportation corridor exceeds $2
million, either party may terminate this Agreement by
written notice to the other prior to the closing and
thereupon neither party shall have any further rights or
obligations under this Agreeﬁent. The estimate of
remediation cost shall bhe " pased upon remediation
techniques that reasonably accommodate the Authority’s

_ time needs in using the Property as a transportation
corridor.

(5) Soo shall have sealed or caused to have been sealed in
accordance with the requirements of Minnesota law any
existing wells known to Soo and shall have delivered the
required Sealed Well Certification to the Minnesota
Department of Health except for the two monitoring wells
which are the subject of a right of éntry in an agreement
between the Soo and the Minneapolis Community Development
Agency (designated in said agreement as MW304 and MW306},
for which a partial assignment éhall be made to the
Authority. |

C: Corporate Authority Conditions. The obligations of the

Authority to consummate the transaction contemplated by this
Agreement are subject to delivery by Soo to the Authority of a

certificate or certificates dated as of the closing date and signed
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on behalf of Soo by its Secretary or Assistant Secretary to the
effect that:

(1) The copy of Soo’s restated Certificate of Incorporation
or Articles of Incorporation attached to the certificate
are true, correct and complete;.

(2) No amendment to said Articles or Certificate has occurred
since the date of the last amendment annexed;

(3) A true and correct copy of the By-Laws of Soc as in
effect on the date thereof and at ‘all times since the

- adoption-of the resolutions referred to in the following
paragraph is annexed to such certificate;

(4) The resolutions by the Board of Directors of Soo
authorizing the actions taken in connection with the sale
of the Property including the execution and delivery of
this Agreement and any related agreements, were duly
adopted and continue in force and effect (a copy of such
resolutions to be annexed to such certificate).

(5) The officers of Soo executing this Agreement and any
other related agreements executed and delivered pursuant
to or in connection with this Agfeement are incumbent
officers of Soo and that their signatures as éhown on
such certificate or certificates are genuine.

(6) Soo is a corporation in good standing in the State of
Minnesota.

D. Municipal Corporate Authority Conditions. The obligation

of Soo to consummate the transaction contemplated by this Agreement



is subject to the provision by the Authority to Soo of a certified

copy of the resolution of the Board of the Authority certifying its

approval of the transaction pursuant to the authority of Minnesota

Statutes § 358A.04.

E.

Opinion of Counsel to Soo. The obligations of the

Authority to consummate the transaction contemplated by this

Agreement are subject to delivery by Soo to the Authority of an

opinion of Counsel to Soo, which may be house Counsel, that:

(1)

(2)

To Soo’s knowledge, no proceeding-is pending, nor is
there a substantial threat of such a proceeding, before
any court of governmental agency in which it is sought to
restrain or prohibit, or to obtain labor or environmental
protection, conditions or provisions or damages or to
obtain other relief in connection with, this Agreement or
any other agreement to be executed in connection with
this Agreement or the consummation of the transactions
contemplated hereby or which, if adversely decided, would
nmaterially affect or impair either party’s right or
ability to perform its obligations hereunder or to obtain
the benefits hereof, and no invéstigation that might
eventuate in any such suit, action or proceéding is
pending or threatened; and

To Soo’s knowledge, there are no labor disputes in
progress or threatened with respect to Soo or the

transaction contemplated by this Agreement.
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F.

opinion of Counsel to Authority. The obligation of Soo

to consummate the transaction contemplated by this Agreement will

be subject to delivery by the Authority to Soo of an opinion of

counsel as follows:

(1)

G.

All actions, proceedings, resolutions, instruments and
documents required to carry out this Agreement and all
other related legal matters shall have been approved on
or before the closing date by the Hennepin County
Attorney or the law firm of Felhaber, Larson, Fenlon- &
Vogt, P.A., counsel to the Authority in the exercise of
its or their reasonable judgment, and the Authority or
itse counsel shall have been furnished with copies,
satisfactory in form and substance to counsel to the
Authority in the exercise of its or their reasonable
judgment, of all of such required material corporate
records and related proceedings of Soo authorizing its
execution, delivery and performance of this Agreement as
the Authority or its counsel shall reasonably require.

Alternate Routing Conditions. The obligation of the

parties to consummate the transaction contenmplated by this

Agreement is subject to fulfillment on or before the closing date

of the following condition, which may only be waived by either

party in writing. The Authority agrees to cooperate and assist Soo

in obtaining the agreements contemplated by this condition

Soo shall have obtained agreements satisfactory to Soo
with Chicago and North Western Transportation Company,
Burlington Northern Railroad, and other railroads
affording Soo and Twin Cities and Western Railroad
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Company alternate routing for rail traffic that is
currently routed via the 29th Street Corridor.

SECTION 6 - ENVIRONMENTAL INVESTIGATION

The Authority may enter the Property and, to the extent
necessary, Sco’s land in the vicinity of the Property (jointly
referred to as the Site in this Section 6) for the purpose of
surveying and conducting the supplenental environmental
investigation referred to in Section 5 of this Agreenent,
including, but not limited to, soil borings, water samplings and
other environmental inspections and tests the Authority in its sole
discretion deems necessary subject to the following conditions:

(1) The Authority shall give Soo advance notice of the date
and time of each entry and the nature of the activities
to be conducted on the Site at each such date and time.

(2) Soo may elect to be present during the conduct of such
activities and to monitor same. Such monitoring shall
not relieve the Authority of any liability under this
Section.

(3) Prior to entering the Property, the Authority shall
secure the permission of any tenantlthen in possession of
same., |

(4) Upon the completion of its activities, the Authority
shall remove any debris resulting from such activities
and shall restore the Site to the condition it was in

prior to the commencement of such activities.
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(5)

only to the extent permitted by law, including but not
limited to Minnesota Statutes Chapter 466, as amended,
and only to the extent of the Authority’s fault or
negligence, the Authority shall indemnify Indemnitees
against all claims, demands, actions, suits, judgments,
losses, damages (including, but not limited to, actual,
compensatory, direct, consequential, punitive, and
exemplary damages) , expenses, penalties, fines,
sanctions, court costs, litigation costs, environmental
response-and remediation costs, and reasonable attorneys’
fees (collectively, Claims) arising out of or relating to
any loss of (or damage to) any property or business or
any injury to (or death of) any persons, where such loss,
damage, injury, or death actually or allegedly arises
(whether directly or indirectly, wholly or in part) from:
(a) any action or omission of the Authority (or its
enployees, agents, or contractors) while on the:
Site pursuant to this Section; or
(b) the exercise by authority (or its employees,
agents, or contractors) of the peimission granted
by this Section; or |
(c) the escape or release of any pellutant,
contaminant, or hazardous substance resulting
(directly or indirectly, wholly or in part) from

any action or omission of Authority (or its
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(6)

(7)

(8)

(9)

employees, agents, or contractors) while on the

Site pursuant to this Section.
Indemnitees wmeans the following companies and their
officers, directors, employees, and agents: Soo Line
Corporation, Soo Line Railroad Company, Tri-State Land
Company, Tri-State Management Company, The Milwaukee
Motor Transportation Compény, Hiawatha Transfer Company,
canadian Pacific Limited, and CP Rail, and their
respective parent companies, subsidiaries, and affiliated
companieé.
The Authority (and its employees, agents, and
contractors) shall comply with all applicable laws while
on the Site.
The Authority will provide Soo with complete copies of
the test data and test reports as soon as they are
available to the Authority.
The cost of any test or survey will be borne solely by
the Authority.
Unless reasonabiy necessary to complete the Authority’s
environmental investigation, test ﬁoles shall be located
no closer than 10 feet from the nearest raii of any
railroad track located on or adjacent to the Site and
drilling equipment and related equipment shall not be
placed closer than 10 feet from the nearest rail of any
such track. Before the Authority proceeds with test

holes or placement of drilling equipment in such manner



Soo must have given written permission to do so which

shall not be unreasonably withheld.

(10) While on the Site, the Authority (and its employees,

(11)

(12)

(13)

agents, and contractors) shall comply with Soo’s safety
rules, including any reguirement regarding the use of
flagmen. All costs associated with compliance with such
rules shall be borne by the Authority. If Soo shall
incur any costs in connection therewith, the Authority

shall reimburse Soo within 30 days after receipt of Soo’s

_ invoice.

Unless disclosure is reguired by court order or
applicable law, the Authority shall maintain, and shall
cause its employees, agents, and contractors to maintain,
the confidentiality of all information pertaining to any
environmental test performed on the Site.

If any mechanics’ or materialmen’s lien, or similar lien,
is asserted against the Site, the Property, or any other
property' of Soo or Indemnitees as a result of the
exercise of the permission granted in this Section, the
Authority shall immediately satiéfy and/or obtain the
release of such lien, all at the Authority’s expénse, and
the Authority shall indemnify and defend Soo from and
against all Claims arising out of or connected with such
lien.

Notwithstanding the foregoing, the terms of this

Agreement are not to be construed as nor operate as



waivers of the Authority’s statutory or common law
immunities or limitations on liability, including but not
limited to Minn. Ch. 466. Further, the Authority’s
obligations set forth in this Section and otherwise in
this Agreement are expressly limited and governed by the
provisions of Minn. Stat. Ch. 466, Minn. Stat. Ch. 604,

and any other applicable law or regulation.

SECTION 7 - ASSIGNMENTS OF CONTRACTS, LEASES AND RELATED
INSTRUMENTS - -

A. . Soo will assign to and the Authority or its designee will
accept, all right, title, interest and obligations held by the
Soo, to the extent transferrable and/or assignable, and relating to
the interests in the Property to be transferred to the Authority,
under leases, contracts, permits, licenses and other instrunments
which, to the extent discovered by Sco after diligent search of its
files and records, have been listed and described in Exhibit F,
attached hereto and hereby made a part of this Agreement.

B. Soo will also assign all other interests of any nature of
the Soo, to the extent transferrable and/or assignable, and
relating to the interests in the Property to-be transferred to the
Authority, including rights in and to general intangigles and
contract rights in addition to those identified or described in
Exhibit F, including franchises, governmental and contractual
operating rights and other contracts, leases, licenses, permits and

privileges, except to the extent such rights relate to Soo’s rights
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‘1qénd leigétipns_to'provide commoh carrier freightfréiiﬁéervige qn
the Property. o | | | | o

C. Soo reserves to itself all prepaid rentals attributable
to any lease, liéense or easement whereby a third party has been
granted the right to install and maintain a fiberoptic transmission
line. ©Payments for rentals due under said instruments after
closing shall be prorated between Soo and the Authority based upon
their respective ownership of the affected areas. Otherwise,

there shall be no proratidn of lease rentals.’

SECTION 8 - PAYMENTS FOR TAXES

A. The Authority agrees +to pay promptly to taxing
authorities when due all Taxes, if any, duly levied on the Property
with respect to the Authority’s ownership, leases, air rights
development, and/or operations. Sco agrees to pay promptly to
taxing authorities when due all Taxes, if any, with respect to its
use or operations duly levied, to the extent Soo’s property right
has been separately assessed by the appropriate assessing authority
to Soo while conducting operations over the Railroad Easement. To
the extent Soo’s property right is not so separately assessed to
Soo, but the underlying fee in the Railroad Easement is assessed as
railroad operating property and would be exempt except for Soo'’s
use in operations, then Soo agrees to pay all such taxes duly
levied while conducting operations over the Railroad Easement.
Soo reserves the right to protest to a taxing authority any such

Taxes it deems to be unfair or excessive and may in good faith
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litigate and settle with the taxing authority any such protested

amount.
B. The Authority shall pay without reimbursement from Soo
all Taxes, if any, attributable to any passenger transportation

system installed by or at the direction of the Authority.

SECTION 9 = GRANT OF RATILROAD EASEMENT

A. Subject to all of the terms and conditions of this
Agreement, the Authority hereby agrees to grant to Soo at closing
a Railroad Easement to continue its present railfoad opefations aﬁd
to continue to meet its common carrier obligations at Soo’s sole
cost and obligation subject to the terms of this Agreement, on its
solely owned Trackage located upon said Railroad Easement as
described in Exhibit €, including the right to:

(1) Exclusively provide freight railroad service to any

industry, team, or house track existing in the 29th
Street Corridor on the date ofrthis Agreement or as
otherwise may be reguired by law.

(2) Permit current third party users for bridge rights only
or admit a third party only for emergency detour purposes
to use all or any portion of said Trackage.

(3) Construct or modify tracks connecting to or crossing said
Trackage, including track connections with the Chicago
and North Western owned trackage located on Authority
owned right-of-way West of France Avenue , subject to
provisions of this Agreement, and the prior written
approval by the Authority, which approval shall not be

_23_.



(4)

(5)

unreasonably withheld and shail be deemed given 1if
required by law.

Use the existing roadbed, bridges, and other existing
railroad facilities, if any, acquired by the Authority
as a result of this Agreement.

Admit a third party operator as assignee of Soo’s common
carrier freight service obligation subject to the consent
of the Authority which shall not be unreasonably

withheld.

SECTION 10 -~ RAILROAD EASEMENT RENTAL

A.

Until termination of the Railroad Easement in accordance

with Section 12 of this Agreement, Soo will pay an annual rental of

$40,000 to the Authority for the Property utilized by the Railroad

Easement.

The first payment of $40,000 shall be due one month

after the closing date and shall thereafter be paid annually by the

same date.

(1)

(2)

B.

In the event of termination of the Railroad Easement upon
other than the anniversary of the closing date, remaining
rental due shall be prorated accordingly.

The rental amount may be adjusted upward by the Authority
each five (5) years, but each upward adjustment shall be
no greater than ten_percent of the previous rate.

At such time as the Railroad Easement is terminated, Soo

chall have no further obligation to pay rental to the Authority and

shall have no claim against the Authority for any payment of any
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kind except as may have arisen prior to such termination or by

reason of other provisions of this Agreement.

SECTION 11 - RAIIL CAR STORAGE

Effective no later than six (6) months after closing, Soo and
its tenants shall cease storing or parking railroad cars at any
location on the Property except such cars as are actually used to
service rail users located on or adjacent to the Property. Any
rail cars required to be stored for the use of such rail users
shall be parked ih,the vicinity of the loading or unloaaing tracks

of said users.

SECTION 12 — TERMINATION OF RAILROAD EASEMENT

A. As provided in this Section 12, the Railroad Easement and
the rental obligation under Section 10 will terminate, and the
Railroad Easement Escrow account referred to in Section 4B(2)
including accrued interest will be paid to Soo, no later than 90
days (unless winter conditions have prevented removal of 8oo
Trackage, then 180 days) after the effective date of an abandonment
authorization order issued by the Interstate Commerce Commission
("ICC") or an ICC Notice of Exemption, and ubon the occurrence of
the events in (1) and either (2) or (3) bhelow (unless ofherwise
provided by this Agreement):

(1) (a) Written notice of termination by either party to
the other party;

(b) Soo delivers a release of Railroad Easement
suitable for recordation;

(c) The Authority accepts relinquishment of the
Railroad Easement in writing which shall be given
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(2)

when Soo satisfies the conditions in either (2) or

(3) .
Upon notification by Soo in writing to the Authority that
Soo intends to remove the Trackage, and. Sco completes
salvage of the Trackage and removal of rails located in
and across public streets and highways and restores
paving (or has reimbursed the Authority for the cost of
doing the same). All such removal and repaving shall be
completed in a workmanlike manner. gnd shall include
removal of all debris and waste materials inclﬁding scrép
ties. If Soo has not completed salvage, and removal of
rails and restoration of paving in and across public
streets and highways, within ninety days after the
effective date of the abandonment authorization (unless
winter conditions have prevented removal of Soo Trackage,
then within 180 days), the Trackage not salﬁaged shall be
abandoned in place without compensation from the
Authority and Soo shall reimburse the Authority for the
cost of completing any removal and repaving which may be
deducted from the Railroad Easement Escrow payment.
However, the Authority may, at its sole. option,
declare that the Trackage is to be left in place and pay
to Soo within 90 days of the effective date of the
abandonment order the market value of the track
materials, less the cost of removal and the value of any

additions or betterments previously provided at the



expense of the Authority. In such event, Soo shall have

no obligation to restore street and highway crossings.
(3) Upon notification by Soo in writing to the Authority that
Soo does not intend to remove the Trackage from the
Property and Soo completes the removal of rails located
in and across public streets and highways and the
restoration of paving (or Soo reimburses the Authority
for the cost of doing the same) no later than ninety days
after the effective date of the abaﬁdonment authorization
- (unless winter conditions have prevented removal of Sco
Trackage, then within 180 days). All such removal and
repaving shall be completed in a workmanlike manner and
shall include removal of all debris and waste materials
including scrap ties. The Trackage not salvaged shall be
deemed abandoned in place without compensation from the
Authority. If Soo has not completed removal of rails and
restoration of paving in and across public streets and
highways within ninety days after the effective date of
the abandonment authority (unless winter conditions have
prevented removal of Soo Trackage, fhen within 180 days).
Soo shall reimburse the Authority for the :cost of
completing any remaining removal and repaving, which may

be deducted from the Railroad Easement Escrow payment.
B. Both Soo and the Authority shall have the right to
terminate the Railroad Easement at any time in accordance with the

provisions of this Agreement. Any such termination must be
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initiated by written notice to the other party of its desire to
terminate the Railroad Easement. Notwithstanding any other
provisions of this Agreement, the Railroad Easement will terminate’
no later than 15 years following the date of closing, at which time
the provisions of Section 12, paragraph E will apply. At that
time, Soo agrees to transfer its railroad freight service common
carrier obligation to the Authority or the Authority’s designee.
C. If Soo desires to terminate the Rallroad Easement, Soo0
shall have the obligation to seek to obtain, by - Notice of
Exemption, abandonment application, or such other filing as may be
appropriate, any necessary ICC and other regulatory approval to
terminate common carrier railroad freight service. In such event,
Soo shall have no right to any payment for lost freight revenue.
The Authority agrees to cooperate in seeking regulatory approval.
D. In the event of cessation of local rail freight traffic
for a period of one year or more, or in the event the last user of
rail freight service along the Railroad Easement ceases operations
or otherwise makes clear that it has no further need for rail
service, Soo shall have the obligation to seek to obtain, by Notice
of Exemption, abandonment application, or suéh other filing as may
be appropriate, any necessary ICC and other regulatory autﬁority to
terminate common carrier railroad freight service., Soo agrees to
make filing of any such request for abandonment authority within
cix months after the last user ceases operations or after a year in
which no local railroad traffic has originated or terminated on the

Railroad Easement. Soo further agrees to use its best efforts to
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obtain any necessary regulatory abandonment approval for itself and

any other users within one year of said filing.

(1)

(2)

(3)

(4)

The Authority agrees to cooperate in any such effort. 1In
the event more than one year elapses before necessary
regulatory approval is obtained by Soo, or earlier at
Soo’s request, the Authority may, at its option, proceed
in the name of the Soo to prosecute and complete any
necessary regulatory procedure to obtain authorization

for such cessation, including cessation of operations by

- users.

In the event regulatory approval to cease rail operations
is not received within one year of said filing, or is
denied in whole or in part, Soco agrees to transfer its
railroad freight service common carrier obligations to
the Authority or the Authority’s designee, if réquested
by the Authority, in which case Section 12E(2) will
apply.

Soo shall not be entitled to any payment for lost freight
revenue, except as provided in paragraph (2) above.

Soo shall have no obligation t6 appeal an adverse
regulatory decision, but shall be obligated to réfile for
abandonment approval no later than one year after any
such denial. In any event, Soo shall have no obligation
to refile for abandonment approvai subsequent to a denial

more than twice.
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(5) The Authority shall have the right at any time to require
Soo to divulge its most recent two years freight traffic
and revenues generated on the Railroad Easement.

E. Tn the event the Authority requests termination of the
Railroad Easement, the Authority shall have the obligation to
obtain regulatory approval at its expense. Soo agrees to cooperate
in any such effort at its expense, including preparation of
necessary traffic, accounting and financial data in form suitable
for ICC or other regulatory application. Sooalso agrees that the
Authority may prodeed in the name of the Soo to prosecute and
complete any such procedure. SO0 agrees to provide ény requested
data for regulatory filing within ninety days of request by the
Authority. |

(1) In the event regulatory approval to cease rail operations

is not received within one year of said filing, or is
denied in whole or in part, Soo agrees to transfer its
railroad freight service common carrier obligations to
the Authority or the Authority’s designee, if requested
by the Authority, in which case, Sec. 12E(2) will apply.
(2) In the event the Authority requesfs termination of the
Railroad Easement prior to cessation of active rail
freight shipping via the Easement, the Authority will
make an additional payment at the time termination takes
place for lost net revenue calculated in accordance with
the provisions of Exhibit H based on average freight

revenues for the most recent two years prior to the
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request by the Authority and based upon the assumption
that revenue will continue for a maximum term of 20 years
from the date of closing and further based on the cost of
capital as determined by the Interstate Conmerce
Commission on the date of the reqguest by the Authority to
terminate the freight railroad easement. Revenues used
in the projection shall be adjusted to reflect those
revenues reasonably expected to continue. No paynment for
lost revenue will be made under any other circumstances.,
F. . In the event the Authority shall cause, contribute to, or
assist in the relocation of any customer facility located adjacent
to the Railroad Easement and currently used for rail shipping, the

Authority shall:
1. Give Soo advance notice of the proposed relocation.
2. Keep Soo advised as to the particulars of the

proposed relocation.

Tn the event such facility is relocated with the financial
assistance of the Authority on a line of railroad not served by
Soo, CP Rail or their affiliates, successors or assigns, the

provisions of Section 12E(2) will apply.

SECTION 13 =~ OBLIGATIONS FOLLOWING TERMINATION

Upon termination of the Railroad Easement, the parties hereto
are relieved from any and all obligations relating thereto, except
for any obligations which may have accrued or which may have been
incurred prior to the date of such termination or in accordance
with the terms of this Agreement.
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SECTION 14 - RAILROAD EASEMENT MAINTENANCE, OPERATIONS,
CONTROL AND ENTRY

A, Until termination of the Railroad Easement, Sco shall
have the exclusive direction and control of the Trackage upon said
Easement, at its sole cost and expense, subject to the rights of
the Authority as set forth in this Agreement. Soo shall perform
all construction, derailment or wreck clearing, maintenance, repair
and renewal of the Trackage, including any additions thereto it may
deem necessary or desirable for the safe and efficient operation of
all trains. Soo’s.obligation for maintenanée ﬁnd repairs shall
include any repairs to overhead bridges necéssitated by reason of
interference with freight railroad operations, which repairs are
not required for any other purpose.

B. The management and operation of the Railroad Easement
shall be under the direction and control of Soo. Soo shall have
the power to change its operations, management and operating
practices on or over the Railroad Easement as in its judgment may
be necessary, expedient or proper for the operations herein
intended, consistent with the provisions of this Agreement.

C. Soo shall have the right to operate trains, engines and
cars over the Railroad FEasement for its sole benefit, and shall
not, except as otherwise provided in this Agreement without prior
written permission by the Authority, which permission shall not
unreasonably be withheld, permit any third party to operate trains,
engines or cars over the Railroad Easement except as already
provided in existing trackage rights agreements or as a temporary
emergency detour.
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D. Soo shall, at its sole cost and expense, determine all
means and employ all persons necessary to operate, maintain, repair
and renew the Trackage, as well as crossings, crossing signals,
ditches, roadbeds, bridges, and communication lines within the
Railroad Easement which may be necessary for its use of the
Trackage. |

E. Soo shall have a right of access over other portions of
the Property for the sole purpose of maintaining and performing
freight railroad operations over the Railroaq Easement. Such
access shall not unreasonably interfere with activities of the
Authority or other users permitted by the Authority upon Property
not part of the Railroad Easement. ‘

F. The Authority shall not pay the expenses df any public
croésing of the Railroad Easement which may be opened or improved,
including all expenses of crossing protection, unless such
crossings are requested or opened by the Authority. The Authority
shall not be responsible for any expenses incurred by Soo as a
result of activities of third parties not authorized by the
Authority occupying or otherwise interfering with the Railroad
Easement.

G. The Authority may enter upon, and make alterations to,
the Railroad Easement subject to the following conditions:

(1) The Authority shall give Soco at least three working days

advance notice of the date, time, and location of each

entry upon the Railroad Easement and the precise. nature
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(2)

(3)

(4)

(5)

of the activities to be conducted on the Railroad
Easement at each such date, time and location.

The Authority and its contractors shall not interfere
with the operations of any trains or railroad facilities
upon the Railroad Easement except with the consent of Soo
which consent shall not be unreasonably withheld.

The Authority shall take (and shall cause its contractors
to take) such actions as are regquired to afford Soo the

benefit of any applicable insurance held by the Authority

_or its contractors. In any case where the circumstances

would cause a prudent railroad to require the Authority
or its contractors to do so, the Authority or its
contractors shall procure and maintain in effect railroad
protective - liability insurance (occurrence form), in
Soo’s name and issued by an insurer and in a form
acceptable to Soo, with limits of $2,000,000 per
occurrence and $6,000,000 aggregate for bodily injury
(including death) and property damage.

While on the Railroad Easement, the Authority and its
contractors shall comply with all applicable laws and
with Soo’s safety rules, all at no expense to Sbo.

No work shall be done or obstruction placed over any
track or within the Railroad Easement until the Authority
or 1its contractors shall have arranged for Soo to
furnish, at the Authority’s or its contractors’ expense,

such flagging as Soo deems necessary for the protection

_3 4......



of railroad operations. Such flagging shall not relieve
the Authority or its contractors from any liability.

(6) Construction equipment and related equipment shall not be
placed closer than 10 feet from the nearest rail of any
track.

(7) If the Authority desires to construct facilitieé upon the
Railroad Easement, such construction shall be effected in
strict accordance with plans which have been approved in
advance by Soo. The Authority shall submit the plans to

_Soo no less than forty-five (45) days prior to the
commencement of construction. Soo may require the
Authority to make changes in the plans if, in Soo’s
judgment, the planned construction would create a safety
hazard with respect to, or interfere with, railroad
operations. Soo assumes no responsibility for, and shall
not under any circumstances be held liable for, any
error, omission, defect, or deficiency in the plans.

(8) The Authority shall not construct any facility over any
track where the vertical distance between the top of the

rail and any part of the facility is less than 23 feet.

SECTION 15 - LIABILITY

A, While conducting operations over the Railroad Easement,
Soo agrees to defend, indemnify, and hold harmless the Authority,
its Commissioners, officers, agents, and employees from any
liability, claims, damages, costs, judgments, or expenses resulting
directly or indirectly from the act or omission of Soo, its agents,



employees, customers, tenants, or invitees, occurring on or from
the Property (including, without limitation, reasonable attorney’s
fees and compensation for harm resulting from the handling, storage
or release of toxic or hazardous substances or wastes, pollutants
or contaminants including, without 1limitation, asbestos, urea
formaldehyde, the group of organic compounds known as
polychlorinated biphenyls, petroleum products including gasoline,
fuel o0il, crude oil and various constituents of such products).

B. Notwithstanding anything in this. Agreement to the
contrary, in case of collision occurring on the Property involving
railroad cars, locomotives, rail passenger cars, motor vehicles,
other vehicles or equipment operated by the respective parties
which causes Loss or Damage involving the Sole Property or Sole
Employees of each of the parties hereto, the party whose Sole
Employees are alone at fault shall be solely responsible for and
shall settle for and pay the entire Loss and Damage caused thereby,
or, if caused by the fault of the Sole Employees of both parties
hereto, each party hereto shall bear and pay for all Loss or Damage
which its Sole Employees and Sole Property may have suffered as a
result thereof, and each party shall bear the percentage of Loss or
Damage for which it is legally responsible to third parties.

C. Each party hereto shall pay all Loss or Damage for which
such party shall be liable under the provisions of this Agreement,
and -shall defend, indemnify and save harmless the other party
against such Loss or Damage, including any such damages in any

court action. Each party hereto shall have the right to settle, or
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cause to be settled for it, all claims for Loss or bDamage for which
such party shall be liable under the provisions of this Agreement,
and to defend or cause to be defended all suits for the recovery of
any such Loss or Damage.

D. Each party shall give the other prompt written notice of
any and all claims or suits arising from operations on or about the
Rallrocad Easement.

E. Notwithstanding the foregoing, the terms' of this
Agreement are not to be construed as nor operate.as walvers of the
Authority’s statutory or common law immunities or limitations on
liability, including but not limited to Minn. Stat. Ch. 466.
Further, the Authority’s obligations set forth in this Section 15
and otherwise in this Agreement are expressly limited and governed
by the provisions of Minn. Stat. Ch. 466, Minn. Stat. Ch. 604, and

any other applicable law or regulation.

SECTION 16 ~ ENVIRONMENTAL REPRESENTATIONS AND WARRANTIES

A. Soo hereby represents and warrants as follows to the
Authority, such representations and warranties to be true and
correct on the closing date, that:

(i) Soo has provided to the Authority within 30 days of the
execution of this Agreement all relevant and material
environmental information with respect to the Property
which is in Soo’s possession. Soo may provide such
information in summary fashion, but warrants thaf any
summary so provided is fully representative of the
environmental conditions of the Property Known to Sco and
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(2)

that Soo has promptly provided all other relevant
documents, data, test results, reports and
recommendations requested by the Authority as it pertains
to said summarized information. The summarized
information will be set fofth in Soo’s Environmental
Disclosure schedule which shall be identified as Exhibit
I to this Agreement.

Except as disclosed in any documentation provided by Soo
to the Authority pursuant to this Section 16 hereof and
except as disclosed on Exhibit I (which 1is to be
provided to the Authority within 30 days after the date
of this Agreement), Soo has not generated, treated,
stored, released or disposed of, or otherwise placed,
deposited in or located any toxic or hazardous substances
or wastes, pollutants or contaminants (including, without
limitation, asbestos, urea formaldehyde, the group of
organic compounds Xknown as polychlorinated biphenyls,
petroleum products including gasoline, fuel oil, crude
oil and various constituents of such products, and any
hazardous substance as defined in the Comprehensive
Environmental Response, Compensation and Liabiliﬁy Act of
1980 ("CERCLA"), 42 U.S.C. Section 9601-9647, as amended)
on the Property, nor has Soo undertaken any activity on
the Property which has caused, or, to Soofs knowledge,

would contribute to:
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(3)

(1)

(ii)

(1ii)

the Property being or becoming a treatment, storage
or disposal facility within the meaning of the
Resource Conservation and Recovery Act of 1976
("RCRA"), 42 U.S.C. Section 6901 et sed., or any
similar state law or local ordinance,

a release or threatened release of toxic or
hazardous wastes or substances, pollutants or
contaminants from the Property within the meaning
of CERCLA or any similar state law or 1local
ordinance,

the discharge from the Property of pollutants or
effluent into any water source or system, the
dredging or filling of any waters or the discharge
into the air of any emissions, that would require a

permit under the Federal Water Pollution Control

Act, 33 U.s.C. Section 1251 et seq., or the Clean
Air Act, 42 U.S.C. Section 7401 gt seq., or any

csimilar law or local ordinance.

Except as disclosed in Exhibit I, to Soo’s knowledge,

there is no existing claim or cause of action and there

is no pending claim or cause of action against the

Property under RCRA, CERCLA oOF any federal, state or

local environmental statutes, regulations, ordinances or

other environmental regulatory regquirements, including

without limitation, the Minnesota Environmental Response

and Liability Act, Minn. Stat. § 115B ("MERLA") and the
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Minnesota Petroleum Tank Release Cleanup Act, Minn. Stat.
§ 115C.

(4) ‘Except as disclosed on Exhibit I, no above ground or
underground tanks (i) have been located on the Property
by Soo, or (ii) have been located on the Property by Soo
and subsequently removed or filled. There are no known
wells within the meaning of Minn. Stat. § 103I.005 on the

Property except as described on Exhibit T.

SECTION 17 - ENVIRQNMENTAL INDEMNIFICATION

A. Except as limited by this Section 17, Soo shall defend,
indemnify and hold the Authority harmless from and against all
claims, damages, liabilities, costs, including costs and expenses
of response, removal, remediation or disposal expenses (including
reasonable experts’ and attorneys’ fees), suits or obligations of
any and every nature whatsoever to the extent that they (i) result
from or arise out of Soo’s breach of any of the representations
and warranties in Section 16 of this Agreement, or (ii) result from
or arise as a result of the generation, treatment, use, handling,
storage, transportation, manufacture, release, discharge or
disposal of any toxic or hazardous substances or wastes, pollutants
or contaminants (including, without 1limitation, asbestos, urea
formaldehyde, the group of organic compounds known as
polychlorinated biphenyls, petroleum products including gasoline,
fuel oil, crude oil and various constituents of such products) on
or from the Property to the extent that same occurred prior to
transfer of ownership of the Property to the Authority.
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B. Soo’s obligation to the Authority for responding to,
removing, remediating br disposing of any pollutant, contaminant,
toxic or hazardous substance or waste is restricted to that where
the response, removal, remediation or disposal is ordered or
required by any federal, state or local government agency with
jurisdiction over the same; however, response, removal, remediation
or disposal shall be based upon technigues that reasonably
accommodate the time needs of the Authority in using the Properxty
as a transportation corridor.

C. Soo’s obligation to the Authority f;r responding to,
removing, remediating or disposing of any pollutant, contaminant,
toxic or hazardous substance or waste is further limited to that
necessary for the Authority’s use of the Property as a
transportation corridor, including, but not limited to, use as a
railroad right-of-way, roadway, bike, pedestrian oxr other trailway
and necessary facilities, including without limitation, station
sites, maintenance facilities and other buildings incidental to use
as a transportation corridor.

D. The Authority is responsible for the first $50,000
attributable to each Environmental Site up to an aggregate total
of $250,000 for all Environmental Sites.

E. Soo is obligated to defend, indemnify and hold the
Authority harmless for amounts over $50,000 attributable to each
Environmental Site and for amounts in excess of the Authority’s

aggregate amount of $250,000.
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F. Notwithstanding anything else to the contrary in this
Section 17, Soo’s obligation to defend and indemnify the Authority
with respect to Environmental Sites shall be limited to an
aggregate amount of $2,000,000.00 for any and all Environmental
Sites.

G. Soo is not responsible for defending or indemnifying the
Authority for Environmental Sites discovered after termination,
pursuant to Section 12, of the Railroad Easement. |

H. Fach Party agrees to inform the other of notices and
investigations of Enhvironmental Sites and the Pafties further agree
to confer with respect to management of remediation.

I. All the terms, covenants, and conditions of this
Agreement shall be binding upon, and inure to the benefit of and be
enforceable by the parties hereto and their respective successors,

heirs, executors and assigns.

SECTION 18 - BURVIVAL

211 of the terms of this Agreement, including all warranties,
representations, and indemnification given by each party in this
Agreement, all of which are relied upon by the each party shall
sufvive and be enforceable after the closing date and any

subsequent transfer of title of the Property.

SECTION 19 ~ LAWS GOVERNING

This Agreement shall be governed, and the parties agree to be

bound, by the laws of the State of Minnesota; and the parties agree
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to comply with or abide by all laws relevant to this Agreement

governing their respective operations in the State of Minnesota.

SECTION 20 - LABOR RELATIONS

Soo and the Authority each shall be responsible for conducting
their own labor relations with any labor organization either
representing or seeking representatlon among either’s employees,
and each shall regulate or seek to adjust all disputes that may
arise with respect to their employees w1thout 1nvolv1ng the other
party. Either party may freely enter into any contract with any
labor organization representing or seeking representation among its
own employees. Neither party shall obligate the other party to its
employees or to any union representing its employees. Each party
shall give written notice to the other of any labor dispute that
prevents or threatens to prevent timely performance under this
Agreement, including all relevant information concerning the

dispute that may impact upon this Agreement.

SECTION 21 - INDEPENDENCE OF PARTIES

Soo and the Authority hereby declare that they are acting
independently, and agree that in the performance of this Agreement
their actions are as independent contractors and not as an employee
of the other; nor are any of their respective employees considered
at any time an employee of the other. Soo has and hereby retains
full control of its business in the performance of this Agreement
and full control of all the employment, compensation and discharge

of all employees of Soo assisting in its performance hereunder.
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Soo and the Authority each shall be fully responsible for all
matters relating to payment of their employees, including
compliance with Social Security, Railroad Retirement, withholding
taxes and ali other laws and regulations governing such matters.
Soo and the Authority each shall be responsible for their own acts
and those of their agents, officers, employees, lessees, and

contractors during the term of this Agreement.

SECTION 22 - REMEDIES FOR BREACH. If the Authority fails to

perform any of the terms or conditions of this Agfeement-within the
spécified“time limits, Soo may declare this Agreement terminated or
may have this Agreement specifically enforced. Likewise, if Soo
fails to perform any of the terms or conditions of this Agreement
within the specified time limits, the Authority may declare this
Agreement terminated or may have this Agreement specifically
enforced. The rights and remedies granted to the parties in this
Section 22 are intended to be cumulative to all other rights and
remedies available to the parties (whether under this Agreement, at
law, in equity, or otherwise); accordingly, the exercise by either
party of any such right or remedy shall not preclude it from

exercising any other such right or remedy.

SECTION 23 - ENTIRE AGREEMENT. This Agreement constitutes the

entire Agreement between the parties with respect to the sale and
purchase of the Property. Neither party has relied on any
statements or representations by the other party except as are set

forth in this Agreement.
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SECTION 24 - ASSIGNMENT; BINDING EFFECT. The terms and provisions

of this Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective successors and assigns,
including without limitation any entities into or by which either

of the parties is merged, combined, reorganized or acquired.

SECTION 25 - NOTICES. Unless explicitly stated to the contrary

elsewhere in this Agreement, all notices and other communications
required or contemplated by this Agreement must be in writing and
shall be deemed given when delivered in legible férm to the
buéiness éddress of the party to whom addressed. If delivered at
the closing, a notice shall be deemed given when hand-delivered to
the party’s representative at the closing. The business addresses

of the parties are as follows:

500

mailing address: P. 0. Box 530
Minneapolis, Minnesota 55440
Attn: Director - Real Estate

delivery address: 1380 Soo Line Building
105 South 5th Street
Minneapolis, Minnesota 55402
Attn: Director - Real Estate

telecopier: (612) 347-8170
Attn: Director - Real Estate

THE AUTHORITY

mailing address: Hennepin County Regional Railroad
Authority
Southwest Street Level
Government Center
Minneapolis, MN 55487-0016
Attn: Director - Light Rail Transit
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delivery address:

telecopier:

Hennepin County Regional Railroad
Authority

Southwest Street Level

Government Center .

Minneapolis, MN 55487-0016

Attn: Principal Right-of-way Agent

(612) 348-9710
Attn: Principal Right-of-way Agent

Notices not given in the manner or within the time limits set forth

in this Agreement are of no effect and may be disregarded by the

party to whom they are directed. Either party may change its

business address, for notice purposes, by giving notice of the

change to the other party.

ATTEST:

e A Blone

i/

Assistant Secretary

ATTEST:

oy L.

Its -Qzuuki V:tf‘.‘Pﬁer/Dé‘vr
Deveioracer

HENNEPIN COUNTY REGIONAL
RAILROAD AUTHORITY

oy Mwﬁ ﬁw{m%\ )y

chairman

By 77 '7€//{£2;%7ﬁ21
”bitéﬁﬁ%jzggj%e Dir orf
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Approved as to execution: Approved as szgii;}ity=
War Vi) A el

4 4 v 7 ;
Assistant égunty Attorney /E;;ist t County Att6;;;y

Dated: /’ 5’/?3 Dated: /2’ “t5—7=
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EXHIBIT B

Legal Description of Property

All that part of the Soo Line Railroad Company right of way passing through the
- Northwest Quarter of the Southwest Quarter, the Southwest Quarter of the Southwest
Quarter, and the Southeast Quarter of the Southwest Quarter, all in Section 36, Township
29, Range 24; all of which lies westerly of the easterly right of way line of Hiawatha Avenue.

also:

All that part of the Soo Line Railroad Company right of way passing through the
South Half of the Southeast Quarter and the South Half of the Southwest Quarter, Section
35, Township 29, Range 24; the South Half of the Southeast Quarter and the South Half of
the Southwest Quarter, Section 34, Township 29, Range 24; the South Half of the Southeast
Quarter and the South Half of the Southwest Quarter, Section 33, Township 29, Range 24;
the South Half of the Southeast Quarter and the Southedst Quarter of the Southwest
Quarter, Section 32, Township 29, Range 24; and the North Half of the Northwest Quarter
of Section 5, Township 28, Range 24.

| (Abstract Property)

All that part of the North Half of the Southeast Quarter of the Southwest Quarter
of Section 35, Township 29, Range 24, lying South of the South line of Block 3, "Avery’s
Chicago Avenue Addition to Minneapolis", and between the extensions South of the East
and West lines of said Block 3.

According to the recorded plats thereof and according to the Government Survey
thereof, as evidenced by Certificate of Title No. 371889,

(Torrens Property) .



Exhibit C-10f3

RAILRQAD EASEMENT

S S N S S N e’

(reserved for valuation and tax data) (reserved for recording data)

STATE DEED TAX DUE HEREON: §

Date: 19

FOR VALUABLE CONSIDERATION, the Hennepin County Regional Railroad Authority, a political
subdivision and local government unit under the laws of the State of Minnesota, Grantor, hereby conveys
and quitclaims to the Soo Line Railroad Company, a corporation under the laws of the State of
Minnesota, Grantee, a temporary railroad easement over real property in Hennepin County, Minnesota,
the terms of which are set forth in Purchase Agreement between Soo Line Railroad Company and the
Hennepin County Regional Railroad Authority dated Decembavy Z2 1992 . Thereal property
is described as follows: : ’ ‘

(Legal description on reverse of this document)
‘ Hennepin County Regional Railroad Authority

By
Tts Chairman

By
Its Executive Director

STATE OF MINNESOTA )
)ss
COUNTY OF HENNEPIN )

The foregoing was acknowledged before me this day of , 199 | by

and Vern T. Genzlinger, the Chairman and Executive
Director of Hennepin County Regional Railroad Authority, a political subdivision and local government
unit under the laws of Minnesota, on behalf of the Authority. '

Notary Public

This Instrument was drafted by: Tax Statements for the real property described
in this instrument should be sent to:

Hennepin County Regional Railroad Authority

Southwest Street Level Government Center

300 South Sixth Street

Minneapolis, MN  55487-0016



Exhibit C-20f3

Description of Property Affected

All that part of the Hennepin County Regional Railroad Authority right of way,
formerly the right of way of the Soo Line Railroad Company, passing through the Northwest
Quarter of the Southwest Quarter, the Southwest Quarter of the Southwest Quarter, and the
Southeast Quarter of the Southwest Quarter, all in Section 36, Township 29, Range 24; all
of which lies westerly of the easterly right of way line of Hiawatha Avenue.

also:

All that part of the Hennepin County Regional Railroad Authority right of way,
formerly the right of way of the Soo Line Railroad Company, passing through the South
Half of the Southeast Quarter and the South Half of the Southwest Quarter, Section 35,
Township 29, Range 24; the South Half of the Southeast Quarter and the South Half of the
Southwest Quarter, Section 34, Township 29, Range 24; the South Half of the Southeast
Quarter and the South Half of the Southwest Quarter, Section 33, Township 29, Range 24;
the South Half of the Southeast Quarter and the Southeast Quarter of the Southwest
Quarter, Section 32, Township 29, Range 24; and the North Half of the Northwest Quarter
of Section 5, Township 28, Range 24. '

(Abstract Property)
also:

All that part of the North Half of the Southeast Quarter of the Southwest Quarter
of Section 35, Township 29, Range 24, lying South of the South line of Block 3, "Avery’s
Chicago Avenue Addition to Minneapolis", and between the extensions South of the East
and West lines of said Block 3.

According to the recorded plats thereof and according to the Government Survey
thereof, as evidenced by Certificate of Title No. 371889,

(Torrens Property)

Description of Railroad Easement to Expire (Insert Date of Severence
at Hiawatha) '

Strips of land 30 feet in width lying 15 feet on either side of the centerlines
of: all main tracks, spurs, sidings and tail tracks as they are now laid out and
constructed over the above described property,



Exhibit C-30f3

Description of Railroad Easement to Expire December 31, 2008

Strips of land 30 feet in width lying 15 feet on either side of the centerlines
of all existing trackage over the above described property lying between the
west boundary of Fifth Avenue and the west boundary line of Bloomington
Avenue, in the City of Minneapolis '

also

a strip of land 30 feet in width lying 15 feet on either side of the centerline
of the south main track over the above described property lying west of the
west boundary line of Fifth Avenue, and east of the west boundary of
Bloomington Avenue to the east boundary line of Cedar Avenue, in the City
of Minneapolis '



EXHIBIT D 1 of 3

QUITCLAIM DEED

(reserved for valuation and tax data} (rescrved for recording data)

Date: , 199

For valuable consideration, Sco Line Railroad Company
~ {"Grantor" or "Seller"), a corporation under the laws of the State
of Minnesota, hereby conveys and quitclaims to Hennepin . County
Regional Railroad Authority ("Grantee'), a political subdivision
and local governmental unit under the laws of the State of
Minnesota, real property in Hennepin County, State of Minnesota,
described below, together with all hereditaments and appurtenances
thereto. The real property is described as follows: '

That part of the Soco Line Railroad Company right of way
passing through the Northwest Quarter of the Southwest
Quarter, the Southwest Quarter of the Southwest Quarter, the
Southeast Quarter of the Southwest Quarter, all in Section 35,
Township 29, Range 24; all of which lies westerly of the
easterly right of way line of Hiawatha Avenue.

also:

That part of the Soco Line Railroad Company right of way
passing through the South Half of the Southeast Quarter and
_the South Half of the Southwest Quarter, Section 35, Township
29, Range 24; the South Half of the Southeast Quarter and the
South Half of the Southwest Quarter, Section 34, Township 29,
Range 24; the South Half of the Southeast Quarter and the
South Half of the Southwest Quarter, Section 33, Township 29,
Range 24: the South Half of the Southeast Quarter and the
Southeast Quarter of the Southwest Quarter, Section 32,
Township 29, Range 24; and the North Half of the Northwest
Quarter of Section 5, Township 28, Range 24.



EXHIBIT D 2 of 3

(Abstract Property)

also:

That part of the North Half of the Southeast Quarter of the
Southwest Quarter of Section 38, Township 29, Range 24, lying
south of the South line of Block 3, "Avery’s Chicago Avenue
Addition to Minneapolis'", and between the extensions South of
the East and West lines of said Block 3.

-}
According/%he recorded plats thereof and according to the
Government Survey thereof, as evidenced by Certificate of
Title No. 371889.

(Torrens Property)

[S&ller certi that s8el do net kn f a ells - the
rea roperty.] (insert as necessary)

SO0 LINE RAILROAD COMPANY

By:

Its:

STATE OF MINNESOTA

) 88

COUNTY OF HENNEPIN

this
the

The foregoing quitclaim deed was acknowledged before me
day of 199 by
of Soo Line Raillroad Company, a

corporation under the laws of the State of Minnesota, on behalf of
the corporation.

Notary Public

9211-MPLS-HCRRA-1 -2-



EXHIBIT D 3 of 3

Tax statements for the property
should be sent to Grantee at:

This instrument was drafted by:
John P. Nail

Soo Line Railroad Company

P. 0. Box 530

Minneapolis, MN 55440

9211-MPLS-HCRRA~1 -3~



EXHIBIT E

QUITCLAIM BILL OF SALE

KNCOW ALIL PERSONS BY THESE PRESENTS:

Soo Line Railroad Company ("Seller"), in consideration of the
sum of $1.00 and other valuable consideration to it paid, receipt
of which is hereby acknowledged, hereby conveys and gquitclaims to
Hennepin County Regional Railroad Authority the following property:

This conveyance is made.strictly on an "as is, where ig"
basis, and Seller makes no express Or implied representation or
warranty whatsoever concerning said property (including, without
limitation, express or implied representations or warranties of

title, merchantability, or fitness for a particular purpose).

SO0 LINE RATLROAD COMPANY

By:

Its:

Date:




EXHIBIT F

LIST OF LEASES, CONTRACTS, PERMITS, LICENSES, AND OTHER INSTRUMENTS

M T Feber-cptic »

VAT LN

Lesgee/Licensee Number Type Agreement
Roland Millwork Co. 24055 Land lease
Bituminous Roadways, Inc. 24126 Land lease
Sears, Roebuck & Co. 24191 Land lease
Donald K. Raymond 24400 Land lease
Bituminous Roadways, Inc. 24767 Land lease
Northern States Power . 25034 Wire crossing
KBL Cablesystems of Minnesota 25391 Wire crossing
KBL Cablesystems of Minnesota 25392 Wire crossing
KBL Cablesystems of Minnesota 25393 Wire crossing
KBL Cablesystems of Minnesota 25394 Wire crossing
KBL Cablesystema of Minnesota 25395 Wire crossing
KBL Cablesystems of Minnesocta 25396 Wire crossing
Northern States Power 25420 Pole & wire agreement
Northern States Power 25445 Overhead wire crossing
Nerthern States Power 25457 Wire crossing '
Northern States Power 25464 Pole & wire agreement
Northern States Power 25466 Pole & wire agreement
U. 8. West Communications 25604 Conduit agreement
U. §8. West Communications 25606 Conduit agreement
U. S. West Communications 25620 Conduit agreement
U. S. West Communications 25624 Pole line attachment
U. S. West Communications 25632 Pole & wire agreement
U. S. West Communications 25645 Pole & wire agreement
KBL Cablesystems of Minnesota 25680 Wire crossing
KBL Cablesystems of Minnesocta 25681 Wire crossing
AT & T Communications Inc. 26086 Fiber optic agreement
Northern States Power 26292 Wire crossing
Northern States Power 26632 Pole & wire agreement
Minnegasco 27116 Gas plipe line agreement
Nerthern States Power 27384 Overhead wire crossing
Northern States Power 27612 Wire crossing
Northern States Power 27627 Overhead wire crossing
John A. Dalsin & Sons, Inc. 27878 Land lease
KBL Cablesystems of Minnesota 28039 Wire crossing
- KBL Cablesystems of Minnesota 28040 Wire crossing
Northern States Power 28066 Overhead wire crossing
Paragon Cable TV 28080 Overhead wire crossing
U. S. West Communications 28202 Pole & wire agreement
Smith Foundry Company 28285 Land lease and shed
L. H. Sowles Company 28487 Land lease
N. C. Bennett Lumber Company 28625 Land lease
Minneapolis Gas Light Co. N7226 Gas pipe agreement
City of Minneapolis V68 Bridge agreement
City of Minneapolis V74 Bridge agreement
City of Mlnneapolis V210 Land sale agreement
City of Minneapolis V2368 Bridge agreement
Minneapolis Gas Light Co. w1406 Gas pipe agreement
City of Minneapolis w2272 Sewer line agreement
-City of Minneapolis w2427 Sewer line agreement
Minneapolis Gas Light Co. W3509 Gas pipe agreement
Minneapolis Gas Light Co. W3937 Gas pipe agreement
Minneapolis Gas Light Co. w4106 Gas pipe agreement
Minneapolis Gas Light Co. W4111 Gas pipe agreement
City of Minneapolis W5320 Water pipe agreement
City of Minneapolls w6469 Storm sewer agreement
Naegele Outdoor Advertising S0L-726 Sign becard
Midwest Outdoor Adv, Inc. S0L-776 Sign board
Midwest Outdoor Adv, Inc. S0L=-777 Sign board
Midwest Outdoor Adv, Inc. S0L-791 Sign board
Minneapclis Com. Dev. Agency None Environ. Rt. of Entry



Exhibit H
Formula to Calculate the Net Present Value of Future Lost Net Freight Revenue

Lost Net Revenue = The product of "A" and "T" discounted to the present value, using "C"
as the discount rate when;

A = Average annual lost net freight revenue, before tax, from the then available
records of the most recent two-year period. Revenues used in the projection
should be adjusted to reflect those revenues reasonably expected to continue,

C = Cost of Capital determined by I.C.C. on the date of request by the Authority.
D, = Date of closing plus 20 years,

D, = -Date of termination of Railroad Easement.

T = D; - D, (remaining term).

DL.I/25thSt.ExH
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Exhibit H
Formula to Calculate the Net Present Value of Future Lost Net I'reight Revenue

Lost Net Revenue = The product of "A" and "T" discounted to the present value, using "C"
as the discount rate when;

A = Average annual lost net freight revenue, before tax, from the then available
records of the most recent two-year period. Revenues used in the projection
should be adjusted to reflect those revemies reasonably expected to continue.

C = Cost of Capital determined by I.C.C. on the date of request by the Authority,
D, = Date of closing plus 20 years.

D, = Date of termination of Railroad Easement,

T = Dy - D, (remaining term).
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RESOLUTION NO. 49-HCRRA-98

The following resolution was offered by Commissioner Opat, seconded by *

Commissioner Stengiein: 3155 ,
- T
WHEREAS, Resolution 8-HCRRA-84 authorized the purchase of abandoned Chicago ET,

and NorthWestern Transportation Company {CNW) right of way, located between the City of |
Hopkins and the City of Minneapolis; and | ‘ m”f

WHEREAS, the Suburban Hennepin Regional Park District {Hennepin Parks) desires to
construct a recreational trail between the proposed 29" Street Greenway Trail and the
existing Hopkins-to-Chaska Trail; and :

WHEREAS, Hennepin Parks desires to enter into a permit agreement with Hennepin
County Regional Railroad Authority for the purpose of constructing and maintaining a
‘ecreational trail in the Hopkins~to—Minneapo!is Corridor, between 11" Avenue South, in the
Zity of Hopkins, and Beltline Boulevard, in the City of St. Louis Park,

- BE IT RESOLVED, that Permit Agreement 73-32001, with the Suburban Hennepin
tegional Park District, for recreational trail purposes, be approved, and that the Chair be
withorized to sign the Agreement on behalf of the Authority. -

The question was on the adoption of the resolution and there \}vere 6 _ YEAS and
O0__NAYS as follows:

[~

‘'OARD OF COMMISSIONERS
IENNEPIN COUNTY REGIONAL

RAILROAD AUTHORITY YEA NAY OTHER
Mike Opat X -
Mark. Stenglein X -
Mark Andrew X .
Peter MclLaughlin _X_ -
Randy Johnson X -
Penny Steele X . . |
Mary Tambornino, Chair - - ABSENT l i

*SOLUTION ADOPTED SEPTEMBER 1, 1998 | | :

'TEST’J,:!’; ff-ifvfj:\i\ /\/m (/i\\ - | .

MaFk“AndrS?M, 'Sebr‘fatbry‘ ~




" W\PLA To H(‘i)%‘i@Né

FIRST AMENDMENT TO PERMIT AGREEMENT NO. 73-32001

E THIS AGREEMENT, made and entered into by and between the HENNEPIN

' COUNTY REGIONAL RAILROAD AUTHORITY (“Permittor”), a Minnesota political
subdivision, and Suburban Hennepin Regional Park District {“Permittee”}, a Minnesota
political subdivision;

WITNESSETH:

WHEREAS, Permittor and Permittee entered into a certain Permit Agreement bearing
Agreement No. 73-32001, for the right to construct and operate a temporary trail on
property commonly described as the Hennepin County Regional Rail Authority "Hopkins to
Minneapolis Rail Corridor”, said Permit being set forth in Exhibit “|” attached hereto and
made a part hereof by reference;

WHEREAS, Permittor and Permittee desire to amend the Permit in certain particulars;

NOW, THEREFORE, the parties mutually agree as follows:

Clause 1. “Premises” of the Permit is hereby amended by substituting the
* following therefor:

1. Premises

_ Permittor hereby agrees to grant certain rights and benefits to Permittee
hereinafter described with regard to that certain real property described as follows:

That part of the Hennepin County Regional Railroad Authority {HCRRA) right of
way from 11" Avenue South in the City of Hopkins, and including that part of the HCRRA
Hopkins to Minneapolis Rail Corridor in the City of St. Louis Park, to the intersection of
Chowen Avenue South and West 31 Street in the City of Minneapols, generally
conforming to the center 16 feet of the rail corridor, or generally conforming to that part
within 8 feet on each side of the centeriine of the trail where trail is not located in the
center of the HCRRA rail corridor, and including a crossing of the HCRRA “Kenilworth”
railroad trackage approximately 1,475 feet easterly of the east line of Beltiine Boulevard in
St. Louis Park, Minnesota, said trackage currently being used by the Twin Cities and
Western Railroad Company, and including a connection to the west end of the existing
29" Street Midtown Greenway — Phase [ Trail at Chowen Avenue South and West 31*
Street, as delineated and colored green on HCRRA Property Maps numbered 28, 29, 2, 3,
4,5, 6, and 31 and attached hereto as Exhibit A.

A more complete description will be prepared upon the completion of
construction of the trail and the completion of “as built” construction plans and will
replace and supersede the above description.

The said real estate shall be hereinafter described as the “Premises”.



Clause 8. “Other Users” of the Permit is hereby amended by substituting the
following therefore:

8. Qther Users

Permittor shall use its best efforts to terminate or.amend any permits or leases, or
other written permission to the Premises, except as provided herein, which may
previously have been extended to others by Permittor and which conflict with this Permit.

Permittee hereby acknowliedges the presence and use of portions of the Premises
and adjacent property for railroad purposes by the Soo Line Railroad Company and other
users, including without limitation, Permittor and the Twin Cities and Western Railroad.
Permittee agrees to coordinate activities with the railroad use to avoid disrupting or
otherwise adversely affecting continued railroad use.

Clause 23. “Conditions of Premises Inspection” of the Permit is hereby amended
by substituting the following therefore:

23. Conditions of Premises Inspection

Permittee accepts the Premises in an #AS 1S” condition with no express or implied
representations or warranties by Permittor as to the physical condition or fitness or
suitability for any particular purpose, express or implied. Permittee is responsible for and
has had ample opportunity to inspect the Premises, is familiar with the same, and has
determined to its satisfaction the fitness of the Premises for its intended use.

Permittee acknowledges and assumes all risks associated with the proximity of the
Premises to the railroad right of way upon portions of the Premises and adjacent to the
Premises and to any railroad operations thereon including, but not limited to, operations of
The Soo Line Railroad Company and the Twin Cities and Western Railroad.

Ciause 26. “Railroad Operations” is added as a new provision of the Permit:

26. Railroad Operations

Permittee agrees that the rights contained in this Permit Agreement are subject to
and subordinate to the rights granted and contained in any agreements entered into by
Permittor as to railroad operations over right of way upon portions of the Premises and
adjacent to the Premises, including without limitation, agreements with the Seo Line
Railroad Company and the Twin Cities and Western Raiiroad whether or not entered into
on or after the commencement of this Permit Agreement. Permittee shall comply with all
rules and regulations in regards to railroad operations on the right of way, including
without limitation, those regarding safety. This Permit and all provisions thereof shall be
subject to revision at any time if made necessary by any order or finding of the Surface
Transportation Board or state authorities having jurisdiction over railroad operations.

Without limiting the foregoing, Permittee agrees. that the rights contained in this
Agreement are subject to and subordinate to the rights granted in the Trackage Rights



Agreement between Soo Line Railroad Company, Twin Cities and Western Railroad
Company and Hennepin County Regional Railroad Authority entered into on August 10,
1998, Contract No. A181 58, and Permittee agrees to be bound by the terms therein
regarding the Kenilworth Trail including without {imitation those contained in Sections 4.5
and 4.8, A copy of the Trackage Rights Agreement is attached hereto as Exhibit {! and
made a part of this Agreement. Further, Permittee agrees that the rights contained in-this
Agreement are subject to and subordinate to the rights granted in the Purchase
Agreement between Soo Line Railroad Company and Hennepin County Regional Railroad
entered into on December 23, 1992, and Permittee agrees to be bound by the terms
therein regarding the easement granted, which covers the 29" Street Corridor including
without limitation those contained in Section 14 regarding entry into the easement area.
A copy of the Purchase Agreement is attached hereto as Exhibit lli and made a part of this

Agreement.

The effective date of this First Amendment to Permit Agreement No. 73-32001 is October
4, 2000.

Except as herein above amended, the terms, conditions and provisions of Permit
Agreement No. 73-32001, shall apply to and govern the provisions of this Agreement.



IN WITNESS WHEREOF, the parties hereto have signed this Permit Agreement as of

, 20

AsmstV County Aitm)
Date: ?*Z’a.%

Approved as to form:

Attorney for Suburban Hennepin
Regional Park District
Date:

Appro am

ASSISt Count AttameV/
Date: g 29/00

/

Approved as to execution:

Attorney for the Suburban Hennepin
Regional Park District
Date:

HENNEPIN COUNTY REGIONAL
RAILROAD AUTHORITY

By: L@O{f i ;,-MWV/ Lgd A g

Chair, Boarﬁa‘ Commlssnon%

Andy /»2’5/44/ /

Executive Dlrec

SUBURBAN HENNEPIN REGIONAL
PARK DISTRICT

MM!;“-J E

Superlntende

é(m@a @fzw

Chair, %Jard of Commissicners

Date: -2/~ 00




EXHIBIT |

" Agreement No, 73-32001

PERMIT AGREEMENT
Hopkins to Minneapolis Trail

This agreement, entered into by and between the Hennepin County Regional Railroad
Authority, a Minnesota political subdivision, ("Permittor") and Suburban Hennepin Regional Park
District ("Permittee”) a Minnesota political subdivision.

Tn consideration of the covenants by and between the parties, it is hereby agreed:

1. Premises

Permittor hereby agrees to grant certain rights and benefits to Permittee. bereinafter
described with regard to that certain real property described as follows:

That part of the Hennepin County Regional Railroad Authority (HCRRA) right of
way, located in the Cities of St Louis Park and Hopkins, generally conforming to the center
16 feet of the rail corridor, delineated and marked in green, as shown on the construction
plans for the Southwest LRT Extension Trail and attached hereto as, Exhibit “A”

The said real estate shall be hereinafter described as the "Premises."

2. Uses

The Premises shall be for the temporary use of Permittee, its agents, officers,
employees, subpermittees and invitees for trail purposes, including but not limited to
pedestrian use, cross country skiing, bicycles and other non motorized uses, and all
requirements necessary to the enjoyment of the Premises for said uses. Permittee shall be
granted temporary use of adjacent jands controlled by Permittor as reasonably required for
construction and maintenancé of the Premises.

3. Tem

The term of this Permit shall be for an indefinite period, commencing on execution |
of this Agreement by the Chair of the Hennepin County Regional Railroad Authority until
termination in accordance with Paragraph 4.

4. Termination
Either party may, at any time and for any reasor, terminate this Permit by giving
ninety {90) days' written notice of its intention to do so. Such notice may be served upon the

Hennepin County Regional Railroad Authority by delivering a copy thereof to the
Executive Director at the principal office in the Hennepin County Government Center,

T/Tre/HCRRA/Permits/8/25/98/8:57



Agreement No. 73-32001

PERMIT AGREEMENT
Hopkins to Minneapolis Trail

This agreement, entered into by and between the Hennepin County Regional Railroad
Authority, a Minnesota political subdivision, ("Permittor") and Suburban Hennepin Regional Park
District ("Permittee”) a Minnesota political subdivision.

In consideration of the covenants by and between the parties, it is hereby agreed:

1. Premises

Permittor hereby agrees to grant certain rights and benefits to Permittee hereinafter
described with regard to that certain real property described as follows:

That part of the Hennepin County Regional Railroad Authority (HCRRA) right of
way, located in the Cities of St Louis Park and Hopkins, generally conforming to the center
16 feet of the rail corridor, delineated and marked in green, as shown on the construction
plans for the Southwest LRT Extension Trail and attached hereto as, Exhibit “ A”

The said real estate shall be hereinafter described as the "Premises."

C

2. Uses

The Premises shall be for the temporary use of Permittee, its agents, officers,
employees, subpermittees and invitees for trail purposes, including but not limited to
pedestrian use, cross country skiing, bicycles and other non motorized uses, and all’
requirements necessary to the enjoyment of the Premises for said uses. Permittee shall be
granted temporary use of adjacent lands controlled by Permittor as reasonably required for

construction and maintenance of the Premises.

3, Term

The term of this Peﬁm’t shall be for an indefinite period, commencing on execution
of this Agreement by the Chair of the Hennepin County Regional Railroad Authority until
termination in accordance with Paragraph 4.

4. Termination

Either party may, at any time and for any reason, terminate this Permit by giving
ninety (90) days’ written notice of its intention to do so. Such notice may be served upon the
Hénnepin County Regional Railroad Authority by delivering a copy thereof to the
Executive Director at the principal office in the Hennepin County Government Center,

TYTre/HORRA/Pemits/8/2598/8:57



Minneapolis, Minnesota, 55487, or by depositing the same in the United States Post Office
directed to the Executive Director at the principal office. Such notice may be served on the
Suburban Hennepin County Park District by delivering a copy thereof to its Superintendent,
12615 County Road 9, Plymouth, Minnesota 55441. Bxcept as provided herein, this
Agreement may not be term inated or revoked by either party hereto.

5, Temporary Néture of Use

Permittec acknowledges that the Premises was acquired by Permittor specifically
and solely for the purpose of constructing a light rail transit system or other permitted
transportation uses and its associated facilities and that it is Permittor's intention to allow
Permittee to use the Premises only until it is needed for that purpose. Nothing in this Permit
shall be deemed to evidence any change by Permittor of its intended use of the Premises for
light rail transit purposes or other permitted transportation uses. Rather, Permittor has
agreed to the terms of this Permit to provide a temporary use for the Premises during the
time required for further planning and development of the light rail transit system or other
permitted transportation uses. :

6. _R*ights Upon Termination

On the expiration of ninety (90) days after such service of said notice of termination,
this Permit, and all rights hereunder, shall thereupon terminate and be at an end, saving and
excepting such rights as may have accrued to either party hereunder prior to such
termination. Permittee shatl, without further notice or demand, deliver possession of the
Premises to the Permittor at the expiration of said ninety (90) days and shall, before the
expiration of said ninety (90) days, remove all buildings and property placed upon the
Premises which it may desire and have the right to remove. If it shall fail to remove
buildings and property, its right shall, at the option of the Permittor, cease and Permittee's
interest thereto shall be forfeited and at the same time shall belong to Permittor or, in such
case, if the Permittor shall elect, it may, at any time after the expiration of said period of
ninety (90) days, tear down and/or remove any or all such buildings and property at the
expense of Permittee without any liability for damages thereof in any respect whatsoever
and Permittee shall thereupon promptly reimburse Permittor for all expenses incurred by it

in doing so.
7. Rent

Upon any such termination of this Permit, rent shall be paid by the Permittee to the
date of termination fixed by said notice at the rate of $1.00 per year. '

8. Other Users

Permittor shall use its best efforts to terminate or amend any petmits or leases, or
other written permission to the Premises which may previously have been extended to
others by Permittor and which conflict with this permit. '

TyTre/HCRRA/Permits/8/25/98/8:55



9. Subpermits

Permittee may grant permits to subpermittees only upon written agreement of
Permittor. Any subpermit shall be on the same terms and conditions and for the same uses
as are contained in this Permit.

10.  Signage

Permittee shall provide, install and maintain signage, including kiosks, on the
Premises identifying the Premises as a temporary trail corridor of the Suburban Hennepin
Regional Park District, by permission of the owner, the Hennepin County Regional
Railroad Authority, until the Premises are used for light rail transit or other transportation
uses.

11. Nuisance, Waste

Permittee shall not pefmit the existence of any nuisance on said Premises.
Permittee, at all times, shall keep said Premises clean and shall comply with all laws,
ordinances and regulations respecting Permittee’s business and use and occupation of said
Premises. Permittee, at its sole cost, shall make any and all improvements, alterations,
repairs and additions, and install all appliances required on said Premises by or under any
such regulations, ordinances or laws. No bills, posters or advertising matter of any kind
shall be posted on said Premises; provided, however, ihat Permittee may post on
appropriate structures, informational materials relating to the permitted uses. Permittee shall
use all reasonable precautions to prevent any waste, injury, death or property damage and
shall modify, repair or replace any railings, pathways or other improvements on the
Premises when necessary. -

12. Utilities, Title, Existing Rights of Others

Permittee accepts said Premises subject to the rights of any person, firm or
corporation, including the Permittor in and to any existing telephone, telegraph and/or other
wires, poles and facilities of any kind whatsoever, whether or not of record, and should it, at

" any time, become necessary because of Permittee's use of the Premises to relocate any of
said poles, wires or facilities by reason of this Permit, Permittee shall bear and pay the cost

of so doing.

Permittee also accepts said Premises subject to any want or failure at any time of
Permittor's title to said Premises or any part thereof and Permittee shall assume any
damages sustained by Permittee in connection therewith. Permittee also accepts such
Premises subject to rights of any party, including Permittor, in and to any roadways,
casements, leases and permits, whether granted, at Permittor's sole discretion, either prior to
or after the date of this Permit Agreement. Permittee agrees to provide to Permittor or other
tenants of Permittor access over and, through the Premises on these roadways and easements
should such access be deemed necessary by Permittor. Permittee accepts said Premises
subject to the right of Permittor, its employees, agents, permittees, lessees, and contractors

T:Tre/HCRRA/Permits/8/25/98/8:55



when reasonably necessary to walk upon said Premises to repair adjacent property and the
right of Permittor, its employees, agents, permittees, lessees, and contractors to temporarily
place equipment upon the property when reasonably necessary for the purpose of
maintaining, repairing, inspecting or constructing upon Permittor’s property.

13. Tndemnification

Permittee shall defend, indemnify and hold harmless Permittor, its Commissioners,
officets, agents, and employees from any liability, claims, demands, personal injury, costs,
judgments, or expenses, including reasonable attomey's fees, resulting directly or indirectly
from an act or omission of Permittee, its agents, employees, customers, invitees,
subpermittees, permittees, lessees or other occupiers of the Premises.

Permittor shall not be liable to Permittee or those claiming by, through, or under
Permittee for any injury, death or property damage occurring in, on or about the Premises
based upon the construction, operation or maintenance of the Premises by Permittee or any
subpermittee, nor for the loss or damage by reason of the present or future condition of
repair of the Premises, or for the loss or damage arising from the acts or Omissions of
Permittee, its agents, employees, customers, invitees, subpermittees, permittees, lessees, or
other occupiers of the Premises.

14. Insurance

Permittee further agrees that if in any case the release and indemnity provided in
this section shall not be valid, Permittor shall have the full benefit of any insurance effected
by the Permittee upon the property injured, destroyed or damaged and/or against the hazard
involved; and Permittee agrees that any and all such insurance shall be so written that the
insurer shall have no claim or recourse of any kind whatsoever against Permittor in
connection therewith,

15. Covenant

. Permittee, in consideration of the permitting of the said Premises, as herein
provided, hereby covenants and agrees to pay the rent therefor promptly, as above provided,
and fully to abide by and perform all and singular the conditions, covenants and agreements
herein contained and to be observed and performed by said Permittee and to yield up said
Premises unto the Permittor at the expiration or termination of the Permit Agreement in as
good condition as when entered upon.

16.  Quiet Enjoyment

Permittor has the right and authority to enter into this Agreement and if Permittee
pays the rent required hereby and otherwise performs the terms hereof to be performed by
Permittee, Permittee shall, during the term, hereof, be entitled to quiet enjoyment and
possession of the Premises subject to the termination provisions hereof. Notwithstanding

TuyTrefHCRRA/Permits/8/25/98/8:55



the foregoing, Permittee acknowledges that the rights provided to it by virtue of the Permit
are subject to the provisions of Paragraph 12.

17. Waiver

No receipt of money by Permittor from Permittee afler any default by Permittee or .
after the expiration of this Permit or after the service of any notice or after the
commencement of any suit or after final judgment for possession of said Premises, shail
waive such default or reinstate, continue or extend the term of this Permit or affect any such
notice or suit, as the case may be. No waiver of any default of Permittee shall be implied
from omission by Permittor to take any action on account of such default, and no express
waiver shall affect any default other than the defauit specified in the express waiver and that

only for the time and to the extent therein stated.

18. Breach

It is further agreed between the parties hereto, that if the said Permittee shall breach
or make default in any of the conditions, covenants or agreements of this Permit, which
breach or defauit shall continue for fifteen (15) days after Permittee's receipt of written
notice thereof from Permittor, then it shall be lawful for the Permittor, then or at any time
thereafter, to declare this Permit ended, and to re-enter said Premises and take possession
thereof, with or without process of law, and to use any reasonable or necessary lawful force
for regaining possession; whereupon the rights and obligations of the parties shall be the
same as above specified in the case of termination pursuant o Paragraph 4; and it is hereby
further agreed and provided that any waiver at any time of a breach of any condition,
covenant or agreement of this Permit shall extend only to the particular breach so waived
and shall, in no manner, impair or affect the existence of such condition, covenant ot
agreements, or the right of Permittor thereafter to avail itself of same and any subsequent
breach thereof. In the event Permittor has to take action for repossession of said property,
Permittee, its assigns or heirs shail be liable for reasonable attorney's fees incurred by

Permittor.

19. Assignment

The benefits and obligations of this Permit shall extend to and shail bind the heirs,
adrinistrators, executors, leases, successors or assigns of the parties hereto, put no interest
in this Permit shall be assigned, nor said Premises or any-part thereof shall be subpermitted,
used or occupied by any party other than the Permittee unless specifically stated herein.
Permittor reserves the right to review and revise the rental rate applicable to this Permit

upon any change in the status of the Permit, the Permittee or person occupying the Premises
during the term of this Permit or any renewal thereof.

ToTre/HCRRA/Permits/8/25/98/8:55



20. Improvements, Maintepance

Permittee shall be responsible for the construction of all improvements necessary to
its use of the Premises and shall be responsible for the maintenance of said Premises.
Permittee shall also be responsible for the construction of all bridges and crossings
including, without limitation, under or over passes, required pursuant to Paragraph 25
deemed necessary for Permittee to provide for any trails onthe Premises or to otherwise use
the Premises. Construction plans, if any, shall be submitted to the Permittor for review and
comment. Permittor reserves the right to reject any plans for construction proposed by
Permittee on the grounds, in Permittor's sole discretion, that said plans are inappropriate or
incompatible with its future use of the Premises, or with the operations of the Soo Line
Railroad Company or other railroad companies operating on the right of way adjacent to

the Premises.

21, Environmental Concerns

Permittee shall not create or permit any condition of the Premises that could present
a threat to human health or to the environment, Permittee shail bear the expense of all
practices or work, preventative, investigative or remedial, which may be required because
of any conditions of the Premises introduced by Permittee, subpermittees or invitees during
Permittee's period of use, including conditions introduced by Permittee, subpermittees, or
invitees which affect other lands. Permittee expressly agrees that the obligations it hereby
assumes shall survive cancellation of this Permit, Permittee agrees that statutory limitation
periods on actions to enforce these obligations shall not be deemed to commence until
Permittor discovers any such health or environmental impairment, and Permittee hereby
knowingly and voluntarily waives the benefits of any shorter limitation period.

Permittor shall have the right, but not the duty, to enter upon the Premises from time
to time as set forth below to inspect the Premises for environmental contamination and in
the course thereof to conduct soil and groundwater testing and to perform environmental
investigation, remediation or mitigation. Permittor may enter the Premises during regular

" business hours of Permittee without prior notice, and may enter the Premises during periods
other than regular business hours either with prior written consent of Permittee or without if
Permittor reasonably believes that an emergency exists on the Premises. -Permittor shall
conduct any such inspections or testing so as to minimize interference with Permiitee's
opetations. Permittor's entry on to the Premises pursuant to this paragraph shall not relieve
the Permittee's obligation to pay rent under this Permit.

Permittee may make any inspections, tests, audits or reviews of the physical
condition of the premises, all at Permittee’s sole cost and expense. Such inspections and
tests may include, without limitation, soil tests, soil borings, sutveys, environmental audits,
and other tests of the premises (“ environmental inspections”). If Permittee elects to
abandon its trail project and terminate this agreement due to its “environmental
inspection” , Permittee shall restore the property to its prior condition, and provide the
Permittor with copies of all reports and test result. Permittee agrees to indemnify, defend,
and hold the Permitor harmiess from any and all actual out-of- pocket expenses incurred by
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the by the Permittor related to containing or disposing of anSr contaminated materials
released by such inspections.

In addition to the foregoing provisions of this Paragraph 21, and in exchange for the
rights and privileges granted in this Permit Agreement Permittec hereby agrees to hear the
expense of all practices or work, preventative, investigative or remedial necessary to
comply with all federal, state, local and other governmental statutes, rules and regulations
necessary for Permittee's use of the Premises for trail and park purposes regarding any
hazardous waste, pollutant, contaminant or petroleum-related material on the Premises
regardless of whether or not the same was present on the Premises before or after the
commencement of this Permit Agreement provided, however, that should Permittee elect in
its sole discretion to abandon its trail project and terminate this agreement, due to its
“ environmental Inspections, ™ Permitee shail not be obliged to hear expenses enumerated in
this sentence. Further, Permittee agrees to defend, indemnify and liold harmiess Permittor,
its Commissioners, officers, agents and employees from any liahility, claims, demands,
personal injury, costs, judgments, or expenses, including reasonable attorney's fees arising
from exercise of the rights granted by ihis Permit Agreement and resulting from the
presence of any hazardous waste, pollutant, contaminant or petroleum-related material on
the Premises regardless of whether or not the same was present on the Premises before or
afier the commencement of this Permit Agreement. Permittee expressly agrees that the
obligations it hereby assumes related to construction and operation of the park trail, shall

survive the cancellation of this Permit.

22. Compliance with Laws, Ordinances and Rules

Permittee agrees to comply with all laws, ordinances and regulations of federal,
state, municipal and local government agencies as they apply to use of the Premises.
Permittee agrees to comply with rules as may be promulgated from time to time by
Permittor. Permittee may enforce its ordinances on the premises, as it applies to third

parties.

23. Condifion of Premises Inspection

Permittee accepts the Premises in an "AS 1S" condition with no express or implied
representations or warranties by Permittor as to the physical condition or fitness or
suitability for any particular purpose, €xXpress or implied. Permittee is responsible for and

~ has had ample opportunity to inspect the Premises, is familiar with the same, and has
d_etermined to its satisfaction the fitness of the Premises for its intended use.

Permittee acknowledges and assumes all risks associated with the proximity of the

Premises to the railroad right of way adjacent to the Premises and to any railroad operations
thereon including, but not limited to, operations of The Soo Line Railroad Company.
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24, Liens and Encumbrances

LAy L s

Permittee shall not permit any liens or encumbrances to be established or remain
against the Premises, including but not limited to, encurnbrances with respect to work
performed or equipment or materials furnished in connéction with use of the Premises by
Permittee, its agents, employees, Customers, invitees, subpermittees, lessees or other
occupiers of the Premises pursuant to this Permit.

75. - Relocation

Not withstanding the provisions of Paragraph 8 regarding other users, in the event
relocation of Permittee’s trail is required to accommodate the refocation of rail traffic pursuant
to Minn. Stat. 398A.04, Subd.l, as it may be amended, or otherwise is required to
accommodate Permittor’s use of the corridor, Permittee shall be required at no cost to Permittor
to relocate, remove or alter all or any part of Permittee’s trail improvemenfs necessary to

accommodate such use.
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IN WITNESS WHEREOF, the parties hereto have signed this Permit Agreement as of

, 199

Approved as to form:

Assmta(t{founty Attorne;Q

Date: S/ s—/qv

Attorney for Suburban Hennepin
. Regional Park District
Date;

Appraoved as to execution:

Assistant County Attorney
Date:

Attorney for Suburban Hennepin
Regional Park District
Date;
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HENNEPIN COUNTY REGIONAL
RAILROAD AUTHORITY

By: - ) e v:Q(WLﬂL"@M

Chalr, Board df Commissioners

Ex@v@ﬁixector N

SUBURBAN HENNEPIN REGIONAL
PARK DISTRICT
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Chmﬁgﬁrd of Commlsswners
Date:




EXHIBIT I

A18158

HCRRA: Contract No. WiBSS-
August 3, 1998

TRACKAGE RIGHTS AGREEMENT

BETWEEN
SO0 LINE RAILROAD COMPANY,
TWIN CITIES & WESTERN RAILROAD COMPANY
: AND
HENNEPIN COUNTY REGIONAL RAILROAD AUTHORITY

THIS Agreement, made and entered into this /_‘szday of A 1998 by and

between the SOO LINE RAILROAD COMPANY, a Minnesota corporation doing business as
S
Canadian Pacific Railway (hereinafter sometimes called “Soo™), TWIN CITIES & WESTERN
RAILROAD COMPANY, a Minnesota corporation (ﬁereinaﬁer sometimes called “TCW”) and the-
HENNEPIN COUN’I_‘_‘_Y'*-REGIONAL RAILROAD AUTHORiTY, a political subdivision and local
government unit of the State of Minnesota ( hereinafter sometimes called the “Authority”).
. RECITALS

The Authority presgntly owns 2 line of railroad approximately 2.5 miles in length, extending
\ from a point of connection with Soo trackage in the City of St. Louis Park, in the vicinity of Lake
Street and the westerly city limits of the City of Minneapolis, northeasterly to a point of connection
with trackage owned and operated by The Burlington Northern and Santa Fe Railway Company in
the vicinity of Cedar Lake, in the City of Minneapolis. The Authority acquired the right-of-way,
bridges and other related structures, but not the trackage, west from the Chicago and NorthWestemn
Transportation Company (hereinafter called “CNW?™) in 1984. CNW retained pwnership of the

trackage, including rails and ties, and was granted an easement fo continue freight service over said

line of railroad.
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On July 26, 1993, CNW granted overhead trackage rights to Soo and TCW over said
- trackage, subject to an Operating Agreement dated December 31, 1990 between CNW and the
Authority.

CNW subsequently abandoned its operating rights over said raiiroad line and sold its interest
in the trackage, including rail and ties, to the Authority. The Authority acquired the trackage subject
to the trackage rights held by the Soo and TCW.

Soo and the Authority entered into an Agreement dated December 23, 1992 in which the
parties agreed to cooperate in obtaining a rail route alternative to the 29th Street trackagé in the City
of Minneapolis, being acquired by the Authority pursuant to said Agreement. The Ccda; Lake line
of railroad described in the first recital has been identified by the parties as an alternative route under
the December 23, 1992 Agreement,

The Soo and TCW desire to commence operations ox.wer this trackage on or after the date of
this Agreement as a result of the implementation of the earlier agreements mentioned above.

The parties, therefore, agree as follows:

SECTION 1 - DEFINITIONS

1.1. “Agreement” shall mean this Agreement dated ' , 1998, All

references in this document to Exhibits are to those attached to, and made a part of; this A-grecment.
1.2. “RailLine”is defm’e-d as the trackage and underlying right-of-way formerly owned
by the CNW, extending from a point of connection with Soo Line trackage at or near CN'W milepost
16.2 in the City of St. Louis Park, easterly to CNW milepost 13.7 at a point of connection with
BNSF in the City of Minneapolis.
1.3. “Rail Corridor” shall mean the area where a right of use is created by this Agreement
providing for operation by Soo and TCW over the Rail Line consisting of a corridor 50 feet in width

centered on the Rail Line, except where the Authority does not own sufficient land to provide a 50-
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foot gorridor, and where the Kenilworth Trail as described in Section 1.5 is to be located less than
5 feet from the center line of the Rail Line. The Rail Corridor is further described in Exhibit A.

14  “Railroad(s)” shall mean the Soo and TCW.

15  “Kenilworth Trail” shall mean the public trail described in Exhibit B attached hereto.

1.6. “Sole Employees” and ‘I‘SoIe Property” shall mean employees, agents, contractors,
passengers, invitees, railroad and motor vehicle equipment, including lading, and other equipment
‘of each of the parties or their agents or contractors while engaged in, or about to engage in,
mamtalmng, using, operating, constructing, repairing, renewing, replacing and improving the
trackage in the Rail Corridor, or in switching or handling railroad cars of the respectwe parties
hereto.

1.7.  “Taxes” shall mean lawfully imposed real estate taxes and assessments including, but
not limited to, special assessments. ‘

1.8. “Trackage” shall mean all rail, cross ties, related track appliances such as spikes and
tie plates (sometimes known as “other track material”), ballast, all grade crossing signals and other
signal and communication equipment located upon the Rail Line, and including trackage laid in and

across public streets and highways.

SECTION 2 - GRANT OF RIGHTS

2.1.  Subject to the terms and conditions in this Agreement, Authority grants to Soo and
TCW, and their respective permitted assigns, non-exclusive rights to conduct railroad operations
over the Rail Line within the Rail Corridor for the operation of freight trains, occasional passenger
trains, locomotives, cabooses , rail cars, maintenance-of-way equipment and other rail equipment
:n common with other railroad users the Authority may admit to the joint use of the Rail Line in the

future. This grant of rights shall be known as the Rail Corridor rights under this Agresment and
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supersedes and replaces all other agreements, including trackage rights agreements between CNW
and Soo, and between CNW and TCW, governing use of the Rail Line in the Rail Corridor.

22  The Autﬁority shall convey a Railroad Easement to TCW in the form shown on
Exhibit C attached.

2.3. Soo end TCW shall not have the right to set out, pick up or store cars or switch any
existing or future industries on the Rail Line, or serve any industry or team tracks now or hereafter
located on the Rail Line without the express written consent of the Authority, Neither Soo nor
TCW may admit additional tenants, and a331gmnent of existing operating rights shail require the
consent of the Authority, except as otherwise provided in this Agreement. |

24. Nothing in this Agreement is to be construed as establishing any common carrier
status on the part of the Authority.

2.5. Soo and TCW acknowledge that, concurrent with the exercise of their rights and
obligations under this Agreement, the City of Minneapolis will exercise rights granted to it by the
Authority for the Kenilworth Trail (State Project No. 141-090-05) in proximity to the Rail Conidor
as more fully described in Exhibit B and made a part of this acknowledgment.

SECTION 3 - RENT

3.1, The rental for use of the Rail Corridor payable by TCW or Soo, in addition to
payment of any expenses provided elsewhere in this Agreement, shall be $7.50 per train mile, for
each train operated by either TCW or Soo. To compute charges, the train mile rate shall be
multiplied by 2.5 miles. Any movement of one or more pieces of railroad equipment over the Rail
Corridor, except maintenance-of-way equipment and work trains while actually engaged in work on
the Rail Corridor, shail be considered a train movement.

32. Rentshall be payable to the Authority quarterly. The rate of $7.50 per train mile shall

be adjusted retroactively to July 1, 1992 and on each July 1 thereafter, by utilization of the Annual
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Indices of Charge-Out Prices and Wage Rates (1977= 100) Series RCR, included in the “AAR
Railroad Cost Recovery Index”, and supplements thereto, issued by the Association of American
Railroéds. In making such adjustment, the final “Material prices, wage rates and supplements
combined (excluding fuel)” Tndex for the Western District for the calendar year 1990 shall be
compared to the final Index for the calendar year immediately preceding the year in which such
adjustment is to become effective. Sa!id Train Mile Rate shall then be adjusted by the percentage of |

-increase or decrease, as the c';altse may be, in the Index of the year to be escalated as related to the year
1990, provided, however, that said Traiq Mile Rate shall never be less than $7.50. If the Association
of Ameﬁcan Railroads, or any successor organization or association, discontinues sucil Index, an
appropriate substitute for determining in a similar manner the Ihercéntage of increase or decreése in
the Train Mile Rate shall be agreed upon by the parties hereto.

33. Atsuch time as use of, and the right to use, the Rail Corridor is terminated by written
notice by either Soo or TCW, the terminating party shall have no further obligation to pay rental to
the Authority and shall have no claim against the Authority for any payment of any kilnd, except as
may have arisen prior to such termination or by reason of other provisions of this Agreerhent. At
such time as TCW relinquishes its right to use the Rail Corridor, Soo shall become obligated to pay
a minimum Annual Rental until such time as So00 provides written notice to the Authority of its
intention to permanently abandon Railroad rights to use the Rail Corridor. Soo shall be obligated
to pay a minimum Annual Rental<of $10,000 for any year in which rentals payable in accordance
with Sections 3.1 and 3.2 do not reach $10,000. In such case, the minimum Annual Rental payment
shall be in lieﬁ of rental required under Section 3.1 and Section 3.2.

SECTION 4 - MAINTENANCE, CONTROL AND OPERATIONS

4.1. TCW shall have the exclusive management, direction and control of the Rail

Corridor, including the obligation to dispatch rail traffic, at its sole cost and expense. In dispatching,
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directing and controlling use of the Rail Corridor, TCW shall not discriminat;a against the trains of

Soo or any-other railroad tenants admitted to use of the rail line. In the event the Authority seeks

to admit additional railroad tenants to use of the Rail Line, the Authority agrees to require such

tenant to agree to terms, including liability, substantially as contained in this Agreement. The parties

agree to renegotiate this Section 4 in the event any additional railroad tenants are admitted to use of

the Rail Line by the Authority in order that additional costs incurred by TCW that are attributable
“to such additional tenants may be fairly compensated.

4.2(1) TCW shall perform all construction, derailment and wreck clearing, maintenance,
repair and renewal of the Trackage, including any additions Soo or TCW may deem nécessa:y or
desirable for the safe and efficient operation of all trains. Any additions deemed necessary or
desirable for the safe and efficient operation of trains will be paid for by the Raiiroad or Railroads
requesting the same. The cost of derailment and wreck clearing are governed by Section 10.‘ The
Authority shall reimburse TCW for construction, maintenance, repair and renewal costs, as outlined
in Section 4.3. The provisions of Sections 4.2(2) through 4.2(6) shall control as between the
Railroads in the case of conflict with other provisions of this Agreement.

'4.2(2) TCW shall employ all persons neceséary to operate, maintain, repair and renew the
Rail Corridor, TC'W shall be bound to use only reasonable and customary care, skill and diligence
in the operation, maintenance, repair, renewal and management of the Rail Corridor and Soo shall
not, by reason of TCW’s performing or failing, or neglecting to perform any operation, maintenance,
repair, renewal or management of the Rail C‘;)rridor, have or make against TCW any claim or
demand for delay, loss, damége, destruction, injury or death whatsoever resulting from TCW’s

performance, failure or neglect, except as otherwise provided in Section 10.3.
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4,2(3) Soo, at its expense, shall install and maintain upon its trains, 1ocomotives,‘ cabooses
and éars such equipment or devices as may now or in thé future be nec:essary or appropriate, in the
reasonable judgment of TCW for the safe and efficient operation of trains over the Rail Corridor.

4.2(4) If the use of the Rail Corridor is at any time interrupted or traffic over the Rail
Corridor is delayed for any cause, TCW shall, with reasonable diligence, restore the line for the
passage of trains of the parties. Neither Railroad shall have or make any claim against the other for
_loss or damage of any kind resulting from such interruption or delay.

4.2(5) The operation of Soo over the Rail Corridor shall at all times be in accordance with
the Generﬁl Code of Operating Rules, or such other rules as TCW and Sco agree ubon, TCW
timetables, bulletins, instructions and restrictions, but such rules, instructions and restrictions shall
be reasonable, jﬁst and fair between all Railroads using the Rail Corridor apd shall not unjustly
discriminate against any of them. TCW shall provide Soo with a copy of existing rules and
instructions and provide Soo with prior, written notice of any changes in such rules or instructions.
These rules and instructions shall include, but not be limited tb, General Code of Operating Rules,
Timetables, Special Instructions, Bulletins, General Orders and authoritative directions of Train
Dispatchers and Operating Officers and all applicablle federal statutes and regulations regarding
railroad safety.

4,2(6) All employees of Soo engaged in the operation of Soo trains over the Rail Corridor
shall be required to qualify, at Soo’s expense, to operate over the Rail Corridor. TCW shall have
the right to bar Soo employees from service over the Rail Corridor for cause until such time the
barred individual is deemed to be qualified. -

43. The Authority will reimburse TCW for construction, maintenance, repair and renewal
costs on an annual basis upon presentation of a complete description of work done and materials

used for the preceding calendar year. The Authority shall have the right to audit such billings and
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to inspect work done ﬁpon reasonable notice. The Authority’s obligation to reimburse TCW for such
costs shall be limited to sixty percent (60%) of the trackage rights fees paid to the Authority by all
users for the calendar year during which the mainténance charges were incurred, subject to an
authorized minimum expenditure for raintenance cost of $16,000 per year in any year when
trackage rights fees are not sufficient to justify expenditures to that level. The authorized minimum
expenditure shall be adjusted annually from $16,000 beginning July 1, 1999 and thereafter in
_accordance with the formula set forth in Section 3.2 hereof. The authorized expenditures for
maintenance, as limited by the foregoing, shall be known as the Maintenance Allowance. Any
unexpended Maintenance Allowance may be drawn upon in future yéa;ts for authorized exbenditmcs,
including ;Lhe above minimum expenditure, TCW may draw, as additional Maintenance Allowance,

an amount equivalent to a maximum of 100% of the prior year’s rentals as calculated under Section

3, only for the following purposes:

1. To reach the authorized minimum expenditure for maintenance of $16,000 per yeat;
or
2. To carry out necessary bridge repairs or repairs to crossing signals.

If at any time the cumulative Maintenance Allowances justified by rental payments and this Section
4.3 are not sufficient to per;nit the safe and continued operation of the Rail Line, the additional
maintenance and repair costs will be borne by the Authority. The Authority shall have no other
obligation to reimburse TCW for construction, maintenance, repair or renewal costs, including long-

term rehabilitation and capital expenditures.

4.4. Prior to commencement of operations over the Rail Corridor under this Agreement,
MNDOT will arrange for rehabilitation of the Rail Line to FRA Class 2 standards. Following said
commencement of operations, all maintenance, rehabilitation, renewal, reconstruction, repairs and

| improvements, replacement, including bridges, grade crossings and signals, will be the sole
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responsibility of TCW to perform, the costs of which shall be reimbursed by the Authority, in
accordance with Section 4.3.

4.5. TCW shall have a right of access over other portions of the Rail Corridor within 25
feet cither side of the center line of the now existing Trackage for the sole purpose of | maintaining
séid Trackage over the Rail Corridor, except as limited by the physical proximity of fencing for the
. pedestrian and bicycle trails as provided for in the Kenilworth Trail (Exhibit B). Provided, however,
" that TCW shall not have the right to remove trees and other vegetation found more than 15 feet

cither side of the center line of the now existing trackage, except fér purposés of wreck clearance,
track repair, visibility at grade crossings, ot with the consent of the Authority.

46. Neither Soo nor TCW shall be permitted to erect any structures in or upon the Rail
Corridor without t‘rlle express written pennjssion of the Authority. The Authority shall not construct
any facility m or over the Rail Corridor where the vertical distance between the top of the rail or the
ground surface of the Rail Corridor, and any part of the facility, is less than 23 feet.

4.7.  Unless otherwise ordered by the State, the Authority shall not pay the expenses ofany
public ctossing of the Rail Corridor which may be opened or improved, including all expenses of
crossing protection, unless such crossings are requested or opened by the Authority. The Authority
shall not be responsible for any expenses incurred by Soo or TCW as a result of activities of third
parties not authorized by the Authority occupying or otherwise interfering with the Rail Corridor,
except as otherwise provided in this Agreement.

4.8. The Authority will permit construction of pedestrian and bicycle trails in proximity
to the Rail Line as sHow_n in Exhibit B. At any point where a trail is located within 25 feet of the
center line of the Trackage, a fence along the boundary of the trail corridor will be provided,

maintained and promptly repaired at no expense to Soo or TCW by the City of Minneapolis. No
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trespassing and other appropriate warning signs shall be provided by the City. The Authority will
require that the City agree to the terms of this provision.
ECTION 5 - TERMINATION |

51 The Rail Corridor rights shall become effective upon execution of this Agreement,
and shall continue in full force and effect until terminated by either TCW or Soo as to the respective
rights of the terminating.party upon thirty (30) days’ writtep notice, which notice may be given at
“any time. Trackage, other facilities and all improvements to the Rail Corridor will remain the
property of the Authority. The permanent easement conveyed, however, may not be terminated by
the Authority, except in accordance with this Agreement.

5.2.  Atsuch time as either Railroad desires to terminate its rights over the Rail Corridor, |
such Railroad shall have the obligation to obtain necessary Surface Transportation Board (“STB”)
and other regulatory approval that may be required. The Authority agrees to cooperate in seeking '
regulatory approval.

53. TCW and Soo will vacate all use of, and permanently terminate all rights to use, the
Rail Corridor no later than thirty (30) days after a new connection between the Soo Hopkins line
(TCW’s current operating route) and the former Minneapolis, Northfield & Southern line in St.
Louis Park (MNS connection), and between the MNS and The Burlington Northern and Santa Fe
Railway (BNSF connection) becomes operational, or at such time as any other feasible alternative
to use of the Rail Corridor satisfactory to TCW becomes available and is operational. The MNS
connection and the BNSF connection are shown on Exhibit D attached to this Agreement.

SECTION 6 - CONDITIONS PRECEDENT

Operation over the Rail Corridor is contingent upon obtaining any required regulatory and

government approvals, and any necessary corporate authorization.
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SECTION 7 - TAXES

7.1.  The Authority agrees to pay promptly to taﬁing authorities when due all Taxes, if any,
duly levied on the Property with respect to the Authority’s ownership, leases, air rights development,
and/or operations. TCW and Soo agree to pay promptly to taxing authorities when due all Taxes,
if any, with respect to their use or operations duly levied, to the extent Soo or TCW’s property rights
have been separately assessed by the appropriate assessing authority while either TCW or Soo ﬁrc

conducting operations over the Rail Corridor. To the extent TCW’s property right is not so
separately assessed to TCW, but the underlying fee in the Rail Corridor is assessed as railroad
operating property and would be exempt except for TCW’s use in operations, then TCW agrees to
pay all such Taxes duly levied while conducting operations over the Rail Corridor. TCW reserves
the right to protest to a taxing authority any such Taxes it deems to Ee unfai_r or excessive and may
in good faith litigate and settle vﬁth the taxing authority any such protested amount. This
subparagraph 7.1 will apply to Soo for any period duﬁng which Soo exercises its operating rights.

72.  The Authority shall pay without reimbursement from Soo or TCW all Taxes, if any,

attributable to any passenger transportation system installed by or at the direction of the Authority.

SECTION 8 - ASSIGNMENT RIGHT

Soo may admit a third-party operator as assignee of So0’s common carrier freight service
obligation, or in connection with the sale of, or merger of, all or most of its railroad system, subject
to the consent of the Authority, which shail not be unreasonably withheld, and subject to orders of
the Surface Transportation Board (“STB”). TCW may admit a third-party operator as assignee of
TCW?’s common carrier freight service obligation in connection with the sale of, or merger of all or
most of its railroad system, subject to the consent of the Authority, which shall not be unreasonably

withheld, subject to the orders of the STB.
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SECTION 9 - OBLIGATIONS FOLLOWING TERMINATION.

Upon termination of all rights to the Rail Corridor, the parties hereto are relieved from any -
and ail obligations relating thereto, except for any obligations which may have accrued or which rﬁay
have been incurred prior to the date of such termination or in accordance with the terms of this

Agreement,

SECTION 10 - LIABILITY AND ENVIRONMENTAL INDEMNIFICATION,

10.1. TCW agrees to defend, indemnify and hold harmless the Authority, its
commissioners, officers, agents and employees from any liability, claims, damages, coSts,
judgments, Or expenses, including reasonable attorneys’ fees, resulting directly or indirectly from
any act or omission of TCW, its agehts, employees, customers, tenailts, or invitees, occurring on or
from the Rail Corridor after the effective date of this Agreement, except that portion of liability
caused by, or contributed to by, acts or omissions of the Authority, its agents, employees and
invitees, notwithstanding the provisions of Section 12.

10.2. >Soo agrees to defend, indemnify and hold harmless the Authority, its commissioners,
officers, agents and employees from any liability, claims, damages, costs, judgments, Or eXpenses,
including reasonable attorneys’ fees, resulting directly or indirectly from any act or omission of Soo,
its agents, employees, customers, tenants, or invitees, occurring on or from the Rail Corridor after
the effective date of this Agreement, except that portion of liability caused by, or contributed to by,
acts or omissions of the Authority, its agents, employees and invitees, notwithstanding the provisions

of Section 12.

10.3 The Authority agrees to defend, indemnify and hold harmless Soo and TCW, their
respective officers, agents and employees from any liability, claims, damages, costs, judgments, or
expenses, including reasonable attorneys’ fees, resulting directly or indirectly from any act or

omission of the Authority, its commissioners, officers, agents and employees, tenauts, customers or -
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invitees occurring on the Rail Corridor after the effective date of this Agreement, except that the
Authority shall not be required té) defend, inderﬁnify or hold TCW barmless to the extent the liability
is caused or contributed by acts or omissions of TCW, and the Authority shall not be required to
defend, indemnify or hold Soo harmless to the extent the liability is causéd or contributed by acts
or omissions of Soo, notwithstanding the provisions of Section 12,

10.4 Railroads. Inthe event Soo commences operations oﬁ the Rail Corridor, Soo and TCW
shall allocate liability as between them only as follows.

Definition: Whenever the expression “Loss or Damage” is used in this Section 10..4, it means
all costs, liabilities, judgments, fines, fees (including without limitation reasonable attorneys’ fees -
and disbursements) and expenses of any nature arising from or in connection with death of or injury
to persons, including without limitation employees of the Railroads, or damage to or destruction of -
property including without limitation property of the Railroads or the Rail Corridor, in connection
_with operations of the Railroads over or on the Rail Corridor.

Definition: Wheneve;r the expression “proportionally by the Railroads” is used in this
Section, it means that expenses will be borne in proportion to the total trains handled by each
Railroad over any part of a segment of the Rail Corridor on which the Loss or Damage occurs during
the three calendar months prior to the month of the occurrence, or if the occurrence is in any of the
first three months of oiaération under this Agreement, such lesser period as precedes the date of
occurrence. For the purposes of determining proportionality as herein provided, light engines shall
not be considered a trains. In case of conflict with other provisions of this Agreement, the provisions
of Section 10.4 shall control as between the Railroads.

10.4(1) The employees of either Railroad while operating, maintaining or directing operation
along the Rail Corridor shall not be considered as joint employees but will remain the sole

employees of either Railroad. However, when any sole employee of TCW or Soo is engaged in the
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direct activity of maint.ajning, repairing, renewing, removing, or inspecting the Rail Corridor, or in
dispatching, giving orders for or directing the movement of trains over the Rail Corridor for the
common benefit of the Railroads, and Loss or Damage to TCW, Soo or a third party, arises out of
such service for the common benefit of the Railroads, then the expense of the Loss or Damage shall
be borne proportionally by the Railroads; provided that the terms of this Section 10.4(1) shall control
in the case of conflict with the provisions of Section 10.4(3) below, but in the case of conflict with
‘Section 10.4(2) below, that Section shall control.

10.4(2) Notwithstanding anything else contained in this Agreement, liability for Loss or
Damage resulting from or in connection with the operation of locomotives, trains or cars of either
Railroad, or in connection with the presence on the Rail Corridor of locomotives, trains, cars or
property of either Railroad, shall be borne anci paid by the Railroads as follows:

(a) When the same shall involve the train or equipment of only one of the
Railroads, regardless of any third party involvement, all Loss or Damage, including but not
limited to, restoration and repair of the Rail Corridor and third party persons or property will
be borne by that Railroad.

(b) ‘When the same shall involve ﬁle trains or equipment of both Railroads, Loss
or Damage shall be borne by each Railroad as to its own employees, property, or property
in its custody (except for damage to the Rail Corridor). As to third party persons or property
and the Rail Corridor, Loss or Damage shall be borne equally by the Railroads.

10.4(3) Liability for Loss or Damage not involving the train or equipment of either Railroad,
or where the identity of the train or equipment involved is unknown, shall be borne .and paid by the
Railroads as follows:

(a) Liability for Loss or Damage shall be borne by each Railrorad as to its own

employees (except for employees performing services for the common benefit of the
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Railroads), property (other than the Rail Corridor), or property in its custody, but as to third
party persons or property, employees performing service for the common benefit of the
Railroads, and the Rail Corridor, the cost of Loss of Damage shall be borne proportionally
by the Railroads.

(b) | Third party claims for Loss or Damage arising out of the killing or injuring
of livestock or the setting of fires on or along the Rail Corridor, when caused by the
locomotive, train, care or fusee of one of the Railroads, shall be handled or settled by the
Railroads whose locomotive, train, car or fusee caused such Loss or Damage, but if it cannot
be determined whose locomotive, train or car caused such Loss or Damage, the claim will
be handled or settled on behalf of both Railroads in the first instance by TCW, and the Loss
or Damage will then be borne equally by the Railroads.

10.4(4) Each Railroad agrees that it wiil pay for all Loss or Damage, the risk of which it has
herein assumed, the judgment of any court to the confrary notwithstanding, and will forever
, _ilndemnify and save harmless the other Railroad, its successors and assigns, from such payment;
provided, hgwever, the indemnifying Railroad shall be assigned any rights which the indemnified
Railroad may have against any third party or parties for recovery of any indemnified amount.

10.4(5) In the event that both Railroads hereto shall be liable under the Agreement for Loss
or Damage, and the same shall be compromised and settled by voluntary payment of money or
valuable consideration by one of the‘ Railroads, the settling Railroad shall obtain a valid and
enforceable release from liability for TCW and Soo Line Railroad Company, S00 Line Corporation
and their Parents, Subsidiaries and Affiliated Companies, and all of their Oﬁicefs, Agents, and
Employees, etc. Neither Railroad shall make any such compromise or settlement in excess of $5,000

without prior, written authority of the other Railroad having liability, but any settlement made by
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one Railroad in consideration of $5,000 or less shall be a settlement releasing all liability of both
| Railroads and shall be binding upon both Railroads.

10.4(6) Incasea lawsuit or lawsuits shall be commenced against either Railroad hereto for
or on account of any Loss or Damage for which the other Railroad would be solely or jointly liable
under this Agreement, the Railroad thus sued shall give the other Railroad timely written notice of
the pendency of such suit, and thereupon the Railroad so notified shall assume or join in the defense
thereof, and if the Railroad so notified is liable therefore under this Agreement, such Railroad shall
save harmless the Railroad so sued from all Loss or D;cunﬁge in accordance with the liability
allocation set forth in this Agreement. Neither Railroad shall be bound by any judgment againsf the
" other Railroad unless it shall have been so notified and shall have had reasonable opportunity to
assume ot join in the defense of the action. When so notified, and said opportunity to join in the
defense of the action has been afforded, the Railroad so notified shall to the extent of its liability
under this Agreement be bound by such judgment.

10.4(7) If trains, locomotives or cars of Soo are wrecked or derailed on the Rail Conider,

TCW shall arrange to pick up and remove said equipment, and Soo shall bear the entire cost of such

gervice (except to the extent that the allocation of liability in this Agreement pr0v1des otherwise), . .

except that if TCW does not have the necessary personnel or equipment, Soo may furnish both as

required, at its own expense; provided, however, that in the case of a minor derailment where the

derailed equipment can be promptly rerailed by rerailers or blocking by Soo’s employees, then in

such event Soo may, at its sole expense, rerail such equipment unless TCW’s supervisory employees

direct otherwise.

10.4(8) Itis understood and agreed thata number of vehicular crossings on the Rail Corridor -

presently exist, or may be constructed. Soo agrees to accept all crossings in whatever condition they

may be during the term of this Agreement and will not assert any clalm, demand or cause of action
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against TCW and will hold TCW harmless from any claim, demand or cause of action arising out
of any crossing accident on the Rail Corridor in which the engines, cars or trains of Soo only are
involved; provided, however, that nothing in this Section 10.4(8) shall relieve TCW or Soo from
iiability arising from its gross negligence or intentional acts.
10.5. Soo shall remediate any environmental pollution or contamination on the Rail

Corridor that is in violation of any applicable environmental statute ,ordinance, rule or regulation
_which first occurred during its period of use and was caused by Soo or its invitees. Soo shall bear
the expense of all practices or work, preventative, investigative o;: remedial, which may be required
because of any such conditions on the Rail Corridor caused by Soo, or its invitees during S00’s
period of use, including conditions qaused by Soo 'or its invitees which affect other lands. S00
expressly agrees that the obligations it hereby assumes shall survive cancellation of this Agreement.
. Soo agrees that statutory limitation periods on actions to enforce these obligations shall not be
deemed to commence until the Authority discovers any such conditions and Soo hereby knowingly
and voluntarily waiveslthe benefits of any shorter limitation period.

10.6. TCW shall remediate any environmental pollution or contamination on the Rail
Corridor that is in violation of any applicable environmental statute, ordinance, rule or regulation
which first occurred during its period of use and was caused by TCW or its invitees. TCW shall bear
the expense of ail practices or Work, preventative, inveéﬁgative or remedial, which may be required
because of any such conditions on the Rail Corridor caused by TCW, or its invitees during TCW’s
period of use, including conditions caused by TCW or its invitees which affect other lands. TCW
expressly agrees that the obligations it hereby assumes shall survive cancellation of this Aéeement.
TCW agrees that statutory limitation periods on actions to enforce these obligations shall not be
deemed to commence until the Authority discovers any such conditions and TCW hereby knowingly

and voluntarily waives the benefits of any shorter limitation period.
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10.7. Authority shall have the right, but not the duty, to enter upon the Rail Corridor from
time to time as set forth below to inspect the Rail Corridor for environmental contamination and in
| fhe course thereof to conduct soil and groundwater testing and to perform environmental
investigation, remediation or mitigation. Authority may enter the Rail Corridor upon 24 hour notice
to TCW aﬁd Soo, and may enter the Corridor in the case of an emergency, without prior notice, but
the Authority shall give TCW and Soo immediate notice of the emergency. Authority shall conduct

any such inspections or testing so as to not to interfere with S00’s and TC'W’s operations ar.xd shatl
prm./ide sufficient notice of actions that might impair safe train operation. Authority’s entry on to
the Rail Corridor pursuant to this paragraph shall not relieve Soo’s and TCW’s obligations to pay
rent under this Agreement.

. 10.8. At the request of the Authority, Soo (if Soo commences operations over the rail
corridor) and TCW shall pay for the services of a state-approved contractor to sample what appears
to be any visibly contaminated areas pf the Rail Corridor for which they respectively appear t0 be
responsible. For any contaminated areas, Soo’s and TCW'’s respective contractor shall provide
remediation recommendations to the Authority, and shall provide remediation as may be required
by law. Copies of the results shall be forwarded to the Authority to ensure that the Rail Corridor is
returned to the Authority reasonably free of contamination and in compliance with all abplicable
environmental law, ordinances, regulations and requirement. The provisions of this paragraph shall
survive the termination of this Agreement. |

Notwithstanding the foregoing, Soo and TCW is not responsible, by virtue of the terms of
this Agreement, for any testing or sampling costs resulting from contamiﬁation existing on the Rail
Corridor prior to their respective use Or occupancy of the Rail Corridor, or which was not caused by

TCW or Soo or their invitees, or where no contamination was found.
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10.9. Each party shall give the other parties prompt written notice of any and all claims or
suits arising from operations on or about the Rail Corridor.

10.10. Notwithstanding the foregoing, the terms of this Agreement are not to be construed
as, nor operate as, waivers of the Authority’s statutory or common law immunities or limitations on
liability, including, but not limited to, Minnesota Statutes Chaptef 466. Further, the Authority’s
obligations set forth in this Section and otherwise in this Agreement, are expressly limited and

, governed by the provisions of Minnesota Statutes Chapter 466, Minnesota Statutes Chapter 604, and
any other ai)plicable law or regulation. | |

SECTION 11 - INSURANCE.

11.1 TCW, at its own cost Or eXpense, will procure and maintain in effect _during the term
of this Agreement, a policy or policies of insurance covering the liability to which TCW is or may
be subject under this Agreement. Such policy shall name Sco as an additional insured which shall -
provide the following total coverage:'

Third party liability coverage covering injury to or death of persons and
damage to property in any one oceurrence in the amount of not less than
$10,000,000 (ten million dollars) with a maximum deductible of $100,000
(one hundred thousand dollars) per occufrence. Such coverage shall include
all einployees and shall insure named insureds against workmen’s
compensation and Federal Employers’ Liability Act claims. Soo agrees to

cooperate in the processing of insurance claims.

11.2. If the insurance procured by TCW, pursuant to this Section, takes the form of a
claims-made policy and is cancelled or allowed to expire without renewal, TCW may provide

evidence of insurance that provides per occurrence and annual aggregate limits of not less than those
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required pursuant to Section 11.1 Such coverage must be retroactive to the original inception date
of the cancelled or non-renewed policy.

11.3. At any time not less than sixty (60) days prior to an anniversary date of this
Agreement, S00, in consideration of current and reasonably anticipated claims and litigation costs,
may notify TCW of Soo’s intent to increase the amount of insurance required by this Agreement or
to require that the terms and conditions of such insurance be modified. Should TCW object to any
such increase ot modification, TCW and Soo will attempt in good faith to negotiate a resolution of
their disagreement. If TCW and Soo are not able to agree and such disagreement continues for thirty
(30) days past the anniversary date of this Agreement, then the matter or matters in disagreement will
be submitted to arbitration in accordance to the rules of the American Arbitration Association.

11.4. Each policy of insurance obtained by TCW pursuant to the requirement of this
Section will contain provisions requiring that the insurance carrier give Soo, through the Soo’s
Director of Insurance, at least thirty (30) days’ notice, in writing, of any proposed policy cancellation
or any modification of the terms and conditions of any policy of insurance TCW is required to
provide pnder this Section.

11.5. The terms and conditions of each policy of insurance obtained by TCW to satisfy the
requirements of this Section will be‘ subject to the approval of S00, which approval shall not be
‘upreasonably withheld or delayed. TCW wiﬂ furnish to Soo’s Director of Risk Management an
accurate copy of each policy of insurance obtained pursuant to the requirements of this Section.
Neither compliance with this requirement not Soo’s approval of the terms and conditions of any such
policy will in any way limit or modify the obligation of TCW to provide the specific insurance
coverage required by this Section.

11.6. Inthe event TCW fails to maintain the levels of insurance cOVerage required in this

Section, or fails to properly notify Soo of said coverage, after giving TCW written notice of
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noncompliance and then (10) days from receipt of such notice within which to comply, Soo may
require TCW to suspend operations ovet the Rail Corridor until such time as TCW complies with
the insurance requireménts hereunder or otherwise provides Soo evidencé of financial responsibility

acceptable to Soo in its sole discretion.

SECTION 12 - REPRESENTATIONS AND WARRANTIES

Qoo and TCW accept the Rail Corridor and the Rail Line in an “as is” condition, with no
,expr-ess or implied representatioﬁs or warranties by the Authority as to the physical condition or
fitness or suitability for any particular purpose, express or implied, except as otherwise provided in
this Agreement.' Soo and TCW érg responsible for, had ample opportunity to inspect the Rail Line
and are familiar with the same. As between the parﬁes, Soo and TCW acknowledge the risks to their
rail operations associated with the proximity of the Rail Line to the pedestrian and bicycle trails
adjacent to the Rail Corridor. Soo and TCW do not assume liability for damages to the property of
third persons or for injury to third persons by reason of Soo or TCW rail operations on the Rail
Corridor nor waive any claims they might have against such third persons.

SECTION 13 - SURVIVAL

All of the terms of this Agreement, including all warranties, representations, and
indemnification given by each party to this Agreement, all of which are relied upon by each party,
shall survive and be enforceable after the execution of this Agreement and any subsequent transfer

of title of the Property.

SECTION 14 - LAWS GOVERNING

This Agreement shall be governed to the extent applicable and not preempted by federal law,
and the parties agree to be bound, by the laws of the State of Minnesota; and the parties agree t0

comply with or abide by all laws relevant to this Agreement governing their respective operations

in the State of Minnesota.
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SECTION 15 - REMEDIES FOR BREACH

Should Soo or TCW default in any payments to be made hereunder or fail to faithfully
perform any of their covenants herein or violate any term or condition of this Agreement and, if such
default, failure or violation shall continue for a period of sixty (60) days after the Authority éhall
have given Soo or TC'W notice of an “event of default”, the Authority may thereupon exclude Soo
or TCW, as the case may be, from all the rights and privileges granted to it hereunder, and Soo and
TCW shall have no claim or depend upon the authority at law or in equity on account of such
exclusion. The rights and remedieé granted to the parties in this Section 14 are intended to be
curnulative to all other rights and remediés available to the parties (whether under this Agreement,
at law, in c_quity or otherwise); accordingly, the exercise by any patty of any such rig-ht or remedy
shall not prectude it from exercising any other such right ot remedy.

SECTION 16 - ASSIGNMENT; BINDING EFFECT

The terms and provisions of this Agteement shall be binding upon and inure to the benefit
of the parties hereto and their respective Successors and permitted assigns, including without

{imitation, any entities into of by which either of the parties is merged, combined, reorganized or

acquired.

SECTION 17 - NOTICES

Unless explicitly sté.ted to the contrary elsewhere in this Agreement, all notices and other
communications required or contemplated by this Agreement must be in writing and shall be deemed
given when delivered in legible form to the business address of the party to Whorﬁ addressed. The
business addresses of the parties are as follows: |
. S00:
Mailing Address: P.0O. Box 530

Minneapolis, Minnesota 55440
Attention; Director - Commercial Development



Delivery Address: 1710 Soo Line Building
105 South 5th Street
Minuneapolis, Minnesota 55402
Attention: Director - Commercial Development

Fax: 612/347-8064
Attention: Director - Commercial Development
TCW:
Mailing Address: 2925 - 12th Street East
. Glencoe, MN 55336
Attention: President
Fax: 320/864~7220
THE AUTHORITY:

Mailing Address: Hennepin County Regional Railroad Authority
and Delivery A2300 Government Center
' Minneapolis, MN 55487-0230
Attention: Executive Director
Fax: 612/348-8228
Notices not given in the manner or within the time limits set forth in this Agreement are of no effect

and may be disregarded by the party to whom they are directed. Either party may change its

business address, for notice pﬁrposes, by giving notice of the change to the other party.

ATTEST: 00 LINE RAILROAD COMPANY

A e o RS
itje: Tts: NIy

ATTEST: TWIN CITIES & WESTERN RAILROAD
COMPANY

(Mg odibd sS4

Title: aRiadaddt S e ot Its: Qb irman




Approved as to Form

s

Assistant epm County Atto

Date: B'/{/%’/
7

Approved as to Execution

A e

A's/sisin County AttB'uey |
Date: €~ G"'%/

HENNEPIN COUNTY REGIONAL
RAILROAD AUTHORITY

By: WWMM

Its: Chalr

and

By: Q:._O O /éc:sc.j
@I’S{Qutwe Director @)



RAILROAD EASEMENT

(reserved for valuation and tax data) : (reserved for recording data)

.STATE DEED TAX DUE HEREON: §

"
Date:a’“?udzz /0 ,19?0‘9 . '
FOR VALUABLE CONSIDERATION, the Hennepin County Regional Railroad Authority, a political

subdivision and local government unit under the laws of the State of Minnesota, Grantor, hereby
conveys and quitclaims to the Twin Cities and Western Railroad Company, a corporation under the
taws of the State of Minnesota, Grantee, a railroad easement over real property in Hennepin County,
Minnesota, the terms of which are set forth in Trackage Rights Agreement between the Twin Cities and
Western Railroad Company, Soo Line Railroad Company and the Hennepin County Regional Railroad
Authority date /o ~ The real property is described as follows: _

(Legal description on Exhibit A)
Hennepin County Regional Railroad Authority

By 7)) Cireey

Its Chairman

BY%M%%_——
Its Bxedut irector
p—

STATE OF MINNESOTA - )
)ss
COUNTY OF HENNEPIN )

The foregoing was acknowledged before me this /Q%ay of QA%QAZ_ 199§ , by

f\'\t)mu _ﬁm Warniad and Jeff Spartz. the Chairman and Executive Director of Hennepin
County(Regional Railroad Authority, a political subdivision and local government unit under the laws

of Minnesota, on behalf of the Authority. .
D s brilion.

Notary Fublic

This instrument was drafted by: Tax Statements for the real property
described in this instrument should be sent to:
Hennepin County Regional Railroad Authority CoOBIAN ] FRRRSCAI N IIIOISHIONIY
417 North Fifth Street, Suite 320 e iy HUDSON
Minneapolis, MN 55401-1362 7 , 13- LINNESOTA §
¥ o, e lrpna dan 31,2000 ;
’ y
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EXHIBIT A

Description of Railroad Easement

A strip of land fifty feet in width lying 25 feet on either side of the centerline of the railroad
tracks extending from the point of connection with Sco Line trackage at or near Chicago North
Western Railway milepost 16.2 in the City of St. Louis Park, easterly to Chicago North
Western Railway milepost 13.7 at a point of connection with Burlington Northern Santa Fe
Railway in the City of Minneapolis except as the width is limited by the Trackage Rights

Agreement between the Twin Cities and Western Railroad, Soo Line Railroad Company and
~ the Hennepin County Regional Railroad Authority dated ﬁ%? /6 ,ZQQQ .
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+

PURCHASE AGREEMENT
BETWEEN
_ 800 LINE RAILROAD COMPANY AND
HENNEPIN COUNTY REGIONAL RAILROAD AUTHORITY

THIS AGREEMENT, made and entered into this 2-3 gay of

?’566""’ , 19 22, by and between the So00 Line Railroad

Company, a Minnesota corporation, hereinafter sometimes called
wgoo", and the Hennepin county Regional Railroad Authority, a
political subdivision and local government unit of the State of

Minnesota, hereinafter sometimes called the "Authority".

RECITALS

Soo presently owns and operates a line of railroad parallel
with the approximate alignment of 29th Street South in the City of
Minneapolis, County of Hennepin, State of Minnesota between
Hiawatha Avenue and France Avenue sometimes referred to as the 29th
street Corridor.

The State of Minnesota Department of Transportation and the
city of Minneapolis propose to reconstruct Hiawatha Avenue between
l.ake Street and 24£h Street South in the city of Minneapolis and
desire to e;iminate all Soo rail crossings of Hiawatha Avenue
within this segment. .

Soo is willing to alter its operations in and through the city
of Minneapolis to accommodate the Hiawatha Avenue improvements and
is willing to sever its rail line across Hiawatha Avenue, providing
alternate rail routeé are provided for Soo and other railroads
presently using the So0o0 crossings of Hiawatha Avenue under trackage
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rights agreenents. Sopo also expects to be compensated for any
increased.operating expense resulting from use of alternate routes.

Elimination of rail 1links across Hiawatha between Lake Street
and 34th street will save substantial sums of money for all
governmental agencies involved in funding the Hiawatha Avenue
reconstruction.

The Authority desires to acqguire by purchase the 29th Street
corridor from Hiawatha Avenue west to France Avenue for future use
for public transportation purposes. Acquisition and utilization of
said corridor will sever the rail 1links across Hiawatha
substantially accommodating the Hiawatha Avenue reconstruction.

NOW THEREFORE, in consideration of the foregoing, the parties

agree as follows:

SECTION 1 - DEFINITIONS

A. ragreement" shall mean this Agreement dated /ZZ’ 2L3§_,

1992. All references in this document to Exhibits are to those
attached to, and made a part of, this Agreement.

B. nproperty" is defined in Section 2A and shown on Exhibit
a and Exhibit B to this Agreement.

c. wRailroad Easement" shall mean the easement created by
this Agreement and legally described in Exhibit C, providing for
the continuation of Soo’s present operation of common carrier
freight railroad service for a 1imited period of time and the use
of the Property to be acquired by the Authority as a result of this

Agreement as may pe necessary for said railroad operations.

-2 -



D. wLoss or Damage' includes any and all clains,
1iabilities, damages, costs, Jjudgments, and expenses (including
reasonable attorneys’ fees and expenses) of every character
incident to loss or destruction of or damage to Property and injury
to or death of perscens, arising upon or as a result of any
operations conducted under the terms of this Agreement.

E. ngole Employees' and "Scole Property" shall mean
employees, agents, copﬁracté&s, passengers, invitees, railroad and
motor vehicle equfbhent, including lading, and pther equipment of
each of the partieé or their agents oOr contractors while engaged
in, or about to engage in, maintaining, using, operating,
constructing, repairing, renewing, replacing and improving the
trackage in the Railroad Easement, or in switching or handling
railroad cars of the respective parties hereto.

F. npaxes" shall mean lawfully imposed real estate taxes and
assessments including, but not 1imited to, special assessments.

G. wprackage" shall mean all rail, cross ties, related track
appliances such as spikes and tie plates (sometimes known as other
track material), pallast, all grade crossing signals and other
signal and communication equipment located upon the Property, and
including trackage laid in and across public streets and highways.

H. wEnvironmental Site! shall mean the physical location
from which emanates any claims, damages, l1iabilities, costs,
including costs and expenses of response, removal, remediation or
disposal expenses (including reasonable experts’ and attorneys’

fees), suits or obligations of any and every nature resulting from
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the generation, treatment, use, handling, storage, transportation,
manufacture, release, discharge ©OF disposél of any toxic or
hazardous substances or wastes, pollutants, ©Or contaminants
(including, without limitation, asbestos, urea formaldehyde, the
group of organic compounds known as polychlorinated biphenyls,
petroleum products including gasoline, fuel oil, crude oil and

various constituents of such products) on or from the Property.

SECTION 2 - PROPERTY TO BE ACQUIRED

A. Soo agrees to sell and the Authorlty agrees to buy all of
Soo’s interest in the railroad right-of-way presently owned and
operated by soo along the approximate alignment of 29th Street
south in the city of Minneapolis between the east right-of-way line
of Hiawatha Avenue and the westerly city limits of the City of
Minneapolis all as shown and described in Exhibits A and B
attached (the Property) . Included in the Property to be sold are
the following:

(1) Soo’s interest in all lines of railroad between Cedar
Avenue énd Hiawatha Avenue, Some of which cross Hiawatha
avenue in the v1c1n1ty of 28th Street and the other
crossing Hiawatha Avenue in the vicinity of 26th Street.

(2) Soo’s interest in any industrial spurs oY other spur
track rights of way appurtenant to the right-of-way.

(3) Soo's interest in any bridges, fetaining walls, and other
similar -structures upcn, over, under, across, or

appurtenant to the right-of-way, put excluding grade



(4)

(5)

(6)

crossing protection signals and other signal and
conmunication equipment.

Soo’s interest in any permits, 1icenses, ordinances,
ecasements, or other rights permitting the occupation of
the right-of-way and the operation of a railroad over the
Property including (but not 1imited to) rights to cross,
traverse, Or opéfate in or upon public streets and rights
of way, but excluding Soo’s rights and obligations to
pro?ide common carrier freight rail gservice on the
Property.

coo’s interest in the railroad right-of-way located in
public streets and other public rights of way.
valuation maps, plats, deeds of conveyance, and other
similaf records relating to gsoo’s ownership of the right-
of-way. Except as provided herein, the originals of such
records shall be delivered to the Authority within a
mutually convenient and reasonable time following the
closing. A copy may be delivered in 1ieu of the original
under the following circumstances: (i) the original is
unavailable, (ii) the record also pertains to Soo
property other than the 29th Street corridor, or (iii)
the original record is reasonably required by Soo© during
the term of the Railroad Easement (as defined in this
Agreement), in which event the original shall bhe
delivered to the authority promptly after the termination

of the Railroad Fasement.
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B. Trackage is excluded from the property to be sold, except
as otherwise provided by Section 12.

C. Notwithstanding acquisition of the ©Property by the
Authority, the Authority grants use of a portion of the Property
for purposes of the Railroad Easement and limited access to other
portions of the Property solely for maintaining and performing
Railroad operations upon the Railroad Easement, under the terms set
forth in this Agreement. The Authority reserves the right to
enter, and make alterations upon, the Railroad Fasement, provided
that such entry and alterations do not unreasonably interfere with
Soo railroad operations and are in accord with other provisions of

this Agreement.

SECTION 3 = CONVEYANCE AND CLOSING

A. The property will be conveyed at the closing by quit
claim deed and bill of sale in a form consistent with Exhibits D
and E and such other documents or evidence as the Authority or its
counsel may reasonably request or as required by applicable law.

B. The Railroad Fasement will Dbe conveyed 1in a form
consistent with Exhibit ¢ which provides that the Railroad Rasement
is governed by the terms of this Agreement and shall be delivered
at the closing .

C. The closing of this transaction shall occur on or before
June 1, 1993, at 10:00 a.m., at the office of the- Authority,
southwest Street 1,evel Government Center, Minneapolis, Minneséta or
at such other time or plade as may be mutually agreed upon by the

parties.



D. The Authority will purchase,'affix, and cancel any and
all documentary stamps in the amount prescribed by statute, and
will pay any and all deed taxes, transfer taxes, excise taxes,
sales taxes, use taxes, and fees incidental to the transfer of the

property or the recordation or filing of the deed or deeds.

SECTION 4 - PAYMENT

A. The Authority agrees to pay funds in the following
amounts to Soo for the Property in accordance with the terms and
conditions of this_Section and in accordance'with other terms of
this Agreement. All amounts are net to Soo and shall bé paid by
immediately negotiable warrant . The funds SO paid will constitute
full and final payment by the Authority to Soo for each of the
following defined itens:

(1) $9,000,000 for all of the Property described in Section

2 and Exhibits A and B.

(2) As full and final compensation for all increased

operating costs and trackage rights:

(a) $688,000 for trackage rights incurred by S00 and
its railroad tenants in transporting rail traffic
via alternate routes +hat now originates OF
terminates on the Property, ©TY traverses the
Property, £© long as such traffic continues,
subject to adjustment as a result of audit accepted
by the Minnesota pepartment of Transportation or

its - designee before payment. The Authority



(b)

(c)

anticipates the audit will be completed by closing
and will use its pest efforts to achieve that goal.
$158,000 for increased operating costs incurred by
goo to continue to serve customers originating or
terminating traffic on the property after Soo’s
present line of railroad is severed at Hiawatha
avenue, all subject to adjustmant as a result of
audit accepted by the Minnesota pepartment of
Transportation or its designee-bafore payment. The
authority anticipates the audit will be completed
py closing and will use its pest efforts to achieve
that goal.

payment for increased operating costs and trackage
rights will be adjusted.in accordance with audit
and paid at the later of closind, completion of the
audit or at such time as the existing Soo rail
connections Aacross Hiawatha Avenue are severed.
gajd payments for increased operating costs and
trackage rights may be made directly by the
authority to Soo Oy in 1lieu thereof, by the
governmental agencies participating in the Hiawatha
Avenue reconstruction project. Provided, however,
that the obligation to make such payments to 500,
or to cause caid payments to pe made to Soo by
others, shall be and remain the obligation of the

Authority.



B. The payments described in 4A will be paid in the amounts
and at the times set forth as follows:

(1) 88,250,000 at closing.

(2) % 750,000 after termination of the Railroad Easement in
accordance with Section 12 of this Agreement. Said sum
will fe deposited as the Railroad Fasement Escrow in an
interest bearing escrovw éccount or certificate of deposit
with interest earned to be reinvested in the escrovw
account. The entire balance of the:Railroad Easement

. Escrow account including accrued interest, less the costs
associated with caid account, will pe disbursed to Soo
upon the written authorization of the Authority, which
shall be given upon termination of the Railroad Easement
in accordance with Section 12.

c. The payments described in 4A(2) for jincreased operating
costs and trackage rights will be adjusted in accordance with audit
and paid at the 1ater of closing, completion of the audit or at
such time as the existing Soo rail connections across Hiawatha
Avenue are severed. Said payments f£or increased operating costs
and trackage rights may be made directly by_the Authority to Soo
or, in lieu thereof, by the governmental agencies particiﬁating in
the Hiawatha Avenue reconstruction project. Provided, however,
that the obligation to make such payments to Soo, or to cause said
payments to be made to Soo by others, shall be and remain the

obligation of the Authority.



SECTION 5§ -~ CONDITIONS PRECEDENT TO CLOSING

A. General conditions. The obligations of the Authority to

consummate the transaction contemplated by this Agreement will be
sﬁbject to fulfillment on oYX pefore the closing date of all of the
following conditions, any of which may only be waived by the
Authority in writing.

(1) Closing of this transaction is contingent upon obtaining
of any required regulatafy and other governmental
approvals. T -

(2) - Closing ‘of this transaction is contingent upon the
authority obtaining commitments satisfactory to it to pay
all of the increased operating costs and trackage rights
set forth in section 4A(2) of this Agreement.

(3) provision by Soo of any and all documents to comply with
the terms of this Agreement and execution of any and all
instruments, documents and consents as necessary,
including quit claim deeds, releases executed by any
secured parties and in a form acceptable to insurers of
title as to any and all security interests, mortgages oOr
other encumbrances on the Property.' Within 90 days after
the closing, S00 shall cause to be recorded:partial
releases ©Or satisfactions of any mortgages OX deeds of
trust of Soo which may appear of record as a lien against
the Property, and 500 shall indemnify the Authority, and
the Authority’s title insurer, for any loss OT expense

sustained by either of them as a result of Soo’s failure
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(4)

(5)

(6)

to have such lien soO released O satisfied. The
existence of any such lien will not afford a basis for
objecting to the marketability of Soo’s title.

Any judgment against So00 which may appear of record as a

- lien against the pProperty shall be settled and satisfied

by Soo within 30 days after it becomes final and
unappealable, and soo shall indemnify the authority, and
the Authority’s title insurer, for any loss sustained by
either of them as a result of Soo’s-failure to have such
1ien so settled and satisfied. The existence of ‘any such
lien will not afford a basis for objecting to the
marketability of Soo’s title.

soo shall provide agreements by present tenants of the
property to vacate or terminate trackage rights presently
in effect, to take effect no later than such time as the
Railroad Easement is terminated.

The Property will be conveyed subject to facts which
would be disclosed by a comprehensive survey, rights and
claims of parties in possession, rights of the public,
and those easements, leasesS, licenses and permits listed
in Exhibit F. The Authority may object }to the
marketability of soo’s title on the basis of such
matters. soo 1is under no obligation to cure title
defects. if a title defect is not cured, the authority
at its option may terminate this Agreement at any time

prior to closing.
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(7)

B.

The Property shall be conveyed subject to the rights of
CcMC Real Estate corporation or its successors or assigns
to the location of certain billboards on the Property
shown by arrows on Exhibit G and which shall not afford
a basis for objecting to the marketability of Soo’s
title.

Environmental conditions. The obligations of the

Environmental LBIB-~==00

authority and Soo to consummate the transaction contemplated by

this Agreement are subject to the fulfillment on or -before the

closing date of all of the following environmental conditions, any

of which may only be waived by the other party in writing:

(1)

(2)

(3)

All of the environmental representations and warranties
of the Soo contained in this Agreement shall be true and
correct on and as of the closing date.

soo shall have completed a Phase II environmental
jnvestigation of the Property and a supplemental Phase I
environmental investigation and shall have shared all
final reports and recommendations of such investigations
with the Authority within 30 days from the execution of
this Agreement. |

The Authority shall have performed an envirbnmental
investigation of the Property supplemental to the Phase
1I, the scope of which shall be in the sole discretion of

the Authority.
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(4) If the highest estimated cost to remediate the Property
to federal, state and local environmental regulatory
standards for use as a transportation corridor exceeds $2
million, either party may terminate this Agreement by
written notice to the other prior to the closing and
thereupon neither party shall have any further rights or
obligations under this Agreement. The estimate of
remediation cost shall e " pased upon remediation
technigues that reasonably accommodate the puthority’s

- time needs in using the Property as a transportation
corridor.

(5} BSoo shall have sealed or caused to have been sealed in
accordance with the requirements of Minnesota law any
existing wells known to Soo and shall have delivered the
reguired Sealed Well certification to the Minnesota
Department of Health except for the two monitoring wells
which are the subject of a right of entry in an agreement
between the 500 and the Minneapolis conmunity Development
Agency (designated in said agreement as MW304 and MW306)},
for which a partial assignment éhall be made to the
Authority. :

c.  Corporate authority conditions. The obligations of the

Authority to consummate the transaction contemplated by this
Agreement are subject to delivery by Soo to the Authority of a

certificate or certificates dated as of the closing date and signed -
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on behalf of Soo by its Secretary or Assistant Secretary to the

effect that:

(1)

(2)

(3)

(4)

(5)

(6)

" D.

The copy of Soo’s restated Certificate of Incorporation
or Articles of Tncorporation attached to the certificate
are true, correct and complete;

No amendment to said Articles or Certificate has occurred
since the date of the last amendment annexed;

A true and correct copy of the By-Laws of Soo as in
effect on the date thereof and at "all times since the
adoption‘of +he resolutions referred to in the following
paragraph is annexed to such certificate;

The resolutions by the Board of Directors of Soo
authorizing the actions taken in connection with the sale
of the Pfoperty including the execution and delivery of
this Agreenent and any related agreements, were duly
adopted and continue in force and effect (a copy of such
resolutions to be annexed to such certificate).

The officers of So00 executing this Agreement and any
other related agreements executed and delivered pursuant
to or in connection with this Agfeement are incumbent
officers of Soo and that their signatures as ;hown on
such certificate or certificates are genuine.

Soo is a corporation in good standing in the State of
Minnesota.

Municipal Corporate authority conditioens. The obligation

of Soo to consummate the transaction contemplated by this Agreement
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is subject to the provisibn by the Authority to Soo of a certified
copy of the resolution of the Board of the Authority certifying its
approval of the +ransaction pursuant to the authority of Minnesota

statutes '§ 398A.04.

E. opinion of Counsel to 800. The obligations of the

Authority to consummate the transaction contemplated by this
Agreement are subject to delivery by Soo to the Authority of an

opinion of'Counsel.to Soo, which may be house Counsel, that:
(1) To Soo’s knowledge, no proceeding‘ig pending, nor is
. there a substantial threat of such a proceeding, before
any court or governmental agency in which it is sought to
restrain or prohibit, or-to obtain labor or environmental
protection, conditions or provisions or damages or to
obtain other relief in connection with, this Agreement or
any other agreement to be executed in connection with
this Agreement or the consummation of the transactions
contemplated hereby or which, if adversely decided, would
materially affect or impair either party’s right or
ability to perform its obligations hereunder or to obtain
the benefits hereof, and no invéstigation that might
eventuate in any such suit, action or proceéding is

pending or threatened; and

(2) To Soo’s knowledge, there are no labor disputes in
pfogress or threatened with respect to Soo or the

transaction contemplated by this Agreement.
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F. opinion_of Counsel to authority. The obligation of Soo

to consummate the trransaction contemplated by this Agreement will
be subject to delivery by the Authority to Soo of an opinion of
coungel as follows:

(1) All actioﬁs, proceedings, resolutions, instruments and
documents required to carry out this Agreement and all
other related legal matters shall have been approved on
or before the closing date by the Hennepin County
Attorney or the law firm of Felhaber, Larson, Fenlon &

. Vogt, P.A., counsel to the Authority in the exercise of
jts or their reasonable judgment, and the Authority or
its counsel shall have peen furnished with copies,
satisfactory in form and substance to counsel to the
Authority in the exercise of its .or their reasonable
ﬁudgment, of all of such required material corporate
records and related proceedings of So00 authorizing its
execution, delivery and performance of this Agreement as
the Authority or its counsel shall reasonably require.

G. alternate Routing conditions. The obligation of the

parties to consummate the transaction contemplated by this
Agreement is subject to fulfillment on or before the closing date
of the following condition, which may only be waived by either
party in writing. The Authority agrees to cooperate and assist Soo
in obtaining the agreements contemplated by this condition 3
Soo éhail have obtained agreements satisfactory to So00
with Chicago and North Western Transportation Company,
Burlington Northern Railroad, and other railroads

affording Soo and Pwin Cities and Western Railroad
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Company alternate routing for rail traffic that 1is
currently routed via +he 29th Street corridor.

SECTION 6 = ENVIRONMENTAL INVESTIGATION

The Authority may enter the Property and, to the extent
necessary, Soo’s land in the vicinity of the property (jointly
referred to as the site in this Section 6) for the purpose of
surveying and conducting the supplemental environmental
investigation referred to in section 5 of this Agreement,
including, but not 1imited to, soil borings, - water samplings and
other environmentai inspections and tests the Authority infits sole
discretion deems necessary subject to the following conditions:

(1) The Authority shall give Soo advance notice of the date
and time of each entry and the nature of the activities
to be conducted on the Site at each such date and time.

(2) Soo may elect to be present during the conduct of such
activities and to monitor same. Such monitoring shall
not relieve the Authority of any 1iability under this
Section.

(3) Prior to entering the Property, the Authority shall
secure the permission of any tenant‘then in possession of
same. :

(4) Upon the completion of its activities, the Authority
shall remove any debris resulting from such activities
and shall restore the gite to the condition it was in

prior to the commencement of such activities.
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(5)

only to the extent permitted by law, including but not
1imited to Minnesota gtatutes Chapter 466, as amended,
and only to the extent of the Authority’s fault or
negligence, the Authority shall indemnify Indemnitees
against all claims, demands, actions, suits, judgments,
losses, damages (including, but not limited to, actual,
compensatory, direct, consequential, punitive, and
exemplary damages) , expenses, penalties, fines,

sanctions, court costs, litigation costs, environmental

. response and remediation costs, and reasonable attorneys’

fees (collectively, Clains) arising out of or relating to

any loss of (or damage to) any property or business or

any injury to (or death of) any persons, where such loss,

damage, injury, or death actually or allegedly arises

(whether directly or indirectly, wholly or in part) from:

(a) any action or omigsion of the Authority (6r its
.employees, agents, or contractors) while on the
Site pursuant to this Section; or

(b) the exercise by Authority (or 1its employees,
agents, or contractors) of tﬁe permission granted
by this Section; or :

(c) the escape or Trelease of any pollutant,
contaminant, oOr hazardous substance resulting
(directly or indirectly, wholly or in part) from

any action or omission of Authority (or its
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(8)

employees, agents, oY contractors) while on the

Site pursuant to this Section.
Indemnitees means the following companies and their
officers, directors, employees, and agents: Soo . Line
corporation, So00 Line Raiiroad Ccompany, Tri-State Land
Company, Tri—-State Management Company, The Milwaukee
Motor Transportation Compény, Hiawatha Transfer Company,
canadian Pacific Limited, and CP Rail, and their
respéctivenparent.companies, subsidiaries, and affiliated
companieé. ‘
The Authority (and its enployees, agents, and
contractors) shall comply with all applicable laws while
on the Site.
The Authority will provide Soo with complete copies of
the test data and test reports as soon as they are
available to the Authority.
The cost of any test or surVey will be borne solely by
the Authority.
Unless reasonably necessary to complete the Authority’s
environmental investigation, test ﬁoles shall be located
no closer than 10 feet from the nearest rall of any
railroad track jocated on oxr adjacent to the Site and
drilling equlpment and related eguipment shall not be
placed closer than 10 feet from the nearest rail of any

such track. Before the Authority proceeds with test

holes or placement of drilling eguipment in such manner
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(1.0)

(11)

(12)

(13)

soo must have given written permission to do so which
shall not be unreasonably withheld.

while on the Site, the Authority (and its employees,
agents, and contractors) shall comply with Ssoo’s safety
rules, including any requirement regarding the use of
flagmen. All costs associated with compliance with such
rules shall be borne bf the Authority. If Soo shall
incur any costs in connection therewith, the Authority
shall reimburse 500 within 30 days after receipt of Soo’s
invoice.

Unless disclosure is required by court order OT
applicable law, the Authority shall maintain, and shall
cause its employees, agents, and contractors to maintain,
the confidentiality of all information pertaining to any
environmental test performed on the Site.

If any mechanics’ or materialmen’s lien, or similar lien,
ie asserted against the Site, the Property, or any other
property of Soo or Indemnitees as a result of the
exercise of the pernission granted in this Section, the
Authority shall immediately satiéfy and/or obtain the
release of such lien, all at the Authority’s expénse, and
the Authority shall indemnify and defend Soo from and
against all claims arising out of or connected with such
lien.

Notwithstanding the foregoing, the terms of this

Agreement are not to be construed as nor operate as
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waivers of the Authority’s statutory or common law
immunities or limitations on liability, including but not
limited to Minn. Ch. 466. Further, the Authority’s
obligations set forth in this Section and otherwise in
this Agreement are expressly limited and governed by the
provisions of Minn. Stat. Ch. 466, Minn. Stat. Ch. 604,
and any other applicable law or regulation.

SECTION 7 ~ ASSIGNMENTS OF CONTRACTS, LEASES AND RELATED
INSTRUMENTS © -

A. . Soo will.assign to and the Authority or its designee will
accept, all right, title, interest and 6bligations held by the
soo, to the extent transferrable and/or assignable, and relating to
the interests in the Property to be transferred to the Authority,
under leases, contracts, permits, licenses and other instruments
which, to the extent discovered by Soo after diligent search of its
files and records, have been listed and described in Exhibit F,
attached hereto and hereby made a part of this Agreement.

B. Soo will also assign all other interests of any nature of
the Soo, to the extent transferrable and/or assignable, and
relating to the interests in the Property to-be transferred to the
Authority, including rights in and to general intangigles and
contract rights in addition to those identified or described in
Exhibit F, including franchises, governmental and contractual
operating rights and other contracts, leases, licenses, permits and

privileges, ekcept to the extent such rights relate to Soco’s rights
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and obligations to provide common carrier freight rail service on
the Pfoperty.

C. Soo reserves to itself all prepaid rentals attributable
to any lease, license or ecasement whereby a third party has been
granted the right to install and maintain a fiberoptic transnmission
1ine. Payments for rentals due under said instruments after
closing shall be prorated between 500 and the Authority based upon
their respective ownership of the affected areas. otherwise,

there shall be no proration of lease rentals.” -

SECTION 8 - PAYMENTS FOR TAXES

A. The Authority agrees to pay promptly to taxing
authorities when due all Taxes, if any, duly levied on the Property
with respect to the Authority’s ownership, leases, air rights
development, and/or operations. Soo agrees to pay promptly to
taxing authorities when due all Taxes, if any, with reépect to its
use or operations duly levied, to the extent Soo’s property right
has been separately assessed by the appropriate assessing authority
to Soo while conducting operations over the Railroad Easement. To
the extent Soo’s property right'is not so separately assessed to
Soo, but the underlying fee in the Railroad Easement is assessed as
railroad operatingrproperty and would be exempt except for Soo’s
use in operations, then Soo agrees to pay all such taxes duly
levied while conducting operations over the Railroad Easement.
Soo reserves the right to protest to a taxing authority any such

Taxes it deens to be unfair or excessive and may in good faith
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litigate and settle with the taxing authority any such protested
amount.

B. The Authority shall pay without reimbursement from So00
all Taxes, if any, attributable to any passénger transportation

system installed by or at the direction of the Authority.

SECTION 9 = GRANT oF RAILROAD EASEMENT

A. subject to all of the terms and conditions of this
Agreement, the Authority hereby agrees to grant to 500 at closing
a Rallroad Easement to continue its present railfoad opéfations ahd
to_contiﬁue to meet its cormon carrier obligations at Soo’s sole
cost and obligation subject to the terms of this Agreement, on its
solely owned Trackage located upon said Railroad Easement as
described in Exhibit C, including the right to:

(1) Exclusively provide freight railroad service to any
industry, team, OF house track existing in the 29th
gtreet Corridor on the date of this Agreement OX as
otherwise may be required by l1aw.

(2) Permit current third party users for bridge rights only
or admit a third party only for emergency detour purposes
to use all or any portion of sald Trackage.

(3) Cconstruct or nodify tracks connecting to or crossing said
Trackage, including track connections with the Chicago
and North Western owned trackage located on Authority
owned right-of-way West of France Avenue subject to
provisions 6f this Agreement, and the prior written
approval by the Authority, which approval shall not be
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unreasonably withheld and shail be deemed given if
required by law.

(4) Use the existing roadbed, bridges, and other existing
railroad facilities, if any, acquired by the Authority
as a result of this Agreement.

(5) Adnmit a third party operator as assignee of Soo’s common
carrier freight service obligation subject to the consent
of the Authority which shall not be unreasonably

withheld.

SECTION 10 - RAILROAD EASEMENT RENTAL

A. Until termination of the Railroad Easement in accordance
with Section 12 of this Agreement, Soo will pay an annual rental of
$40,000 to the Authority for the Property utilized by the Railroad
Fasement. The first payment of $40,000 shall be due one month
after the closing date and shall thereafter be paid annually by the
same date.

(1) In the event of termination of the Rallroad Easement upon
other than the anniversary of the closing date, remaining
rental due shall be prorated accordingly.

(2) The rental amount may be adjusted upward by the Authority
each five (5) years, but each upward adjustment shall be
no greater than ten percent of the previous rate.

B. At such time as the Railroad Easement is terminated, So0

shall have no.further obligation to pay rental to the Authority and

shall have no claim against the Authority for any payment of any
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kind except as may have arisen prior to such termination or by

reason of other provisions of this Agreement.

SECTION 11 ~ RATL CAR STORAGE

gffective no later than six (6) months after closing, Soo and
its tenants shall cease storing or parking railroad cars at any
location on the Property except such cars as are actually used to
service rail users ljocated on or adjacent to the Property. Any
rail cars required to be stored for the use of such rail users
shall be parked in the vicinity of the loading or unloaﬁing tracks

of said users.

SECTION 12 - TERMINATION OF RATLROAD EASEMENT

A, As provided in this Section 12, the Railroad Easement and
the rental obligation under Section 10 will terminate, and the
Ralilroad fasement Escrow account referred to in Section 4B(2)
including accrued interest will be paid to Soo, no later than 90
days (unless winter condltlons ‘have prevented removal of S5o0
Trackage, then 180 days) after the effective date of an abandonment
authorization order issued by the Interstate Commerce commnission
("ICCH) or an I¢C Notice of Exemption, and upon the occurrence of
the events in (1) and either (2) or (3) below (unless ofherwise
provided by this Agreement):

(1) (a) Written notice of termination by either party to
the other party;

(k). Soo delivers a release of Railroad Easement
suitable for recordation;

(c) The Authority accepts relinquishment of the
Railroad Easement in writing which shall be given
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(2)

when Soo satisfies the conditions in either (2) or

(3)-
Upon notification by 500 in writing to the Authority that

Soo intends to remove the Trackage, and Soo completes
salvage of the Trackage and removal of rails located in
and across public streets and highways and restores
paving (or has reimbursed the authority for the cost of
doing the same). All such removal and repaving shall be
completed in a workmanlike manner and shall 1nc1ude
removal of all debris and.waste'materlals 1nclud1ng scrap
ties, If Soo has not completed salvage, and removal of
rails and restoration of paving in and across public
streets and highways, within ninety days after the
effective date of the abandonment authorizétion (unless
winter conditions have prevented removal of Soo Trackage,
then within 180 days), the Trackagé not salvaged shall be
abandoned in place without compensation from the
authority and Soo shall reimburse the authority for the
cost of completing any removal and repaving which may be
deducted from the Railroad Easement Escrow payment.
However, the authority may, at its sole: option,
declare that the Trackage is to be 1eft in place and pay
to Soo within 90 days of the effective date of the
abandonment order the market value of the track
materials, less the cost of removal and the value of any

additions oOr petterments previously provided at the
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expense of the Authority. In such event, Soo shall have

no obligation to restore street and highway crossings.
(3) Upon notification by Soo in writing to the Authority that
Soo does not intend to remove the Trackage from the
Property and Soo completes the removal of rails located
in and across public streets and highways and the
restoration of paving (or.Soo reimburses the Authority
for the cost of doing the same) no later than ninety days
after the effective date of the abandonment authorization
- (unless winter conditions have prevented removal of Soo
Trackage, then within 180 days). All such removal and
repaving shall be completed in a workmanlike manner and
shall include removal of all debris and waste materials
including scrap ties. The Trackage not salvaged shall be
deemed abandoned in place without compensation from the
Authority. If Soo has not completed removal of rails and
restoration of paving in and across public streets and
highways within ninety days after the effective date of
the abandonment authority (unless winter conditions have
prevented removal of Soo Trackage, fhen within 180 days).
Soo shall reimburse the Authority for the }cost of
completing any remaining removal and repaving, which may

be deducted from the Railroad Easement Escrow payment.
B. Both Soo and the Authority shall have the right to
terminate the.Railroad Easement at any time in accordance with the

provisions of this Agreement. Any such termination must be
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initiatea by written notice to the other party of its desire to
.terminate the Railroad Easement. Notwithstanding any other
provisions of this Agreement, the Railroad Easement will terminate
no later than 15 years following the date of closing, at which time
the provisions of Section 12, paragraph E will apply. At that
time, Soo agrees to transfer its railroad freight service common
carrier obligation to the Authority or the Authority’s designee.
c. If Soo desires to terminate the Railroad Easement, So0
shall have the obligation to seek to obtain, by . Notice of
Exemption, abandonﬁent application, or such other filing as may be
appropriate, any necéssary I¢C and other regulatory approval to
rerminate common carrier railroad freight service. In such event,
oo shall have no right to any payment for 'lost freight revenue.
The Authority agrees to cooperate in seeking regulatory approval.
D. In the event of cessation of local rail freight traffic
for a period of one year or more, or in the evént the last user of
rail freight service along the Railroad Fasement ceases operations
or otherwise makes clear that it has no further need for rail
service, Soo shall have the obligation to seek to obtain, by Notice
of Exemption, abandonment application, or such other filing as may
be appropriate, any necessary ICC and other regulatory autﬁority to
terminate common carrier railroad freight service. 500 agrees to
make f£iling of any such request for abandonment authority within
«ix months after the last user ceases operations or after a year in
which no locai railroad traffic has originated or terminated on the

Railroad Easement. So00 further agrees to use its best efforts to
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obtain any necessary regulatory abandonment approval for itself and
any other users within one year of said filing.

(1) The Authority agrees to cooperate in any such effort. in
the event more than one year elapses before necessary
regulatory approval is obtained by Soo, oOr earlier at
goo’s request, the authority may, at its option, proceed
in the name of the soo to prosecute and complete any
necessary regulatory procedure to obtain authorization
for such cessation, jncluding cessation of operations by

. users.

(2) In the event regulatory approval to cease rail operations
is not received within one year of said filing, or is
denied in whole or in part, Soo agrees to transfer its
railroad freight service common carrier obligations to
the Authority or the Authority’s designee, if réquested
by the Authority, in which case Section 12E(2) will
apply. |

(3) Soo shall not be entitled to any payment for lost freight
revenue, except as provided in paragraph (2) above.

(4) Soo shall nave no obligation t6 appeal an adverse
regulatory decision, but shall be obligated to réfile for
abandonment approval no later than one year after any
such denial. In any event, Soo shall have no obligation
to refile for abandomment approval subsequent to a denial

more than twice.
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(5) The authority shall have the right at any time to require
Soo to divulge its most recent two years freight traffic
and revenues generated on the Railroad Easement.

E. In the event the Authority requests termination of the
Railroad Easement, the Aauthority shall have the obligation to
obtain regulatory approval at its expense. Soo agrees to cooperate
in any such effort at its expense, including preparation of
necessary traffic, accounting and financial data in form suitable
for ICC or other regulatory application. Soo ‘also agrees that the
Authority may proéeed in the name of the So00 to prosebute and
complete any such procedure. SO0 agrees to provide any requested
data for regulatory filing within ninety days of request by the
authority.

(1) 1In the event regulatory approval to cease rail operations
is not received within one Yyear of said filing, or is
denied in whole or in part, Soo agrees to transfer its
railroad freight service common carrier obligations to
the Authority or the Authority’s designee, if requested
by the Authority, in which case, Sec. 12E(2) will apply.

(2) In the event the Authority requests termination of the
Railroad Easement prior to cessation of active rail
freight shipping via the FEasement, the Authority will
make an additional payment at the time termination takes
place for lost net revenue calculated in accordance with
the provisions of Exhibit H based on average freight

revenues for the most recent two years prior to the
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request by the Authority and based upon the assumption

that revenue will continue for a maximum term of 20 years

from the date of closing and further pbased on the cost of
capital as determined by the Interstate commerce
commlssion on the date.of the request by the Authority to
terminate the freight railroad easement. Revenues used

in the projection shall be adjusted to reflect those
revenues reasonably expected to continue. NO payment for

1ost revenue will be made under any other circumstances.

F. - In the event the authority shall cause, contribute to, or
assist in the relocation of any customer facility 1ocated adjacent

to the Railroad Easement and currently used for rail shipping, the

* authority shall:

1. Give Soo advance notice 5f the proposed relocation.
2. Keep Soo© advised as to the particulars of the

proposed relocation.
In the event such facility is relocated with the financial
assistance of the authority on a 1ine of railroad not served by
Soo, CP Rail or their affiliates, successors Or assigns, the

provisions of gection 12E{2) will apply.

SECTION 13 = OBLIGATIONS FOLLOWING TERMINATION

Upon termination of the Railroad Easement, the parties hereto
are relieved from any and all obligations relating thereto, except
for any obligations which may have acerued or which may have been
incurred prior to the date of such termination or in accordance
with the terms of this Agreement.
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SECTION 14 = RAILROAD EASEMENT HAIﬂTENBNCE, QPERATION&L
CONTROL AND ENTRY

A. Until termination of the Railroad Fasement, Soo shall
have the exclusive direction and control of the Trackage upon said
Easement, at its sole cost and expense, subject to the rights of
the Apthority as set forth in this Agreement. So© shall perform
all construction, derailment or wreck clearing, maintenance, repair
and renewal of the Trackage, including any additions thereto it may
deem necessary or desirable for the safe and efficient operation of
all trains. Soo's_obligatlon.for malntenance and repalrs shall
inélude_ahy repairs to overhead bridges necessitated by reason of
interference with freight railroad operations, which repairs are
not required for any other purpose.

B. The management and operation of the Railroad Easeﬁent
chall be under the direction and control of Soco. Soo shall have
the power to change its operations, management and operating
practices on or over the Railroad Fasement as in its judgnent may
be necessary, expedient or Pproper for +the operations herein
intended, consistent with the provisions of this Agreement.

C. Soo shall have the right to operate trains, engines and
cars over the Railroad Easement for its sole penefit, and shall
not, except as otherwise provided in this Agreement without prior
written permission by the Authority,(which permission shall not
unreasonably be withheld, permit any third party to operate trains,
engines or cars over the Railroad Easement except as already
provided in existing trackage rights agreements or as a temporary
emergency detour.
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D. Soo shall, at its ;ole cost and expense, determine all
means and employ all persons necessary to operate, maintain, repair
and renew the Trackage, as well as crossings, crossing signals,
ditches, roadbeds, bridges, and communication lines within the
Railroad Easement which may be necessary for its use of the
Trackage.

E. Soo shall have a right of access over other portions of
the Property for the sole purpose of maintaining and performing
freight railroad operations over the Railroaq Easement. Such
access shall not unreasonably interfere with activities of the
Authority or other users permitted by the Authority upon Property
not part of the Railroad Easement.

F. The Authority shall not pay the expenses of any public
crossing of the Railroad Easement which may be opened or improved,
including all expenses of crossing protection, wunless such
crossings are requested or opened by the Authority. The Authority
shall not be responsible for any expenses incurred by Soo as a
result of activities of third parties not authorized by the
Authority occupying or otherwise interfering with the Railroad
Easement.

G. The Authority may enter upeon, and make alterations to,
the Railroad Easement subject to the following conditions:

(1) The Authority shall give Soo at least three working days

advance notice of the date, time, and location ofAeach

entry upon the Railroad Easement and the precise nature
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(2)

(3)

(4)

of the activities to pe conducted on the Railroad
Fasement at each such date, timeland location;

The Authority and its contractors shall not interfere
with the operations of any trains or railroad facilities
upon the Railroad Fasement except with the consent of 500
which consent shall not be unreasonably withheld.

The Authority shall take (and shall cause its contractors
to take) such actions as are required to afford Soo the

benefit of any applicable insurance held by the Authority

_or its contractors. 1In any case where the circumstances

would cause a prudent railroad to require the Authority
or its contractors to do so, the Authority or its
contractors shall procure and maintain in effect railroad
protective 1iability insurance (occurrence form), in
Soo’s name and issued by an insurer and in a form
acceptable to Soo, with limits of $2,000,000 per
occurrence and $g,000,000 aggregate for bodily injury
(including death) and property damage.

while on the Railroad Easement, the Authority and its
contractors shall comply with all applicable laws and
with Soo’s safety rules, all at no expense to s00.

No work shall e done oOr obstruction placed ovexr any
track or within the Railroad Easement until the Authority
or its contractors shall have arranged for gsoo to
furnish, at the authority’s or its contractors’ expense,

such flagging as 500 deems necessary for the protection
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(6)

(7)

(8)

of railroad operations. guch flagging shall not relieve
+he Authority or its contractors from any liability.
Construction equipment and related equipment shall not be
placed closer than 10 feet from the nearest rail of any
track.

If the Authority desires to construct facilities upon the
Railroad Easement, such construction shall be effected in
strict agcordance with plans which have been approved in

advance by Soco. The Authority shall submit the plans to

_Soo no less than forty-five (45) days prior = to the

commencement of ‘construction. So0 may require the
authority to make changes in the plans if, in Soo’s
judgment, the planned construction would create a safety
hazard with respect to, or interfere with, railroad
operations. S00 assumes no responsib%lity for, and shall
not under any circumstances be held 1iable for, any
error, omission, defect, or deficiency in the plans.

The Authority shall not construct any facility over any
track where the vertical distance between the top of the

rajl and any part of the facility ig less than 23 feet.

SECTION 15 = LIABILITY

A.

while conducting operations over the Railroad Easement,

Soo agrees to defend, indemnify, and hold harmless the authority,

its

commissioners, officers, agents, and employees from any

1iability, claims, damages, costs, judgments, oOr expenses resulting

directly or indirectly from the act or omission of 500, its agents,
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employees, customers, tenants, or invitees, occurring on or from
the Property (including, without limitation,‘reasonable attorney’s
fees and compensation for harm resulting from‘the handling, storage
or release of toxic or hazardous substances Or wastes, pollutants
or contaminants including, without 1imitation, asbestos, urea
formaldehyde, the group of organic compounds known as
polychlorinated biphenyls, petroleum products including gasoline,
fuel oil, crude oil and various constituents of such products) .

B. Notwithstanding anything in this. Agreement to the
contrary,_in case of collision occurring on the Property involving-
railroad cars, 1ocomotives, rail passenger Ccars, mofor vehicles,
other vehicles oY equipment operated DY the respective parties
which causes Loss or Damage involving the Sole Property or. Sole
Employees of each of the parties-hereto, the party whose Sole
Employees are alone at fault shall be solely responsible for and
chall settle for and pay the entire Loss and Damage caused thereby,
or, if caused by the fault of the Sole Enployees of both parties
hereto, each party hereto shall bear and pay for all Loss or Damage
which its Sole Employees and Sole Property may have suffered as a
result thereof, and each party shall bear the percentage of Loss or
pamage for which it is legally responsible to third partiés.

cC. Each party hereto shall pay all Loss or Damage for which
such party shall be 1iable under the provisions of this Agreement,
and shall defend, indemnify and save harmless the other party
against such'Loss or Damage, including any such damages in any

court action. Fach party hereto shall have the right to settle, OT
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cause to be settled for it, all clainms for Loss or Damege for which
such party shall pe liable under the provisions of this Agreement,
and to defend or cause to be defended all sujits for the recovery of
any such Loss or Damage.

D, Each party shall give the other prompt written notice of
any and all claims or suits arising from operations on or about the
Railroad Easement.

E. Notwithstanding the foregoind, the terms of this
igreement are not to be construed as nor operate-as waivers of the
Authority’s statutery or common law immunities or limitations on
liability, including but not 1imited to Minn. stat. Ch. 466.
Further, the authority’s obligations set forth in this section 15
and otherwise in this Agreement are expressly limited and governed
by the provisions of Minn. Stat. Ch. 466, Minn. Stat. Ch. 604, and

any other applicable law or regulation.

SECTION 16 - ENVIRONMENTAL REPRESENTATIONS AND WARRANTIES

A. Soo hereby represents and warrants as follows to the
authority, such representations and warranties to be true and
correct on the closing date, that:

(1) Soo has provided to the Authority within 30 days of the
execution of this Agreement all relevant and material
environmental information with respect to the Property
which is in Soo’s possession. Soo may provide such
information in cummary fashion, put warrants that any
summary Sso provided is fully representative of the

environmental conditions of the pProperty known to Soo and
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(2)

that Soo bhas promptly provided all other relevant
documents, data, test results, reports and
recommendations requested by the Authérity as it pertains
to said summarized information. The summarized
jnformation will ke set forth in Soo’s Environmental
Disclosure schedule which shall be jdentified as Exhibit
I to this Agreement.

Except as disclosed in any documentation provided by Soc

to the Authority pursuant to this section 16 hereof and

_except as disclosed on Exhibit I = (which is to be

provided to the authority within 30 days after the date
of this Agreement), Soo has not generated, treated,
stored, released or disposed of, Or otherwise placed;
deposited in or jocated any toxic or hazardous substances
or wastes, pollutants or contaminanﬁs (including, without
1imitation, asbestos, urea formaldehyde, the group of
organic compounds known‘as polychlorinated biphenyls,
petroleum products including gasoline, fuel oil, crude
oil and various constituents of such products, and any
hazardous substance as defined in the Comprehensive
Environmental Response, Ccompensation and Liability Act of
1980 ("CERCLA"), 42 U.5.C. gection 9601-9647, as amended)
on the Property, nor has Soo undertaken any activity on
the Property which has caused, or, to Soo’s knowledge;

wouid contribute to:
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(3)

(1) the Property being or becoming a treatment, storage
or disposal facility within the meaning of the
Resource conservation and Recovery Act of 1976
("RCRA“); 42 U.S.C. Section 6901 et seq.,, oY any
similar state law or local‘ordinance,

(ii) a release O threatened release of toxic or
hazardous wastes OY substances, pollutants or
contaminants from the Property within the meaning
of CERCLA or any similar state law oOr local
ordinance, -

(iii) the discharge from the Property of pollutants or
effluent into any water source OT system, the
dredging or £filling of any waters or the discharge
into the air of any emissions, that would regquire a
permit under the Federal water Pollution Control
Act, 33 U.S.C. Section 1251 et seg.,-or the Clean
Air Act, 42 U.S.C. section 7401 et seq., Or any
similar law or local ordinance. |

Except as disclosed in Exhibit I, to Soo’s knowledge,

there is no existing claim or cause of action and theré

is no pending claim or cause of action against the

Property under RCRA, CERCLA or any federal, stdte or

local environmental statutes, regulations, ordinances or

other environmental regulatory requirements, including
without limitation, the Minnesota Environmental Response

and Liability Act, Minn. Stat. § 115B ("MERLA") and the
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Minnesota petroleum Tank Release Ccleanup Act, Minn. Stat.

§ 115C.
(4) Except as disclosed on Exhibit I, no above ground or
_ underground tanks (i) have been located on the Property
by Soo, or (1i) have been located on the Property by Soo
and subsegquently removed or filled. There are no Known
wells within the meaning of Minn. stat. § 103I.005 on the

property except as described on Exhibit T.

SECTION 17 -~ ENVIRQNMENTAL INDEMNIFICATION

aA. Except as limited by this Section 17, So0 shall'defend,
indemnify and hold the Authority harmless from and against all
claims, damages, 1iabilities, costs, inclﬁding costs and expenses
of response, removal, remediation or disposal expenses (including
reasonable experts’ and attorneys’ fees), suits or obligations of
any and every nature whatsoever to the extent that they (i) result
from oY arise out of Soo’s breach of any of the representations
and warranties in section 16 of this Agreement, OX (ii) result from
or arise as a result of the generation, treatment, use, handling,
storage, transportation, manufacture, release, discharge ©OX
disposal of any toxic or hazardous substances oOr wastes, pollutants
or contaminants (including, without limitation, asbestos, urea
formaldehyde, the group of organic compounds known as
polychlorinated biphenyls, petroleum products including gasoline,
fuel oil, crude oil and various constituents of such products) on
or from the Property to the extent that same occurred prior to
transfer of ownership of the Property to the Authority.
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B. Soo's obligation to the Authority for responding to,
removing, remediating or disposing of any pollutant, contaminant,
toxic or hazardous substance OT waste 1is restricted to that where
the response, removal, remediation oY disposal jg ordered OF
required bY any federal, state o©OF local government agency with
jurisdiction over the same; however, response, removal, remediation
or disposal shall be pased upon technigues that reasonably
accommodate the time needs of the Authority in using the Propert}
as a transportation corridor.

c. Soo's obligation to the Authority fer respondiﬁg to,
removing, remediating or disposing of any pollutant, contaminant,
. toxic or hazardous substance OY waste is further limited to that
necessary for the Authority’s use of the property as a
transportation corridor, including, but not limited to, use as e
railroad right-of-way. roadway, bike, pedestrian or other trailwvay
and necessary facilities, including without limitation, station
sites, maintenance facilities and other buildings incidental to use
as a transportation corridor.

D. The Authority ig responsible for the first $50,000
attributable to each Environmental gite up to an aggregate total
of $250,000 for all Fnvironmental Sites. '

E. soo is obligated to defend, indemnify and hold the
Authority harmless for amounts over $50,000 attributable to each

Environmental gite and for amounts in excess of the authority’s

aggregate amount of $250,000.
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F. Notwithstanding anything else to the contrary in this
gection 17, So0’S obligation to defend and indemnify the Authority
with respect to Environmental gites shall be limited to an
aggregate amount of $2,000,000.00 for any and all Environmental
Sites.

G. Soo is not responsible for defending or jndemnifying the
Authority for Environmental gites discovered after termination,
pursuant to gection 12, of the Railroad Easement.

H. Each Party agrees to inform the other of notices and
investigations of Ehvironméntal gites and the parties furtﬁer agree
to confer with respect to management of remediation.

I. All +the terms, covenants, and conditions of this
Agreement shall be binding upon, and jnure to the penefit of and be
enforceable by the parties hereto and their respective SUCCessors,

heirs, executors and assigns.

SECTION 18 = SURVIVAL

A1l of the terms of this Agreement, including all warranties,
representations, and jndemnification given by each party in this
Agreement, all of which are relied upon by the each party shall
survive and bhe enforceable after the closing date and any

subsequent transfer of title of the Property.

SECTION 19 = LAWS GOVERNING

This Agreement shall be governed, and the parties agree to ke

pound, by the laws of the state of Minnesota; and the partiés agree
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to comply with or abide by all lawe yelevant to this Agreement

governing their respective operations in the State of Minnesota.

SECTION 20 - 1L,ABOR_RELATIONS

goo and the Authority each shall be reeponsible for conducting
their own labor relations with any labor organization either
representing or seeking representatlon among elther's employees,
nd each shall regulate or seek to adjust all disputes that may
arise with respect to their employees w1thout involv1ng the other
party. Either party may freely enter inte any contract w1th any
labor orgenization representing or seeking representation among its
own employees. Neither party shall obligate the other party to its
employees Or to any union representing its employees. Each party
shall give written notice to the other of any labor dispute that
prevents or threatens to prevent timely performance under this
Agreement, jncluding all relevant information concerning the

dispute that may impact upon this Agreement.

SECTION 21 =~ INDEPENDENCE OF PARTIES

Soo and the Authority hereby declare that they are acting
independently, and agree that in the performance of this Agreement_
their actions are as independent contractors and not as an employee
of the other; nor are any of their respective employees considered
at any time an employee of the other. So00O has and hereby retains
full control of its Dbusiness in the performance of this Agreement
and full control of all the emp loyment, compensation and discharge

of all employees of 500 assisting in its performance hereunder.
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soo and the Authority each shall be fully responsible for all
matters relating to payment of their employees, including
compliance‘with social Security, Railroad Retirement, withholding
taxes and all other laws and regulations governing such matters.
Soo and the Authority each shall be responsible for their own acts
and those of their agents, officers, employees, lessees, and

contractors during the term of this Agreement.

SECTION 22 - REMEDIES FOR BREBCH. If the Authorlty fails to
perform any of the terms oOr conditions of this Agreement w1th1n the
spec1f1ed time limits, Soo may declare this Agreement terminated or
may have this Agreement spec1flcally enforced. Likewise, if Soo
fails to perform any of the terms oY conditions of this Agreement
within the specified time 1limits, the Authority may declare this
Agreement terminated or may have this Agreement specifically
enforced. The rights and remedies granted to the parties in this
section 22 are intended to be cumulative to all other rights and
remedies available to the parties (whether under this Agreement, at
jaw, in equity, or otherwise) ; accordingly, the exercise by either:
party of eny such right or remedy shall not preclude it from

exercising any other such right or remedy.

gECTION 23 = ENTIRE AGREEMENT . This Agreement constitutes the

entire Agreement between the parties with respect to the sale and
purchase of the Property. Neither party has relied on any
statements or'representations py the other party except as are set

forth in this Agreement.
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ECTION 24 =~ ASSIGNMENT BINDING EFFECT. The terms and provisions

SECTION 24 - ASSIGNMENZZ E2S=Sm- =2

of this Agreement chall be binding upon and inure to the penefit of
the parties hereto and their respective successors and assigns,
jncluding without limitation any entities into or by which either

of the parties is merged, combined, reorganized or acquired.

SECTION 25 — NOTICES. Unless explicitly stated to the contrary

elsewhere in this Agreement, all notices and other communications
required or contemplated by this Agreement must be in writing and
shall be deemed given when delivered in legible ferm' to tﬁe
bueiness eddress of the party to whom addressed. 1f delivered at
the closing, & notice shall be deemed given when hand-delivered to
the party’s representative at the closing. The pusiness addresses

of the parties are ag follows:

800

mailing address: P. 0. Box 530
Minneapolis, Minnesota 55440
attn: Director - Real Estate

delivery address: 1380 Soo Line Building
105 South 5th Street
Minneapolis, Minnesota 55402
attn: Director - Real Estate

telecopier: (612) 347-8170
attn: Director - Real Estate

THE AUTHORITY

mailing address: Hennepin County Regional Railroad
: authority
Southwest Street Level
Government center
Minneapolis, MN 55487-0016
attn: Director - Light Rail Transit

-4 5~



delivery address: Hennepin County Regional Railroad
Authority
southwest Street Level
Government Center
Minneapolis, MN 55487—-0016
Attn: Principal Right-of-way Agent

telecopier: (612) 348-9710 .
Attn: Principal Right-of-way Agent

Notices not given in the manner or within the time 1imits set forth
in this Agreement are of no effect and may be disregarded by the
party to whom they are directed. Either party may change its
pusiness address, for notice purposes, by giving notice of the

change to the other party.
ATTEST: so00 LINE RAILROAD COMPANY

ﬂ“ﬁéiﬁd& C;ﬁ f%/;awggf

Agsistant Secretary

Its Sgggmt VJ‘Q vAt-’IQEMT’
T v Lorméw T

ATTEST: . HENNEPIN COUNTY REGIONAL
RAILROAD AUTHORITY

s Moo

_7 I%s clairman

W 21 /@,ﬁ
/%
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Appréved as to execution: Approved as i;fi;;;lity:

/7
Assiaé%t county Attorney

r- 5—"'¢2 Dated: /% Zz—fa_,,
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RATILROAD EASEMENT ESCROW AGREEMENT

This Agreement is made by and among Hennepin County Regional Railroad
Authority (Buyer), Norwest Bank Minnesota, National Association
(Escrow Agent), and Soo Line Railroad Company (Seller) on the 30th
day of July, 1993.

WHEREAS, Buyer has entered inte a Purchase Agreement (the Purchase
Agreement) dated December 23, 1992 with Seller for the purchase of
certain real estate identified as the 29th Street Corridor,

WHEREAS, a copy of the Puréhase Agreement is attached hereto as
Exhibit A.

WHEREAS, pursuant to Section 9 of the Purchase Agreement, Buyer will
grant to Seller a Railroad Easement; and, pursuant to Section 4.B.
(2) of the Purchase Agreement, $750,000 of the purchase price for the
29th Street Corridor is to be held in a Railroad Easement Escrow and:
paid to Seller upon termination of the Railroad Easement.

WHEREAS, Buyer and Seller desire to engage the services of the Escrow
Agent to hold and invest that portion of the purchase price and
disburse it upon written authorization of Buyer.

WHEREAS, the Escrow Agent is willing to act as the escrow agent on
the terms and conditions set forth below. _

NOW THEREFORE,

1. Buyer shall deposit the sum of $750,000 (which amount,
together with the interest and other earnings thereafter earned in
connection therewith, is referred to as the Escrow Funds) with the
Escrow Agent, who shall receive and hold the Escrow Funds in
accordance with the terms of this Agreement.

2, Upon receipt of the Escrow Funds, Escrow Agent shall
immediately invest the Escrow Funds in such interest bearing
accounts, certificates of deposit, direct obligations of the United
States Government, or mutual funds (collectively, Accounts) as shall
have been designated in a written notice from Seller’s Chief
Financial Officer. Thereafter, Escrow Agent shall invest-the Escrow
Funds in such Account or Accounts as may be designated from time to
time in written notices from Seller’s Chief Financial officer. If no
such written notice has been given at the time the Escrow Funds are.
received, Escrow Agent shall Immediately deposit the Escrow Funds in
an interest bearing account of Escrow Agent’s choosing and shall
thereupon request in writing that Seller’s Chief Financial Officer
give notice of the Accounts into which the Escrow Funds are to be
invested. Upon receipt of such notice, Escrow Agent shall invest the
Escrow Funds in the Accounts so designated. (All references in this
Agreement to Seller’s Chief Financial Officer include any successor
to the current Chief Financial Officer and any person holding a
comparable position with Seller’s successor or assign.)



3. All income (i.e., interest, capital gains, dividends, and
other earnings) from the Accounts shall be reinvested in the
Accounts and shall be considered part of the Escrow Funds.

4. All income earned on the Accounts shall be reported in the
name of Seller for tax purposes.

5. Escrow Agent shall receive fees for its services pursuant to
the Escrow Fee Schedule attached hereto as Schedule WA, " Escrow
aAgent will deduct caid fees from income earned on the Accounts.

6. Escrow Agent shall furnish to Seller a monthly statement of
account reflecting an inventory of assets in the Accounts, all
activity during the previous month, and a market value for the assets
of the Accounts. Escrow Agent will also furnish such other reports
as the Seller or Buyer may reasonably request, including reports to
the Seller’s or Buyer’s accountants or other examiners as may be
necessary or appropriate.

7. This Agreement may only be amended by written agreement of
the parties. ,

8. Escrow Agent shall ‘hold the Escrow Funds until it receives
written authorization from Buyer (or its successor or assign) to
disburse the entire balance of the Escrow Funds (less Escrow Agent’s
fees) to Seller (or its successor or assign), which consent shall be
given upon termination of the Railroad Easement in accordance to
dection 12 of the Purchase Agreement. Written authorization from
Buyer may be given by the Executive Director of Buyer. Written
authorization from Buyer’s successor or assign may be given by any
officer of such successor Or assign. :

9. Disbursement of the balance of the Escrow Funds to_ the
Seller shall be made as directed by Seller’s Chief Financial officer.

10. This Agreement shall ke effective on the date of deposit of
the Escrow Funds with Escrow Agent pursuant to paragraph 1 of this
Agreement and shall terminate upon the full performance by each of
the parties of their respective obligations hereunder.

11. Except as otherwise provided in this Agreement, the sole
duty of Escrow Agent shall be to receive the Escrovw Funds and hold
them subject to release, in accordance herewith, and Escrow Agent
shall be under no duty to determine if Buyer or Seller are complying
with the regquirements for termination of the Railrcad Easement.
Escrow Agent may conclusively rely upon, and shall be protected in
acting upon, any statement, certificate, notice, request, consent,
order, or other document pelieved by it to be genuine and to have
been signed or presented by the proper party or parties. Escrow
Agent shall have no duty or liability to verify any such statement,
certificate, notice, request, consent, order, or other document, and
ite sole responsibility shall be to act only as expressly set forth
in this Agreement. EsCrow Agent shall be under no obligation to
institute or defend any action, suit, or proceeding in connection
with this Agreement unless first indemnified to its satisfaction.



Escrow Agent may consult counsel in respect of any question arising
under this Agreement, and Escrow Agent shall not be liable for any
action taken or omitted in good faith upon advice of such counsel.

12. Buyer and Seller hereby agree to indemnify and hold Escrow
Agent harmless from and against any and all claims, liabilities, and
expenses (including attorneys’ fees) which Escrow Agent may incur by
reason of its acting as the escrow agent under this Agreement.
Notwithstanding the foregoing, it is specifically understood and
agreed that in the event Escrow Agent has committed negligence or
malfeasance in the exercise of its responsibilities hereunder, the
indemnification provisions of this Agreement shall not apply.
Further, nothing in this Agreement shall be deemed to waive any of

Buyer’s statutory defenses and immunities or limitations on
liability.

13. The books, records, documents, accounfing procedures, and
practices of Escrow Agent relevant to this Agreement are subject to
examination by Buyer and Seller or their agents.

14. This Agreement and all transactions hereunder shall be
governed by, and interpreted, construed, and enforced in accordance
with, the laws of the State of Minnesota.

15. All notices, authorizations, and directives required or
contemplated by this Agreement shall be in writing and shall be
effective when actually received by the party to whom addressed.
Such notices and authorizations shall be addressed as follows. A
party may change its address for notice purposes by giving notice of
the change to the other parties.

Notices to Buyer shall be directed as follows:

Don Lawrence

Hennepin County Regional Railroad
Authority

Southwest Street Level

Hennepin County Government Center

Minneapolis, MN 55487

Fax (612) 348-9710

Notices to Seller shall be directed as follows:

James A. Lee

Senior Vice President and Chief Financial Officer
Soo Line Railroad Company

925 Soo Line Building

105 South Fifth Street

Minneapolis, MN 55402

Fax (612) 337-0434



with a copy to:

Director of Real Estate Development
Soo Line Railroad Company

1380 Soo Line Building

105 South Fifth Street

Minneapolis, MN 55402

Fax (612) 347-8170

Notices to Escrow Agent shall be directed as follows:

Attn: Alice I. Weibye

Norwest Bank Minnesota, N.A.
Corporate Custody Services
Sixth Street & Marquette Avenue
Minneapolis, MN 55479-0065

Fax (612)Gp] ~382L

16. This Agreement contains the entire understanding among the
parties hereto with respect to the escrow contemplated hereby and
supersedes and replaces all prior and contemporaneous agreements and
understandings, oral or written, with regard to such escrov.

17. ‘This Agreement may be executed in counterparts, each of
which shall be deemed an original, but all of which shall constitute
the same instrument.

18. Escrow Agent may resign upeon 30 days advance written notice
to Buyer and Seller. Tf Seller and Buyer are unable to agree upon a
successor Escrow Agent within the 30-day period following such
notice, Escrow Agent may petition any court of competent jurisdiction
to name a successor escrow agent. Escrow Agent will continue to
serve as the escrow agent under this Agreement until such time as the
cuccessor escrow agent is able to assume its duties under this
Agreenent.

19. Seller acknowledges and agrees that the terms of this
Agreement meet the requirements contained in Section 4.B.(2) of the
Purchase Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement as
of the day and year first written above..

HENNEPIN COUNTY REGIONAL
RAT AD THORITY

By . A
AN v

' AN
Its (q/ktnd4/\/‘ t




NORWEST BANK MINNESOTA,
NATIONAI&ASSOCIATION

res_ (Quak \l s Uﬂm&ﬁwx

*****#***************************************ﬂ***********************

APPROVED AS TO FORM AND LEGALITY:

Asst. Henn}épln County Attorney

Dated 7 ~2.9 "?&

APPROVEP AS TO ,EECUTION:

As8t, Hephepiln County Attorney
pated 7~ 897

JAMES R. UFER e R /a M ¥

xset. Hennepin County Investment
and Financial Manager

vatea Al 29 /973
7 / /




v .INE RAILROAD COMPANY GOPY

SUPPLEMENT NO., 1 TO PURCHASE AGREEMENT

This is Supplement No. 1 dated May 27, 1993, to that certain
Purchase Agreement dated Decempber 23, 1992 (the Purchase Agreement) ,
by and between So0 1ine Railrocad Company (Soo) and the Hennepin
county Regional Railroad Authority (the Authority).

For good and valuable consideration, the receipt and sufficiency
of which 1s hereby acknowledged by the parties, Soco and the Authority
hereby agree as follows:

Section 3 C of the Purchase Agreement is amended by changing
June 1, 1993, to July 1, 1993.

800 ) HENNEPIN COUNTY_REGIONAL
gy RATILROAD AJTHORIT
By o A .
By

ts S 1 P v Tts Chair :

Appg AS TO FORM and

Caw Dephrtment By

Glenn Olander - Quamme Its
*********************************************** kk kA kkhkkkhkkkdkkkdkdhk
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SUPPLEMENT NO. 2 TO PURCHASE AGREEMENT

This is Supplement No. 2 dated June=§£ﬂ 1993, to that certain
Purchase Agreement dated December 23, 1992 (the Purchase Agreement),
by and between Soo Line Railroad Company (Soo} and the Hennepin
County Regional Railroad Authority (the Authority).

the receipt and sufficiency

For good and valuable consideration,
Soo and the Authority

of which 1s hereby acknowledged by the parties,
hereby agree as follows:

section 3 C of the Purchase Agreement is amended by changing
June 1, 1993, to August 1, 1923.

This sSupplement No. 2 supersedes Supplement No. 1 to Purchase
Agreem:gt (which Supplement No. 1 is dated May 27, 1993).

0 RAILRCAD ) COM HENNEPIN COUNTY REGIONAL
é RATILRGAD ARNTHORITY
A%g o2 ‘

s 8. Vice President

SO
By
It

Approved as exegsution:

7
Agsistgnt County Attgrney
Dated: June 25, 19

' Y
Dated: June 25, 1993
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RELINQUISHMENT AGREEMENT

mHIS IS AN AGREEMENT dated July a7, 1993, between Soco Line Railroad
Company (Soc) and Twin Cities & Western Railroad Company (TCW).

The premises of this agreement are as follow:

Soo and TCW are parties to that certain Twin Cities Trackage
Rights Agreement dated July 26, 1991 (the Base Agreement),
whereby Soco granted TCW trackage rights with respect to
certain railrocad trackage owned by Soo 1in the Minnéapolis-st.
Paul metropolitan area, including the "Merriam Park Line" (as
that term is defined in the Base Agreement) which is shown in

red coloration on the attached Exhibit A.

The Base Agreement permits TCW to traverse the Merriam Park
Line to reach Soco’s St. Paul Yard but prohibits TCW from
serving any rail freight customers located on and along the

Merriam Park Line.

The Merriam Park Line includes a line of railrocad that
extends from the westerly city limit of the City of
Minneapolis to the easterly line of Hiawatha Avenue, all in
the city of Minneapolis, referred to as the 29th Street

Corridor.

Section 8.2 of the Base Agreement stipulates that TCW agrees
to relingquish all its rights over the Merriam Park Line in
the event of a sale or abandonment of any portion of the
Merriam Park Line, provided that Soo shall secure an
alternate route to St. Paul Yard for TCW.

-] -



By Purchase Agreement dated December 23, 1992 (the Purchase
Agreement) , between Soo and the Hennepin County Regional
Railroad Authority (the Authority), Soo agreed to sell the
29th Street Corridor to the Authority. The Purchase Agreement
contemplates that Soo and TCW may continue to use the 29th
Street Corridor for a period of time after the consummation

of the sale.

Pursuant to Section 5 A (4) of the Purchase Agreement, the
obligation of the Authority to consummate the purchase of the
29th Street Corridor is subject to the condition that Soo
provide agreements by present users of trackage rights to
vacate or terminate those trackage rights in a timely manner.

The Purchase Agreement contemplates that the existing Merriam
park Line track crossings at Hiawatha Avenue will be
permanently severed in order to accomodate the reconstruction
of Hiawatha Avenue. The exact date of severance is not known
at this time. Once the track crossings at Hiawatha Avenue
are severed, TCW will no longer be able to utilize the
Merriam Park Line to reach Soofs St. Paul Yard.

Soo has procured alternate trackage rights for TCW that give
TCW an alternate route to Soo’s St. Paul Yard using the
tracks of other railroads, all as specified in the Base

Agreement. TCW has accepted such alternate trackage rights.

TCW is willing to surrender its trackage rights with respect
to a portion of the Merriam Park Line as shown in yellow
coloration on Exhibit A on the terns set forth below.



NOW, THEREFORE, in consideration of the foregoing premises, and in
further consideration of the promises and undertakings set forth

below, Soo and TCW agree as follows:

1. TCW hereby surrenders its trackage rights (as granted by
the Base Agreement) with respect to that portion of the Merriam Park
Line lying between the westerly limits of. the City of Minneapolis
(milepost 428.00) and Merriam Park (milepost 416.43), all as shown in
yellow coloration on the attached Exhibit A.

gaid surrender shall take effect at the earlier of the following:

(a) upon receipt. of written demand from Soo demanding such

surrender, oOr

(b) at such time as the railroad crossings at Hiawatha Avenue

are severed;

provided, however, that if, upon the happening of either of the
events specified in subparagraphs (a) or (D) above, TCW has not yet
received authority or exemption from the Interstate Commerce
commission ("ICC") to discontinue its trackage rights, then said
surrender shall not take effect as specified above, but, instead,
shall take effect upon receipt by TCW of such authority or

exemption; provided further that said surrender shall not take effect
until TCW has received ICC approval or exemption therefrom, for the
alternate trackage rights described in paragraph h above.

5. TCW will cooperate in good faith with Soo to obtain any
regulatory approval (or exemption in lieu thereof) necessary to
effectuate the purposes of this agreement.



4. This agreement is expressly intended for the benefit of the

Authority.

4. TCW shall remain obligated, pursuant to Section 8 of the
Base Agreement, to relinquish its trackage rights with respect to

that portion of the Merriam Park Line located west of milepost 428.00

in the event such portion (or any part thereof) is abandoned or sold

to a third party.

S00 LINE RAILROAD COMPANY TWIN CITIES & WESTERN
RAILROAD COMPANY

e s ™o Wy =l

Chairman

P. A. Pender
Vice President and
chief Operating Officer

1
87
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RATLROAD EASEMENT

RALLKUAD Dhifawata2ii=

)
)

)
)
)
)
)
)
)
)
)
)
)

(reserved for valuation and tax data) (regserved for recording data)

STATE DEED TAX DUE HEREON: g
pate: _ Twey X9 , 1993

FOR $1.00 AND OTHER VALUABLE CONSIDERATION, the receipt of which is
hereby acknowledged, the Hennepin County Regional Railroad Authority,
a political subdivision and 1ocal government unit under the laws of
the State of Minnesota, Grantor, hereby conveys and quitclaims to the
Soo Line Railroad Company, a corporation under the laws of the State
of Minnesota, crantee, a temporary railroad easement over real
property in Hennepin County, Minnesota, the terms of which are set
forth in that certain Purchase Agreement {the Purchase Agreenment)
between Soo Line Railroad Company and the Hennepin county Regional
Railroad Authority dated December 23, 1992, The real property is
described as follows: Se€ attached Exhibit A.

Hennepin Cgun Regional

ailroad Authority
“




STATE OF MINNESOTA )
)ss
COUNTY OF HENNEPIN )

The foregoing was acknowledged before me this 30th day of July, 1993,
by Sandra M. Hilary and James M. Bourey, respectively the Chalr and
Executive Director of Hennepin County Regional Railroad Authority, a
political subdivision and local government unit under the laws of
Minnesota, on behalf of the Authority.

AL uens’

Notary Publitc T~

vvvw-vcvhv"vw
xS DONALD A LAWRENCE
g 2 NOTARY PUBLIC < MINNESOTA
s HENMNEPIN COUNTY
My commission axpires 2-28-94

This instrument was drafted by: Tax statements for the real

property described in this
Soo Line Railroad Company instrument should be sent
P,0. Box 530 to:

Minneapolis, MN . 55440 .
Hennepin County Reglonal

Railroad Authority
Southwest Street Level
Covernment Center

300 South Sixth Street
Minneapolis, MN 55487-0016



Exhibit & (p. 1 of 2)

Temporary EFasement No. 13

strips of land 30 feet in width lying 15 feet on either side of
the centerlines of: all main tracks, spurs, sidings and tail
tracks as they are now laid out and constructed over Parcel A
(described below).

Except for that portion of parcel A described as_ Temporary
Easement No. 2, below, and unless terminated earlier pursuant to
Section 12 of the Purchase Agreement, Temporary Easement No. 1
shall terminate at the earlier of the following: 15 years after
the date of this Fasement or at such time as all of Grantee’s
railroad crossings of Hiawatha Avenué between 26th Street East
and Lake Street are permanently severed. :

Temporary Easement NoO. 2: _

Strips of land 30 feet in width lying 15 feet on either side of
the centerlines of all existing trackage over that portion of
parcel A lying between the west boundary of Fifth Avenue and the
west boundary line of Bloomington Avenue, in the City of
Minneapolis

also

a strip of land 30 feet in width lying 15 feet on either side of
the centerline of the south main track over that portion of
parcel A lying west of the west boundary line of Fifth Avenue,
and east of the west boundary of Bloomington Avenue to the east
boundary line of Cedar Avenue, in the City of Minneapolis

Temporary Easement No. 2 shall terminate 15 years after the date
of this Easement, unless earlier terminated pursuant to Section
12 of the Purchase Agreement. :

Parcel A:

211l that part of the Hennepin County Regional Railroad Authority
right of way, formerly the right of way of the Soo Line Railroad
company, passing through the Northwest Quarter of the Southwest
Quarter, the gouthwest Quarter of the Southwest Quarter, and the
southeast Quarter of the Southwest Quarter, all in Section 36,
Township 29, Range 24; all of which lies westerly of the easterly
right of way line of Hiawatha Avenue.

also:

All that part of the Hennepin County Regional Railroad Authority
right of way, formerly the right of way of the Soo Line Railroad
Company, passing through the South Half of the Southeast Quarter
and h



Exhibit A (p. 2 of 2)

the South Half of the Southwest Quarter, Section 35, Township 29,
Range 24; the South Half of the Southeast Quarter and the South
Half of the Southwest Quarter, Section 34, Township 29, Range 24;
the South Half of the Southeast Quarter and the South Half of the
Southwest Quarter, Section 33, Township 29, Range 24; the South
Half of the Southeast Quarter and the Southeast Quarter of the
Southwest Quarter, Section 32, Township 29, Range 24; and the
North Half of the Northwest Quarter of Section 5, Township 28,
Range 24. '

(Abstract Property)
also:

All that part of the North Half of the Southeast Quarter of the
Southwest Quarter of Section 35, Township 29, Range 24, lying
South of the South line of Block 3, "Avery’s Chicago Avenue
Addition to Minneapolis", and between the extensions South of the
East and West lines of said Block 3.

According to the recorded plats thereof and according to the
Government Survey thereof, as evidenced by Certificate of Title

No. 371889.
(Torrens Property)

{Note: since the legal description has been completely re-typed,
it should be checked with great care by all concerned. }
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ASSIGNMENT AND ASSUMPTION AGREEMENT

1. As used in this agreement, YPurchase Agyeement means
that certain Purchase Agreement dated Decembexr 23, 1932, between
Hennepin County Regional Railroad Authority (the Authority) and
Soo Iine Railroad Company (Soo), together with any modifications,
amendments, and supplements thereto.

3. Terms defined in the Purchase Agreement are used with
the same meanings in this agreement.

3. In accordance with and subject to the terms of Section 7
of the Purchase Agreement, Soo hereby assigns to the anthority
Sco’s rights, and the Authority hereby assumes Soo’s obligations,
under the follewing documents (the "Documents”):

Barty .

Roland Millwork Co.
Bituminous Roadways, Inc.
Saarxrs, Roebuck & Co.

ponald K. Raymand

Bituminous Roadwayd, Inc.
Northern States Power .

KB, ¢ablesystems of Minnesota

K3L
KaL
KBL
KBL
XBL

Cablegystemsa
Caklasyateams
Cahlesyatems
Cablesystems
Cahlesystema

of Minneasota
af Minnasoka
of Minnesota
af Minnesota
of Minneagta

Northern States Power
Noxthern States PQwar
Northern States Fower
Naorthern Statma Powar
Northern States Power

U. 9. West Communicaticong

V. S. Wast Communications

T. 5. West Communications

U. 3. West Communlications

U. §. West Communicationa
KBL Cahlasystoms of Minnesota
KBL Cablaesystems of Minnesota
HCI

Northern States Power
Narthern States PRower
Minnegasco

Northern States Power
NMortiern Statea Pawar
Northern Statss Power

John A. Dalsin & Sons, Inc.
Northarn Statkes Powexr
Paragon Cable IV .

O. 5. West Communicationg
Smith Foundry Company

L. H. Scwles Company

N. C. Bennett Lumber Company
Minneapolis Gas Light Co.
City of Minneapolis

city of Minneapolis

city of Minneapolis

Identifying
Number

24055

24126
24191
24400
24767
25034
25391
25192
25383
25394
25385
25396
25420
25445
25457
25464
25466
23604
25620
25624
25632
25645
25880
258681
26093
26292
28632
27116
27384
27612
27627
27878
28066
28080
28202
28285
28487
28625
N7226
vEs
V74
va2ia

Ivee

Land lease
rLand laase
Land laase
Land lease
Land lease
Wire crossing
Wire crossing

Wire
Hirm
Wirn
Wire
HWire

crossing
croesing
cerosging
crogsing
crogsing

Pole & wire agreement
Cverhead wire crossing
Wire crassing

Pole & wire agreement
Pale & wire agreement
Conduit agrecment
conduit agraement

Pole line attachment
Pale- & wire agrsement
Pele & wire agreement
Wire crosasing

Wire crossing

Fiber cptic agreement
Wire orossing

Pole & wire agreement
Gas pipe line agreament
Overhead wire croseing
Wirs cxrnogaing

Overhead wire crossing
Land lease

Overhead wire crosaing
Overhead wire c¢rosaing
Pole & wire agreement
Land lease and shed
Land lease

Land leage

Gas pipe agreament
Bridge agraesmant
Bridge agreement

Land sale agreement



01/22/96  11:17 FAX 23478170 CP RAIL ' @oao2
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4ty of Minneapolis V23EB Bridge agreement
Winneapolis Gasg Light CoO. W1406 Gas pipe agreement
¢ity of Minneapolis w2272 Sewer line agraement
City of Minneapolis W2427 Sawexr line agreement
¥innaapclis Gas Light Co. w3509 Gas pipe agreement
Minneapolis Gas Light Co. w3ed7 Gag pipe agrsement
Minneapcolis Gas Light Ca. w4108 ‘Gag pipe agrsement
Minneapolis cas Light Co. w4lll Gas pipe agreemsnt
city of Minneapolis w5320 Water pipe agrasment
city of Minneapolis w6469 Storm aewar agreement:
Kaegale cutdoor Advartising SOL-726 Sign board
MMMM
bcbwrernrtCrrbderr e e TG SOE— PP

Midwest Outdoor Advy, Inc. 50L,-791 " 5ign board
Minnaeapolis Com. Dev. Agency None Envirxon. Rt. af Entry
Twin City Ready Miw S-2045 Side track agreement
city of Minneapolis 5-2195 Side track agreement

4. The foregoing assignment and assumption is limited to
those rights and cbligations under the Documents that pertain to

the Property.

5. Notwithstanding paragraph 3, above, Soo reserves to
jtself 100% of the prepald gross revenue attributable to the
following Document: Identifying Number 26093.

6. Soo also assigns to the Authority all cother interests of
any nature of the Soo, to the extent transferrable and/or
assignable, and relating to the interests in the Property
transferred to the Aunthority pursuant to the Puxrchase Agreement,
including rights in and to general intangibles and contract
rights in addition to those ldentified in paragraph 3, above,
including franchises, governmental and contractual operating
rights and other contracts, leases, licensss, permits and
privileges, except to the extent such rights relate to Seco’s
rights and obligations to provide common carrier freight rail
service on the Property. The Authority hereby assumes Soo’s
obligations and duties with respect to the various interests
identified in this paragraph 6, provided that such assumption
shall be limited to obligations and duties relating to the

Propexrty.
7. This agreement is dated July 30, 1993.

S00 LIFE RATLROAD-COMPANY -
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" EXHIBIT A

PROPERTY MAP

26TH ST _E
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EXHIBIT B

Legal Description of Property

All that part of the Soo Line Railroad Company right of way passing through the
Northwest Quarter of the Southwest Quarter, the Southwest Quarter of the Southwest
Quarter, and the Southeast Quarter of the Southwest Quarter, all in Section 36, Township
29, Range 24; all of which lies westerly of the easterly right of way line of Hiawatha Avenue.

also:

All that part of the Soo Line Railroad Company right of way passing through the
South Half of the Southeast Quarter and the South Half of the Southwest Quarter, Section
35, Township 29, Range 24; the South Half of the Southeast Quarter and the South Half of
the Southwest Quarter, Section 34, Township 29, Range 24; the South Half of the Southeast
Quarter and the South Half of the Southwest Quarter, Section 33, Township 29, Range 24;
the South Half of the Southeast Quarter and the Southedst Quarter of the Southwest
Quarter, Section 32, Township 29, Range 24; and the North Half of the Northwest Quarter
of Section 5, Township 28, Range 24. - '

(Abstract Property)

~ All that part of the North Half of the Southeast Quarter of the Southwest Quarter
of Section 35, Township 29, Range 24, lying South of the South line of Block 3, "Avery’s
Chicago Avenue Addition to Minneapolis”, and between the extensions South of the East
and West lines of said Block 3.

. According to the recorded plats thereof and according to the Government Survey
thereof, as evidenced by Certificate of Title No. 371889,

(Torrens Property) .



~.xhibit C-10f3

RAILROAD EASEMENT

RAILROAD EASEIMEINL
)
)
)
)
)
%
{reserved for valuation and tax data) (reserved for recording data)

STATE DEED TAX DUE HEREON: §

Date: , 19

FOR VALUABLE CONSIDERATION, the Hennepin County Regional Railroad Authority, a political
subdivision and local government unit under the laws of the State of Minnesota, Grantor, hereby conveys
and quitclaims to the So0 Line Railroad Company, a corporation under the laws of the State of
Minnesota, Grantee, a temporary railroad easement over real property in Hennepin County, Minnesota,
the terms of which are set forth in Purchase Agreement between 300 Line Railroad Company and the
Hennepin County Regional Railroad Authority dated .. Thereal property
is described as follows: :

(Legal description on reverse of this document)
Hennepin County Regional Railroad Authority

By
Tts Chairman

By
Tts Executive Director

STATE OF MINNESOTA )
: )ss
COUNTY OF HENNEPIN )

The foregoing was acknowledged before me this day of , 199, by

| and Vern T. Genzlinger, the Chairman and Executive
Director of Hennepin County Regional Railroad Authority, a political subdivision and local government
unit under the laws of Minnesota, on behalf of the Authority.

Notary Public

This Instrument was drafted by: Tax Statements for the real property described
in this instrument should be sent to:
Hennepin County Regional Railroad Authority :
Southwest Street Level Government Center

300 South Sixth Street
Mimneannlic MN 55487=0016
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Exhibit C-2of3
Description of Property Affected
All that part of the Hennepin County Regional Railroad Authority right .of way,

formerly the right of way of the Soo Line Railroad Company, passing through the N orthwest
Quarter of the Southwest Quarter, the Southwest Quarter of the Southwest Quarter, and the

" Southeast Quarter of'the Southwest Quarter, all in Section 36, Township 29, Range 24; all

of which lies westerly of the easterly right of way line of Hiawatha Avenue.

also:

All that part of the Hennepin County Regional Railroad Authority right of way,
formerly the right of way of the Soo Line Railroad Company, passing through the South
Flalf of the Southeast Quarter and the South Half of the Southwest Quarter, Section 35,
Township 29, Range 24; the South Half of the Southeast Quarter and the South Half of the
Southwest Quarter, Section 34, Township 29, Range 24; the South Half of the Southeast
Quarter and the South Half of the Southwest Quarter, Section 33, Township 29, Range 24;
the South Half of the Southeast Quarter and the Southeast Quarter of the Southwest
Quarter, Section 32, Township 29, Range 24; and the North Half of the Northwest Quarter
of Section 5, Township 28, Range 24. '

(Abstract Property)
also:

All that part of the North Half of the Southeast Quarter of the Southwest Quarter
of Section 35, Township 29, Range 24, lying South of the South line of Block 3, "Avery’s

Chicago Avenue Addition to Minneapolis", and between the extensions South of the East
and West lines of said Block 3. -

According to the recorded plats thereof and according to the Government Survey
thereof, as evidenced by Certificate of Title No. 371889.

(Torrens Property)

Description of Railroad Easement to' Expire (Insert Date of Severence
at Hiawatha)

Strips of land 30 feet in width lying 15 feet on either side of the centerlines
of: all main tracks, spurs, sidings and tail tracks as they are now laid out and
constructed over the above described property.



Exhibit C-3of3

Description of Railroad Easement to_Expire December 31, 2008

Strips of land 30 feet in width lying 15 feet on either side of the centerlines
of all existing trackage over the above described property lying between the
west boundary of Fifth Avenue and the west boundary line of Bloomington
Avenue, in the City of Minneapolis

also

a strip of land 30 feet in width lying 15 feet on either side of the centerline
of the south main track over the above described property lying west of the
west boundary line of Fifth Avenue, and east of the west boundary of
Bloomington Avenue to the east boundary line of Cedar Avenue, in the City
of Minneapolis '



EXHIBIT D 1 of 3

QUITCLAIM DEED :

(reserved for valuation and tax dats) . (reserved for recording data)

Date: ; 199

. For valuable consideration, Soo Line Railroad Company
~ ("Grantor™ or nSeller"), a corporation under the laws of the State
of Minnesota, hereby conveys and gquitclaims to Hennepin - County
Regional Railroad Authority ("Grantee!), a political subdivision
and local governmental unit under the laws of the State of
Minnesota, real property in Hennepin County, State of Minnesota,
described below, together with all hereditaments and appurtenances
thereto. The real property is described as follows:

That part of the Soo Line Railroad Company right of way
passing through the Northwest Quarter of the Southwest
Quarter, the Southwest Quarter of the Southwest Quarter, the
Southeast Quarter of the Southwest Quarter, all in Section 36,
Township 29, Range 24; all of which lies westerly of the
ecasterly right of way line of Hiawatha Avenue.

also:

That part of the Soo Line Railroad Company right of way
.- passing through the South Half of the Southeast Quarter and
_“the South Half of the southwest Quarter, Section 35, Township

29, Range 24; the South Half of the Southeast Quarter and the

South Half of the Southwest Quarter, Section 34, Township 29,

Range 24;. the South Half of the Southeast Quarter and the

South Half of the Southwest Quarter, Section 33, Township 29,

Range 24: the South Half of the Southeast Quarter and the

Southeast Quarter of the Southwest guarter, Section 32,

Township 29, Range 24; and the North Half of the Northwest

Quarter of Section 5, Township 28, Range 24.



EXHIBIT D 2 of 3

(Abstract Property)

-also:

That part of the North Half of the sGutheast Quarter of the
gouthwest Quarter of gection 35, Township 29, Range 24, lying
south of the South 1ine of Block 3, navery’s Chicago Avenue
addition to Minneapolis", and between the extensions South of
the East and West 1ines of said Block 3. :

According the recorded plats thereof and according to the
Governnment Survey thereocf, as evidenced by certificate of
Title No. 371889. :

(Torrens'Property)

[Seller certifies that Seller does not know of any wells on the
real property.] (insert as necessary)

500 LINE RAILROAD COMPANY

By:

Its:

STATE OF MINNESOTA

) S8

COUNTY OF HENNEPIN

this _ day of 199 by

the

The foregoing quitclaim deed was acknowledged before me

of Soo Line Railroad Company, 4a

corporation under the laws of the state of Minnesota, on behalf of
the corporation.

Notary Public

9211-MPLS—~HCRRA-1 | —2-



EXHIBIT D 3 o0of 3

Tax statements for the property
should be sent to Grantee at:

This instrument was drafted by:
John P. Nail

800 Line Railroad Company

p. 0. Box 530

Minneapolis, MN 55440

9211-MPLS-HCRRA-1 -3-



EXHIBIT E

QUITCLAIM BILL OF SALE

KNOW ALI, PERSONS BY THESE PRESENTS:

Soo Line Railroad Company ("Seller"), in consideration of the
sum of $1.00 and other valuable consideration to it paid, receipt
of which is hereby acknowledged, hereby conveys and quitclaims to
Hennepin County Regional Railroad Authority the following property:

This conveyance is made.strictly on an *tas 1is, where is"
basis, and Seller makes no express or implied representation or
warranty whatsoever concerning said- property (including, without
limitation, express or implied representations or warranties of

title, merchantability, or. fitness for a particular purpose).

=

SO0 LINE RAILROAD COMPANY

By:

Its:

Date:







-
~

STATE OF ILLINOIS)
COUNTY OF C 0 O Kg

I, Richard S. Kenrierley » @ Notary Public duly commissioned and

$S

qualified in and for the County and State aforesh1d. D0 HEREBY CERTIFY

that Robert W. Mickey and J. 5. Edwards , to me persopally known
and known to me to be, respectively, "~ f Yice Pres1dent
and Assistant Secretary of CHICAGO AND NORTH WESTERK TRANSPOR«-

TATIUN COMPANY, a Delaware corporation, and the identical persons whose

names are subscribed to the foregoing instrument, appeared before me

this day in person.'and being first duly sworn by me, severally acknow-

ledged to me that they are, respectively, = . Vice

President and Assistant - Secretary of said-corporat1on;

that as such officers they signed, sealed and delivered said instrument
in behalf of'said corporation by authority and order of its Board of
Directors, as'the free and voluntary act and deed of said corporation,
and as their own free and voluntary act; that the seal affixed to said
instrument is the seal of said corporation; and that said corporation

executed said instrument for the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereuntc set my hand and affi.xed By

official seal as such Notary Public, at Chicago, Illinois, tnis ist

of May » 1984,

Nota Public,
of C In the State oﬁa1111noi
Richard § "Kennepley _ :

n an

My Commission Expires: _Noyember 8, 1984 e

This instrument was prepared by Chicago and North Western Transporta-
tion Company, 165 North Canal Street, Chicago, I11inois 60606,
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STATE OF JLLIKOIS)

COUHTY OF G 0 D K
I, Richard 5. Kenrerley , & Notary Pub11d duly commissioned and

55

qualified in and for the County and State afores§1d. DO HEREBY CERTIFY

that Robert W. Mickey and J. 5. Edwards , to me persopally known
and known te me to be, respectively, - ; Vice President
and _ Assistant Secratary of CHICAGO AND NORTH WESTERN TRANSPOR=

TATIUN COMPANY, a Delaware corporation, and the jdentical persons. whose
names are subscribed - to the foregoing instrument, appearad before Re
this day in person.'and being first duly sworn by me, severally acknow-

ledged to me that they are, respectively, e . Vice

President and Assistant ‘ Secratary of said corpgration;

that as such officers they signed, sealed and delivered said instrument
in bahalf of‘sa1q corporation by authority and order of its Board of
Directiors, as the free and voluntary act aﬁd deed of said corporation,
and as their own free and voluntary act; thaﬁ the seal affixed to said
instrument is the seal of said corporation; and that said corporation

gxecuted sald instrument for the uses and purposes therein set forth.

IH WITNESS HHEREOF, I have hereunto set my haﬁd and affjxed my
official seal as such Notary Public, at Chicago, I11inois, this 15t

of FLQ__\/ N 19'8_4'-_'

Notady Publfc, 1n and fpr the C
of Cdok, In the State of-111jnoi
Richapd §‘ Kennepley _

- "

My Commission Expires; _Noyembep 8, 1984 e

Tnis instrument was prepared by Chicago and North Western Transporta-
tion Company, 166 North Canal Street, Chicage, I111nois 60606,
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PERMIT AGREEMENT
29" St. Greenway — Phase II Trail

This agreement, entered into by and between the Hennepin County Regional Railroad
Authority, (hereinafter referred to as the “HCRRA”), a Minnesota political subdivision, and the
City of Minneapolis, a Minnesota political subdivision (hereinafter referred to as the “City™).

WHEREAS, HCRRA has invested in a transportation corridor paralleling Lake Street and
lying between France Avenue and Hiawatha Avenue in the City of Minneapolis known as the 29"
Street Rail Corridor (“Corridor”) for the purpose of implementing Light Rail Transit (“LRT) and
other permitted future transportation uses; and

WHEREAS, Hermepin County has identified this transportation corridor and its proposed
transportation improvements as an integral part of a vision for long-range property value
enhancements and business developments known as Hennepin Community Works; and

WHEREAS, the Minneapolis neighborhoods adjoining this corridor, together with the City
of Minneapolis, Hennepin County and HCRRA have named this Community Works project, the
“Midtown Greenway”.

In consideration of the covenants by and between the parties, it is hereby agreed:

1. Premises

HCRRA hereby agrees to grant certain rights and benefits to the City hereinafter
described with regard to that certain real property described as follows:

That part of HCRRA’s right of way, located in the City of Minneapolis, between 5™
Ave. So. and Hiawatha Ave., the northerly limits being the northerly HCRRA property line
and the southerly limits being the southerly construction limits shown on the construction

. plans for the 29" St. Midtown Greenway - Phase T, attached hereto as, Exhibit “A”

The said real estate shall be hereinafter described as the "Premises."
2. Uses

The Premises shall be for the temporary use of the City, its agents, officers,
employees, sub-permittees and invitees for trail purposes, including but not limited to
pedestrian use, in-line skating, bicycles and other non motorized uses, and all requirements
‘necessary to the enjoyment of the Premises for said uses. The City shall-be granted
temporary use of adjacent lands controlled by HCRRA as reasonably required for
maintenance of the Premises.



3. Term

The term of this Permit shall be for an indefinite period, commencing on execution
of this Agreement by the Chair of HCRRA until termination in accordance with Paragraph
4.

4, Termination

Either party may, at any time and for any reason, terminate this Permit by giving
one-hundred eighty (180) days' written notice of its intention to do so. Such notice may be
served upon HCRRA by delivering a copy thereof to the Executive Director at the principal
office in the Hennepin County Government Center, Minneapolis, Minnesota, 55487, or by
depositing the same in the United States Post Office directed to the Executive Director at
the principal office. Such notice may be served on the City of Minneapolis Department of
Public Works by delivering a copy thereof to its Director of Public Works. Except as
provided herein, this Agreement may not be terminated or revoked by either party hereto.

5. Temporary Nature of Use

The City acknowledges that the Premises was acquired by HCRRA specifically and
solely for the purpose of constructing a light rail transit system or other permitted
transportation uses and its associated facilities and that it is HCRRA's intention to allow the
City to use the Premises only until it is needed for that purpose. Nothing in this Permit shall
be deemed to evidence any change by HCRRA of its intended use of the Premises for light
rail transit purposes or other permitted transportation uses. Rather, HCRRA has agreed to
the terms of this Permit to provide a temporary use for the Premises during the time
required for further planning and development of the light rail transit system or other
permitted transportation uses.

6. Rights Upon Termination

On the expiration of one-hundred eighty (180) days after such service of said notice
of termination, this Permit, and all rights hereunder, shall thereupon terminate and be at an
end, saving and excepting such rights as may have accrued to either party prior to
termination. The City shall, without further notice or demand, deliver possession of the
Premises to HCRRA at the expiration of said one-hundred eighty (180) days and shall,
before the expiration of said one-hundred eighty (180) days, remove all buildings and
property placed upon the Premises which it has the right to remove. If it shall fail to remove
the buildings and property, its right to remove them, at the option of HCRRA, shall cease
and the City's interest to the buildings and property shall be forfeited and the same shall
belong to HCRRA. IFTHCRRA elects, it may, at any time after the expiration of said period
of one-hundred eighty (180) days, tear down and/or remove any or all such buildings and
property without any liability for damages in any respect whatsoever at the expense of the
City. The City shall thereupon promptly reimburse HCRRA for all expenses incurred by it
in doing so.



7. Rent

Upon any termination of this Permit, rent shall be paid by the City to the date of
termination at the rate of $1.00 per year.

8. Sub-Permits

The City may grant permits to sub-permittees upon written approval by HCRRA.
The City shall submit a copy of the permit to HCRRA for approval. Any sub-permit shall be
on the same terms and conditions and limited to the same uses as are contained in this
Permit.

HCRRA consents to, and the City will grant to the County of Hennepin and other
third parties a temporary construction and access easement for purpose of constructing
improvements necessary for the City’s use of the Premises and for construction related
environmental clean up in a form substantially as contained in Exhibit “B” hereto.
HCRRA'’s consent does not relieve the City of any of the obligations it has undertaken
pursuant to this Permit Agreement, including, but not limited to, the City’s obligation to
defend, indemnify and hold HCRRA harmless contained in Paragraph 12. Upon the City
granting such easement, the County of Hennepin and the other third parties shall be
considered the City’s sub-permittees for purposes of Paragraph 12,

9. Signage

The City shall provide, install and maintain signage, including kiosks, on the
Premises identifying the Premises as a temporary trail corridor of the City, by permission of
the owner, HCRRA, until the Premises are used for light rail transit or other transportation
uses. Any such signage shall also identify the inprovement as part of Hennepin Community
Works. '

10. Nuisance, Waste

The City shall not permit the existence of any nuisance on the Premises. The City, at
all times, shall keep the Premises clean and shall comply with all laws, ordinances and
regulations respecting the City's business and use and occupation of the Premises. The City,
at its sole cost, shall make any and all improvements, alterations, repairs and additions, and
install all appliances required on the Premises by or under any such regulations, ordinances
or laws. No bills, posters or advertising matter of any kind shall be posted on the Premises;
provided, however, that the City may post on appropriate structures, informational materials
relating to the permitted uses. The City shall use all reasonable precautions to prevent any
waste, injury, death or property damage and shall modify, repair or replace any railings,
pathways or other improvements on the Premises when necessary.

11. Utilities, Title, Existing Rights of Others

The City accepts the Premises subject to the rights of any person, firm or



corporation, including HCRRA in and to any existing telephone, telegraph and/or other
wires, poles and facilities, above and underground, of any kind whatsoever, whether or not
of record, and should it, at any time, become necessary because of the City’s use of the
Premises to relocate any of said poles, wires or facilities by reason of this Permit, the City
shall bear and pay the cost of so doing. Notwithstanding the foregoing as to the
Communication Systems placed on the 29" Street Corridor pursuant to Easement
Agreement dated November 17, 1998 between Williams Communication, Inc. and
HCRRA, and Easement Agreement dated August 22, 2000 by and between Enron
Broadband Services, Inc. and HCRRA, City may ask that HCRRA provide the
Communication Company with ninety (90) days notice of the need for a required change or
alteration to the Communication System due to the operations or planned operations of the
City related to the Midtown Greenway pursuant to Par.14.1 of the respective Easement
Agreements. HCRRA shall under no circumstances be responsible for the costs of
relocation of the Communication System nor shall it be responsible for any failure of the
Communications Company to comply with the provisions of Par.14.

The City also accepts the Premises subject to any want or failure at any time of
HCRRAs title to the Premises or any part thereof and the City shall assume any damages
sustained by the City in connection therewith. The City also accepts such Premises subject
to rights of any party, including HCRRA, in and to any roadways, easements, leases and
permits, whether granted, at HCRRA's sole discretion, either prior to or after the date of this
Permit Agreement. The City agrees to provide to HCRRA or other tenants of HCRRA
access over and through the Premises on these roadways and easements should such access
be deemed necessary by HCRRA. The City accepts said Preinises subject to the right of
HCRRA, its employees, agents, the City, lessees, and contractors when reasonably
necessary to walk upon said Premises to repair adjacent property and the right of HCRRA,
its employees, agents, the City, lessees, and contractors to temporarily place equipment
upon the property when reasonably necessary for the purpose of maintaining, repairing,
inspecting or constructing upon HCRRA's property.

12. Indemnification

The City shall defend, indemnify and hold harmless HCRRA, its Commissioners,
officers, agents, and employees from any liability, claims, causes of action, judgments,
damages, losses, costs or expenses, including reasonable attorney's fees, resulting directly or
indirectly from an act or omission of the City, its contractors, subcontractors, officers,
agents, employees, customers, invitees, sub-permittees, permittees, lessees or other
occupiers of the Premises.

Notwithstanding the foregoing, the City is not responsible to defend, indemnify and
hold HCRRA harmless for the acts or omission of “other occupiers” who are present on the
Premises pursuant to an easement, lease or permit granted to them by HCRRA.

HCRRA shall not be liable to the City or those claiming by, through, or under the
City for any injury, death or property damage occurring in, on or about the Premises based
upon the design, construction, operation or maintenance of the Premises by the City or any
other entity, nor for the loss or damage by reason of the present or future condition of repair



of the Premises, or for the loss or damage arising from the acts or omissions of the City, its
contractors, subcontractors, officers, agents, employees, customers, invitees, sub-permittees,
permittees, lessees, or other occupiers of the Premises, including those “other occupiers”
present on the Premises pursuant to an easement, lease or other permit granted to them by
HCRRA.

13. Insurance

The City further agrees that if in any case the release and indemnity provided in this
section shall not be valid, HCRRA shall have the full benefit of any insurance effected by
the City upon the property injured, destroyed or damaged and/or against the hazard
involved; and the City agrees that any and all such insurance shall be so written that the
insurer shall have no claim or recourse of any kind whatsoever against HCRRA in
connection therewith. '

14. Covenant

The City, in consideration of the rights granted herein, covenants and agrees to pay
the rent promptly, and to fully abide by and perform all and singular the conditions,
covenants and agreements to be observed and performed by the City and to yield up the
Premises unto HCRRA at the expiration or termination of the Permit Agreement in as good
condition as when entered upon.

15. Quiet Enjoyment

HCRRA has the right and authority to enter into this Agreement and if the City pays
the rent required hereby and otherwise performs the terms hereof to be performed by the
City, the City shall, during the term hereof, be entitled to quiet enjoyment and possession of
the Premises subject to the termination provisions hereof. Notwithstanding the foregoing,
City acknowledges that the rights provided to it by virtue of the Permit are subject to the
provisions of Paragraph 11.

16. Waiver

No receipt of money by HCRRA from the City after any default by the City or after
the expiration of this Permit or after the service of any notice or after the commencement of
any suit or afler final judgment for possession of said Premises, shall waive such default or
reinstate, continue or extend the term of this Permit or affect any such notice or suit, as the
case may be. No waiver of any default of the City shall be implied from omission by
HCRRA to take any action on account of such default, and no express waiver shall affect
any default other than the default specified in the express waiver and that only for the time
and to the extent therein stated.

17. Breach

. Itis further agreed between the parties hereto, that if the City shall breach or make
default in any of the conditions, covenants or agreements of this Permit, which breach or



default shall continue for fifteen (15) days after the City's receipt of written notice thereof
from HCRRA, then it shall be lawful for HCRRA, then or at any time thereafter, to declare
this Permit ended, and to re-enter the Premises and take possession thereof, with or without
process of law, and to use any reasonable or necessary lawful force for regaining
possession; whereupon the rights and obligations of the parties shall be the same as above
specified in the case of termination pursuant to Paragraph 4; and it is hereby further agreed
and provided that any waiver at any time of a breach of any condition, covenant or
agreement of this Permit shall extend only to the particular breach so waived and shall, in
no manner, impair or affect the existence of such condition, covenant or agreements, or the
right of HCRRA thereafter to avail itself of same and any subsequent breach thereof. In the
event HCRRA has to take action for repossession of the Premises, the City, its assigns or
heirs shall be liable for reasonable attorney’s fees incurred by HCRRA.

18. Assignment

The benefits and obligations of this Permit shall extend to and shall bind the heirs,
administrators, executors, lessees, successors or assigns of the parties hereto, but no interest
in this Permit shall be assigned, nor said Premises or any part thereof shall be sub-permitted,
used or occupied by any party other than the City unless specifically stated herein. HCRRA
reserves the right to review and revise the rental rate applicable to this Permit upon any
change in the status of the Permit, the City or person occupying the Premises during the
term of this Permit or any renewal thereof.

19, Improvements, Maintenance

The City shall be responsible for the construction of all improvements necessary to
its use of the Premises whether constructed by itself or others, and shall be responsible for
the construction of all bridges and crossings including, without limitation, under or over
passes, required pursuant to Paragraph 24 deemed necessary for the City to provide trails on
the Premises or to otherwise use the Premises. Plans, if any, shall be submitted to HCRRA
for prior review and comment. HCRRA reserves the right to reject any plans for
construction proposed by The City on the grounds, in HCRRA's sole discretion, that said
plans are inappropriate or incompatible with its future use of the Premises. The City shail be
responsible for maintenance of the Premises at its own expense. Maintenance includes, but
is not limited to, maintaining the trail during the winter months, including snow and ice
removal, mowing vegetation in areas abutting trails, fences and retaining walls and
maintaining vegetation at 6 inches or less, except for those areas identified by HCRRA,
from time to time in writing, as Midtown Greenway Landscaping and Planting Sites which
shall be maintained in a manner consistent with the character of the landscaping and
plantings.

20. Environmental Concetns

The City shall not create or permit any condition of the Premises that could present
a threat to human health or to the environment. The City shall bear the expense of all
practices or work, preventative, investigative or remedial, which may be required because of
any conditions of the Premises introduced by the City, sub-permittees or invitees during the



City’s period of use, including conditions introduced by the City, sub-permittees, or invitees
which affect other lands. The City expressly agrees that the obligations it hereby assumes
shall survive cancellation of this Permit. The City agrees that statutory limitation periods on
actions to enforce these obligations shall not be deemed to commence until HCRRA
discovers any such health or environmental impairment, and a remedial action plan
necessary for development of the Premises to its highest and best use has been identified
and approved by the appropriate local, state and federal regulatory agencies. The City
hereby knowingly and voluntarily waives the benefits of any shorter limitation period.

HCRRA shall have the right, but not the duty, to enter upon the Premises from time
to time as set forth below to inspect the Premises for environmental contamination and in
the course thereof to conduct soil and groundwater testing and to perform environmental
investigation, remediation or mitigation. HCRRA may enter the Premises during regular
business hours of the City without prior notice, and may enter the Premises during periods
other than regular business hours ¢ither with prior written consent of the City or without if
HCRRA reasonably believes that an emergency exists on the Premises. HCRRA shall
conduct any such inspections or testing so as to minimize interference with the City's
operations. HCRRA's entry on to the Premises pursuant to this paragraph shall not relieve
the City’s obligation to pay rent under this Permit.

The City may make any inspections, tests, audits or reviews of the physical
* condition of the Premises, all at the City’s sole cost and expense. Such inspections and tests
may include, without limitation, soil tests, soil borings, surveys, environmental audits, and
other tests of the Premises (“Environmental Inspection”). If the City elects to abandon its
trail project and terminate this agreement due to its Environmental Inspection, the City shall
restore the property to its prior condition, and provide HCRRA with copies of all reports
and test result. The City agrees to indemnify, defend, and hold HCRRA harmless from any
and all actual out-of- pocket expenses incurred by HCRRA related to containing or
disposing of any contaminated materials released by such inspections.

In addition to the foregoing provisions of this Paragraph 20, and in exchange for the
rights and privileges granted in this Permit Agreement the City hereby agrees to bear the
expense of all practices or work, preventative, investigative or remedial necessary to comply
with all federal, state, local and other governmental statutes, rules and regulations regarding
any hazardous waste, pollutant, contarninant or petroleum-related material (collectively
“contamination.”) on the Premises necessary for the City’s use of the Premises for trail and
park purposes regardless of whether or not the same was present on the Premises before or
after the commencement of this Permit Agreement. However, should the City elect in its
sole discretion to abandon its trail project and terminate this agreement, due to its
Environmental Inspection, the City shall not be obliged to bear expenses enunerated in this
sentence. Further, the City agreed to defend, indemnify and hold harmless HCRRA, its
Commissioners, officers, agents and employees from any liability, claims, causes of action,
judgements, damages, losses, costs or expenses, including reasonable attorney's fees arising
from exercise of the rights granted by this Permit Agreement and resulting from the
presence of any hazardous waste, pollutant, contaminant or petroleum-related material on
the Premises regardless of whether or not the same was present on the Premises before or
after the commencement of this Permit Agrecement. The City expressly agrees that the



obligations it hereby assumes related to construction and operation of the park trail, shall
survive the cancellation of this Permit.

For the below listed sites only, and only where such costs are not covered by third
parties, HCRRA agrees to be responsible for contamination cleanup costs necessary for
implementing Construction Plans dated August 1, 2002 for the 29th Street Midtown
Greenway-Phase II Project in that said costs are also necessary for implementing future
rail transit on the Corridor:

a) the Sears Tunnel asbestos clean up Project identified as Minnesota
Pollution Control Agency VIC Project No. VP16060;

b) that portion of the Minnesota Department of Agriculture CMC Lite Yard
Site located within the boundaries of the Permitted Premises on HCRRA’s
right of way generally known as the south wye.

21. Compliance with Laws, Ordinances and Rule

The City agrees to comply with all laws, ordinances and regulations of federal, state,
municipal and local government agencies as they apply to use of the Premises. The City
agrees to comply with rules as may be promulgated from time to time by HCRRA. The City
may enforce its ordinances on the Premises, as it applies to third parties.

22, Condition of Premises Inspection

The City accepts the Premises in an "AS [S" condition with no express or implied
representations or warranties by HCRRA as to the physical condition or fitness or suitability
for any particular purpose, express or implied. The City is responsible for and has had
ample opportunity to inspect the Premises, is familiar with the same, and has determined to
its satisfaction the fitness of the Premises for its intended use.

23. Liens and Encumbrances

The City shall not permit any liéns or encumbrances to be established or remain
against the Premises, including but not limited to, encumbrances with respect to work
performed or equipment or materials furnished in connection with use of the Premises by
the City, its agents, employees, customers, invitees, sub-permittees, or other occupiers of the
Premises pursuant to this Permit.

24. Relocation

In the event HCRRA determines, at its sole discretion, that relocation of the City’s trail
and any trail related facilities including, but not limited to, bridges and crossings added by the
City or added on behalf of the City for trail purposes, is required to accommodate HCRRA’s
use of the Corridor for transportation purposes,, the City shall be required at its expense, and at



no cost to HCRRA to relocate, remove or alter all or any part of the City’s trail improvements
necessary to accommodate such use.

IN WITNESS WHEREOF, the parties hereto have signed this Permit Agreement as of

,20
HENNEPIN COUNTY REGIONAL
RAILROAD AUTHORITY
Approved as to orm and utlon Chall ofIts B ;
Date: /] ? /2, ﬂ—
Assistant Counrf Attorney— And: \v—
Date: G3/02,472 Deputy/Exec{itive Director

Date: 3’ /‘7’/03

Attest: ﬂau F Zﬁﬂ ?J&,

Deputy/Clerk of Authortly Board
Date: | 3-(4-03

App7v f%— CITY OF MINNEAPOLIS

ey foi City of Minneapolis
Date 7

Director of Public Works
Date: Z-4-03

And: ;\7"(/—;%

c7in b, Assistant/City Finance Officer

Date;
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Midtown Greenway Trail Phase 2 & 3

AGREEMENT FOR COST PARTICIPATION FOR MIDTOWN GREENWAY TRAIL
PHASE2 & 3

STATE PROJECT NOS. 141-090-09, 141-090-13, 141-090-20, and 27-090-02

-
THIS AGREEMENT, made and entered into this éi day of mzé_‘q 2003 by and among &C_

the County of Hennepin, a body politic and corporate under the laws of the State of Minnesota,
hereinafter referred to as the "County", and the City of Minneapolis, a body politic and corporate under
the laws of the State of Minnesota, hereinafter referred to as the "City".

WINESSETH:

WHEREAS, the City and County are preparing to improve the 29th Midtown Street Railroad
Corridor for use as a bike trail between 5th Avenue South and Hiawatha Avenue South (Phase 2) and
Hiawatha Avenue South and the Mississippi River (Phase 3) under State Project Nos. 141-090-09, 141-
090-13, 141-090-20, and 27-090-02, which improvements contemplate construction of a trail, ramp
access, retaining walls, signing, lighting, and security systems along the corridor to be described in each
phase's project memorandum, herejnafter referred to as the "Project” and,

WHEREAS, the County and the City agree that the Project improvements contemplated herein
should be developed jointly by the County and City as defined in the attached Memorandum of
Agreement, hereinafter referred to as the "MOU", whose interests include the HCRRA, Hennepin
County, and City property and the immediate vicinity; and

WHEREAS, in order to properly serve the City and County as it relates to public affairs and
acceptance of the Project by neighborhoods and business, the City and County will maximize commumty
involvement and support for the Project; and

WHEREAS, the County will take the lead in project management for the Project but may not
possess the expertise to design and/or engineer the improvements contemnplated and therefore will enter
into agreements with consultants to perform the necessary work within the desired timeframe; and

WHEREAS, the above described project lies within the corporate limits of the City; and

WHEREAS, the City and County have applied for and received commitments for Federal

funding for a portion of the Project construction costs and the State of Minnesota Department of -

Transportation, herein after referred to as the “State”, is the fiscal agent of those Federal funds; and the
‘County and City have expressed their willingness to fund costs mcurred by the Project under the
aforesaid MOU; and

WHEREAS, it is contemplated that said work be carried out by the parties hereto under the
provisions of Minnesota Statutes Section 162.17, Subdivision 1, and Section 471.59.
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City Agreemen:
County Agreement No.
Midtown Greenway Trail Phase2 & 3 -

It is further understood and agreed by the parties hereto that the Federal share of the Federal TE Safety
S.P. 141-090-20 and Federal STP Trail S.P.141-090-09 and S.P. 141-090-13 are for Project construction
improvements only and that the Federal High Priority S.P. 27-090-02 funds may be used for any Project
cost.

It is further understood that the local matching funds shall be provided by the City and County. The MOU
states that the County and City will participate financially in 50 percent of all Phase II Project costs that
are not covered by Federal funds and that exceed the costs defined in the MOU.

If construction costs exceed the budgeted and programmed funds defined in the MOU, all parties will
negotiate a cost sharing arrangement that will be defined in supplemental agreement(s) to the construction
bidding contract(s).

5

" The Project total revenues and costs are expected to be Seven Million, Six Hundred Eighty-Five
Thousand, Six Hundred Seventy-eight and 00/100 Dollars ($7,685,678.00). The sharing of these
estimated costs is defined below and in the MOUJ.

The City, by executing this Agreement, hereby agrees to fund its share of the costs incurred by Project as
defined in the MOU. The City's share of the Project costs is estimated at Seven Hundred Thousand and
00/100 Dollars ($700,000.00).

The County, by executing this Agreement, hereby agrees to fund its share of the costs incurred by Project
as defined in the MOU. The County's share of the Project costs is estimated at Two Million, One Hundred
Forty Thousand and 00/100 Dollars ($2,140,000.00). '

The State, as the Federal funding fiscal agent, hereby agrees to transfer the federal funds as defined
above. The Federal funds are estimated at Four Million, Seven Hundred Fifty Thousand, Six Hundred
Seventy-Eight and 00/100 Dollars ($4,750,678.00).

The City agrees to continue its actions to obtain the necessary NRP neighborhood funds in the amount of
Ninety-Five Thousand and 00/100 Dollars ($95,000.00) as defined in the MOU.

All parties understand and agree that during the duration of the Project there may be reason for any party
to request amendment to aforesaid agreements that may result in additional costs in excess of the
maximum amounts set forth above. All parties further understand that such needs may subsequently
result in an amendment to this Agreement for additional funding for the Project. Project construction
changes will be addressed through the State’s Supplemental Agreement process with the execution and
signatures by the individuals designated in Section 15 below.

6
It is understood by the parties that the County will accept the lead role for the Project (Phase 2 and Phase

3 as defined herein). All correspondence between any of the parties related to this Project shall be carbon
copied to all the parties.

November §, 2002 Page 3 of 8



' City Apreemi
County Agreement No.
Midtown Greenway Trail Phase 2 & 3

9

It is understood by the parties hereto that the County has budgeted for the years 2001 and 2002, One
Million, Seven Hundred Eighty-Four Thousand Dollars and 00/100 Dollars ($1,784,000.00) for its share
of the costs to be incurred by the Project under the above-cited agreements. It is further understood and
agreed by the parties hereto that the County will provide documentation of County paid expenses to the
City and State for the 2001 and 2002 calendar years with supporting documentation of such expenses.

The remaining funds designated by the County and committed to the Project will be paid by the County
as the work is completed in the subsequent years of the contract. Similar documentation as provided for
year 2002 shall be provided to the City and State for subsequent years as described above.

10

It is anticipated that all work and services required under the terms of the above-cited agreements with
consultants and/or contractors will be completed by December 31, 2004,

Unless tefminated pursuant fo the immediately following paragraph, this Agreement shall be in full force
and effect from the date of execution to December 31, 2005 or untii the services provided pursuant to this
Agreement have been completed, whichever occurs earlier,

All parties may terminate this Agreement with or without cause upon sixty (60) days written notice to the
other parties that said Agreement shaill cease and terminate at the end of said sixty-day period. Expenses
inéurred up to the date of termination shall be shared in the same proportions and be subject to the same
conditions as those expenses prior to termination.

The County's failure to insist upon strict performance of any provision or to exercise any right under this
Agreement shall not be deemed a relinquishment or waive of the same, unless consented to in writing.
Such consent shall not constitute a general waiver or relinquishment throughout the entire term of the
Apgreement, :

The City's failure to insist upon strict performance of any provision or to exercise any right under this
Agreement shall not be deemed a relinquishment or waive of the same, unless consented to in writing.
Such consent shall not constitute a general waiver or relinquishment throughout the entire term of the
Agreement

1
The County and the City shall comply with all applicable federal, state and local statutes, regulations,

.rules and ordinances in force or hereafter enacted in the completion of the work and services herein
agreed to.

November 5, 2002 . Page 5 of 8



City Agreemen. No.
County Agreement No.
Midtown Greenway Trail Phase 2 & 3

16

It is understood and agreed that the entire Agreement between the parties is contained herein and that this
Agreement supersedes all oral agreements and negotiations between the parties relating to the subject
matter thereof. All items referred to in this Agreement are incorporated or attached and are deemed to be
part of this Agreement.

Any alterations, variations, modifications, or waivers of provisions of this Agreement shall only be valid
when they have been reduced to writing as an amendment to this Agreement signed by the parties hereto.

17

The provisions of Minnesota Statutes 181.59 and of any applicable local ordinance relating to civil rights
and discrimination and the Affirmative Action Policy statement of Hennepm County shall be considered a
part of this Agreement as though fully set forth herein.

18

The Laws of the State of Minnesota shall govern all questions and interpretations concerning the validity
and construction of this contract and the legal relations between the herein parties and performance under
it. The appropriate venue and jurisdiction for any litigation hereunder will be those courts located within
the County of Hennepin, State of Minnesota. Litigation, however, in the federal courts involving the
* herein parties will be in the appropriate federal court within the State of Minnesota. If any provision of
* this contract is held invalid, illegal or unenforceable, the remaining provisions will not be affected.

19

To the extent that there are any inconsistencies between the MOU and this agreement, the terms of
contained in this agreement shall govern.

ATTACHMENTS:

* Memorandum of Understanding, City of Minneapolis and Hennepin County, dated November 5,
2002

(This space left intentionally blank)
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29t STREET MIDTOWN GREENWAY
MEMORANDUM OF UNDERSTANDING

Principal Responsibilities
Phase H Trail

Hennepin County

Be the responsible party for managing overal! Phase Ii design and construction.

Execute agreement with consultant for the design of Phase II.

Prepare the Section 106 report necessary for the project.

Arrange for consultants to design security system.

Arrange for consultant and/or artists to design artistic elements into the project

per the Midtown Community Works Partnership efforts.

Establish, with City approval, the design standards for Phase il.

Confer and gain approval with City staff on major aspects of the Project.

8. Provide full, unmatched funding for the Phase Il design, if City is unable to
participate, subject to overall funding requirement listed next.

9. Participate financially in 50 percent of all Phase !l Project costs, including
overruns, not covered by Federal or other funds, exclusive of County’s own
funding.

10.Select and contract with consultant to provide in-construction services for Phase
1. County and City forces will have the right of first refusal to perform these
. services. -

11.Arrange for, or otherwise be responsible for, the entire railroad abandonment
process (Phase Ii). -

12. Arrange for, or otherwise be responsible for removal of remaining grain in the
CEPRO elevator of the Rahr Malting Company.

13.Demolish and remove the CEPRO elevator, if the county decides to have the
facility removed. At a minimum, the metal loading and unandmg shed may
need to be removed to accommodate the trail.

14,Pay severance and relocation costs, if any, resulting from removal of the CP’s
railroad tracks and/or the CEPRO elevator.

15. Afford City opportunity to review and approve the construction in progress and
respond to City initiated comments.

16. Designate a Project Manager responsible for the overall Project.

17.Coordinate and manage the public participation process.

b o —

N
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City of Minneapolis

1.

Initiate and make arrangements with Minnesota Department of Transportation
(Mn/DOT) to preserve the availability of federal funds obtained by the City for
use on the project.

Provide timely review and approval of Phase Il design standards.

Operate and maintain the Phase ! Trail, at no cost to the County, or HCRRA.
Participate financially in 50 percent of all Project costs, including overruns, not
covered by Federal or other funds, exclusive of City’s own funding. In no event
shall the City’s participation exceed that of Hennepin County or Hennepin
County Regional Railroad Authority combined.

Real estate and right-of-way related costs for Phase ill are included in Project
costs, _

Designate a staff person who will be responsible for all City activities including,
but not limited to, design reviews, funding approvals, etc.

Provide; free of charge, any available mapping information required by the
County for preliminary or final design. '

Administer and coordinate the safety and security elements for the Project.
Assist the County and consultant in the design of the security system.

. Exclusive of right of way to be acquired by the County from CP Rail, the City

shall pursue and secure all additional right of way required for Phase 11 Trail.

Design of Grade-Separated Bridge Crossing over Hiawatha Avenue

Hennepin County

M —

O ok W

7.

. Be the responsible party for managing the design efforts.

Hire consultant to study alignment options, perform preliminary design and
provide initial cost estimates.

Coordinate and manage the public participation process.

Establish, with City approval, the design standards.

Confer and gain approval with City staff on major aspects of the Project.

Apply for TEA-21 funds for this project. Local match of TEA-21 application will
be determined at a later date.

Designate a Project Manager.

City of Minneapolis

—

Page 3 of 6

. Provide timely review and approval of alignment and design standards.

Designate a staff person who will be responsible for all City activities including,
but not limited to, all permits design reviews, funding approvals, etc.

. Provide; free of charge, any available mapping information required by the

County for preliminary or final design. .

Midtown Greenway MOU November 5, 2002



Schedule Responsibilities

Phase [l Trail

¢ Final Design - Fall 2001 and Spring 2002

SHPO review — Fall 2001 and Spring 2002

¢ Cepro Grain Elevator - grain removed in 2001, prepare reuse plan for the Cepro facility
by Fall 2001

+ CP Rail Roadway — abandonment and required track removal by Spring 2002

+ Construction — Begin Spring 2003/Summer 2003

L 4

Phase 111 Trail

Preliminary Design — Summer 2002
Negotiate with CP Rail — Summer/Fall 2002
Final Design — Fall 2002/Winter 2003
Construction — Begin Fall 2003/Spring 2004

* ¢ ¢+ <

Design of Grade-Separated Bridge Crossing ovér Hiawatha Avenue

+ Study alignment options, perform preliminary design and provide initial cost estimates
— Summer 2001

+ Submit TEA-21 Application — Summer 2001

Page 5 of 6 Midtown Greenway MOU ' November 5, 2002






Hopkins to Chaska Trail
Three Rivers Park District
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HENNEPIN COUNTY REGIONAL RAILROAD AUTHORITY

417 North Fifth Street, Suite 320, Minneapolis, MN 55401-1362 (612) 348-9260
FAX: (612) 348-9710

PERMIT
File No. 73-330018B

Permit No. 24-06

Name of Applicant Three Rivers Park District, Permittee, (Address) 3000 Xenium Lane,

Plymouth, Minnesota 55441, for installation, use, relocation and maintenance of: A regional

trail signage program consisting of directional standards {direction signs}, individual trai}

orientation kiosk, system-wide orientation kiosks, and related appurtenances, more or

fess as shown on Exhibit A (Permitted Facility), at Permittee’s sole cost, over, on or under
Hennepin County Regional Railroad Authority (HCRRA) property (the “Permitted Property”)
described as: ‘

That part of the below described property:

1} Hennepin County Regional Railroad Authority’s - Hopkins to Victoria right-of-way,
said right-of-way being described on HCRRA Property Map No. 1 {C.R. Doc. No,
5404251}, and HCRRA Property Map No. 12 (C.R. Doc. No. 5518920};

2) Hennepin County Regional Railroad Authority’s - Hopkins to Chaska right-of-way,
said right-of-way being described on HCRRA Property Maps No.’s 13 through 30
{C.R. Doc. No.’s 189393, 189394, 189395, 189396, 6525334, 6525335,
6525336, 6525337, 65625338, 6525339, 6540289, 6540290, 6540291,
6540292, 6540293, 6540294, 6540295, 6540296);

3) Hennepin County Regional Railroad Authority’s - Hopkins to Minneapolis right-of-
way, said right-of-way being described on HCRRA Property Maps No.’s 2 through 6
{C.R. Doc. No.'s 5496762, 5496763, 565603256, 5503257, 56504276}, and HCRRA
Property Map No. 40 (C.R. Doc. No. 83501 63) and HCRRA Property Maps No. 31
{C.R. Doc No. 6760097),

which generally conforms to the center portion of the corridor and more or less as

shown on Exhibit A.

Exhibit A is attached and incorporated by reference in this Permit.

GENERAL REQUIREMENTS
1. Permittee shall not make changes in the use of this Permit without the permission of
HCRRA.
BOARD OF COMMISSIONERS

Peter McLaughlin Linda Koblick Mark Stengleln Gail Darfman Mike Opat Randy Johnson Penny Steele
Chalr Vice Chalr Secretary Treasurar



2. Permittee acknowledges and understands that HCRRA at its sole discretion may modify or
remove any sign of Permitted Facility placed on the Permitted Property due to future
implementation of Light Rail Transit or other transportation improvements, or for any other
reason.

3. Permittee’is responsible to abide by all local, state or federal ordinances or regulations in
the exercise of the rights herein given.

4. Permittee must protect all existing utilities, including fiber optics, waterways and drainage
lines. '

5. Permittee is responsible for correcting any failures due to settlement, erosion, lack of
vegetation growth, rutting, or other problems related to the use of this Permit, at the expense
of the Permittee. '

Permittee shall restore all disturbed areas to originai or better condition.
Permittee shall not use, employ, store, dispose of, or otherwise release any hazardous
substance or pollutants or contaminants on HCRRA property.

8. The cost of this Permit shall be One and 00/100 Dollars ($1.00).

SPECIAL PROVISIONS

1. Permittee is aware that underground fiber optic communication cables, in addition to other
underground utilities, may have been instalied on the Permitted Property, itis the
Permittee’s sole responsibility, at the Permittee’s sole expense, to properly locate and
protect these and all utilities.

2. At all times during its occupancy of the Permitted Property, Permittee shall be
responsible for 100 percent of the expense of maintaining the Permitted Property.

3. Permittee and HCRRA entered into a certain Permit Agreement bearing Agreement No.
73-32001 dated September 1, 1998, as amended with First Amendment to Permit
Agreement 73-32001, dated October 3, 2000, on file in the office of HCRRA, for the
right to construct and operate a temporary trail on property commonly described as the
Hennepin County Regional Railroad Authority “Hopkins to Minneapolis Rail Corridor”
located in Hennepin County, Minnesota; not withstanding the above and below, other
than generally conforming to the center of said Hopkins to Minneapolis Rail Corridor,
but not necessarily conforming to the center 16 feet of said Rail Corridor as stated in
said Permit Agreement No. 73-32001, Permitted Facility, located more or less as
shown on Exhibit A, will conform to and b.e subject to all other terms, all conditions,
rights, and obligations of said Permit Agreement No. 73-32001, especially those
pertaining to Term, Termination, Temporary Nature of Use, Rights Upon Termination,

Indemnification, Insurance, Quiet Enjoyment, Environmental Concerns, and Relocation.

2



4. Permittee and HCRRA entered into a certain Permit Agreement bearing Agreement No.
73-33001, dated July 14, 1992, on file in the office of HCRRA, :for the right to
construct and operate a temporary trail on property commonly described as the
Hennepin County Regional Railroad Authority “Hopkins to Chaska Rail Corridor”,
located in Hennepin and Carver Counties, Minnesota; not withstanding the above and
below, other than generally conforming to the center of said Hopkins to Chaska Rail
Corridor, but not necessarily conforming to the center 16 feet of said Rail Corridor as
stated in said Permit Agreement No. 73-33001, Permitted Facility, located more or less
as shown on Exhibit A, will conform to and be subject to all other terms, all .conditions,
rights, and obligations of said Permit Agreement No. 73-33001, especially those
pertaining to Term; Terrnination, Temporary Nature of Use, Rights Upon Termination,
Indemnification, Insurance, Quiet Enjoyment, En vironmental Concerns, and Relocation.

5. Permittee and HCRRA entered into a certain Permit Agreement bearing Agreement No.
73-34001, dated July 14, 1992, on file in the office of HCRRA, for the right to
construct and operate a temporary trail on property commonly described as the
Hennepin County Region-a! Railroad AutHority “Hopkins to Victoria Rail Corridor”,
located in Hennepin and Carver Counties, Minnesota; not withstanding the above and
below, other than generally conforming to the center of said Hopkins to Victoria Rail
Corridor, but not necessarily conforming to the center 16 feet of said Rail Corridor as
stated in said Permit Agreement No. 73-34001, Permitted Facility, located more or less
as shown on Exhibit A, will conform to and be'subject to all other terms, all conditions,
rights, and obligations of said Permit Agreement No. 73-34001, especially those
pertaining to Term, Termination, Temporary Nature of Use, Rights Upon Termination,
Indemnification, Insurance, Quiet Enjoyment, Environmental Concerns, and Relocation.

6. Permittee agrees to include the Hennepin County logo on the Trail Kiosks with the following
accompanying language:

This trail corridor was acquired by the Hennepin County Regional Railroad
Authority for future light rail fransit use. A cooperative agreement with Three
Rivers Park District aliows the corridor to be used for interim recreational
purposes.



(1, We), the undersigned, herewith accept the terms and conditions of the regulations as laid
down by HCRRA and agree to fully comply therewith to the satisfaction of the HCRRA.

Permittee

HCRRA

Director, Housihg, Transit and Community Works
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Minneapolis to Hopkins Trail
Three Rivers Park District
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RERINT Fofe ok~ HENNEPIN COUNTY REGIONAL RAILROAD AUTHORITY

417 North Fifth Street, Suite 320, Minneapolis, MN 55401-1362 (612) 348-9260
FAX: (612) 348-9710

PERMIT
File No. 73-33001B

Permit No.  ___ 24-06

Name of Applicant Three Rivers Park District, Permittee, (Address) 3000 Xenium Lane,
Plymouth, Minnesota 55441, for installation, use, relocation and maintenance of; A regional

trail signage program consisting of directional standards {direction signs}, individual frail

orientation kiosk, system-wide orientation kiosks, and related appurtenances, more or
less as shown on Exhibit A (Permitted Facility), at Permittee’s sole cost, over, on or under
Hennepin County Regional Railroad Authority (HCRRA) property (the “Permitted Property”)

described as;

That part of the helow described property:

1) Hennepin County Regional Railroad Authority’s - Hopkins to Viectoria right-of-way,
said right-of-way being described on HCRRA Property Map No. 1 {C.R. Doc. No.
5404251), and HCRRA Property Map No. 12 (C.R. Doc. No. 5518920});

2) Hennepin County Regional Railroad Authority’s - Hopkins to Chaska right-of-way,
said right-of-way being described on HCRRA Property Maps No.’s 13 through 30
(C.R. Doc. No.'s 189393, 189394, 189395, 189396, 6525334, 6525335,
6525336, 65265337, 6525338, 6525339, 6540289, 6540290, 6540291,
6540292, 6540293, 6540294, 6540295, 6540296);

3) Hennepin County Regional Railroad Authority’s - Hopkins to Minneapolis right-of-
way, said right-of-way being described on HCRRA Property Wlaps No.’s 2 through &
{C.R. Doc. No.'s 5496762, 5496763, 5503256, 5503257, 5504276}, and HCRRA
Property Wlap No. 40 {C.R. Doc. No, 8350163), and HCRRA Property Maps No. 31
{C.R. Doc No. 6760097)

which generally conforms to the center portion of the corridor and more or less as

shown on Exhibit A.
Exhibit A is attached and incorporated by referenc'e in this Permit.

GENERAL REQUIREMENTS
1. Permittee shall not make changes in the use of this Permit without the permission of
HCRRA.
BOARD OF COMMISSIONERS

Peter McLaughlin Linda Koblick Mark Stenglein Gail Dorfman Mike Opat Randy Johnson Penny Stesle
Chalr Vice Chalr Secretary Treasurer



2. Permittee acknowledges and understands that HCRRA at its sole discretion may modify or
remove any sign of Permitted Facility placed on the Permitted Property due to future
implementation of Light Rail Transit or other transportation improvements, or for any other
reason.

3. Permitteeis responsible to abide by all ocal, state or federal ordinances or regulations in
the exercise of the rights herein given.

4. Permittee must protect all existing utilities, including fiber optics, waterways and drainage
lines. '

5. Permittee is responsible for correcting any failures due to settlement, erosion, lack of
vegetation growth, rutting, or other problems related to the use of this Permit, at thie expense
of the Permittee.’ | .

Permittee shall restore all disturbed areas to original or better condition.
Permittee shall not use, efnploy, store, dispose of, or otherwise release any hazardous
substance or pollutants or contaminants on HCRRA property.

8. The cost of this Permit shall be One and 00/100 Dollars ($1.00).

SPECIAL PROVISIONS

1. Permitiee is aware that underground fiber optic communication cables, in addition fo other
underground utilities, may have been installed on the Pérmitted Property, it is the
Permittee’s sole responsibility, at the Permittee’s sole expense, to properly locate and
protect these and all utilities.

2. At all times during its occupancy of the Permitted Property, Permittee shall be

_ résponsible for 100 percent of the expense of maintaining the Permitted Property.

3. Permittee and HCRRA entered into a certain Permit Agreement bearing Agreement No,
73-32001 dated September 1, 1998, as amended with First Amendment to Permit
Agreement 73-32001, dated October 3, 2006, on file in the office of HCRRA, for the
right to construct and operate a temporary trail on- property commonly described as the

- Hennepin County Regional Railroad Authority “Hopkins to Minneapolis Rail Corridor”
located in Hennepin County, Minnesota: not withstanding the above and below, other
than generally conforming to the center of said Hopkins to Minneapolis Rail Corridor,
but not necessarily conforming to the center 16 feet of said Rail Corridor as stated in
said Permit Agreement No. 73-32001, Permitted Facility, located more or less as
shown on Exhibit A, will conform to and b_e subject to all other terms, all conditions,
rights, and obligations of said Permit Agreement No. 73-32001, especially those
pertaining to Term, Termination, Temporary Nature of Use, Rights Upon Termination,

Indemnification, Insurance, Quiet Fnjoyment, Environmental Concerns, and Relocation.

2



4. Permittee and HCRRA entered into a certain Permit Agreement bearing Agreement No.
73-33001, dated July 14, 1992, on file in the office of HCRRA, 'for the_ right to
construct and operate a temporary trail on property commonly described as the
Hennepin County Regional Railroad Authority “Hopkins to Chaska Rail Corridor”,
located in Hennepin and Carver Counties, Minnesota; not withstanding the above and
below, other than generally conforming to the center of said Hopkins to Chaska Rail
Corridor, but not necessarily conforming to the center 16 feet of said Rail Corridor as
stated in said Permit Agreement No. 73-33001, Permitted Facility, located more or less
as shown on Exhibit A, will conform to and‘ be subject to all other terms, all .conditions,
rights, and obligations of said Permit Agreement No. 73-33001, especially those
pertaining to Term; Termination, Temporary Nature of Use, Rights Upon Termination,
Indemnification, Insurance, Quiet Enjoyment, Environmental Concerns, and Relocation.

5. Permittee and HCRRA entered into a certain Permit Agreement bearing Agreement No.
73-34001, dated July 14, 1992, on file in the office of HCRRA, for the right to
construct and operate a temporary trail on property commonly described as the
Hennepin County Regioné[ Railroad Autl'wority “Hopkins to Victoria Rail Corridor”,
located in Hennepin and Carver Counties, Minnesota; not withstanding the above and
below, other than generally conforming to the center of said Hopkins to Victoria Rail
Corridor, but not necessarily conforming to the center 16 feet of said Rail Corridor as
stated in said Permit Agreement No. 73-34001, Permitted Facility, located more or less
as shown on Exhibit A, will conform to and he subject to all other terms, all conditions,
righté, and obligations of said Permit Agreement No. 73-34001, especially those
pertaining to 7erm, Termination, Temporary Nature of Use, Eighrs Upon Termination,
Indemnification, Insurance, Quiet Enfoyment, Environmental Concerns, and Relocation.

6. Permittee agrees to include the Hennepin County logo on the Trail Kiosks with the following
accompanying language:

This frail corridor was acquired by the Hennepin County Regional Railroad
Authority for future light rail ransit use. A cooperative agreement with Three

Rivers Park District allows the corridor to be used for interim recreational
purposes.



(I, We), the undersigned, herewith accept the terms and conditions of the regulations as laid
down by HCRRA and agree fo fully comply therewith to the satisfaction of the HCRRA.,

Permittee

HCRRA

Director, Housihg, Trdnsit and Community Works
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HENNEPIN COUNTY REGIONAL RAILROAD AUTHORITY

417 North Fifth Street, Suite 320, Minneapolis, MN 55401-1362 (612) 348-9260
FAX: (612) 348-9710

PERMIT

File No. 73-33001B

Permit No. 24-06

Name of Applicant Three Rivers Park District, Permittee, (Address) 3000 Xenium Lane,
Plymouth, Minnesota 55441, for installation, use, relocation and maintenance of: A reglonal

trail signage program consisting of directional standards {direction signs), individual trail

orientation kiosk, system-wide orlentation kiosks, and related appurtenances, more or

less as shown on Exhibit A (Permitted Facility), at Permittee’s sole cost, over, on or under
Hennepin County Regional Railroad Authority (HCRRA) property (the “Permitted Property”)

described as:

That part of the below described property:

1} Hennepin County Regional Railroad Authority’s - Hopkins to Victoria right-of-way.
said right-of-way being described on HCRRA Property Map No. 1 {(C.R. Doc. No.
5404251}, and HCRRA Property Map No. 12 {C.R. Doc. No. 5518920};

2} Hennepin County Regional Railroad Authority’s - Hopkins to Chaska right-of-way,
said right-of-way being described on HCRRA Property Maps No.’s 13 through 30
(C.R. Doc. No.'s 189393, 189394, 189395, 189396, 65625334, 6625335,
6525336, 6525337, 6525338, 6525339, 6540289, 6540290, 6540291,
6540292, 6540293, 65640294, 6540285, 6540296);

3) Hennepin County Regional Railroad Authority’s - Hopkins to Minneapolis right-of-
way, said right-of-way being described on HCRRA Property Maps No.’s 2 through 6
(C.R. Doc. No.’s 5496762, 5496763, 5503256, 56503257, 56504276}, and HCRRA
Property Map No. 40 {(C.R. Doc. No. 8350163), and HCRRA Property Maps No. 31
{C.R. Doc No. 6760097,

which generally conforms to the center portion of the corridor and more or less as

shown on Exhi_bit A.

Exhibit A is attached and incorporated by referenc'e in this Permit.

GENERAL REQUIREMENTS
1. Permittee shall not make changes in the use of this Permit without the permission of
HCRRA.
BOARD OF COMMISSIONERS

Peter McLaughtin Linda Koblick Mark Stenglein Gail Dorfman Mike Opat Rendy Johnson Penny Steele
Chair Vice Chalr Secretary Treasurer



_ Permittee acknowledges and understands that HCRRA at its sole discretion may modify or
remove any sign of Permitted Facility ptaced on the Permitted Property due to future
implementation of Light Rail Transit or other transportation improvements, or for any other
reason.

. Permittee'is responsible to abide by all local, state or federal ordinances or regulations in
the exercise of the rights herein given.

_ Permittee must protect all existing utilities, including fiber optics, waterways and drainage
lines. '

. Permittee is responsible for correcting any failures due to seltlsment, erosion, lack of
vegetation growth, rutting, or other problems related to the use of this Permit, at the expense

of the Permittee.

6. Permittee shall restore all disturbed areas to original or better condition.

7. Permittee shall not use, employ, store, dispose of, or otherwise release any hazardous

substance or poliutants or contaminants on HCRRA property.
. The cost of this Permit shall be One and 00/100 Dollars {$1.00).

SPECIAL PROVISIONS

1. Pe_rmittee is aware that underground fiber optic communication cables, in addition to other

underground utilities, may have been installed on the Permitted Property, it is the
Permittee’s sole responsibility, at the Permittee’s sole expense, to properly locate and
protect these and all utilities. '

At all times during its occupancy of the Permitted Property, Permittee shall be
résponsibie for 100 percent of the expense of maintaining the Permitted Property.

. Permittee and HCRRA entered into a certain Permit Agreement bearing Agreemient No.
73.32001 dated September 1, 1998, as amended with First Amendment to Permit
Agreement 73-32001, dated October 3, 2006, on file in the office of HCRRA, for the
right to construct and operate a temporary trail on property commonly described as the
Hennepin County Regional Railroad Authority “Hopkins to Minneapolis Rail Corridor”
located in Hennepin County, Minnesota; not withstanding the above and below, other
than generally conforming to the center of said Hopkins to Minneapolis Rail Corridor,
but not necessarily conforming to the center 16 feet of said Rail Corridor as stated in
said Permit Agreement No. 73-32001, Permitted Facility, located more or less as
shown on Exhibit A, will conform to and b.e subject to ali other terms, ail conditions,
rights, and obligations of said Permit'Agreement No. 73-32001, especially those
pertaining to Term, Termination, Temporary Nature of Use, Rights Upon Termination,

Indemnification, Insurance, Quiet Enfoyment, Environmental Concerns, and Relocation.
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4. Permittee and HCRRA entered into a certain Permit Agreement bearlng Agreement No.
73-33001, dated July 14, 1992, on file in the office of HCRRA for the right to
construct and operate a temporary trail on property commonly described as the
Hennepln County Regional Railroad Authority “Hopkins to Chaska Rail Corridor”, -
located in Hennepin and Carver Counties, Minnesota; not withstanding the above and
below, other than generally conforming to the center of said Hopkins to Chaska Rail
Corridor, but not necessarily conforming to the center 16 feet of said Rail Corridor as
stated in said Permit Agreement No. 73-33001, Permitted Facility, located more or less
as shown on Exhibit A, will conform to and be subject to all other terms, all eonditions,
rights, and obltgattons of said Permit Agreement No. 73-33001, espema!ly those
pertaining to Term, Termination, Temporary Nature of Use, Rights Upon Termination,
Indemnification, Insurance, Quiet Enjoyment, Environmental Concerns, and Relocation.

5. Permittee and HCRRA entered into a certain Permit Agreement bearing Agreement No.
73-34001, dated July 14, 1992, on file in the office of HCRRA, for the right to
construct and operate a temporary trail on property commonly described as the
Hennepin County Regional Railroad Authorlty “Hopkins to Victoria Rail Corridor”,
located in Hennepin and Carver Counties, Minnesota; not withstanding the above and
below, other than generally conforming to the center of said Hopkins to Victoria Rail
Corridor, but not necessarily conforming to the center 16 feet of said Rail Corridor as
stated in said Permit Agreement No. 73-34001, Permitted Facility, located more or less
as shown on Exhibit A, will conform to and be'subject to all other terms, all conditions,
righte, and obligations of said Permit Agreement No. 73-34001, especially those
pertaining to 7erm, Termination, Temporary Nature of Use, Bights Upon Termination,
Indemnification, Insurance, Quiet Enjoyment, Environmental Concerns, and Refocation.

6. Permittee agrees to include the Hennepin County logo on the Trail Kiosks with the following
accompanying language:

This traif corridor was acquired by the Hennepin County Regional Rallroad
Authority for future fight rail transit use. A cooperative agreement with Three
Rivers Park District aflows the corridor fo be used for interim recreational
purposes.



(I, We), the undersigned, herewith accept the terms and conditions of the regulations as laid
down by HCRRA and agree to fully comply therewith to the satisfaction of the HCRRA.

Permittee

HCRRA

Director, Housfhg, Transit and Community Works
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