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Re: AnnualReportfrom Minnesota Department ofHuman Servic.es onObsolete,
Unnecessary, or Duplicative Rules, as Required by Minnesota Statutes, section
14.05, subdivision 5

Minnesota Statutes, section 14.05,subdivision 5, states:

"By Decel11berLofeachyear, .an agency must subl11it to the governor, the le~islative

coordinating c0tnmission, thepqlicyand fundingcoll1ll1ittees and divisionswith
jurisdiction overthe agency, and the revisor ofstatutes, a list ofany rules orportions of
rules that are obsolete, unnecessary, or duplicative ofother state or federal statutes
or rules. The list must also includ.e an explanation ofwhy the rule or portion ofthe rule is
obsolete, unneces~ary, or duplicative ofother state.or federal statutes or rules. ·By
December I, thea~encymust either report a timetable for repeal of the rule or portion of
the rule, or must develop a bill for submission to the appropriate policy cOlllillittee to
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repeal the obsolete, unnecessary, or duplicative rule. Such a bill must include proposed
authorization to use the expedited procedures of section 14.389 to repeal or amend the
obsolete, unnecessary, or duplicative rule. A report submitted under this subciivision
must be signed by the person in the agencywho is responsible for identifying and
initiating repeal of obsolete rules. The renort also must identify the status ofany rules
icientifiedinthe prioryear's report~sobsolete, unnecessary' orduplicatiye.Ifnoneof an
agellCY's roles::rre obsolete, unnecessary, or duplicative, an agency's l)ecember 1 report
must state that conclusion."

The Department 'of HU111an Services has identified the following roles as obsolete.

Minnesota Rules, parts 3400.0020, subpart 27; 3400.0100, subparts 1,3, 3a, and4; and
340Q.0130,sulJpart 2a. These roles governthe Child CareAssistance Progrw.PartS
34QO.0020, subpart27,apd part 3400.0130, subpart 2a, are obsolete becallsethe Child Care
Assistance Program no longer has the statutory~uthorityto payrates on a half-daybasis.or to pay'
the accreditation bonus. See 2003 Minn. Laws, 1st Spec. Sess., ch. 14, art. 9, § 22 (adding
reference to allowed payment rates); § 38 (repealing authoriz~tion for.accredit~tion bonus). Part
3400.0100,subp~rts1,3, 3a, and 4 are obsolete bec~use the copayment fee schedllleestablisheci
in these parts for the.Child Care Assistance Progrw has been replaceci bya. stamtory fee
schedule. See 2005 Minn. Laws, 1st Spec. Sess., ch. 4, art. 3, § 19 (2005 copaymentfee
schedule); 2003 Minn. Laws, 1st Spec. Sess., ch. 14, art. 9, § 36 (2003 copaymellt fee schedule).
The DePartment will repeal these obsolete provisions using the process established in Minnesota
Statutes, section 14.3895.

Minneso~aRules, part 9505.1696, subpart .6. This rule governs the E::rrly and Periodic
Screening, Diagnosis, and Treatment Program (~PSDTP). Part 9505.1696, subpart.6,defmes the
tenn"e::rrIYand periodic screening dlinic or EPS clinic" as a facility approyedbytheDepartment
ofHealth under Minnesota Rules, parts 4615.0900 to 4615.2000. The DePartment ofHealth,
however, has repealed those rules parts and no longer has an EPS clinic designation.
Consequently, the Department ofHuman Service's defi~itionof "EPS clinic" is obsolete. The
DePartment ofHuman Services will repeal part 9505.1696, subpart 6, using the process
established in Minnesota Statutes, section 14.3895, or as part of a larger rulemaking project
involving the EPSDTP.

Minnesota Rules, parts 9525.1800, subpart 1b; 9525.1820, subpart 1a;9525.1860subpart 4,
(D);and.9525.1890,.sulJpart6. .The colTIlllissioner ofhuman services mustapply'tothe federal
government for. waivers to the federal laws governing medic~l assistance so that medical
~ssistance funds can be used to payfor services provided to eligible recipients in their homes and
cOJ1lJ1lunities. See e.g. Minn. Stat § 256B.092, subd. 5 (ordering cOJ1lJ1lissionerto applyfor
waivers for home and community-based services). The home and community-based services
must be provided in accordance with the terms ofthe ~pproyedwaiver application and any
amendments. See id., subd. 4 (a) (services must be provided according to federal requirements,
including requirements in approved waiver application and amendments). Minnesota Rules,
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parts 9525.1800 through 9525.1930, govern the provision of services under two waivers.obtained
by the commissioner. Minnesota Rules, parts 9525.1800, subpart 1b, and 9525.1820, subpart la,
are obsolete because they provide the defmition of and criteria for the Alternative Community
ServicesWaiver:plan, which no longer exists. MinnesotaRules, part 9525.1860 sllbpart 4 (D),
provides information on reimbursing leave days for supported living services for children or
adults through a waiver. This part isobsolete because lea.ve days nolonger Can be reimbursed
through (l Waiver.]nstead,thecosts for leave days are negotiated betWeen the COllllt)' arid the

_~l'roviderasJ>art of the J>rovicl~rrates. Finally, Minnesota Rules,_J>art 9525.1890,~ubJ>art 6, _
governs funding for special projects. The federal govel111J1ent,however,has approved budget
methodology amendments to the state.'s.MRIRCwaiverapplicationthat make the funding
provisions in part 9525.1890, subpart 6, obsolete. The I)epartnwnt will repeal these obsolete
parts using the process esta.blished in Minnesota Statutes, section 14.3895, or as part of a larger
rulemaking project involving the waiver rules.

Status of Rules Identified for Repeal ill 2004

The amendment to the December 1, 2004 report identified portions ofMinnesota Rules, part
9505.0353, subparts 2 and 3, as obsolete. The Department is repealing the obsolete provisions of
these subparts using the process specified in Minnesota Statutes, section 14.3895.

Ifyou have any questions about this report, please call me at (651)296-5571.

SL~.~
Diane K. Krueger

, Administrative Law Manager
Appeals and Regulations Division
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