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The first meeting of the Constitutional Study Commission was held in
Room 15, State Capitol, on Wednesday, October 13, 1971. The
Honorable Elmer L. Andersen, Chairman, presided and the following
members were present:

Professor Carl Auerbach

Senator Robert Brown

Senator Jack Davies
Representative Aubrey Dirlam

Mr. Orville Evenson
Representative Richard Fitzsimons
Representative 0. J. Heinitz
Senator Carl Jensen
Representative L. J. Lee
Representative Ernest Lindstrom
Mrs. Diana Murphy

Justice James Otis

Representative Joseph Prifrel
Governor Karl Rolvaag .
Mr. Duane Scribner

Mrs. Joyce Smith

Senator Stanley Thorup

Absent were:

Mrs. Betty Kane
Senator Kenneth Wolfe

~ The Meeting was called to order at 11:30 a.m. and presided over by

Honorable Elmer L. Andersen, Chaﬁrman. A

The Chairman introdﬁced Honorable Wendell R. Anderson, Governor, who
greeted the members and thanked them for their willingness to serve.
The Governor said he felt that the Commission was going to write an
exciting chapter in Minnesota history,-and pledged the full cooperation
of the Office of the Governor. |

Chairman Andersen introduced Dr. Lloyd Short, Professor Emeritus of
the University of Minnesota, who had served as Chairman of the 1948
Constitutional Study Commission. Dr. Short, referring to a copy of the

repo%t of that Commission gave a brief summary of its organization and




procedure. Dr. Short expressed his best wishes to the Commission
members on their undertaking.

Chairman Andersen introduced State Auditor Rolland F. Hatfield
who spoke briefly to the members.

Attorney General Warren Sbannaus was introduced by the Chairman.
Mr. Spannaus also spoke briefly on the need for Constitutional
revision and pledged the full support of the Office of the Attorney
General to the Commission in its work.

At this point Senator Jensen questioned Dr. Short as to the
method he would recommend for Constitutional revision. Dr. Short
replied that the 1948 Commission had voted unanimously for the calling
.of a Constitutional Convention, and that they had reached their
conclusion based upon the fact that there were so many changes
necessary that the amendment process was too long and circuitous.

Chairman Andersen introduced Representative Aubrey Dirlam,
Speaker of the House‘of Representatives. Mr. Dirlam, referred to
subdivision 2 of Laws 1971, Chapter 806, which created the Constitutional
Study Commission, noting that the language contained therein leaves open
the route the Commission may follow in recommehding any changes in the
Constitution. Mr. Dirlam expressed appreciation for those who have
expressed their willingness to serve and said that he looked forward
to a fruitful conclusion of the Commission's deliberations.

The Chairman introduced Senator Stanley Holmquist, Majority
Leader of the State Senate, who had served on the 1948 Constitutional
Study Commission. The Senator reviewed Constitutional revision since
1948 and asked the members to consider alternative methodé of revising

our present -Constitution that are open to them, the amendment process




or the recommendation that a Constitutional Convention be called.
The Chairman then took up preliminary organizational mattefs.
He stated that when asked to be Chairman, he had sought the help of
Mr. David Durenberger to act as Executive Secretary; had enlisted
the aid of the Department of Administration for help with the work
of the Commission; and that Attorney General Spannaus was willing to
assign Special Assistant Attorney General Mike Miles to the Commission
for its legal needs. Chairman Andersen asked that if these arrangements
were satisfactory, a motion be made to approve the appointment of
David‘Durenberger as Executive Secretary, and the arrangements with
the Department of Administration and the Attorney General's Office
for other assis§ance to the Commission.
Senator Jensen moved for the adoption of the following resolution:
~RESOLVED, that Mr. David Durenberger be appointed
Executive Secretary, and that he be authorized to
make arrangements with the Department of Administration
and the Office of the Attorney General for assistance
to the Commission.

Seconded by Mr. Evenson, the motion carried.

Senator Tennessen joined the meeting at this point.

The Chairman then called for questions and discussion.

The pros and cons of the methods 6f revision were discussed.
Professor Auerbach suggested that the Commission first define the
scope of the study required before establishing a specific work
program. He suggested inquiry be made of present and former members
of the legislative, executiQe, and judicial -branches of government to

determine what problems are created by the Constitution in its present

form.




Senator Davies suggested that the Commission diVide its work
into two parts, one part to deal with form, and the other with the
substantive changes to be considered.

Mr. Scribner noted that other groups besides those 1éga]1y
responsible for the laws should be contacted and given an opportunity
to suggest to the Commission areas of analysis.

Senator Jensen said that some of the necessary form changes
could probably be contained in a housekeeping amendment. The
Senator recommended that the Commission start with a steering comm{ttee.
Representative Prifrel stated that he thought a steering committee
would be necessary to establish ggide]ines and target dates.

Representative Prifrel moved for the adoption of a resolution
to establish a steering committee:

RESOLVED, that the-Commission establish a steering
committee of seven members chaired by the Chairman
of this Commission, and that the Chairman be authorized
to appoint six additional members of this Commission to
the steering committee with due regard that it be
representative of the make-up of the entire Commission.
Seconded by Senator Jensen, the motion carried.
The Chairman raised the question of the time and frequency of the

meetings of the Commission. After brief discussion,

Mr. Prifrel moved that the Commission meet monthly at a
specific time; seconded by Mr. Scribner, the motion carried.

A meeting date was discussed.

Upon motion by Representative Lee, a meeting date of the

first Thursday of each month was set; seconded by Mr. Rolvaag,
the motion carried.

Senator Davies moved that a form revision subcommittee be
appointed; seconded by Senator Tennessen, the motion carried.

Senator Davies said that he would prefer that the size and makeup

of this sﬁbcommittee be left to the Chairman.




At this point, Chairman Andersen introduced Mr. Joseph Bright,
Revisor of Statutes, who suggested that the steeriﬁg committee might
wish to look at the numerous proposals for constitutional amendments
which his office had prepared over the years.

Chairman Andersen mentioned to the members that the National
Municipal League, which operates under grants from the Carnegie
Corporation would probably be sending a representative to monitor the
work of the Commission. |

7 Chairman Andersen then introduced Associate Justice of the
‘Supremé Court, The Honorable James C. Otis, who spoke briefly to the
members, stating that it was his hope that the Commission would be
able to do whatever was necessary to see that the changes it suggests
are 1mp1emented.' '

Representative Ernest Lindstrom, Majority Leader of the House,
and Commission member, was invited to give his comments to the
members. Mr. Lindstrom said he thought it was imperative that the
Commission proceed with diligence to its task and was hopeful that it
would be able to conclude by the deadline that originally was set.

Chairman Andersen suggested to the Commfssion that it explore the
possibility of youth involvement in its work.

There was agreement in this area of youth involvement, it being
suggested by various members that student councils of some of the high
schools be invited; perhaps Y groups, and church youth groups be given
the opportunity of contributing to the work of the Commission.

Chairman Andersen adjourned the meeting at 1:15 p.m.
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Elmer L. Andersen
~ Chairman




The second meeting of the Constitutional Study Commission was
held in Room 15, State Cavnitol, on Thursday, November 4, 1971.
The following members were present:

Governor Elmer L. Andersen
Professor Carl Auerbach
Senator Robert Brown
Senator Jack Davies
Representative Aubrey Dirlam
Mr. Orville Evenson
Representative O. J. Heinitz
Senator Carl Jensen
Mrs. Betty Kane
Representative L. J. Lee
Representative Ernest Lindstrom
Justice James Otis

- Representative Joseph Prifrel
Governor Karl Rolvaag '
Senator Robert Tennessen
Senator Kenneth Wolfe

Absent: Mr. Duane Scribner
Mrs. Joyce Smith
Senator Stanley Thorup

Chairman Elmer L. Andersen called the meeting to order at 2:10 P.M.
and presided. The first order of business was a review of the
minutes of the first meeting of the Commission. There being no
corrections or omissions they were approved as distributed.

The Chairman ‘referred to the proposed Operating Policies and
Procedures as developed at the Steering Committee meeting on
October 27, 1971. The Chairman determined it was the desire of
those present to consider this proposal section by section.

Section I (Organization and Membership of the Commission)
No comment. '

Section II (Meetings) No comment.

Section III (Agenda) In response to an inquiry as to the
opportunity for members to place items on the agenda the
Chairman advised there would be no problem and could be done
anytime up to vreparation of the agenda for the next meeting.

SENATOR TENNESSEN MOVED to amend Section III as follows:
An agenda for each meeting of the Commission shall be
prepared by the chairman after havinag considercd the
requests of Commission members and shall be sent to
Commission members at least five days before the meeting.

Seconded by Senator Davies.
MOTION PREVAILED




Section IV (Quorum) No comment.
Section V (Order of Business) No comment.

Section VI (Voting by the Commission) The Chairman stated
there was considerable discussion at the Steering Committee
meeting attempting to anticipate in advance any difficulty
or problems. The Commission considered in detail the
Chairman's vote in various instances and the outcome of ~
tie votes. '

REPRESENTATIVE LINDSTROM MOVED to amend Sec.VI, para-
graph 1, as follows: .

The vote upon every motion, resolution, or action at

a meeting of the Commission shall be entered upon the
minutes. Any voting member can demand a recorded roll
call on any vote. Any member of the Commission #neluding
the ehairmany who is present and does not answer to a
roll call when his or her name is called a second time,
shall be counted as "present, not voting"., Affirmative
votes from a majority of the members present'are required
for the Commission to take action. Hewevers The Chairman
shall vote last. In case of a tie vote, when the other
members have cast their votes or have been counted as
"present, not voting", the chairman shall cast his vote
for the purpose of breaking the tie.

Seconded by Senator Tennessen.
MOTION PREVAILED.

At this point Mrs. Murphy and Representative Fitzsimons joined the
meeting.

Section VII (Minutes) No comment.

Section VIII (Rules of Procedure) Considerable discussion
evolved concerning reconsideration.

GOVERNOR ROLVAAG MOVED to amend Sec. VIII as follows:

The proceedings of the Commission shall be governed by
Robert's Rules of Order except that a motion to reconsider
may be made by a member on the prevailing side, or in the
event of a tie vote, by any member, and such a motion may
be made only at’ the same meeting at which the action was
taken, or at the next succeeding meeting.

Seconded by Mr. Evenson.
MOTION PREVAILED -

Section IX (Resolutions and Motions) The Chairman clarified
the intent stating that matters of general policy would be in

¢« *resolution form distributed ahead of time, and specific actions
should be done at Commission meetings.




Section X (Public Hearings) In reply to an inquiry the
Chairman stated all hearings will be public. He also ex-—
plained the purpose of having consent of the Chairman or
Commission is to avoid a small group holding hearings on
its own. Discussion pertaining to where notice would be
posted followed.

REPRESENTATIVE LEE MOVED to amend Sec.X B-2, as follows:
Notifications shall be posted in the Commission Office

and distributed by the Commission at least ten days before
the hearing.

Seconded by Mrs. Kane.
MOTION PREVAILED

Section XI (Committees) Mrs. Kane suggested the second and
third sentences be reversed, which was accepted by consent
without motion.

Section XII (Acceptance and Disposition of Gifts) The Chairman
explained that the money appropriated may be inadequate.

REPRESENTATIVE LINDSTROM MOVED to adopt the Operating
Policies and Procedures as amended.

Seconded by Senator Wolfe.
MOTION PREVAILED )

Chairman Andersen explained Item I-B (Staffing) stating the Commis-
sion's demands on the Department of Administration were too great
and as a result the Steering Committee had hired a full-time secre-
tary subject to approval of the Commission.

REPRESENTATIVE FITZSIMONS MOVED to hire Mrs. Betty Rosas
as secretary. '

Seconded by Senator Davies.
MOTION PREVAILED

Item C (Letter of Inguiry) In response to the request of the Chairman
Commission members supplied additional names to whom the letter will
be sent.

Item D (Bulletin System) Chairman Andersen called for comments or
opposition to the sample bulletin which had been included in the
packet distribution to all Commission members. There being none the
proposed format for a bulletin system will be followed.

Item E (Youth Involvement) Senator Brown mentioned briefly a variety
of possible approaches and stated his subcommittee will meet and
report to the next Steering Committee meeting.

& .




Item II (Appointment of Structure and Form Committee) Chairman
Andersen stated as an outcome of discussion at the Commission's
last meeting he appointed the following to serve on this Committee:
Justice Otis, Chairman; Senator Davies; and Representative Heinitz.

Item IIXI (Election of Vice~Chairman and Secretary) The Chairman
agreed with the Steering Committee's recommendation the Commission
elect these officers. .

Senator Tennessen nominated Professor Auerbach for Vice Chairman.
Mr. Evenson nominated Governor Rolvaag for Vice Chairman.
Professor Auerbach withdrew in favor of Governor Rolvaag.

REPRESENTATIVE HEINITZ MOVED nominations be closed.

Seconded by Mrs. Kane.
MOTION PREVAILED
The Chairman declared Governor Rolvaag elected Vice Chairman.

Senator Jensen nominated Mrs. Kane for Secretary.

Mrs. Kane withdrew.

Professor Auerbach nominated Senator Brown for Secretary.
Representative Lindstrom nominated Mrs. Murphy for Secretary.
Senator Brown withdrew in favor of Mrs. Murphy.

There being no further nominations the Chairman declared Mrs.
Murphy elected Secretary.

Item IV (Report of Executive Secretary) Mr. Dave Durenberger
commented the Letter of Inquiry for input into the Commission is
important and limited time-wise. The Steering Committee hopefully
will put together a recommended work program at its meeting Novem-
ber 30th. He stated.national organizations have been contacted
for ideas and help. The bibliography compiled by the Legislative
Library listing materials available to Commission members has been
distributed. He invited the members to make suggestions relative
to any other areas we should be covering.

Chairman Andersen replied to an inquiry concerning finances stating
the Chairman authorizes expenses, and that recommendations may come
from the Steering Committee. The Department of Administration has
an account set up. Reimbursements for Commission members will be
made for out-of-pocket expenses and mileage at 10¢ per mile. Repre-
sentative Fitzsimons explained the current policy for reimbursing
legislators, which is $25 for each full committee meeting attended
during interim.

Chairman Andersen urged all members to make suggestions in areas
of their greatest concern to the Steering Committee, which in turn
will bring in recommendations to the next Commission meeting as to
the procedure to get into the substance of our assignment.

' IO A
The Chairman declared the meeting aééogﬁneifﬁt 4:+1¢ P.M.
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Elmer L. Andersen
. Chairman




The third meeting of the Minnesota Constitutional Study
Commission was held in Room 15, State Capitol, on Thursday,
December 2, 1971. The following members were present:

Honorable Elmer L. Andersen, Chairman
Senator Robert Brown

Senator Jack Davies
Representative Aubrey Dlrlam

Mr. Orville Evenson
Representative Richard Fitzsimons
Representative 0. J. Heinitz
Senator Carl Jensen

Mrs. Betty Kane

Mrs. Diana Murphy

Justice James Otis

Representative Joseph Prifrel

Mr. Duane C. Scribner

Senator Stanley Thorup

Senator Kennth Wolfe

Absent: Professor Carl Auerbach
Representative L. J. Lee
Representative Ernest Lindstrom
Honorable Karl Rolvaag
Mrs. Joyce Smith
Senator Robert Tennessen

A quorum bheing present, the Chairman called the meeting to
order at 2:10 P.M. and requested approval of the minutes of
the November Commission meeting, mailed previously to the
members. Justice Otis requested a correction in the listing
of members present which was done without motion. The minutes
were then accepted as corrected.

REPORT OF STRUCTURE AND FORM COMMITTEE: (Agenda Item 2) Senator
Davies reported this Committee nlans to relocate provisions of
the Constitution, improve the language where appronriate, and
consolidate related material into appropriate articles and
sections. These changes will not be substantive. Justice Otis
stated the Committee will report to the Commission as soon as
possible but will require at least ninety days.

Representative Dirlam and Senator Thorup joined the group at
this point.

REPORT OF STEERING COMMITTEE - WORK STUDY PLAN: (Agenda Item 3)
Chairman Andersen reviewed the Committee's report and made the
following recommendations:




That Committees be established in the following areas

of study:
1 -~ Amendments (Article XIV) )
2 - Natural Resources
3 - Transportation (Articles XVI & XIX)
4 - Legislature
5 =~ Bill of Rights (Articles I & XII)
6 - Finance
7 - Inter-Governmental Relations & Local Government
8 ~ Public Education
9 - Executive

That each committee analyze its area of responsibility
by research, hearings or other methods; and

That if any committee sees the need for the formation
of a task force the Committee so recommend to the
Commission.

Chairman Andersen solicited comments and suggestions relative
to the report. Mr. Evenson requested each member have a major
assignment but have opportunity to sit in on other committee
meetings. The Chairman stated that all members would receive
notices of all meetings and would have an opportunity to
participate at any meeting. Mr. Scribner and Justice Otis
expressed the need for a committee on Judiciary, even though
this is included in an amendment to be presented to the
electorate in November 1972.

At this point Mrs. Murphy joined the meeting.

Discussion followed concerning the Commission's position
relative to the amendments the Legislature has recommended
for approval by the electorate in the 1972 general election.
Chairman Ahdersen mentioned that the Commission will be
studying these same areas as they study the Constitution as
a whole. After some discussion the Chairman summarized
members' concensus as follows: The Legislature has applied
its best judgment to the specific amendments. It is not the
responsibility of the Commission to take a position for or
against these amendnents. However, in the event that the
Commission study later develops support for the changes
recomnmended by the Legislature, the Commission can, at such
later time, decide whether public support by the Commission
for the amendments would help their passage.

MOTION BY MR. SCRIBNER that committees of
three be appointed by the Chairman on subjects
recommended by the Stecering Committee with the
addition of a committee on Judiciary. Seconded
by Representative Prifrel.

MOTION PREVAILED.




The Chairman urged each member to submit immediately his
choices of committees in order of priority. Following
discussion on the make-up of committees the Chairman stated
he will consider ‘appointing one senator, one represéntative
and one citizen member to each committee.

Reference was made to the Analysis of Responses to our
Letter of Inguiry, together with other letters received
very recentlyv, (Agenda Items 3a-e) and also to the work-
study book prepared by the staff for each Commission member.

REPORT OF YOUTH INVOLVEIIENT: (Agenda Item 4) Senator Brown
gave a report of the two meetings held, citing four possible
means of involvihg youth:
1-Research papers on Constitutional Change
2-Constitutional Change as a Debate or Oratory Topic
3-Simulated Constitutional Change Sessions
4-Direct Youth Input through mail and hearings

After a discussion and general acceptance of the recommenda-
tions by the Committee, the Chairman stated the decisions on
procedure to be followed would be left to this Committee
working with the staff.

REPORT OF STEERING COMMITTEE ON BUDGET: (Agenda Item 5) The
Commission reviewed the "bare-bones" budget. Mr. Scribner
and Representative Fitzsimons informed the Commission of a
Constitutional Convention to be held in North Dakota in
January. Mr. Scribner suggested the Commission consider

the possibility of sending a representative to observe, which
would require a budget item. After further discussion it was'’
recommended that the Executive Secretary arrange to bring one
or two persons who have been involved in the North Dakota
project to our January Commission meeting.

A discussion concerning the deficit.in the proposed budget
led to the appointment of a committee consisting of Repre-
sentative Dirlam, Representative Lindstrom, and Senator
Wolfe, to explore the possibility of having the expenses of
the secretary and legislators paid through a legislative
fund. ' '

MOTION BY MR. EVENSON to avprove the budget
as outlined. Seconded by Senator Davies.

MOTION PREVAILED.

During the discussion on the above motion it was suggested
by Senator Jensen that the Commission travel to Lincoln,
Nebraska for one or two days and hold hearings concerning
the pros and cons of a unicameral legislature, menticning




this would involve a budget item. The Chairman stated he

will refer this suggestion to the Committee on Legislature
for recommendation and added there is some money budgeted

for special projects.

The Chairman reported the Steering Committee's recommendation
there be a I'inal Report Committce appointed to begin accumu-
lating data early, guide committees in presenting reports and
keep them moving towards a deadline.

MOTION BY REPRESENTATIVE PRIFREL to have a
Final Report Committee appointed. Seconded
by Mrs. Kane. :
MOTION PREVAILED.

Following announcements made by the Chairman the meeting was
adjourned at 4:15 P.H. s
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Elmer L. Andersen
Chairman ‘
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The fourth meeting of the Minnesota Constitutional Study
Commission was held in Room 15, State Capitol, on Thursday,
January 6, 1972. The following members were present:

Honorable Elmer L. Andersen, Chairman
Professor Carl A. Auerbach
Senator Robert J. Brown
Rep. Aubrey W. Dirlam

Mr. Orville J. Evenson

Rep. Richard W. Fitzsimons
Rep. 0. J. Heinitz

Senator Carl A. Jensen

Mrs. Betty Kane

Rep. L. J. Lee

Rep. Ernest A. Lindstrom
Mrs. Diana Murphy

Hon. James C. Otis

Rep. Joseph Prifrel

Hon. Karl F. Rolvaag

Mrs. Joyce Hughes Smith

Mr. Duane C. Scribner
Senator Robert J. Tennessen
Senator Stanley N. Thorup

A quorum being present the Chairman called the meeting to
order at 2:05 P.M. and called on Professor Auerbach for a
report concerning the procurement of law students to do
research for the Commission. Professor Auerbach introduced
six students who were present and interested in this project,
and explained they would receive credit on an independent
study basis but receive no reimbursement. He stated he hoped
to get some members of the law faculty interested also.
Chairman Andersen expressed appreciation to Professor Auerbach
and the students, and to the law school for giving academic
incentives for this project.

The Chairman expressed appreciation to the two guest speakers,
Dr. Samuel Gove and Mr, C. Emerson Murry, for their willingness
to explain constitutional revision in their states. He then
introduced Dr. Gove from the Institute of Government and
Public Affairs, University of Illinois, Urbana, Illinois.

Dr. Gove gave a very interesting presentation concerning the
history and events leading up to the adoption of the Illinois
Constitution on December 15, 1970, stating the next and most
important step following adoption of a new Constitution is
implementation. - A gquestion and answer period followed.




O-How were the delegates elected?
A-On a non- partlsan basisg, two from each Senate District.
We had a primary runoff., Total delegates, 116.

Q-What were the principal issues about constitution-making
that the delegates were primarily concerned about?

A-There is no model constitution. Concern was to take out as
much detail as possible from the old constitution. An illus-
tration: prohibition on svecial legislation-the old consti-
tution stated svecial legislation is prohibited and went on
to list 22 examples. The new simply states no special
legislation is permitted. The general attitude was to take
things out-take out mandates.

Q-What were the principal substantive changes made? What were
the limitations as to revenue?

A-As interpreted by law, could not have income tax. Had a
debt limit of 5% for local government. Today there are 6400
»local government units, many created to get away from debt
limit. This was taken out. Illinois is not a home rule state.
Very restricted use of Dillons's rule. Would advise Committee
on Local Government to review Illinois experience. Very
controversial issue. Home rule provisions say everything is
local unless state preempts-can be done by 60% vote. Chicago
Democratic organization wants no limits. Legislature has
attempted to preempt. Its vossible every community of 25,000
could license doctors. This is argument. New in Constitution:
State Board of Elections, State Board of Education, Strong
discrimination penalties concerning rental property, employ-
ment, and handicapped.

Q-Would it not have heen better to leave Board of Education out?
A-It can be appointed or elected, its up to the Legislature. The
Catholic church didn't want to get into church-state issue at
Convention but preferred to let Legislature and Court fight

it out.

Q-Does Illinois have constitutional iniative?

A-No. Did provide for legislative article alone. If some
decide they want to go to a unicameral legislature or reduce
size, people can pass petition and get it on ballot. All
other changes must initiate in Legislature.

O-What dld you do on Judicial article?

A-Very little. The Judicial article was a big issue in the 1964
ballot over elected or appointed judges. Not a clear provision
in the Constitution. Seperate question and voters had a chance
to say whether elected or appointed. Convention abolished
personal property tax as of 1979.




Q-Concerning the matter of the four issues on the ballot,
were they all defeated?
A-TIt depends where you stand - I lost all four! Look at
Haaii, 23 amendments, 22 passed, all except 18 year old voters.

0-Did you have committee reports before Convention and were
citizens on them?
A-Only issue oriented reports done by academic scholars.

Q-Did first Commission get into provisions that should be in
Constitution?

A-Criticized it without saying what it should be. The revenue
article was adequate.

0-Did Convention bring out need for reform without saylng what
should be done?

A-Yes. Considered Marvland's method which was a draft consti-
tution, turned it down.

Q-Did all recommendations come out of Convention meeting for
one vear?

A-The delegates were only paid for eight months so didn't stay
in business much after that.

Q-What about discretionary veto?

A-Executive Article Committee of the Convention listened to
political scientists. Political scientists said we needed
more strangth in the Governor. They suggested one nice thing
would be to give him more power such as to reduce appropria-
tions. Five or six states have this and it would be a good
thing to have. One of the first reductions made was in the
appropriation to the University of Illinois although the veto
was used on others too. We also have amendatory veto. If the
Governor sees some technical errors in an appropriation bill
he can send it back to the Legislature saying if corrections
are made but no other changes he will approve.

O-What kind of campaigining occurred to get Constitution adopted?
A-Very much bi-partisan, needed support of both parties. Several
pressure groups supported a new Constitution although labor
didn't. Public opinion polls were taken, 58% in favor of a
new Constitution. The campaign strategy was a low-profile
campaign. It was felt the League of Women Voters and others
for it would get out and vote. If issues were raised this
would get alot of people out to vote who didn't understand
the issues.

Q-What was labor's objection to the call for Conventtion?
A-One labor leader was opposed to the 1922 Convention outcome=-
revenue article was restricted.

Q-Did lot-profile campaign cause low voter turnout?

A-Yes. Substantial parts of citizenry really don't know what
is in Constitution and think it is good to have it the old way.

-3-




Q-What about due process laws, particularly in regard to
criminal procedure?
A-Didn't have due process - not an issue in campalgns.

Q-How thoroughly did vou study unlcameral and what size did
you end up with.in Legislature?

A-Increased size by one. All orovosals had three readlnqs and
each time this one was read the Legislature was a different
size. Three House members and one Senate member for each
district was the old way, which was adopted and increased
the number by one. There was a debate on unicameral and it
got to the floor but not by many votes. One interesting
proposal but with not many votes was parliamentary systenmn.
If you look at experience in municipalities and Canada and
consider one-man, one-vote, this system will probably come.
This was proposed in official reports of the Convention-most
innovative proposal of Convention.

Q-Was number of Leglslature set in Convention?
A-Yes. -

Q-Why was it done and not left to Legislature?
A-This has always been in our Constitution.

Q-Did you have to change boundaries and who did it?

A-Legislature first, then a reapportionment commission (8 veople
appointed by the legislative leadership. If they can't agree
there is a provision for a tie break: the two political party
chairmen's names are put in a hat and the one drawn by the
Secretary of State decides.)

Q-What is the legislative salary and how is it raised?
A-$17,500 annually. We gave consideration to a Commission to
set salaries. No limitation on length of Session.

Q-How many legislators were delegates?
A-Two.

Q-What pitfalls or problems would you advise we avoid?

A-We turned out all of this literature in Illinois. My first
advice would be to get on top of the literature. We put
the Constitutions of all states on taDe. I think the tape
could be made available.

Q-Could you get the Judiciary Article, for 1nstance, from each°
A-Yes, available thru Leqlslatlve Research Bureau, Springfield,
also the constitutions in looseleaf form are available from

Columbia Research Drafting Service.

The Chairman thanked Dr. Gove for the excellent presentation.
The meeting was temporarily adjourned at 2:55 P.M. for coffee.

The meeting was reconvened at 3:05 and the Chairman introduced
Mr. C. Emerson Murry, Director of the North Dakota Legislative
Council, State Capitol, Bismarck, North Dakota.




Mr. Murry gave a very informative presentatlon of the back-
ground of constitutional revision in the State of ‘North Dakota
leading up to the Constitutional Convention which is currently
taking place beginning January '3, 1972 at Bismarck.. The
presentation was followed by a question and answer period.

Q-Why was the Constitution originally split in half for study?

A~-North Dakota is limited to 60~day sessions, and have the
pattern of research, work-study hearings developed. It is
also alot cheaper to have committees working than to have the
entire Commission there. The Legislative Council is used as
an ongoing vehicle. ' '

Q-Did Illinois or North Dakota have subpoena powers?
A-Murry: To my recollection they put it in, have to look at
statute, not sure.
Gove: Do not remember, it was an enabling act.

Q-When you submit the Constitution to the people can it be adopted
by a simple majority vote?
A-Yes.

Q-In light of the proposals various Commlttees submitted what
was the first objective?

A-Same as Illinois, removed great mass of statutory material from
the Constitution. Made every effort to strengthen the power of
the Governor by reducing number of indepently elected officials.
One vote margin in committee for unicameral legislature.Minority
report submitted for bicameral. It sways back and forth and is
anyone's guess whether it will come out of Convention - most
people doubt it will survive. For: initiative and referendum
permitting any law of the Legislature to be suspended by 27,000
vote margin.

Q-Does the Convention have an open assignment, to come up with a
new Constitution or propose any number of changes.

A-True. Stayed away from legislative domination.
Gove: Several states are going to limited constitutional con-
ventions. Pennsylvania is trying to do everything it can in
four areas: legislative reapportionment, judiciary, local
government, and revenue.

Q-Was excellent media coverage spontaneous or a real effort on
the part of staff in interim or was whole business left to-
Convention?

A-We have a public 1nformatlon specialist on the staff. Our
staff considers almost first call providing information to
"the press. All meetings are oven and public.

Q-Were there benefits from having had statewide votes defeated?

A-The three statewide elections and one on the Call generated
interest. 1If a Convention is held when the Legislature is not
in session it creates press interest and press coverage
generates public interest.
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Q-What was voter turnout last election? :
A-Smaller than most. Usually around 200,000, last 180,000,

Q-Were any major things in Constitution real urgent or is
Convention more to clean it up?

A-Initiative and referendum is the most disruptive in state
government. Any law once voted on by people can never again
be amended without 2/3 vote regardless of purpose of amend-
ment. Not government of majority but government of a 2/3
‘majority. It is difficult to get 2/3 to agree. Not condu-
cive to a representative government. Revenue not much of a
problem, can only borrow$200,000 without voter approval
North Dakota is a pay-before-you-go state.

Q-Is reduction of constitutional officers on ballot?
A-Fourteen in executive branch now, five proposed.

0-Is a reduction in the Legislature proposed?
A-Unicameral would be 99. Presently we have 98 in the House
and 49 in the Senate.

Chairman Andersen extended appreciation to Mr. Murry for the
excellent presentation and thanked Mr. Murry and Dr. Gove for
their willingness to appear before the Commission.

STEERING COMMITTEE REPORT

The Chairman stated the Steering Committee had reviewed the
appointments to the study committees and in considering their
work programs it was decided to let each committee chairman
meet with his Committee to determine areas of responsibility.

He further stated it was welcome news to have research assis-
tance from the University of Minnesota law students. EHe
reported that the Final Report Committee will begin to look
at a timetable and remind us of the need for substantive con-
sideration and active functioning of committees.

Chairman Andersen stated he had brought the matter of the
direction the Commission might oursue to the attention of the
Steering Committee and presented some alternatives to the
Commission as follows: Indicate deficiencies only, Indicate.
deficiencies and suggested alternatives; Recommend by what means
referendum be accomplished. He stated these are broad policy
questions to be decided in order for Committee members to know
what kind of report is expected.

The Chairman stated Dave Durenberger will request a printout
of the fifty Constitutions and the possibility of printouts
of each individual article. He will also check into the
Illinois Annotated and Comparative Analysis.




The Chairman praised the members of the Commission for
their interest and excellent attendance.

Chairman Heinitz and Auerbach announced meetings of the
Education and Legislative Committees immediately following.

Meeting adjourned at 4 P.M.

( :/~A——5’L— Lmdr T\

BElmer L. Andersen
Chairman :
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The fifth meeting of the Minnesota Constitutional Study Commission
was held in Room 15, State Capitol, St. Paul, Minnesota on Thursday,
February 3, 1972. The following members were present:

Honorable Elmer L. Andersen, Chaijrman
Professor Carl A. Auerbach
Senator Robert J. Brown
Senator Jack Davies

Rep. Aubrey W. Dirlam

Mr. Orville J. Evenson

Rep. Richard W. Fitzsimons
Rep. 0. J. Heinitz '
Mrs. Betty Kane

Rep. Ernest A. Lindstrom
Mrs. Diana Murphy

Hon. James C. Otis

Mr. Duane C. Scribner
Senator Robert J. Tennessen
Senator Stanley N. Thorup
Senator Kenneth Wolfe

The Chairman called the meeting to order at 2:20 P.M., a quorum being
present. He introduced Professor Fred Morrison of the University of
Minnesota Law School who will be Research Director for the Commission,
coordinating the work of the University law students assigned to each
Committee.

He then turned the chair over to Senator Robert Tennessen, Chairman of
the Transportation Committee for a contifquation of his Committee's
morning hearing concerning Article XVI, Article XIX, and Article IV,
Sec. 32 of the Minnesota Constitution.

Senator Tennessen stated representatives from various state departments
had been requested to testify and the following were heard: Commissioner
Lawrence McCabe, Department of Aeronautics; Commissioner Doug Kelm,
Metropolitan Transit Commission; Mr. Gene Avery, Director of Program
Planning for the Metropolitan.Council; Assistant Commissioner Francis
Marshall, Highway Department. A very informative question and answer

- period followed each presentation. Mr. Orvin Olson, Research Director
for the Department of Economic Development was present and presented

a written statement from his Department.

Senator Tennessen thanked the Commission for allowing his Committee
to conduct the hearing and thanked all who took part. He then turned
the meeting over to Chairman Andersen who called for reports of Committees.

REPORT OF STRUCTURE AND FORM COMMITTEE

Judge Otis referred to the Committee's printed report with respect to
the first three Articles of the Constitution. Senator Davies commented
on the Committee's recommendations. No action was taken.




REPORT OF FINAL REPORT COMMITTEE -

Mr. Duane Scribner stressed that time restrictions are real in order
for the Commission to make a report on November 15, 1972. A discussion
followed and the Chairman asked that this Committee consult with the
Committee Chairmen as to their anticipated needs and project from there.

Chairman Andersen called attention to the minutes of the previous Com-
mission meeting stating if no objections they be accepted as distributed.

REPORT OF EXECUTIVE SECRETARY

Mr. Dave Durenberger advised a meeting of Committee Chairmen was held
immediately prior to the Commission meeting which set out ground rules
for utilization of research and public hearing process.

There being no further business Chairman Andersen extended appreciation
to the Commission members and all participants and adjourned the meeting
at 4:30 P.M. = '

ETmer L. Andersen
Chairman




The sixth meeting of the Minnesota Constitutional Study
Commission was held 1n Room 15, State Capitol, St. Paul,
Minnesota, on Thursday, March 2, 1972. The following members
were present:

Honorable Elmer L. Andersen, Chalrman
Professor Carl A. Auerbach
Senator Robert J. Brown
Senator Jack Davies

Rep. Aubrey W. Dirlam

Mr. Orville J. Evenson

Rep. Richard W. Fitzsimons
Rep. O. J. Heinitz

Senator Carl A. Jensen

Mrs. Betty Kane

Rep. Ernest A. Lindstrom
Mrs. Diana Murphy

Rep. Joseph Prifrel

Mr. Duane C. Scribner
Senator Robert J. Tennessen
Senator Stanley N. Thorup

The Chairman called the meetling to order at 2:10 P.M., a quorum
being present. He turned the chair over to Professor Carl
Auerbach, Chairman of the Legislative Branch Committee for a
continuation of his Committee's morning hearing.

Professor Auerbach stated a very interesting meeting was held
in the morning session concerning Article IV of the Constituilon,
concentrating primarily on the redistricting problems of the
state. He introduced Mr. Normal L. Newhall Jr., Member of the
Governor's Bipartisan Reapportionment Commission of 1966, who
explained the Commission's recommendations with regard to
reapportionment.

Senator Nicholas Coleman, Minority Leader of the State Senate,
Senator Robert J. Brown (speaking for Senator Keith Hughes,
Chairman of the Senate Reapportilonment Committee), Secretary
of State Arlen Erdahl each presented his views on the reappor-
tionment problem and other legislative matters. Mrs. Joseph
Brink of St. Joseph, Minnesota spoke in favor of retaining the
present size of the legislature.

Professor Auerbach extended appreciation to each particlpant
and turned the meeting over to Executive Secretary Dave Duren-
berger who chaired the balance of the meeting 1n the absence

of the Chairman. Senator Brown made a motion to approve the
minutes as distributed, there being no additions or corrections.
Seconded and carried.

Mr. Scribner, Chalrman of the Final Report Commlttee, presented
his Committee's recommendatlons concerning committee hearings.




Following discusslon Mrs. Kane requested time be allotted
for considerations of the Amendment Process Committee at a
meeting in the near future. Following discussion it was
determined a meeting of the Steering Committee and the
Committee Chairmen will be called and the members notified
of the details.

Senator Tennessen, Chairman of the Transportaticon Committee,
stated he willl submit to the office secretary the full schedule
of his Committee's hearings.

“Senator Davies reported for the Structure and Form Committee,
stating they will try to submit the committee report in April.

Announcements were made concerning the Commission meeting in
April which will include the Bill of Rights Committee hearing,
and the May Commission meeting to be held in Moorhead, Minnesota.

There being no further business the meeting adjourned at U4:45 PM.

g C’,_.?’fc{w/q// r‘{l é’w e

Elmer L. Andersen,
Chairman
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The seventh meeting of the Minnesota Constitutional Study
Commission was held in Room 15, State Capitol, St. Paul,
Minnesota on Thursday, Aplll 6, 1972. The following members
were present:

Prof. Carl Auerbach
Senator Robert J. Brown
Senator Jack Davies
Rep. Richard Fitzsimons
Senator Carl Jensen
Mrs. Betty Kane

Rep. L. J. Lee

Mrs. Diana Murphy

Judge James C. Otis
Rep. Joseph Prifrel
Hon. Karl Rolvaag

Mr. Duane Scribner
Senator Robert Tennessen
Senator Stanley Thorup

Vice Chairman Karl Rolvaag called the meeting to order at
2:05 P.M. in the absence of Chalrman Andersen who was in
Europe on business. Senator Jensen moved that the Commission
meeting minutes of March 2nd be approved as distributed.
Seconded and carried.

Dave Durenberger, Executive Secretary, reported on the recom-
mendation of the Steering Committee. He called attention to
the minutes before each member, particularly the following
recommendations: 1] Committee hearings should be held by the
first part of June; 2] Each Committee is to submit an individ-
ual report to the Commission with its recommendations; 3] The
Commission will act on each report and submit its report;

4] Additional research requests should be made by the end of
April. Mr. Duane Scribner further explained the plans of the
Final Report Committee.

The Chairman called on Mr. Dave Sthoeneck who presented the
results of the St. Paul Chamber of Commerce's survey conducted
among 1ts membership on the subject of Constitutional Revision.
The survey results have been filed with the Commission. The
Chairman complimented Mr. Schoeneck and the St. Paul Chamber
of Commerce for their interest and contributilon.

REPORT OF COMMITTEES

Executive Branch: Senator Jensen stated he had written the
constitutional officers and in view of the replies requested
a hearing before the Commission to hear these officials.

Finance: Representatiave Fitzsimons stated the March 17th
meeting of the Finance and Education Committees developed the
fundamental issues.




Structure and Form'Committee: Judge Otis stated his Committee
had completed the 1nitial work and Senator Davies was putting
thelr recommendations into a report to the Commission.

Amendment Process: Mrs. Kane reported her Committee will hold
a hearing sometime following the meeting in Moorhead.

Transportation: Senator Tennessen reported on his Committee's
hearing in Duluth and stafed they would be meeting in Marshall
on the following day, and have additional outstate meetings
scheduled.

Chairman Rolvaag requested a report on the May and June Comis-
sion meetings. Dave Durenberger outlined the itinerary for
holding meetings and hearings all day May 4th in Moorhead
including transportation arrangements. Representative Fitz-
simons made a motion we adopt the schedule and meet in Moorhead
on May 4th. Seconded by Representative Lee and carried. Dis-—
cussion concerning an outstate meeting in June tended to be
negative due to time restrictions. A decision will be made at
the May meeting.

The Bill of Rights Committee, chaired by Mrs. Diana Murphy,
conducted a hearing before the full Commission regarding rights
of the institutionalized and women's rights which was a contin-
uation of the Committee hearing commenced at 10 A.M. The
followling individuals testified: United States Congressman
Donald Fraser; Dr. Phyllis Kahn, Womens Political Caucus; Mrs.
Betty Howard, State Department of Human Rights, Miss Ellen
Dresselhuis, Womens Equity Action League; Dr. Eugene Eidenberg,
Equal Opportunities; Mrs. Dolores Orey, Ramsey County Legal
Assistance; each speaking in favor of women's rights. Correc-
tions Commissioner David Fogel spoke in favor of rights for
those in penal institutions, and Mrs. Miriam Karlins, State
Department of Welfare spoke in favor of rights for those in
mental institutions.

The meeting was adjourned at 5:30 P.M. at the close of the

Hearing.
.
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The Constitutional Study Commission met on June 1, 1972 in
the Governor's Dining Room at the State Capitol, St. Paul,
Minnesota at 12 Noon. The following members were present.:

Chairman Elmer L. Andersen
Prof. Carl A. Auerbach
Sen. Jack Davies -

Rep. Aubrey Dirlam

Rep. Richard Fitzsimons
Rep. 0. J. Heinitz

Sen. Carl Jensen

Mrs. Betty Kane

Rep. L. J. Lee

Rep. Ernest Lindstrom
Judge James C. Otls
Rep. Joseph Prifrel
Hon. Karl Rolvaag

Mr. Duane Scribner

Mrs., Joyce Hughes Smith
Sen. Kenneth Wolfe

The minutes of the May Commission meeting were approved as
distributed. Chairman Andersen called on each Committee Chairman
to report on the present status of his Committee's work.

AMENDMENT PROCESS COMMITTEE: Mrs. Kane discussed the pros and
cons of a constitutional conventilion versus the amending process.
A hearing is scheduled bhefore the Commission today after which
time the Committee report will be formulated.

BILL OF RIGHTS: Representative Lee, reporting for the Chairman,
stated a hearing will be held June 21 at the State Capiltol to
hear any topic relating to the Bill of Rights, Article I, or
Elective Franchise, Article VII.

EDUCATION COMMITTEE: Representative Helnitz reported there will
be a hearing in Mankato on June 5, completing hearings. The
Committee report will be completed July 1.

EXECUTIVE BRANCH COMMITTEE: Senator Jensen stated hils Committee
will hold a hearing tocday at 3 PM before the Commission and willl
meet brlefly following the Commission meeting.

FINANCE COMMITTEE: Representative Fitzsimons reported public
hearings are complete. Committee members have been requested to
complete a questlonnaire regarding recommendations on finance
provisions and turn in today. The Committee report is to be
ready August 1. '

INTERGOVERNMENTAL RELATIONS AND LOCAL GOVERNMENT: Senator Wolfe
stated there will be one more hearing on June 13 in Rochester

at the annual convention of the League of Municipallties after
which the Report will be drafted.




JUDICIAL BRANCH COMMITTEE: Mrs. Smith reported her Committee
will hold a hearing in Rochester durlng the Bar Association
Convention June 21 or 22 in order to hear from lawyers and
judges. The Commlttee willl then meet to consider proposals
and report by August 1.

LEGISLATIVE BRANCH COMMITTEE: Professor Auerbach stated he
has been attempting to reach his Committee by mail. He will
distribute to members a draft of text on proposed legislative
reqpportionment commission and then meet with the Committee.

NATURAL RESOURCES COMMITTEE: Representative Dirlam announced
a hearing to be held June 6, at the State Capilitol for sugges-
tions relative to an environmental bill of rights, and to give
conslderation to possible changes to Article VIII, Secs.3 and 4.

TRANSPORTATION COMMITTEE: Rep. Prifrel repcrted for the Chairman
stating hearings around the state have been completed. A hearing
will be held with railroads operating in Minnesota on June 15, to
determine their projected plans in order to make recommendations
regarding transportation.

Chairman Andersen referred to a proposed schedule for consider-
ation of Committee Reports which was approved.

Members of the 1948 Constitutional Commission were invited to
attend this luncheon meeting. Dr. Lloyd Short addressed the
Commission briefly concerning the alternatives of amending
the Constitution.

Following discussion of a summer schedule for Commisslon meetings
Mrs. Betty Kane made a motion to have a meeting July 20, at 12:30
P.M. and August 17th, all day. Seconded and carried.

The Commission meeting was recessed at 1:45 P.M. to reconvene at

2 P.M. in Room 15 for hearings of the Amendment Process, Executive
Branch and Judicial Branch Committees. .-
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The Constitutional Study Commission met on July 20, 1972 in Room
118 of the State Capitol, St. Paul, Minnesota at 12:30 P.M. The
following members were present:

Chairman Elmer L. Andersen
Prof. Carl A. Auerbach
Senator Robert J. Brown
Senator Jack Davies

Rep. Aubrey W. Dirlam

Mr. Orville J. Evenson

Mr. O. J. Heinitz

Senator Carl A. Jensen
Mrs. Betty Kane

Rep. Ernest Lindstrom

Mrs. Diana Murphy

Judge James C. Otis

Rep. Joseph Prifrel

Mr. Duane Scribner

Senator Robert J. Tennessen
Senator Stanley Thorup

Chairman Andersen called the meeting to order at 12:40 P.M. and
reviewed the contents of the information packet furnished each
member. He expressed appreciation for the effort involved 1in
compiling and preparing the four Committee Reports due for con-
sideration at this meeting: Amendment Process, Education, Inter-
governmental Relations and Local Government, and Legislative
Branch report on a reapportionment commission.

Because it was impossible to have the Reports printed far enough
in advance of the Commission meeting to give everyone time to

study them and get reaction from the public and interested parties,
the Chairman indicated he would postpone asking for final action
on the Reports until the next meeting of the Commission. It is
anticipated that future Committee Reports will be distributed
several days prior to consideration at a Commission meeting. This
will allow time for members to study the Reports and for the
Commission to receive public reaction to facilitate final adoption.

The Chairman called on Research Director Fred Morrison who pre-
sented a report entitled "The Purpose of a State Constitution".
The report was designed as a preamble framework for the Final
Report of the Commission. His presentation was followed by a
discussion comparing the Minnesota Constitution with the criteria
outlined in the report.

Mrs. Betty Kane reviewed the Report of the Amendment Process Com-
mittee. She summarized the Committee recommendations as follows:

Constitutional revision be implemented through a series
of phased amendments, the first phase to be placed on
the 1974 ballot consisting of a "gateway amendment" (to
ease the amending process), and a ncn-substantive amend-
ment to reorganize our present Constitution and remove
obsolete and unnecessary provisions.




The 1973 Legislature authorize creation of a new legis-
lative citizen commission with primary responsibility
for an in-depth study and recommendation of amendments
to be considered in a second phase.

Further study and recommendations for revision continue
in a phased, orderly manner.

The Commission then discussed at some length the recommendations
and the rationale behind the recommendations of the Amendment
Process Cormittee Report.

Rep. 0. J. Heinitz summarized the hearings held by the Education
Committee and submitted the Committee's recommendations as follows:

Retention of the present language relating to sectarian
education, financing of elementary and secondary educa-
tion, organization of higher education, the autonomy of
the University, and organization of the State Department
of Education. '

Provision by the Legislature for review of budget proposals
of all state instutions of higher education by the Higher
Education Coordinating Commission.

The Commission then discussed at some length the recommendations
and the rationale behind the recommendations of the Education
Committee Report.

Professor Carl Auerbach presented the Report and recommendations
of the Legislative Branch Committee as follows:

A thirteen member commission made up of legislative, party,
and public members with six months to reapportion the
Legislature following each decennial census with the supreme
court assuming responsibility if eight members of the commis-
sion are unable to arrive at a plan in the six months.

Establish a constitutional maximum size of 67-135 for the
legislature.

A minority report submitted by Committee Member,'Senator R. J. Brown,
recommended: :

A panel of state district court judges be selected in a
process through the majority and minority leaders of the
legislature with the panel employing technical staff to
do the mechanics.

The legislature be given constitutional authority to prescribe
criteria to be followed by the panel.

The Commission then discussed at some length the recommendations
and the rationale behind the recommendations of the Legislative
Branch Committee Report.




Professor Fred Morrison presented the Report of the Intergov-
ernmental Relations and Local Government Commlttee in the absence
of Chairman Senator Kenneth Wolfe. The Committee recommends:

The Legislature restore the requirement of local approval
on special laws which affect only a few municipalities.

Simplification and consolidation of Sections 3 and 4 of
Article XI dealing with charter commissions.

Amendment of the Constitution to specifically authorize
the intergovernmental cooperation provided in the Joint
Powers Act.

The Commission then discussed at some length the recommendations
and the rationale behind the recommendations of the Intergovern-
mental and Local Government Committee Report.

Following discussion cn the four Committee Reports Chairman Ander-
sen stated the individual recommendations contained in each Report
will be consildered separately at the August 17th, Commission
Meeting and that any alternative proposals should be prepared in
advance in writing.

Comments concerning the content and format of the Final Report of
the Commission were expressed. Chairman Andersen interpreted the
concensus to be that the Committee Reports should retain their own
identity as Committee Reports and that the recommendations be
lifted out and made a part of the Final Commission Report.

The Chairman announced that the Executive Secretary would set
dates and times of future Commission meetings to insure maximum
attendance and to provide adequate advance preparation and mailing

of Committee reports. ay
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The meeting was adjourned at 5 P.

Chairman
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The Constitutional Study Commission met on August 17, 1972 in
Room 118 of the State Capitol, St. Paul, Minnesota at 9:30 A.M.
The following members were present: )

Hon. Elmer L. Andersen, Chairman
Prof. Carl Auerbach

Sen. Robert J. Brown
Sen. Jack Davies

Rep. Aubrey Dirlam

Mr. Orville Evenson

Rep. 0. J. Helnitz

Mrs. Betty Kane

Rep. L. J. Lee

Rep. Ernest Lindstrom
Mrs. Diana Murphy

Judge James C. Otis

Hon. Karl Rolvaag

Mr. Duane Scribner

Prof’. Joyce Hughes

Sen. Robert J. Tennessen
Sen. Stanley Thorup

Sen. Kenneth Wolfe

Chairman Andersen called the meeting to order at 9:40 A.M. The
minutes of the July Commission meeting were approved as distri-
buted. The Chairman explained that in voting on the resolutions
of the committees we vote as a Commission to approve, citing
however, that as long as the Commisgsion is holding meetings de
sions can be altered. The following Committee Reports were th
considered for Commission approval:

'I-..
e

I'e)
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Amendment Prccess Committee Report: Mrs., Betty Kane explained
that her committee's recommendations were summed up in fourteen
resolutions and that on three resolutions she, as an individual
Commission member, had alternate recommendations which she felt
would open up the revision process to more direct citizen involve-

" ment.

MOTION by Mrs. Kane and seconded:

RESOLVED, that the Commisslon's recommen-
dations be implemented through "phased
revision', a series of amendments submitted
by the Legislature. (Report pp.8-15)

Diséussion followed and Senator Thorup reguested a roll call on
the vote which resulted in 12 ayes and 3 nays. MOTION CARRIED.

-MOTION by Mrs. Kane and seconded:

RESOLVED, that the Commission recommend
creation of a further citizen-legisla-
ture commission to consider the second
and subsequent phases. (Report pp.8-15)

Discussion followed and MOTION CARRIED.




MOTION by Mrs. Kane and seconded:

RESOLVED, that the approval of a consti-
tutional amendment require a simple major-
ity of those voting on the question.
(Report pp.24-29)

MOTION TO AMEND by Senator Davies and seconded:

that the approval of 4 constitutional
amendment require either a majority of
those voting at the election or 55%
voting on the question.

Discussion followed and MOTION TO AMEND CARRIED. MOTION ON
RESOLUTION AS AMENDED CARRIED.

MOTION by Mrs. Kane and seconded:

RESOLVED, that the Legislature should
be permitted to propose amendments by
a majority vote of each house as at

,

present. (Report pp.17-18)

Discussion followed and MOTION CARRIED..

MOTION by Senator Davies and seconded:

RESOLVED, that there be no provision
for initiative of amendments by peti-
tion. (Report pp.19-20)

MOTION TO AMEND by Mrs. Kane and seconded:

That there should be a provision for
initiated amendments to Article IV,
the legislative article.

Discussion followed. MOTION TO AMEND THE AMENDMENT by Rep.
Lindstrom and seconded:

Insert a period after "amendments"
and delete the remaining words.

Discussion followed. Senator Brown requested a roll call on
the vote which resulted in 2 ayes, 13 nays, MOTION TO AMEND THE
AMENDMENT LOST.

Mrs. Kane, and Senator Brown the seconder, accepted additional
language to be added to Motion to Amend:

change the period to a comma and add
"relating to structure and procedures
of the legislature."




Discussion followed, and a MOTION TO AMEND THE AMENDMENT was
made by Senator Tennessen and seconded:

Strike the words "and procedures"
I

Discussion followed and MOTION TO AMEND THE AMENDMENT CARRIED.

Discussion followed and a vote on the amended amendment by
show of hands resulted in 9 ayes, 6 nays. MOTION TO AMEND
CARRIED.

It was agreed Mrs. Kane would draft a resolution to give effect
to this resolution and present the draft language for action by
the Commission at its next meeting.

Mrs. Kane presented the committee recommendation that there be no
change in constitutional language requiring that proposed amend-
ments be limited to one subject. She indicated she personally
preferred to recommend that no proposed amendment should include
more than one article or subject. The Chairman deferred action
on this recommendation to the afternoon.

MOTION by Mrs. Kane and seconded:

RESOLVED, that the Legislature, by a

3/5 vote should be permitted to submit
the question of calling a constitutional
convention to the voters at a general
election. (Report pp.31-2)

Discussion followed. MOTION TO AMEND by Senator Tennessen, and .
seconded: ,

Delete "3/5" and insert "majority"
Discussion followed. Mrs. Murphy requested a roll call vote

which resulted in 7 ayes and 7 nays. with Chairman Andersen
breaking the tie in favor. MOTION TO AMEND CARRIED.

MOTION by Mr. Evenson and seconded:

Postpone vote on the amended motion until
the afternoon.

Discussion followed. MOTION LOST.

The Chairman called for a vote on the motion as amended, a roll
call requested by Senator Tennessen resulting in 8 ayes, 6 nays
and 1 present not voting. MOTION ON AMENDED MOTION CARRIED.




MOTION by Mrs. Kane, and seconded:
RESOLVED, that the same question could
be submitted at a speclal election by
2/3 vote of each house. (Report p.31)

Discussion followed. MOTION CARRIED.

Mrs. Kane presented the following Committee recommendation:

RESOLVED, that the question of holding
a consgtitutional convention should be
submitted To the people by the Legisla-
ture with no provision for initiative
or for periodic submission of the ques-
tion. (Report pp.31-32)

During the discussion she offered the following alternative:

MOTION by Mrs. Kane and seconded:

That there be provision for popular ini-
tiative of submitting the question for a
constitutional convention, but no provi=
sion for periodic submission of the ques-
tion. -

Discussion followed. Rep. Dirlam requeéted a roll call vote

which resulted in 3 ayes and 11 nays. MOTION LOST

MOTION by Mrs. Kane and seconded:

RESOLVED, that the question of holding a
constitutional convention may be submitted
"to the people by the Legislature with no
provision for initiative or for periodic

submission of the question. (Report pp.31-32)

Discussion followed. MOTION CARRIED.

MOTION by Mrs. Kane and seconded:

RESOLVED, that ratificatinn of a new
constitution continue to require 3/5
of these voting on the question.
(Report pp.32-33) :

Discussion followed. MOTION CARRIED.




MOTION by Mrs. Kane and seconded:

RESOLVED, that the ratification of a
new constitution be submitted as
designated by the convention at a
special, primary, or general election
two to six months after adjournment
of the convention. (Report pp.32-33)

Discusgsion followed. MOTION CARRIED.

The Commission meeting was recessed for lunch at 12:30 P.M. with
the Chairman reconvening the meeting at 1:05 P.M. continuing with
the Amendment Process Committee Report.

MOTION by Mrs. Kane and seconded:

RESOLVED, that a "Gateway Amendment,"
incorporating these recommendations,
should be a part of the first phase of
the phased amending process. (Report '
pp.8-15) :

Discussion followed. DMOTION CARRIED.

The Chalrman recognized Professor Auerbach who discussed the matter
of the Committee's recommendation that there be no change in consti-
tutional language requiring proposed amendments to be limited to one
subject. He indicated that, based in part on legal research accom-
plished for him relative to- judicial interpretation of this Article,
that the Commission could make recommendations for amendment of the
various articles of the Constitution and of the structure and form
of the Constitution without change in this language. After furfther
discussion,

MOTION by Mrs. Kane and seconded:
RESOLVED, that there be no change 1in
constitutional language requiring pro-
posed amendments to be limited to one

subject. (Report pp.20-24)

Discussion followed. MOTION CARRIED.




MOTION by Mrs. Kane and seconded:

RESOLVED, that recommendations of
the Structure and Form Committee
approved by the Commission also be
part of the first phase. (Report
pp.8-15)

Discussion followed. MOTION CARRIED.

The Chairman thanked Mrs. Kane for her fine presentation and the
Amendment Process Commilttee for its deliberations and recommenda-
tions. He called on Senator Wolfe to report on the legislative
conflerence in Columbus, Ohio, from which he had just returned.

Mr. Evenson requested information on reconsidering a motion voted
on in the morning meeting (recommending that the Legislature by a
mejority vote be permitted to submit the question of calling a
constitutional convention to the voters at a general election).
The "Chairman explained the rules of the Commission as, a person
seeking that permission would have had to vote on the prevailing
side to ask for reconsideration, but SLated the request would be
placed on record.

Education Committee Report: Rep. 0. J. Heinitz explained the
findings of hearings held, and the recommendations made by his
Committee, and presented the following resolutions:

MOTION by Rep. Heinitz and seconded:

RESOLVED, that there is no need for’
change 1in constitutional provisions
prohibiting aid to sectarian educa-
tion. (Report pp.5-16)

Discussion followed. MOTION CARRIED.

MOTION by Rep. Heinitz and seconded:

RESOLVED, that there is no need for
-change in provisions relating to :
public school finance and state sup-
port for education. (Report pp.1l7-26)

Discussion followed. MOTION CARRIED.




MOTTION by Rep. Heinitz and seconded:

RESOLVED, that Article VIII, Sec.3, re-

lating to the autonomy of the University
of Minnesota be retained in its present

form. (Report pp.33-37)

Discussion followed. MOTION CARRIED with Senator Brown and
Rep. Lindstrom requesting to have their no votes recorded.

MOTION by Rep. Heinitz and seconded:
RESOLVED, that there is no need for
spelling out the organization of public
higher education. (Report pp.27-33)

Discussion followed. MOTION CARRIED.

MOTION by Rep. Helnitz and seconded:

RESOLVED, that the Commlssion recommend
legislative or other appropriate action
to provide for review of university and
college financial requests by the Higher
Education Coordinating Commission.
(Report pp.29-32)

Discussion followed. MOTION CARRIED.

MOTION by Rep. Heinitz and seconded:

RESOLVED, that the organization of the
Department of Education should not be
spelled out in the Constitution, but
should be regulated by statute.

Discussion followed. MOTION CARRIED.

Chairman Andersen thanked Representative Heinitz for his excellent

presentation and the Education Committee for its deliberations and
recommendations.




Legislative Branch Committee Report (Rcapportionment):

Professor

Carl Auerbach explained briefly his Committee's report and pre-

sented the following resolutions:
MOTIQON by Prof. Auerbach and seconded:

RESOLVED, that Article IV, Sec.l, should
be amended to provide explicitly that

the entire Senate be elected at the first
general election after a federal census
and reapportionment and then for four
year terms until the new census and reap-
portionment. (Report pp.30-34)

Following discussion, a MOTION by Senator Wolfe was made, and
seconded, to lay over the resolution to the next meeting.

MOTION CARRIED.

MOTION by Professor Auerbach and seconded:

RESOLVED, that Article IV, Sec.2, be

amended to limit the Senate to 67 mem-
bers and the House of Representatives -
to 135. (Report pp.34-35) a

Discussion followed. IOTION LOST. Repwvesentative Dirlam re-
quested a division which indicated the vote on the motion to

be 4 ayes and 9 nays.

MOTION by Professor Auerbach and seconded:

"RESOLVED, that the Constitution should
provide standards for apportionment
and districting as follows:

Congressional, senatorial and represen-
tative districts should contain as

nearly as practicable an equal number

of persons, as determined by the most
recent federal or state census. Minor
deviations from the population norm
determined by dividing the population

of the state by the number of districts
in question, shall be permitted in order
to take into caonsideration the factors

of contiguity, compactness, estraordinary
natural boundaries and the maintenance of
the integrity of counties, cities, incor-
porated towns and townships, but only if
such criteria are uniformly applied.
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No representative district shall be divi-
ded in the formation of a senate district.

Each congressional, senatorial and repre-~
sentative district shall be composed of
geographically contiguous fterritory. Unless
absolutely necessary and a choice is posgi-
ble among more than one such unit, cities
or towns shall be divided in preference to
counties and more populous units shall be
divided in preference to less populoug ones.
Consistent with these standards, the aggre-
gate length of the boundary lines of each
congressional, senatorial and representa-
tive district shall be as short as possible.

Discussion followed. The Commission agreed the Committee pre-
sent at the next meeting changes in the resclution to reflect
suggestions that came out of the discussion.

MOTION by Professor Auerbach and seconded:

RESOLVED, that full responsibility for
reapportionment and redistricting be
given to a commission, subject to judi-
cial review. (Report pp.39-~40)

Discussion followed. The following MOTION TO AMEND was made
by Senator Thorup and seconded:

Replace the comma with a period. follow-
ing "commission" and delete the remaining
words.

Following discussion MOTION CARRIED, after which the MOTION
ON RESOLUTTON AS AMENDED CARRIED.

MOTION by Professor Auerbach and seconded:

RESOLVED, that the Commission should
consist of members as follows: Speaker
of the House or his appointee, Minority
Leader of the House or his appointee;
Majority leader of the Senate or his
appointee, Minority Leader of the Senate
or his appointee; Two members appointed
by State Central Commitee of each party
whose candidates for governor received
more than 20% of the vote in the most
recent election, and enough additional
members, appointed by unanimous consent
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of the above to make a total of thir-
teen members, and if there is failure
to appoint (or to agree on the addi-
tional members) the Supreme Court shall
make the appointments. (Report pp.40-42)

Discussion followed. MOTION TO AMEND by Mr. Evenson and seconded:

Delete "and enough additional members"
and insert "and one member to represent
the farmers of the state, two represen-
tatives from business and labor be
appointed by unanimous consent of above."

Discussion followed. MOTION TO AMEND LOST. Discussion continued
on original motion.

MOTICN TO AMEND made by Mr. Scribner and seconded:

The governor shall appoint two (2) mem-
bers. Two (2) members shall be appointed
by the state executlive committee of each
political party, other than that to which
the Governor belongs, whose candidate for
governor received twenty (20) or more per-
cent of the votes at the most recent guber-.
natorial election, or by any succesgor
authority to the stute executive committee
which is charged by law with the administra-
tion of the party's affairs; and that other
references to the State Central Committees
be similarly changed.

Discussion followed. Senator Brown requesteted a roll call
vote which resulted in 13 ayes and 4 nays. MOTION CARRIED.

MOTION by Governor Rolvaag to lay Resolutions numbered 6, 7, 8 and 9
on the table. After discussion MOTION WITHDRAWN.

MOTION by Professor Auerbach and seconded:

RESOLVED, that tThe concurrence of eight
members of the Commission should be
necessary to enact a plan of apportion-
ment. (Report p.4l)

Discussion followed and MOTION CARRIED.
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MOTION by Prof. Auerbach and seconded:

RESOLVED, that federal, state and local
public officlals and employees not be
permitted to serve on the Commission,

except the legislative members and nota-

ries public, members of the armed forces
reserves and officers and employees of public
educational institutions.

Discussion followed. A SUBSTITUTE MODION was made by Mr.
Scribner and seconded: S

No United States Senator, member of the
United States House of Representatives
and no member of the State Senate or
House, other than the Speaker and Minor-
ity Leader of the House, tThe Majority
and Minority Leaders of the Senate, and
their appointees, if any, shall be eli-~
gible for membership on the Commission.

Following discussion the MOTION CARRIED.

MOTION by FProfessor Auerbach and seconded:

RESOLVED, that the activities of the
Commission be regulated as follows:

The Commission shall hold such public
hearings in the different geographic
areas of the State as 1t may deem nec-
essary or advisable to give individual
citlzens and interested groups of citi-
zens the opportunity to submit proposed
apportionment and districting plans or
otherwise to testify, orally or in
writing concerning their interest in
apportionment and districting.

Discussion followed. MOTION LOST.

MOTION by Professor Auerbach and seconded:

RESOLVED, that the Commission action
should be subject to judicial review in
the state supreme court within restric-
ted time limits.
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If the state Supreme Court, or any

United States court, determines that

such plan does not comply with consti-
tutional requirements, the state Supreme
Court shall modify the plan so that it
complies with consgtitutional requirements
and direct that the modified plan be adop-
ted by the Commission.

If the Commission fails to adopt a final
plan to apportion, each member of the
Commission, individually or jointly with
other members, may submit a proposed plan
or plans to the state Supreme Court. The
Supreme Court shall select the plan which

it finds most closely satisfies the require-

ments of this Constitution and with such
modifications as i1t may deem necessary to
completely satisfy these regquirements, shall
direct that it be adopted by the Commission
and published as provided herein. If no
Commigsion member submits a plan by the time
specified, the Supreme Court shall appoint a
panel of trial judges which within four (&)
months after the date for the submissicn of™
individual member plans has expired, shall
itself prescribe anew the bounds of congres-
sional districts or apportion anew the sena-
tors and representatives among the several
districts and prescribe anew the bounds of
such districts.

Discussion followed and MOTION CARRIED.

Chairman Andersen called attention to the ocutline of the final report
recommended by that Committee which will be followed in structuring
the final report of the Commission. He stated the staff will schedule
future Commission meetings as needed. There being no further business
the meeting adjourned at 4:30 P.M.
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MEMO FROM CONSTITUTIONAL STUDY COMMISSION, B. Rosas, Sec.

Attached is an amended "page 3" of the minutes of the Commission
for the August 17, 1972 meeting. Please insert in place of the
page 3 you have in your copy of these minutes. (One motion was
inadvertently omitted in typing.) '

A draft of the minutes of the September 20 meetlng was sent to
you. These minutes were adopted as in the draft. Please so
indicate on your copy, as an additional set of minutes willl not
be sent for that meeting. '

The adopted minutes of the November 21 meeting are attached.




Discussion followed, and a MOTION TO AMEND THE AMENDMENT was
made by Senator Tennessen and seconded:

Strike the words "and procedures"

Discusslon followed and MOTION TO AMEND THE AMENDMENT CARRIED.

Discussion followed and a vote on the amended amendment by show
of hands resulted in 9 ayes, 6 nays. MOTION TO AMEND CARRIED.

It was agreed Mrs. Kane would draft a resolution to give effect
to this resolution and present the draft language for action by
‘the Commission at 1ts next meeting.

Mrs. Kane presented the committee recommendation that there be no
change in constitutional language requiring that proposed amendments
be limited to one subject. She indicated she personally preferred
to recommend that no proposed amendment should include more than

one article or subject. The Chairman deferred action on this recom
mendation to the afternoon.

MOTION by Mrs. Kane, and seconded:
RESOLVED, that the Legislature should be
able to submlt an amendment at a special

election if 2/3 of each house concur.
(Report pp.29-30)

. Discussion followed. MOTION CARRIED.

MOTION by Mrs. Kane and seconded:

RESOLVED, that the Legislature, by a -3/5
vote should be permitted to submit the
gquestion of calling a constitutional con-
vention to the voters at a general election.
(Report pp.31-2)

Discussion followed. MOTION TO AMEND by Senator Tennessen,
and seconded:

Delete "3/5" and insert "majority"
Discussion followed. Mrs. Murphy requested a roll call vote

which resulted in 7 ayes and 7 nays with Chailrman Andersen
breaking the tie in favor. MOTION TO AMEND CARRIED.

MOTION by Mr. Evenson and seconded:

Postpone vote on the amended motlon until the
afternoon.
!

biscussion followed. MOTION LOST.

The Chairman called for a vote on the motion as amended, a rolll
call requested by Senator Tennessen resulted in 8 ayes, 6 nays
and 1 present not voting. MOTION ON AMENDED MOTION CARRIED.
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The Constitutional Study Commission met on September 7th, 1972
in Room 15 of the State Capitol, St. Paul, Minnesota at 9:30 A.M.
The following members were present:

Hon. Elmer L. Andersen, Chairman
Prof. Carl Auerbach

Sen. Robert J. Brown

Sen. Jack Davies

Rep. Aubrey Dirlam

Mr. Orville J. Evenson

Rep. Richard W. Fitzsimons

Rep. 0. J. Heinitz

Sen. Carl A. Jensen

Mrs. Betty Kane

Rep. L. J. Lee

Rep. Ernest Lindstrom

Mrs. Diana Murphy

Judge James C. Otis

Rep. Joseph Prifrel

Hon. Karl Rolvaag

Mr. Duane Scribner

Sen. Robert J. Tennessen .
Sen. Stanley N. Thorup

Sen. Kenneth Wolfe

Chairman Andersen called the meeting to order at -9:40 A.M. and
requested additions or corrections to the minutes of the August
17th meeting. Senator Davies cited that the motion at The TOp
of page 2 should have been stated as made by Mrs. Kane and the
motion to amend as made by Senator Davies.” The minutes. were
approved as corrected.

MOTION by Mr. Evenson and seconded to reconsider the following
motion from the preceding Commission meeting:

"The Legislature by a majority vote
should be permitted to submit the
question of calling a constitutional
convention to the voters at a general
election.™

Discussion followed and MOTION TO RECONSIDER CARRIED.

MOTION by Mr. Evenson and seconded:
Delete "majority" and insert "3/5".

Discussion followed, MOTION CARRIED.

Chairman Andersen called on Mrs. Betty Kane for a resolution
specifying the procedure for initiating constitutional amendments
altering the structure of the Legislature (resolution passed by
Commission at August 17 meeting.) »




'MOTION by Mrs. Kane and seconded:

RESOLVED, that the Commission recommend .
the addition of the following section to
Article XTIV, specifying the procedure for
initiating constitutional amendments
altering the structure of the Legislature.

Sec. 2. Initiated Constitutional Amendments.
Alterations or amendments to the structure
of the Legislature as provided in Article IV
may be proposed by a petition signed by a
number of electors equal to at least eight
percent of the total votes cast for candi-
dates for governor in the preceding guber-
natorial election. A petifion shall contain
the text of the proposed amendment and the
date of the general election at which the
proposed amendment 1s to be submitted, shall
have been signed by the petitioning electors
not more than twenty-four months preceding
that general election and shall be filed
with the secretary of state at least six
months before that general election. The
procedure for determining the validity and
sufficiency of a petition shall be provided
by law. If the petition is wvalid and suffi-
cient, the proposed amendment shall be sub-
mitted to the electors at that general elec-
tion and shall become effective 1f approved
by either fifty-five percent of those voting
on the amendment or a majority of those
voting in the election.

Discussion followed.
MOTION TO TABLE by Rep. Fitzsimons and seconded.

Discussion followed. Senator Brown requested a roll call on
the vote which resulted in 9 ayes, 11 nays. MOTION TO TABLE LOST.

MOTION TO AMEND by Senator Davies and seconded:
Delete "as provided in Article IV"

Discussion followed. MOTION TO AMEND CARRIED.

MOTION TO AMEND by Rcp. Lee and seconded:

Following "a petition signed by a
number of electors" insert: "in
each of eight congressional districts."

Discussion followed and MOTION TO AMEND CARRIED. MOTION ON
RESOLUTION AS AMENDED CARRIED.




Intergovernmental Relations and Local Government Committee Report:
Senator Wolfe explained the hearings held by his committee and the
recommendations summed up in the following resolutions:

MOTION by Senator Wolfe and seconded:

RESOLVED, that the Commission recommend
that the Legislature amend Sec.6U45.023
to require a local approval of laws re-
lating to one or a few units of govern-
ment. (Report pp.13-14)

Discussion followed. MOTION CARRIED.

MOTION by Senator Wolfe and seconded:

RESOLVED, that there need be no con-
stitutional amendment relating to
county home rule, since the Legisla-
ture can deal with this issue by
statute. (Report pp.16-17)

Discussion followed. MOTION CARRIED.

MOTION by Senator Wolfe and seconded:

RESOLVED, that the sections relating
to home rule charters should be
simplified and consolidated, elimina-
ting the referenct to "freeholders"
and eliminating appointment of charter
commissions by district judges.
(Report pp.17-23)

Discussion followed. MOTION CARRIED.

MOTION by Senator Wolfe and seconded:

RESOLVED, that the Constitution
should include a mandate to the
Legislature to encourage and facil-
itate intergovernmental cooperation
and a new sectlon relating to the
joint or cooperctive exercise of
powers. (Report pp.23-27)

Discussion followed. MOTION CARRIED.

The Chairman thanked Senator Wolfe for his excellent presentation
~and the Committee for its deliberations and recommendations.

Chairman Andersen excused himself and Vice Chairman Rolvaag assumed
the chair. . '




Structure and Form Committee Report: Judge Otis explained the
report stating his committee relocated provisions of the Consti-
tion, 1lmproved language where appropriate and consolidated related
material into appropriate articles and sections without conse-
quential change in legal effect. He especially thanked Senator
Davies for his extensive work on the report. Objections pertaining
to some sections of the report, submitted by Research Director Fred
Morrison and Revisor of Statutes Joseph Bright, were brought to

the attention of the Commission and Judge Otis explained the
Committee's action on each. Discussion followed.

MOTION by Judge Otis and seconded:

RESOLVED, the Commission recommend the
adoption of an amendment to improve the
Minnesota -Constitution's clarity by
removing obsolete and 1nconsequential
provisions, by improving its organiza-
tion and by correcting grammar and style
of language, but without making any
consequential changes in its legal
effect.

Discussion followed, MOTION CARRIED.

MOTION by Judge Otis and seconded:
RESOLVED, that the above amendment-
encompass the Report of the Structure
and Form Committee as adopted by the
Commission.

Discussion followed, MOTION CARRIED.

Chairman Rolvaag expressed appreciation to Judge Otis and the members
of his committee for the thorough and extensive work encompassed in
the report. The Chairman called on Professor Auerbach to complete
the resolutions of the Legislative Branch Committee Report (Part I).

Professor Auerbach referred to and explained the changes as outllned
in his memo of August 28, mailed to Commission members.

MOTION by Professor Auerbach and seconded, to adopt changes tb 
the report on reapportionment as per memo attached.
MOTION CARRIED.

Legislative Branch Committee Report (Part II): Professor Auerbach
explained the recommendations outlined in his committee report and
presented the following resolutions:




MOTION by Professor Auerbach and seconded:

RESOLVED, that the Commission recommend
adoption of Constitutional Amendment #1
appearing on the November election.ballot
(Flexible Session Amendment).

(Report pp.5—7)

‘Discussion followed, MOTION CARRIED.

MOTION by Professor Auérbach and seconded:

RESOLVED, that the Legislature create

) a permanent citizens commission to ad-

i vise the Legislature concerning periodic
adjustment of legislative compensatlon.
(Report pp.7-9)

Discussion followed, MOTION CARRIED.

MOTION by Professor Auerbach and seconded:

RESOLVED, that the Legislature appoint

a joint standing committee of the houses,
composed of legislators from both cau-
cuses 1n equal numbers, to study the
recommendations made by the Citizens
Conference on State Legislatures in its
1971 publication, The Sometimes CGovern-—
ments, and to lnitiate steps needed to
implement those recommendations made in
the above publication which are deemed
desirable and have not yet been adopted
and to assume the continuing task of
improving the Legislature's effectiveness.
(Report pp.12-13)

Following discussion MOTION WITHDRAWN by Professor Auerbach.

MOTION by Professor Auerbach and seconded:

RESOLVED, there be no constitutional
change which would require "party
designation" of legislators but that
legislation impoce such a requirement.
(Report pp.13-14) ‘

Discussion followed. MOTICN TO AMEND by Rep. Lindstrom and
seconded:

Following the words "but that" delete
"legislation impose such a requirement”
and insert: "the Legislature study the
merits of such a legislative requirement."
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Discuséion followed. MOTION TO AMEND LOST. A vote on the
resolution was taken, MOTION CARRIED.

MOTION by Professor Auerbach and seconded:

RESOLVED, there be no change in con-
stitutional provisions dealing with the
calling of a special session of the
Legislature pending consideration by

the voters and possible implementation

by the Legislature of the "flexible
session amendment" appearing on the
November election ballot which may make
such change unnecessary. (Report pp.l1l4-15)

Discussion followed. A SUBSTITUTE MOTION was offered by
Senator Wolfe and seconded: ' :

There be adopted a congtitutional pro-
vision allowing the Legislature to call
itself into special session by petition
of 2/3 of members of each house.

Discussion followed. AMENDMENT TO SUBSTITUTE MOTION by Mr.
Scribner, and seconded, to add the following language at end
of substitute motion:

"proﬁided such a session be limited
to a single subject."

Discussion followed. MOTION TO AMEND SUBSTITUTE MOTION LOST.
SUBSTITUTE MOTION CARRIED.

. MOTION by Professor Auerbach andvseconded:

RESOLVED, the Commission recommend
adoption of the provision in Consti-
tutional Amendment #3 appearing on
the November election ballot which
would allow the Senate to elect its
own presiding officer.

(Report pp.1l5-16)

Discussion followed. MOTION CARRIED.

'MOTION by Professor Auerbach and seconded:

RESOLVED, that Article IV, Sec.10
which requires that all revenue
bills originate in the State House
of Representatives be repealed.
(Report pp.16)

- Discussion followed, MOTION CARRIED.
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MOTION by Professor Auerbach and seconded:

RESOLVED, that the Commission recom-
mend the Legislature amend Article IV
Sec.20 to require that all bills be
"reported" rather than "read" three
times prior to passage. (Report p.l1l6)

Discussion followed. MOTION TO AMEND by Judge Otis to add
the following words at end of resolution:

"and that the Commission recommend
this resolution be rereferred to the
Structure and Form Committee."

Vote on MOTION TO AMEND CARRIED. MOTION ON RESOLUTION AS AMENDED
CARRIED. : '

MOTION by Professor Auerbach and seconded:

o RESOLVED, there be no change in the
number of houses in the Legislature
but urge further study and debate of
the merits of unicameralism.

(Report pp.l7-24)

Discussion followed. MOTION CARRIED.

The Chairman thanked Professor Auerbach and his committee for their
deliberations and recommendations in preparing their reports.

Natural Resources Committee Report: Rep. Dirlam presented the
findings of hearings held by his committee and the recommendations
made, and presented the following resolutions:

MOTION by Rep. Dirlam, and seconded:

RESOLVED, the Commission recommend

the adoption of the following lang-
uage as a new article to the Minnesota
Constitution:

"Sec.l. The public policy of the State
and the duty of each person is to pro-
vide and maintain a healthful environ-
ment for the benefit of this and future
generations. The law shall provide for
the implementations and enforcement of
this public policy.




Sec.2. Each person has a right to a
healthful environment. FEach person

may enforce this right against any

party, governmental or private, through
appropriate legal proceedings subject

to reasonable'limitation and regulation
as may be provided by law. (Report pp.2-T7)

MOTION TO DIVIDE QUESTION by Senator Tennessen. Discussion.

On point of order raised by Senator Davies the Chairman declared
a division of the guestion as a matter of right. A vote was
taken on Sec. 1 of the resolution. MOTION CARRIED.

MOTION by Rep. Dirlam and seconded, regarding Sec.?2 of resolution:

Foilowing discussion Rep. Dirlam WITHDREW MOTION and made a
MOTION to refer to committee for further review and a report
later. Motion seconded. MOTION CARRIED.

MOTION by Rep. Dirlam and seconded:

RESOLVED, there should be no change
in Article VIII, Secs.4,5,6,and 7

as they relate to the administration .
of trust fund lands. (Report pp.8-12) = "°

Discussion followed. MOTION CARRIED.

MOTION by Rep. Dirlam and seconded:

RESOLVED, there should be no change in
Article XVII (Forest Fire Protection)
or Article XVIII (Forestation), except
as may be consequent to changes in the
Finance article or the report of the
Structure and Form Committee.

(Report pp.13-15)

Discussion followed. MOTION CARRIED.

Executive Branch Committee Report: Senator Jensen explained the
concerns and deliberations of his committee and presented its
recommendations. The report was presented for discussion only"
and the recommendations will be voted on at the next Commission
meeting. '

Chairman Rolvaag called on David Durenberger, Executive Secretary,
concerning future meetings of the Commission, in order to complete
consideration of.Committee reports and approval of the Final Report.




It was announced the Commission will meet as planned on Septem—
ber 20th and October 5th with consideration given to completing

'~ the Commission work immediately following general election.

There being no further business the Chairman adjourned the meeting
at 3:30 P.M. - -5
<

ELA/br




APPENDIX TO THE REPORT OF THE COMMITTEE ON INTERGOVERNMENTAL
RELATIONS AND LOCAL GOVERNMENT
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A bill for an act
reléting to statutes; setting general
conditions for local approval of specilal
laws affecting local government; amending
Minnesota Statutes 1971, Section 645.023.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF, MINNESOTA:
Section 1. . Minnesota Statutes 1971, Section 645.023,
1ls amended to read:
645,023 [SPECIAL LAWS; ENACTMENT WITHOUT LOCAL APPROVAL;
EFFECTIVE DATE. ] SubdivisiOn 1. A special law enacted ‘

pursuant to the provisions of the Constitution, Article XI,

Section 2, that affects more than five local government units,

shall become effective without the approval of any affected
local government unit or group of such units in a single

county or a number of contiguous counties, unless the special

law provides otherwise.

Subd. la. A special law enacted pursuant to the

provisions of the constitutlon, Article XI, Section 2, that

affects five or fewer local government units shall become

effective only with the approval of the affected local

government units, unless the special law provides otherwise.

Subd. 2. A special law as to which local approval is
not required shall become effective at 12:01 A.M. of the day
next following its final enactment, unless a differenﬁ date
is specified 1n the specilal law.

Subd~-3+--Subdivisions-+-and-2-are-appltieabie-to-ald
speeia}—iaws—eaae%ed;and—%e—be—eaae%eé-a%~the-&96¥~ané-a}&

subsequent-sessiens~ef-bhe-tegistaburer
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Sec. 2. [EFFECTIVE DATE.] Section 645.023 as amended

by this act appllies to all speclal laws enacted in 1973 and

thereafter.
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The Constitutional Study Commission met on September 20th,
1972 in Room 15 of the State Capitol, St. Paul, Minnesota,

at 9:30 A

.M. The following members were present:

Professor Carl Auerbach
Senator Robert J. Brown
Senator Jack Davies

Mr. Orville Evenson

Rep. Richard Fitzsimons
Rep. 0. J. Heinitz

. Senator Carl Jensen

Mrs. Betty Kane

Rep. L. J. Lee

Rep. Ernest Lindstrom
Mrs. Diana Murphy

Judge James C. Otis

Rep. Joseph Prifrel

Hon. Karl F. Rolvaag
Professor Joyce Hughes
Mr. Duane Scribner
Senator Robert Tennessen
Senator Stanley N. Thorup
Senator Kenneth Wolfe

In the absence of the Chairman who was attending a funeral in
Atlanta, Georgia, Secretary Mrs. Diana Murphy chaired the meeting.

Maotion hy

Senator Davies to anprove the minuten as distributed.

seconded and carried. Mrs. Murphy advised that the Commission will
hear and vote on the reports of various committees.

Executive

Branch Committee Report: Senator Jensen outlined the

testimony
committee

MOTION by

received in hearings and some of the views of his
and presented the following resolutions:

Senator Jensen and seconded: : i

RESOLVED, the Commission recommend the
adoption of Constitutional Amendment #3
appearing on the November 7th, election
“ballot which would require the governor
and lieutenant governor to run on a

joint election ballot, allow the Legis-
lature to define the compensation of the
lieutenant governor, and remove the lieu-
tenant governor as the presiding officer
of the State Senate. (Report pp.3-8)

Discussion followed. MOTION CARRIED.

MOTION by Senator Jensen and seconded:

RESOLVED, the Commission recommend the
deletion of the elective secretary of
state from the Constitution and that




the constitutional and statutory duties
of the office be otherwise provided by
law. (Report pp.l2-15)

Discussion followed. ACTION DELAYED.

MOTION by Senator Jensen and seconded:

RESOLVED, the Commission recommend no
change in the general power of the
Legislature to impeach constitutional
officers and judges except that the lieu-
tenant governor be added to the list of
those officers who may be impeached.
(Report pp.25-29)

Discussion followed. MOTION CARRIED.

MOTION by Senator Jensen and seconded:

RESOLVED, the Commission recommend clari-
fication of succession provisions of the
State Constitution through the addition
of a specific requirement that the Legis-~
lature provide by law for wvaeancies in
the ¢office of governor, geverncr-clect,

lieutenant governor and lieutenant gov-
ernor-eliect.

Discussion followed. MOTION CARRIED.

Commission Vice Chairman Karl Rolvaag arrived and assumed the
chair. Senator Jensen requested discussion and action on his
previous motion concerning deletion of the elective secretary
of state from the Constitution.

Following discussion Rep. Lindstrom requested a roll call
vote. which resulted in 11 ayes and 5 nays. MOTION CARRIED.

MOTION by Senator Jensen and seconded:

RESOLVED, that the Commission recommend
the deletion of the elective treasurer
from the Constitution and that the con-
.8titutional and statutory duties of the
Office be otherwise provided by law.
(Report pp.18-21)

Discussion followed. A roll call vote was requested by
Rep. Lindstrom resulting in.7 ayes, 9 nays, MOTION LOST.




MOTION by Senator Jensen and seconded:

RESOLVED, the Commission recommend the
deletion of the elective auditor from
the Constitution and that the consti-
tutional and statutory duties of the
office be otherwise provided for by law.
(Report pp.15-18)

Discussion followed. A roll call vote was requested by
Rep. Lindstrom resulting in 11 ayes, 5 nays, MOTION CARRIED.

MOTION by Senator Wolfe and seconded:

RESOLVED, the Commission recommend

the deletion of the elective attorney
general from the Constitution and

that the constitutional and statutory
duties of the office be otherwise pro-
vided for by law. (Report pp.8-12)

Discussion followed. A roll call vote was requested by
Rep. Lindstrom resulting in 6 ayes, 10 nays, MOTION LOST.

In view of action taken by the Commission relative to state
elective officers Senator Jensen preferred not to present the
Committee recommendation of deletion of the Pardon Board from
the Constitution giving the governor sole power of pardon.

MOTION by Professor Aﬁerbach and seconded:

RESOLVED, the Commission recommend that
the Constitution delegate the power to
pardon to a Pardon Board composed of
members appointed by the Governor and
subject to confirmation by the Senate.
-The Legislature shall be authorized to
establish the procedures governing the
Board's activities.

Discussion followed. MOTION CARRIED.

MOTION by Senator Jensen and seconded:

RESOLVED, the Commission recommend
retention of the constitutional Land
Exchange Commission and Board of In-
vestment with their memberships to
be provided by law. (Report p.22)

Discussion followed. MOTION CARRIED.
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Chairman Rolvaag thanked Senator Jensen for his fine presenta-
tion and the Committee for its deliberations and recommendations.

Natural Resources Committee Report: In the absence of Represen-
tative Dirlam, Senator Thorup referred to Sec. 2 of the Environmental
Bill of Rights referred back to committee at the preceding Commission
meeting and offered the following:

Section 2. Each person has a right to

a healthful environment. Each person

may enforce this right against any party,
governmental or private, through appro-
priate legal proceedings subject to rea-
sonable limitation and regulation as may
be provided by law. As a condition pre-
cedent to initiating legal procedures, a
person must first exhaust all administra-
tive remedies then available.

Discussion followed. MOTION LOST.

Bill of Rights Committee Report: Mrs. Diana Murphy briefly sum-
marized the findings of her Committee following several hearings
for the public and meetings of Committee members. She then sub-
mitted the following recommendations to the Commission.

MOTTON by Mr=. Murphy and seconded:

RESOLVED, the Commission recommend amend-
ments lowering the voting age to 18, re-
ducing residence requirement to 30 days,
allowing those who will be 18 by the general
election to vote in the primary, and make
stylistic changes. (Report pp.4-5 and

Sec.1l, p.9)

Discussion followed.
MOTION TO DIVIDE QUESTION by Rep. Lindstrom and seconded.

Discussion followed. MOTION TO DIVIDE QUESTION CARRIED.

MOTION by Mrs. Murphy and seconded:

RESOLVED, the Commission recommend amend-
ments lowering the voting age to 18, and
reducing residence requirement to 30 days.
(Report p.4)

Discussion followed, MOTION CARRIED.




MOTION by Mrs. Murphy and seconded:

RESOLVED, the Commission recommend
allowing those who will be 18 by the
general election to vote 1n the primary
election. (Report p.l4)

Discussion followed. MOTION LOST.

MOTION by Mrs. Murphy and seconded:

RESOLVED, the Commission adopt Sbyllstlc
changes proposed by the Bill of Rights
Committee (substitute English wording
for "non compos mentis") in addition to
those adopted in the Structure and Form
Committee Report.

-

Discussion followed. MOTION CARRIED.

MOTION by Mrs. Murphy and seconded:

RESOLVF‘T\ the Commiceeion recommend

i allowing the Legislature to make pro-

‘ vision [or the restoration of votiug
rights to felons or the mentally dis-
ables or impaired. (Report p.l4)

Discussion followed. MOTION CARRIED.

MOTION by Mrs. Murphy and seconded:

RESOLVED, the Commission recommend
stylistic changes in the language re-
.lating to residence of students and
military personnel. (Report p.6 and
sec.2, p.9)

'Discussion followed. MOTION WITHDRAWNt

MOTiON by Professor Auerbach to strike Sec.2 of article proposed
by Committee. Seconded. (Report p.9)

Discussion followed. MOTION CARRIED.

MOTION by Mrs. Murphy and'secondod:




RESOLVED, the Commission recommend
that the Legislature provide by law
for the conduct of elections, re-
placing detailed constitutional lang-
uage on this subject.

(Report pp.6-7, and Sec.3, p.9)

Discussion followed. MOTION CARRIED.

MOTION by Mrs. Murphy and seconded:

RESOLVED, the Commission recommend

lowering the age for holding office
to 18 years.

(Report pp.7-8 and Sec.T7, p.9)

Discussion followed. A roll call vote was requested by
Senator Jensen resulting in 9 ayes, 7 nays. MOTION CARRIED.

-

MOTION by Mr. Evenson and seconded to adjourn until after the
November election. MOTION LOST.

MOTION by Mrs. Kane and seconded:

RESOLVED, the Commission recommend

that Article VII, Sec.l of the Consti-
tution be amended to change "who has
been a citizen of the United States

for three months", to "who is a citizen
of the United States."

Discussion followed. MOTION CARRIED.

MOTION by .Mrs. Murphy and seconded:

RESOLVED, that a new section on Rights
of the Mentally Disabled be added to
the Constitution. (Report pp.1l4-15)

Discussion followed.

MOTION TO LAY OVER to next meeting by Rep. Lee and seconded.
Discussion followed. MOTION CARRIED.

)




MOTION by Mrs. Murphy and seconded:
RESOLVED, that a new section on Invio-
lability of the Body be added to the
Constitution. (Report pp.15-16)

Discussion followed. MOTION LOST.

MOTION by Rep. Lee and seconded:

RESOLVED, that the Commission take no
further formal action deferring any
other votes until after the general
election, and that the Commission next
convene at the call of its chairman.

Discussion followed. MOTION CARRIED.

-

MOTION by Senator Brown and seconded:
Adjourn subject to announcements.

Chairman Rolvaag recognized Executive Secretary David Durenberger
for the purpose of discussing the Commission's desires and plans

o, 4.4 L 34 ] ANMTAN MO ATMTATIDAT MAADDTR
for future meetinge., After digccusgion MOTION TC ADJCURN CARRIED.

Meeting adjourned at 2:20 P.M.

Karl Rolvaag
Vice-Chairman

KFR/br




The Constitutional Study Commission met on November 21, 1972

in Room 15 of the State Capitol, St. Paul, Minnesota. A quorum
being present Chairman Elmer L. Andersen called the meeting to
order at 9:05 A.M. The following members attended:

Hon. Elmer L. Andersen, Chairman
Professor Carl Auerbach
Senator Robert J. Brown
Senator Jack Davies

Rep. Aubrey Dirlam

Mr. Orville Evenson
Rep. Richard Fitzsimons
Rep. 0. J. Helnitz
Senator Carl Jensen

Mrs. Betty Kane

Rep. Ernest Lindstrom
Mrs. Diana Murphy

Judge James C. Otis

Rep. Joseph Prifrel

Mr., Duane Scribner
Senator Robert Tennessen
Senator Stanley Thorup
Senator Kenneth Wolfe

The minutes of the Commission meeting of September 20, were
approved as distributed. Chalrman Andersen called on Mr. Duane
Scribner, Chairman of the Final Report Committee, who presented
information concerning the draft of a portion of the final report
which. had been distributed to the members.

MOTION by Mr. Scribner and seconded:
The Commission approve the partial draft
of the final report subject to such edil-
torial suggestions as members desire.

MOTION CARRIED.

Chairman Andersen expressed appreciation in behalf of the Commission
and the Final Report Committee to Mrs. Betty Kane for her extra-
ordinary contributions on both the composition of the final report
and all Commission deliberations. The following committee reports
were then considered for Commisslon approval:

Bill of Rights Commlttee Report: Mrs. Diana Murphy presented the
portion of her committee's report concerning the Bill of Rights
section, explaining the findings of hearings held, and the recom-
mendations made by her committee. Chalrman Andersen called on
Attorney General Spannaus for hils comments regarding the recom-
mendation dealing with the right to bear arms. Discussion followed.
Mrs. Murphy then presented the followlng resolutions: '




MOTION by Mrs. Murphy and seconded:

RESOLVED, the Commission recommend the Bill
of Rights contaln a sectlion on due process:
and equal protection of the laws, stated as
follows: '"No person shall be deprived of
life, liberty, or property without due pro-
cess of the laws. The Legislature shall
have power to enforceé, by appropriate legls-
lation, the provisions of this section.”

Discussion followed. MOTION TO AMEND by Mr. Evenson and
seconded:

Strike the words "have power to"

Discussion followed. MOTION TO AMEND LOST, 8-7. MOTION ON
RESOLUTION CARRIED.

MOTION by Mrs. Murphy and scconded:

RESOLVED, the Legislature be requested to
implement the above section by providing
legislation to protect groups which have
suffered inequities and discrimination, and

in particular to assure due process rights

‘to the mentally disabled and protection for

all persons regardless of race, religion, sex,
national or social origin or physical or mental
handicap.

Discussion followed. MOTION TO AMEND by Rep. Heinitz, and
seconded. :

Delete the words "mentally disabled" and
insert the words: "mentally 111 or mentally
retarded"; strike the words "or mental handi-
cap" at the end of resolution and insert:
"handicap or mental illness or mental retar-
dation."

Discussion followed. MOTION TO AMEND CARRIED. MOTION TO
AMEND THE AMENDMENT by Mr. Scribner, and seconded:

Insert "economic condition'" following "social
origin.™

Following discussion, MOTION TO AMEND THE AMENDMENT WITHDRAWN.
MOTION ON RESOLUTION AS AMENDED CARRIED.




MOTION by Mrs. Murphy and seconded:

RESOLVED, the Legislature be requested to
implement thls sectlon by providing legis-
lation designed to protect the individual's
right of access to information collected and
stored on him.

Discussion followed. MOTION TO AMEND by Rep. Dirlam, and
seconded:

Delete "stored on him" and insert "preserved
relative to him."

Following discussion, MOTION TO AMEND CARRIED. MOTION ON
RESOLUTION AS AMENDED CARRIED. .

MOTION by Mrs.Murphy and seconded:

RESOLVED, the Commission recommend the
Constitution contain a specifiic protection
of the right to bear arms.

Discussion followed. MOTION TO TABLE by Senator Jensen, and
seconded. A roll call vote was requested by Senator Brown
which resulted in 10 ayes, 3 nays. MOTION TO TABLE CARRIED.

~

MOTION by Mrs. Murphy and seconded:

RESOLVED, that Section 12 of the present
Bill of Rights be amended to permit the
Legislature to regulate the form and
notice of mechanics liens.

Following dlscussion, MOTION WITHDRAWN. SUBSTITUTE MOTION
by Mr. Scribner and seconded:

RESOLVED, that Section 12 of Article 1, B1ll
of Rights, be examined by a future constitu-
tional study commisslon.

Discussion followed. SUBSTITUTE MOTION CARRIED.

Chailrman Andersen thanked Mrs. Murphy for her excellent presenta-
tion and the Bill of Rights Committee for its deliberations and
recommendations.

Finance Committee Report: Representative Richard Fitzsimons
explalned his commlittee's report, hearings and discusslons, and
presented the following resolutions:
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MOTION by Rep. Fitzslomons and seconded:

RESOLVED, that Article IX, Sec. 1, of the
Constitution be amended to permit the State
to levy taxes computed as a percentage of
federal taxes or based on federal taxable
income or other terms defined by federal

law.

Discussion followed. MOTION CARRIED.

MOTION by Rep. Fitzslmons and seconded:

RESOLVED, the Constitution should be amended
to simplify and consolidate the llimitations

on state borrowing, including the following

items:

(a)

(b)

(c)

(d)

replacing the present prohlbitlion of
'internal improvements' with a require-
ment that state borrowing or expenditure
be 'for a public purpose paramount to any
resulting private use or benefit';

authorizing the State to make an unlimited
guarantee of lcoans made to its subdivision
or agencies which are general tax obliga-
tions of the issuer and authorizing limited
cash guarantees of loans made to 1ts subdi-
vislions or agencles which are secured only
by non-tax revenues;

simplifying and consolidating the provisions
relating to state debt, by requiring a 2/3
vote of each house of the Legislature for

all state borrowing (other than short-term
certificates of indebtedness,) by eliminating
the 20-~year maximum on maturity of State bonds,
by authorizing the Legislature to designate an
officer, committee or agency to determine the
amount of money to be spend on each project
(within criteria and limits set by the Legis-
lature), and by consolidating debt provisions
in other articles of the Constitution into
Article IXj

providing a 90-day period within which a
citizen might sue to set aside or prevent
state borrowing or other loan of state creddt
which vliolated the public purpose doctrine,
and also providing that after this 90-day
period a citizen might sue to prevent future
borrowing but not to set aslde previous trans-
actlons.

.




Discussion followed. Chalilrman agreed to a request to
divide the question. .

MOTION by Rep. Fitzsimons to consider (a), which was seconded.
Discussion followed, MOTION CARRIFED.

MOTION by Rep. Fitzsimons to consider.-(b), which was seconded.
Discussion followed. MOTION CARRIED.

MOTION by Rep. Fitzsimons to consider (c), which was seconded.
Discussion followed. MOTION TO AMEND by Senator Brown, and
seconded: :

Delete reference to 20-year limit on bonds
and maintain as 1s in Constitutilon.

Discussion followed, and a vote on the motion to amend by

show of hands resulted in 5 ayes and 11 nays. MOTION TO AMEND
LOST. :

Discussion followed. MOTION TO AMEND by Professor Auerbach,
and seconded:

Delete "2/3" (vote of each house) and insert
"3/5" (This would restore present provision.)

Discussion followed and a vote on the motion to amend by show
of hands resulted in 9 ayes, and 9 nays. MOTION TO AMEND LOST.

Senator Davies requested a division of the question regarding
Rep. Fitzsimons motion on (¢). Following discussion the chair
rules to vote on the motion undivided. The vote by show of
hands resulted in 9 ayes and 9 nays. MOTION by M. Evenson
that the wording of the motion be adopted with a notation that
on the matter of 2/3 vote versus 3/5 the.Commission was evenly
divided whlch was seconded. MOTION CARRIED.

Chailrman Andersen called a recess to 1:30 P.M. for lunch.

The Chairman reconvened the meeting at 1:40 P.M. and called on
Representative Fitzsimons to continue with recommendations of the
Finance Committee.

MOTION by Rep. Fitzsimons, and seconded, to consider (d).
Discussion followed. MOTION TO AMEND by Professor Auerbach,
and seconded:

Change the first .line in recommendation (d) from
90 to 120 days and delete all language following
the words "public purpose doctrine'" and insert
"and requiring suits to be brought within such
120-day period."




Discussion followed. MOTION TO AMEND CARRIED. MOTION ON
RESOLUTION AS AMENDED CARRIED.

MOTION by Rep. Fitzsimons, and seconded:

RESOLVED, that Article IV, Sec.32(b), providing
the gross earnings tax on railroads in lieu of
certain other taxes, should be repealed, thus
allowing the Legislature to set the form and
rate of taxation on railroads, as 1t does for
other businesses in Minnesota.

Discussion followed. MOTION CARRIED.

°

Chairman Andersen thanked Representative Filtzsimons for his filne
presentation and the committee for 1ts deliberations and recom-
mendations.

Structure and Form Committee: Judge Otils explained additional
editing has been completed but stated the report will be submitted
to the Commission by its next meeting. He called on Senator Davies
who stated his work on the report would be complete shortly.

Transportation Committee Report: Senator Robert Tennessen explained
his committee's report and the hearings. and meetings which were held
throughout the State. He stated five pages of data on the metropoli-
tan share in highway revenues and expenditures should bhe added to

the repowrt as presented to the Commission. The Chalrman instructed
Senator Tennessen to add this material as an appendix or otherwise.
The following recommendations were presented:

MOTION by Senator Tennessen, and seconded:

RESOLVED, there be no change in Article XIX
relating to aeronautics.

Discussion followed. MOTION CARRIED.

MOTION by Senator Tennessen, and seconded:

RESOLVED, that the Structure and Form Committee

of the Commlission incorporate in its recommen-
dations the deletion of the language in Article IX,
Sec.5, which duplicates the authorization in Arti-
cle XVI, Sec.l0, to collect a gasoline tax, and 1t
dedicates the funds ralsed from such tax to the
construction and maintenance of highways.
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Discussion followed.  MOTION CARRIED.

MOTION by Senator Tennessen, and seconded:

RESOLVED, there should be no change 1ir that
part of Article XVI which dedlcates motor
vehicle and gasoline taxes to the construc-
tion and maintenance of highways.

Discussion followed. SUBSTITUTE MOTION by Senator Tennessen
and seconded:

RESOLVED, that all of Article XVI be repealed
except Section 1 thereof and except the follow-
ing language in Section 12 thereof: "The Legis-
lature may provide by law for the issue and gsale
of bonds of the State in such amount as may be
necessary to carry out the provisions of this
article."

Discussion followed. A roll call vote was requested by Mr.
Evenson which resulted in 10 ayes, 6 nays. SUBSTITUTE. MOTION
CARRIED. ~

MOTION by Senator Tennessen and seconded:

. RESOLVED, if the Legisglature does not act favor-
ably on preceding recommendation, that Article XVI
should be amended to repeal mlleage, interest, and
bonding restrictions currently imposed on the Legis-
lature.

Discugsion followed, MOTION CARRIED.

MOTION by Senator Tennessen and seconded:

RESOLVED, that the Commission recommend legls-
latlve or other appropriate comprehensive study
be undertaken to determine the need for revision
of the State-Ald distribution formula currently
provided in Article XVI.

Discussion followed. MOTION CARRIED.

MOTION by Senator Tennessen and seconded:

RESOLVED, the Commission recommend the repeal

of Artlcle IX, Sec.lb, which restricts the.
bonding authority of municlpalitles to aild

in the construction of railroads to 5% of the
value of taxable property within the municipality.

s




Discussion followed. MOTION CARRIED.

Chairman Andersen expressed appreciation for the dedication of
the Transportation Committee in holding hearings and preparing
its report and recommendations.

A Steering Committee meeting will be held November 30, to con-
sider the priority rating of Commission recommendations together
with completing the plans necessary to fulfill the Commission
charge. Chairman Andersen announced the final meeting of the
Commission will be held on December 6, at 9 A.M. in Room 15 of

the State Capitol to consider the Judicial Branch Committee Report
and approve the Final Report.

Meeting adjourned at 4:20 P.M. ; A

Tl T iy,

Chairman
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The Constitutional Study Commission met on December 6, 1972 1in
Room 15 of the State Capitol, St. Paul, Minnesota at 9 A.M.
The following members were present:

Hon. Elmer L. Andersen, Chairman
Professor Carl Auerbach
Senator Robert J. Brown
Senator Jack Daviles

Rep. Richard Fitzsimons
Rep. 0. J. Heinitz

Senator Carl Jensen

Mrs. Betty Kane

Rep. Ernest Lindstrom
"Judge James C. Otis

Rep. Joseph Prifrel

Hon. Karl Rolvaag

Mr. Duane Scribner
Professor Joyce Hughes
Senator Robert J. Tennessen
Sénator Stanley Thorup
Senator Kenneth Wolfe

Chairman Andersen called the meeting to order at 9:35 A.M., a
quorum being present. The minutes of the last Commission meeting
were approved as distributed.

The Chairman called on Professor Joyce Hughes, Chairman of the
Judicial Branch Committee. She explained the committee's report
and recommendations.

Several recommendations of the committee became part of the
Constitution with passage of the judicial amendment in November
of 1972, Brobate CGourts are no longer constitutional offices,
more than one judge of the District Court may serve temporarily
on the Supreme Court at the same time, the Legislature may pro-
vide for the retirement, removal, and discipline of all judges
and the Legislature may create courts inferior to the Supreme
Court.

MOTION by Professor Hughes and seconded:
RESOLVEDB, the Commission recommend that all
judges be constitutionally required to be
admitted and licensed to practice law in
this State."”

Discussion followed. MOTION CARRIED.

MOTION by Professor Hughes and seconded:
RESOLVED, the Commission recommend all judges
be constitutionally required to "devote full
time" to "judicial duties."

Discussion followed. MOTION WITHDRAWN.




MOTION by Professor Hughes and secondcd:

RESOLVED, the Commission recommend the estab-
lishment of a unified court system for Minnesota.

~Discussion followed. MOTION WITHDRAWN.

MOTION by Professor Hughes and seconded:

RESOLVED, the Commission recommend the abolish-
ment of all trial courts other than the district
court.

Discussion followed. A roll call vote was requested by
Senator Jensen which resulted in 7 ayes, 7 nays, 2 present
not voting. MOTION LOST on a tie vote.

MOTION by Mr. Scribner and seconded:

RESOLVED, the Commission recommend that Sec.l

of Article VI as adopted in November 1972 be
amended to read: "The judicial power of the
state is hereby vested in a supreme court, a
district court, and such other courts, judicial
officers and commissioners with jurisdiction
inferior to the supreme court as the legislature
may establish.”

Discussion followed. MOTION CARRIED.

MOTION by Professor Hughes and seconded:

RESOLVED, the legislature shall, by law, estab-
lish one or more Jjudicial nominating commissions
for the nomination of justices of the supreme
court, judges of the court of appeals, and judges
of the district court. Each judge shall be
appolinted initially by the governor from a list
of not less than three nominees submitted by the
appropriate judicial nominating commission.

Discusslion followed. MOTION LOST.

MOTION by Senator Davies and seconded:

RESOLVED, the Commission recommend that the
expiration of the term of office of an incum-

bent judge who has not filed for reelection

create not an election situation but a vacancy
which would be filled by gubernatorial appointment.

-




Discussion followed. MOTION CARRIED.

'MOTION by Senator Thorup and seconded:

RESOLVED, each judge shall stand for retention
in office at the next general election occurring
more than four years after such appointment and
every six years thereafter on a ballot which
shall submit the question of whether he should
be retained in office.

Discussion followed. A roll call vote was requested which
resulted in 11 ayes, 5 nays. MOTION CARRIED.

Chairman Andersen reeessed the meeting at 12:30 P.M. for lunch.

Chairman Andersen reconvened the meeting at 1:50 P.M. with Senator

"Thorup presenting the recommendations of the Judicial Branch
Committee in the absence of Professor Hughes.

MOTION by Senator Thorup, and seconded:

RESOLVED, the Commission recommend the consti-
tutional designation of the chief justice of the
state supreme court as the "executive head of the
judicial system.™" (%) '

Discussion followed. MOTION CARRIED.

MOTION by Senator Thorup, and seconded:

RESOLVED, the supreme court shall adopt rules
governing the administration, admissibility of
-evidence, practice and procedure in all courts.
These rules may be changed by the legislature
by a two-thirds vote of the members elected to
each house.

Discussion followed. MOTION CARRIED.

MOTION by Senator Thorup and seconded, to amend motion above (¥)
by adding the following:

"and shall appoint an administrative director
of courts and such assistants as the admini-
strator deems necessary.”

Discussion followed, MOTION CARRIED.




MOTION by Senator Thorup and seconded:
RESOLVED, the supreme court shall appoint a
chief judge from among the members of the
district court of each judicial district.

Discussion followed. MOTION CARRIED.

MOTION by Senator Thorup and seconded:

RESOLVED, that the present statutory authority
of the chief justice to assign judges of the
district court from one district to another be
made constitutional.

Discusslion followed. MOTION WITHDRAWN.

MOTION by Senator Thorup and seconded:

RESOLVED, the Commission recommend the supreme
court be given constitutional authority to
adopt rules of conduct for all judges.

Discussion followed. MOTION CARRIED.

Chairman Andersen expressed appreciation to the members of the
Judicial Branch Commlttee for its deliberations and recommendations.

Pinal Report Committee: Mr. Duane Scribner explained additional
portions of the final report before the members. He requested
Chairman Andersen to present the recommendations of the Steering
Committee regarding the priorities the Commission recommend to
the 1973 Legislature which are as follows: 1) structure and
form, 2) gateway amendment, 3) reappportionment commission,

) piggyback income tax. Senator Davies requested that the rail-
roads gross earnings elimination be added as number three.

MOTION by Mr. Scribner to establlsh five priorities with the
railroads gross earnings as number five. Seconded, MOTION CARRIED.

MOTION by Mr. Scribner the portion of the final report before the
members be adopted subject to editorial suggestions by individual
members. Seconded, MOTION CARRIED.

Senator Jensen requested that the Commission members voting against
the undedication of highway funds who so desire, have their names
listed as opposed in the final report. The request was granted.

Chairman Andersen suggested there be a dinner meeting held for
the Commission members with the legislative leaders and the governor
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to present the Commission recommendations and discuss methods
of impleientation.

Mrs. Betty Kane stated one recommendation concerning the amend-
ment process had been overlooked in voting and made the following
MOTION; which was seconded:

"A constitutional convention should be
approved by a majority of the electorate
or 55% of those voting on the proposal.”

Discussion followed, MOTION CARRIED.

Announcement was made that the Leglslative Reference Library

will retain all the materials relating to constitutions, and

our Commission, in Room 55 of the Capitol, for use during the
legislative session. Chairman Andersen stated our materials

will be turned over to the Library for determination as to

final disposition.

The Chairman expressed appreciation to all members and staff
for their interest and dedication in completing the Commission's
stucdy and report.

Meeting was adjourned at 3:30 P.M.

. bomde

Chairman
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AMENDMENT PROCESS COMMITTEE
Hearing Room 15 State Capitol June 1, 1972 3 P.M.

Chairman, Mrs. Betty Kane, presided over her Committee's hearing
before the full Commission.

G. Theodore Mitau, Chancellor, Minnesota State College System,
explained two methods of constitutional revision now provided
through the Constitution: Constitutional convention and the
Amendment Process. He listed as drawbacks to the convention
time and expense, fear of the unknown, and the opponents of
change. He stated that although revision vlia amendment has

been relatively successtul (79% between 1960 and 1970) the
weaknesses are, often inconsequential change, and length of

time needed since usually only one to four amendments are placed
on the ballot every two years. He proposed a third alternative,
phased revision. If approved by the Legislature the first of a
series of comprehensive amendments could be before the voters at
the 1974 general election.

Jack Morris, Former State Representative, urged a change fron
reguiring approval by a majority of all the electors to 557%
of those voting on the question. He presented the Commission
with statistics concerning the amendments appearing on the
ballot between 1920 and 1970.

Mrs., Mary Ann McCoy, League of Women Voters, stated the League
recommends the simple majority vote by the legilislature on amend-
ments be retained but recommends a change to a majority of those
voting on the guestion in the election. As a result of considera-
ble involvement with voting activities the League 1is aware of at
least three major faults in the amending process: 1) undue
weight to the non-participating voter, 2) undue discomfort to
informing citizens about the "no" or "yes" choice, 3) the present
system allows those who don't vote to decide the issue.

Matthew Stark, Minnesota Civil Liberties Union, stated that in
additlon to the two present methods of constitutional revision
the Union suggests a provision be made for amendment by petition
and referendum. He stated he would submit a figure later as to
the number of signatures to be required on petitions for amend-
ment, that the language suggested by means of a referendum
should not be subject to review as to. form by any other body,
and that he does not see any civil liberties issue in requiring
extraéordinary majorities to amend the Constitution.

Frank Sarauf, Political Science Department, University of Minne-
sota, stated he feels a new document as a means of constitutional
revision is the least promising avenue. He recommended a series
of phases, related but not completely inter-dependent sections
presented over a number of years, or larger amendment packages
which attempt to rewrite the most outdated sections of the
exlsting Constitution. '




A statement was recelved from Arlen’Erdahl, Secretary of State
who was unable to appear, in which he stated he recommends
that Article XIV, Sec. 1 be amended to provide that a majority
of those voting for any specific amendment would pass such
amendment.

The hearing was adjourned at 3 P.M.
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REPORT OF THE AMENDMENT PROCESS COMMITTEE

I. Introduction

This report is submitted by Betty Kane, Chairman, Senator
Carl A. Jensen, and Representative Ernest Lindstrom and was
prepared with research aid from Mike Glennon of the University
of Minnesota Law School.

The Amendment Process Committee has had two formal meetings,
one in April with our research asslstant and one in late June,
at which time we decided upon the recommendations we now make
to the entire Commission.

Two public hearings were held by the Committee, the first
in May in Moorhead and the second in June at the State Capitol
in St. Paul. The names of individuals and organizations testi-
fying will be found at the‘end of this report. The substance of
thelr recommendations will be referred to at pertinent points
in this paper.

The Amendment Process Committee was given a double task.

Our first assignment was to decide whether constitutional change

would be better effected through a constitutional convention or
by seperate amendments to our present document. Our recommenda-
tion in this area must be regarded as provisional, since final
déclsion depends on the amount and immediacy of needed change

yet to be recommended by other committees of this Commission. The
findings herein presented are based on a preliminary expression
of opinlon at the June Commission meeting, on the history of

constitutional change 1in Minnesota, on the testimony of experts,




and on the recent experience of other states which have under-
taken major overhaul of thelr constitutional machinery.

The second assignment of this subcommittee was to recommend
such changes in Article XIV as would facilitate constitutional
revision by either amendment or convention.

In summary, our recommendations are as follews: The
Minnesota Constitution should be changed by a comprehensive,
phased plan of thoraugh revision to be submitted to the voters
within the next few years. The first priority should be a
Gateway Amendment to ease the extremely difficult amending
process of Article XIV. Together with the changes recommended
by the Form and Structure Committee, Minnesota would then possess
the proper machinery with which to effect significant change of

an organized nature.

ITI. RECENT CONSTITUTIONAL CHANGE IN THE 50 STATES

In the last twenty years the United States could be described
as a huge experimental laboratory in state constitution-making.
Whether by constitutional convention or by amendment, almost
every state has been engaged in major constitutional oyerhaul.

In almost every instance the basic research for legislative
decision, for convention action, or for citizen acceptance has
been done by a constitutional study commission. The Minnesota
Constitutional Commission of 1948 showed other states how basic
a tool for constitutional reform such a group of interested
citizens and legislators could provide. Now, almost a quarter

of a century later, the present Commission has the benefit of




valuable spade work done in our sister states with this same

tool.

Need for Reform

No constitution is beétter than the arrangement which it
makes for its own improvemént. Even a document which, like
our federal constitution, 1s so basic and flexible as to be
"self-revising" by statutory change and legal interpretation,
must make provision for meeting extraordinary and unforeseen
needs.

State constitutions in the past have been anything but

"self-revising". There 1is sound reason, of course, for their

need of more extensive and more continual change. Since states
possess all those powers unassigned to the federal government,
they must put limits on these brocad residual powers. Framers

of almost all state constitutions went much further than they
needed in this restricting function--hampering future generations
with such rigid, outdated provisions that our state charters

well deserve the description of '"horse-and-buggy" vehicles unable
to keep pace with the times. It is small wonder that citizens
have looked beyond unresponsive state capitols to Washington for
help in solving their social and economic problems.

In the early 1950's President Eisenhower's Commission on
Intergovernmental Affairs found that to redress the imbalance 1n
state-federal relations, there was "a real and pressing need"
for states to improve their constitutions "to be sure they pro-

vide for vigorous and responsible government, not forbid it."




States went speedily to work, using constitutional con-
ventions (so eommon they became known as "con-con's"), speeded-up
amzndment projects, constitutional commissions, and Gateway
Amendments. Sometime in the two decades between 1950 and 1970,
45 of 50 states took official steps toward modernizing their
constitutions. This has been an accelerating process. In the
five years between 1966 and 1970 alone, 35 states took action
toward general constitutional revision, in addition to the usual
piecemeal amending process. Of the remaining 15 states, ten
had either held constitutional conventions or established consti-
tutional commissions since 1950.

Thus, during these two decades, Minnesota was one of only
five states not "officially" engaged in constitutional moderni-
zation. A look at our constltutional history provides an explana-

tion.

ITI., CONSTITUTIONAL CHANGE IN MINNESOTA

Minnesota is one of only twenty states to operate with
its original constitution and one of only eight which has never
held a constitutional donvention.

‘'There have, however, been joint citizen-legislative efforts
toward this goal of complete revision, there has been near-success,
and out of its ultimate failure has come an improved document.

The present Constitutional Study Commission clearly regards
itself, not as a pioneer, but as another mililepost toward basic

constitutional reform.




Early Efforts at a Convention.

Only fourteen years after acceptance of the compromise
document which finally issued from the strife-torn convention(s)
of 1857, Governor Horace Austin called for a convention to rewrite
"this child of many fathers...this motley collection of incon-
sistencies".... this document "not adapted to the changed condi-
tions of the people."

The legislature agreed with the Governor's view of needed
change. By 1894 it had submitted more than 60 amendments to the
people. By 1896 legislators seemed to say: Enough of piecemeal
amendments. They asked the people for approval of a constitu—

it

tional convention call. More voters aaid "yes" than "no". But

1"

non-voters were counted as "no" voters and the constitutional

convention call was defeated.

A Revised Amending Process.

Having been stymied in one attempt to hold down amendment
changes to the 1857 document, the legislators now went to the
other extreme of remedy. In the session following defeat of
the convention call, the legislature made the amendment process
less accessible--almost prohibitively so. To pass hereafter,

"yes" votes of all those

an amendment would need not only the
marking their ballots, but the "yes" votes of all those going
to the polls, in that election.
The effect was dramatic. From 1858 to 1868 the voters
had accepted almost three-fourths of the submitted changes (72.9%).

In the next half century, the acceptance rate dropped to less

than one-third (32.5%).




A Convention is Recommended.

In 1947, in proper commemoration of the 90th birthday of
our state's constitution, the legislature created the Minnesota
Constitutional Commission (MCC), composed of eight eenators,
eight representatives, a member of the Supreme Court, a member
of the administrative branch, and three citizens. Theilr charge
was to study the constitution in "relation to political, economic
and social changes which have occurred and which may occur" and
to recommend to the next legislature "amendments, 1f any"
necessary to "meet present and probable governmental requirements."
The 1948 Report considerably exceeded the rather modest
expectations of the legislative mandate to recommend amendments,

"if any’ "

necessary to meet changing times. It found that major
changes were needed in 3l sections, minor changes in another 78,
and that six new sections should be added.

In view of these extensive changes, the MCC recommended,
unanimously, that changes be made by a constitutional convention.

For several sessions, submitting the question of calling a
constitutional convention to the voters was a hard-fought issue.
The chief factors in failure were the difficult requirement of
a two-thirds vote of each house of the legislature; the fact
that two of the =senators to sign the MCC Report did an about-
face and became adamant focs of the convention idea; and fear
among rural legislators that the convention would do something
about reapportionment, thus endangering their tight legislative
control.

The Senate Judiciary Committee was the focus of opposition.

In 1949 the House came within eight votes of the necessary two-thirds;




and in 1957 passed the convention call bill by more than two-
thirds. In 1955 the House was, according to League of Women
Voters observers, all set for final passage of the bill when
the Senate committee met and killed the bill. 1In 1957, the
same committee tabled the bili by a nine to nine vote making
House passage academic.

To make the convention idea mofe palatable to the legis-
lature, citizen groups worked for a so-called "safeguard" amend-
ment that would allow legilislators to sit as delegates and require
a 60% majority for adoption of a new document. The overwhelmingly
vote by which this amendment passed in 1954 (almost three to one)
was Interpreted as a mandate to the legislature by friends of
the convention idea; to legislative foes of the idea it was at
least a warning that citlzens were not satisfied with their

present constitution.

An Era of Amending Success.

Pressured for constitutional reform, both from within and
from without,_legislative leaders began to put into effect many
of the recommendations of the MCC, framing amendments that were
significant and far-reaching, some of them reshaping entire
articles or major portions thereof. By 1959 Professor G. Theo-
dore Mitau, in a "ten-year's perspective" view of the effect cof

the MCC (Minnesota Law Review H4U4:461) found a substantially

improved document. He pointed out the "profound debt of gratitude
for its professional and scholarly approach and for its lively
concern for the possible and the practical. Entire sentences in

subsequent amendments can be traced back to the language of the




MCC report; the amendments themselves often serve as substan-
tive implementation of the Commission's prescription,"”

Aroused citizen interest resulted in the passage of half
of these amendments--a marked improvement over the one-third
adoption rate which prevailéd from 1898 to 1946. Persons and
groups which had favored the idea of improvement by convention
fell to with a will to achieve improvement by amendment. The
League of Women Voters, the political parties, bi-partisan
committees devoted money, time and public relations skill in
the battle to overcome the obstacle of Minnesota's amending
majority.

The record of improved amendments--both as to content and
to passage--continued through the 1960's. Of twelve amendments
submitted to the voters in that decade, nine were accepted (75%);
failing were the "best-man" amendment (twice) and a reapportion-
ment amendment which would have been unconstitutional after the

Baker v. Carr decision of 1962.

Across the nation, amendments were being proposed and
accepted with an increasing tempo all during the 60's. Most
states have outstripped Minnesota in their drive toward consti-
tutional improvement. In the bilennium January 1968 to January 1970,
450 amendments were proposed in the 50 states (an average of nine
per biennium). Of these 340, about 76%, passed. This record
exceeds Minnesota'a acceptance rate--for reasons we will now
begin to examine.

IV. REVISION BY AMENDMEWT OR A CONVENTION?

The foregoing history of constitutional change in Minnesota

offers no compelling argument as to whether future change should




be continued by a series of amendments or be attempted all
at once 1n a citizen convention.

On one hand, Minnesota's Constitution has been enormously
improved by amendments of recent decades. On the other hand,
large numbers of controversial matters remained unresolved
twenty years after the legislature began a concentrated effort
at reform via amendment.

One argument which inclined members of this committee
toward a convention is this great backlog of needs and the time
demanded for resolution.

~ Another argument for a completely rewritten document is
that it will, in all likelihood be briefer, more flexible, freer
of statutory detall, better written--in a phrase, more organic--
than the result of patchwork, skilled though 1t be.

The most compelling argument for a citizen convention to
produce a new document is cltizen education in the processes of
government. A con-con 1s a dramatic and action-filled event.
The news media give wide and interest-filled cowerage to matters
usually discussed in the comparative isclation of a legislative
committee room. A con-con interests, it informs, it involves.
It opens up decision-making at a time when citizens are feeling
removed from, even alienated by, government. It is the heélth—
lest possible exercise for citizen development.

That is why delegates and other citizens of states where
new constitutions have been defeated cgay: We would do it all
over again.

Arguments which finally decided the Amendment Process
Committee not to recommend a constitutional convention are as

follows:

Qe




1. The preliminary vote of Commission members at the
June meeting indicated no strong sentiment for a constitutional
convention. Members of various study commlittees seemed to feel
that the changes they are likely to recommend are attainable by
the amendment process. (This reliance on amendments may, of
course, be shaken when the full scope of suggested changes
becomes apparent to the Commission.)

2. Public testimony likewise revealed no sentiment for
a constitutional convention. At the present time, unlike the
early 50's, no influentilal citizens, "good governhent" groups,
or newspaper editors are pushing for a con-con. To be success-
ful, a convention effort requires the kind of citizen involvement
and concentration that 1s not now discernible. |

3. Great constitutional difficulties 1ie 1n the way of a
convention-in-legislature submission of the convention call to
the voters, In voter approval of the call, and in voter ratifi-
cation of the proposed constitution. Experlence shows that
obtaining a two-thirds vote in both legislative hodles is almost
prohibitive in view of the special interests which have a stake
in the present constitution (including, perhaps, legislators.

themselves). Special interests have been responsible for defeat

of new constituticns in several states where the ratifying majority

is only 50%, not our difficult 60%.

4. Recent experience of other states with con-cons is not
encouraging. The following tabulation shows results in the ten
states which have attempted to adopt new or substantially new

documents between 1965 and the present:
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Constitutions Approved Constitutions Rejected

Hawaii Arkansas
Illinois Maryland
Pennsylvania New Mexico
Montana New York

North Dakota
Rhode Island

Only 1in New Mexico was the proposed constitution defeated by
a narrow margin. The other defeats could only be described
as"overwhelming".

It 1s important to note that five of the six defeated
ddcuments were submitted as a single package. Only in North
Dakota were there opportunities to choose alternatives (unicameral
vs. bicameral legislature; initiative; age of adulthood; lotteries).

The success stories followed a pick-and-choose script. Hawaii
submitted the new document 1in 23 seperate packages. Illinois
seperated out four controversial proposals for a seperate vote.
Pennsylvania, which held a convention oﬁly after voters had
accepted major revisions by amendment, divided the convention
decisions into eight seperate proposals for voter choice.

Thus we conclude that the result of constitutional conven-
tions ls much more favorable than sugpgested by a mere listing
of acceptance and rejectilon.

5. A recent variation on constitutional change by seperate
amendments seemed to the Amendment Process Committee to offer
many of the advantages of both a revising conventlion and singly
submitted amendments.

This new method is orderly. It offers the possibility of
thorough=going revision within a reasonable time limit. It
engages citizen interest more than piecemeal amendments since

it offers a perspective view of a "

=] l=

new'" governmental framework.




It allows more lelsurely and thoughtful legislative attention.
It keeps opposition to controversial matters from defeating
an entire document.

This new method is commonly described as "phased, com-
prehensive” constitutional revision. Hereis how 1t has worked,
or is working, in other states:

A constitutional study éommission i1s universally used to
make recommendations to the legislature. In Californla, the
legislature submitted Phase I of a pre-planned revision in 1966.
This revised the general governmentél structure--legislative,
executive, judicial--and passed. Phase II was presented in 1968;
includeéd in a single nackage were articles on education, local
government, land use and homestead exemption, the civil service,
and amendment and rcvision procedures. Voters evidently thought
tthis a bit much for a single vote of acceptance as the package
was narrowly defeated. The same matters were resubmitted in four
amendments in the primary election of June, 1970 and were par-
tially accepted. The Constitutional Study Commission has now
completed its work on Phase III and the legislature is to present
these matters at the general election of 1972.

The South Carolina Study Commission has now finighed work
on its outdated constitution and recommended article by article
substitution of 17 articles over several years. In preparation
. for this procedure, the legislature submitted a Gateway Amendment,
approved by the voters, allowing a single vote on a whole article
and transfer of gefmane material from one article to another,

In Washington, & study commission has recently recommended

eight revised articles, to be submitted in a planned order over

the nekt few elections.
-]lD=~




In Indiana in 1970 voters approved three amendments
endorsed by a study commission as the first of a series,.

In Nebraska which has substantially revised its consti-
tution in the last three general elections a study commission
recommended in 1970 a "unified" treatment of remaining changes.

In North Carolina, a study commission recommended exten-
sive editorial changes and ten amendments. The editorial
revision and four of the amendments were passed in 1970; the
rest are scheduled for upcoming elections.

Professor Mitau (Contemporary Approaches to State Consti-

tutional Revision, p.53) cites the major reforms that were

achieved hetween 1966 and 1968 via the domprehénsive, staged
procedure: California and Massachusetts in 1966; Wisconsin in
1967; Florida, Iowa, and Pennsylvania in 1968. The only failure
was in Idaho in 1966.

Another new method of speedier reform is submission by

the legislature of a new document. In Florida, the voters

empowered the legislature to act as a revising convention;
three amendments, constituting a complete rewrite, were passed
by the voters in 1968. 1In Delaware, where citizens have never
had the power to vote on amendments, the legislature gave the
first of two necessary‘approvals to a commission-drafted docu-
ment in 1970 (the second approval was declared unconstitutional
because of a technicality). In 1970, Virginia voters approved
a new document, prepared by a study commission, then revised
and submitted by the legislature. Oregon voters, on the other
hand, rejected inlthe 1970 election a new constitution on which
a study commission had been working for almost ten years and

the legislature refining for almost seven.
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This method of revision by the legislature merits discus-
sion by this Commission, but seemed to our Committee less suited
to execution by a part—time legislature, less in the tradition
of independence displayed by the Minnesota voter than a series
of amendments; 1t would necessitate, of course, a constitutional
amendment.

A plan of comprehensive, phased amendments is not to be
lightly recommended by this Commisslion nor to be taken as the
end of 1ts task. FProfessor Mitau points out that success requires
thorough background studies, broad organizational backing, including
both political parties and a range of economic interests; specilal
staff devoted to enlisting support for the amendments; as well as
extensive publicity efforts, including endorsement by the media
and prominent citizens, fact sheets, publicity releases, and all
the panoply of campaign devices, such as stickers and billboards,
that we associate with election of candidates. |

In spite of the major educational effort requlred, and in
view of the possibility of complete, fairly rapid constitutional

improvement, the Amendment Process Committee recommends that the

Minnesota Constitutional Study Commission recommend to the 1973

legislature comprehensive constitutional revision through phased

amendments. As the first phase of revision we recommend that a new

constitutional framework be created through adoption of a "gateway

‘amendment" and a non-substantive amendment which would more logi-

cally organize our present constitution and remove obsolete and

unnecessary provisions. This first phase would be considered by

the 1973 session of the legislature and voted on by the people

=1U4-




at the 1974 general election.

We further recommend that the 1973 Legislature authorize

the creation of an adequately staffed and finance legislative-

citizen commission which would have as its primary responsibility

the in-depth study and recommendation of amendments to be con-

sidered in a second phase, This second nhase of the revision

would be considered in the 1975 legislative session and at a

referendum on the 1976 general election ballot.

In subsequent revision of the constitution we recommend

that the legislature and the voters have the benefit of back-

ground study and recommendations of a similar constitutional

study commission and that the revision continue on a phased,

orderly manner.

V. A GATEWAY AMENDMENT FOR MINNESOTA

Many states, facing up to the need for thorough-going
revision of old constitutions, have encountered their first
opposition in the revising sections of these very documents.

As the first step to reform, they have had to amend the revising
article.

Illinois was the first to do so, in 1950. Between 1870, the
year in which the last of 1ts three constitutions was adopted,
and 1946, Illinois tried on five occasions to ease its extra-
ordinarily difficult amending process. All efforts failed,
owing to the high ratification majority which wag one of its
targets. In 1950, legislators and interested citizens joined
in an all-out effort to pass what came to be known as The Gateway
Amendment, since 1t would open up pathways to badly needed change.
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Voters passed the amendment, three to one.

Since then, state after state has opened the way to con-
stitutional reform by the kind of Gateway Amendment needed to
solve its particular problems. These amendments have usually
done one or more of the following: (1) eased the legislative.
procedure for putting an amendment on the ballet, either by
lowering the majority from 2/3 to 1/2 or by making passage in
one session sufficient; (2) allowed revision of an entire
article; (3) permitted submission of more than one article at
an election; (4) lowered the majority needed to‘ratify an amend-
ment or a new constitution; or (5) permitted the legislature to
act as a con-~con.

The Amendment Process Committee 1s convinced that Article XIV
of the Minnesota Constitution willl make 1t extremely difficult,
i1f not almost impossible, to effectuate the number of changes
this Commission will recommend to the 1973 lepgislature.

The members of this Committee agree with W. Brooke Graves,

who in his definitive State Constitutlonal Revision says:

"If a state constitution is to serve its proper purposes,

the door must be open to change by reasonable procedures.

Where the amending process 1s too difficult, such as the

requirement of an extraordinary popular vote, the document

tends to get out of date. . . Ideally, the amending process
should be more difficult than the ordinary legislative

process, but not impossibly difficult." (emphagis aurs)

The members of this Committee feel that Minnesota's amending
process 1s not a "reasonable procedure", indeed, that it 1s almost

"impossibly difficult". As the Appendix to this report will show,
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1f our state had originally operated under the present amending
difficulty, change after change which has facilitated the oper-
ation of state and local government would have gone down ﬁo
defeat.

We therefore believe that Minnesota should join the many
states which have recent%y opened their constitutional doors
to thorough-going reform by passing, at the 1974 election,
our own version of a Gateway Amendment, the notable feature of
which will be to reduce the "requirement of an extraordinary
popular vote'",

The many changes to be recommended by the wvarious committees:
of this Commission will be uniformly facilitated by concentrating
on the passage of such a Gateway Amendment in 1974.

We present below the various questions to be answered in
changing the provisions of Argicle XIV, in the order 1in which
we considered them, and with the pertinent arguments and data
which helped us to our decisions, in order that the Commission
may have full opportunity to question, modify, reject, or accept
our recommendations. Where the three members of this Committee
have had different opinions, we have so indicated.

VI. RECOMMENDED CHANGES IN ARTICLE XIV, Section 1
(AMENDMENTS)

A, Submission by Legislature to Voters

Comment: This is the one step of constitutional revision
at which Minnesota is more permissive than most
states. One authority points out that an extra-
ordinary majority provision limits amendments to
those with greatest support but that it also

weakens quality of amendments, because it becomes
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necessary to please so many legislators with
different viewpoints.

Present Provision: A majority of each house; passage in
only one session.

Other States: 17 other states require only a majority
vote of the legislature, but ten of these require
passage in more than one session, 18 states require
2/3, 9 states require 3/5. The other 6 states have
miscellaneous requirements, e.g., a majority in two
sessions or 2/3 in one session.

MCC: A 2/3 vote of each house.

Model Constitution: A majority of éll members (not of both
houses).

Testimony: A majority favored by the League of Women Voters.
2/3 favored by Representative Donald Fraser.
Although Dr. Mitau did not address himself to the
legislative majority in his testimony to the Commission,

his article in the Minnesota Law Review favors a 2/3

vote of the legislature: '"While obviously slowing
down the rate of submission, such a formula would
enhance submitted amendments' chances with the voting
public."

Recommendation: The majority of the Committee feels a
majority of the legislature is sufficient. The
chairman feels 3/5 would be a help in selling an

easier amendment process to the voters and would
also, as Dr. Mitau argues, enhance chances of passing

future amendments.




Submission of Amendments by Initiative

Comment: Proponents of initlated amendments argue that,
while not often used and very seldom successful,
citizens should have access at some point to
changing thelr basic charter of government (see
comment of Model Constitution below).

Present Provisions: Minnesota, of course, makes no provi-
sion for initiative either for statutes or amend-
ments. In 1916, during the Progressive Reform era,
when initiative, referendum, and recall were being
widely advocated, an amendment allowing initiated
measures was voted on and defeated in Minnesota.

Other States: 14 other states provide for initiated amendments.,
In addition, Illinols' new constltution provides
for the initiatlve on matters pertaining to the
legislative article, on the theory that the legis-
lature is more likely to be unresponsive on questions
relating to its own composition and function.

MCC: No mention of the initilative.

Model Constitution: Allows initiative both for statutory and
constitutional legislation. '"Some way should be
provided by which the people may directly effect
constitutional change without depending on existing
governmental institutions. No extensive use is either
expected or hoped for...The initiative is merely a
salutary counterweight to refusal by the legislature..
to take popularly desired action."

Testimony: The Minnesota Civil Liberties Unlon strongly advo-

cates inclusion of the initiative for amendments.
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Recommendations: The Committee does not feel the inltiative
would be worth the fight. It is almost uniformly
qnsuccessful; ten initiated amendments voted on
between 1968 and 19703all failed. To include this

alternative in a Gateway Amendment would increase

1ts controversial aspects. <Lhe method has often

been used in emotional, high-pressure

sltuations. One authority points out that the one-
man, one-vote decisions have taken care of the dangers
the initlative was intended to overcome.

C. Proper Content of an Amendment--"Multifarious" Amendment Question

Other States: The experience of other states 1s obviously of
little use in this judlcial question, but it 1s worth
noting that other states have encountered the same
problem, since several Gateway Amendments have specif-
ically provided that an entire article may be amended
and submitted to the voters as a single question. (For
what 1t is worth, we add that 30 states prohilbit
multifarious amendments. In addition, two states limit
the number of artilcles that can be amended at one
election.)

MCC: This body recommended liberalizing the restriction on
multifarious amendments by the following wording:

"No proposal for the amendment or alteration of
this constitution which is submitted to the voters
shall embrace more than one general subject and the
voters shall vote seperately for or against each

proposal submitted."




Legislative History: An amendment deleting this entire
sentence, thereby allowing the legislature complete
discretion in framing amendments, was rejected by
the voters in 1948, receiving only 25% of favorable
votes.

Model Constitution: ©No limits are put on legislative dis-
cretion in framing amendments.

Judicial Interpretation: The courts have made several rulings
on multifarious amendments, but have never been asked
to rule on whether revision of an entire article is

constitutional.

Whether or not an amendment is multifarious is a
question for judicial interpretation, said the

Supreme Court in Winget v. Holm, 187 Minn.78 (1932).

The court has the power to direct the Secretary of
State to refrain from preparing and distributing
ballots containing several constitutional amendments

to be voted on together.

The court has, on more than one occasion, proved
very liberal in allowing multiple changes within
one amendment: taxation of national banks and on

income tax (Winget v. Holm); extending the legis-

lative session and allowing legislators to run for

other offices; (Fugina v. Donovan 259 Minn.35 (1960);

lowering the voting age and setting the age for

holding office (Opatz v. St.Cloud, Minn.Mar.18,1972).




The court has sald that the purpose of the pro-
vision of Article XIV preventing multifarious amend-
ments 1s to prevent deceit of the public, to allow
freedom of cholce, and to prevent "logrolling".(Fugina)

An amendment will not be found unconstitutional
simply because its provisions might have been sub-
mitted seperately. (Winget)

However, the changes must be rationally related
in purpose, plan or subject. (Fugilna)

If the changes made by an amendment are relatively
equal in importance the court will scrutinize them
more closely than 1f relatively unequal in impor-
tance. (Fugina)

The courts "owe great deference to the judgment of
the legislature as to matters within its purview."
(Fugina) Again, "If we can reasonably sustalin what
the legislature intended to do, it shomld be done."
(Opatz)

Nevertheless, in Fugina the court warned that "the
logical relationship between the propositions 1s
somewhat remote, and perhaps as remote as is possible.
The court went on to say that its approval of an
amendment lengthening the session and allowing legis-
lators to run for other offices "does not necessarily
imply that it would be-proper to present as a single
proposed amendment a provision for extmnding the term
of the legislature and a provision establishing the

basis of representation. We intimate no opinion as
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to whether or not these propositions might properly
be joined, but use this merely as an 1llustration
of propositions whose significance might require
seperate submission to the voters even though the
present proposal 1s held proper."

Possible Recommendations: If the Commission pursues the path
of phased, comprehensive revision, we will undoubtedly
need to amend an entire article at one time. The
question of multifarious amendments 1s therefore
highly c¢rucial to the entire Commission; and this
Committee urges that the fullest possible attention
of the fine legal minds on this Commission be directed
to this quession.

One approach is to leave unaltered the language
of the last sentence of Section 1, Article XIV.

This might be termed the bold, but expedient approach.
We are daring more; but if we succeed, we would avoid
the danger of losing a constitutional amendment to
other parts of the article by including a contro-
versial change in this sentence.

The Committee inclines to this approach. We count
on judicial deference to legislative (and Commission)
judgment. Perhaps no one would challenge the attemp%
to amend an entire article; if not, a second attempt
might be even more acceptable to the court. If, on
the other hand, a challenge was presented, and the
court acceded to the challenpe, a special session of
the legislature might be c¢alled to rearrange the

amendments. To expedite such a solution, an early
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test case might be arranged. (If the flexible
session amendment passes, the amendment could be
passed in the first year so that the court case
would be decided by the second year gilving a guide
to the kind of amendments the legislature might
propose.

A second approach would be to delete the sentence
on multifarious amendments. This might prove as
unappealing to the voters as it did in 1948, and would
lose the other improvements we make in the article. On
the other hand, an educational campaign might convince
the voter that to proceed with constitutional improve-
ment, this deletion 1is needed.

Or we might go the route of the MCC, being even
more specific by adding the word "article" to their
suggestion: '"No proposal for the amendment or
alteration of this constitution which is submitted
to the voters shall embrace more than one article or
genéral subject and the voters shall vote seperately

for or against each proposal submitted."

D. Majority Required to Ratify an Amendment

Comment: The chief roadblock to expeditious revision by amend-
ment is that provision of Article XIV which requires
the approval of a majority of everyone who votes in
the election.

Present Provision: .."said amendments shall be submitted to
the people for their approval or rejectlion at any

general election and if it shall appear, in a manner
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to be provided by law, that a majority of all the
electors voting at said election shall have voted
for and ratified such alterations or amendments, the
same shall be valid to all intents and purposes as

a part of this constitution."

Constitutional History: The history of this provision is
involved and interesting. Originally, both the
Republican and Democratic coﬁstitutional conventions
had included an extremely difficult amending process.
In the final conference committee‘which evolved one
constitution out of the two party documents, the
amending provision became involved with what historians
regard as the central theme of the conventlons--

Negro suffrage. The Republicans, who favored such

suffrage, knew it was too explosive to be guaranteed

in. the constitution, and wanted it to be submitted

as a seperate proposal along with the constitution

at the ratification election. The Democrats refused,

Republicans then proposed that the difficult amending

process be eased on this one question, allowing Negro

suffrage to be approved by a majority who voted on

the issue, not in the election. Inexplicably, the

Democrats countered with the proposal that this change

apply to all amendments. And so it was decided. (An

interesting footnote: The one word of commendation

of the compromise constitution that was uttered in

the Republican debate was: "It can be easily changed.")
This easier amending majority remained in the consti-

tution until 1898. 1In those forty years, 66 amendments
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were proposed and U8 passed. According to a League

of Women Voter's publication: "Why Minnesota adopted
the more difficult provisioh in 1898 has not been fully
explained, although there is conjecture that important
interests and large businesses favored the change for
special reasons." %

Ironically, the amendment of 1898 providing the more
difficult ratifying majority would not have passed
under its own provisions, since it did not receive a
majority of the votes cast at the electilon.

Other States: Minnesota is one of only four states which now
require that amendments receive approval from everyone
voting at the election. (One of the four makes the
provision a little easier by providing that the
majority be, not of all electors, but of those voting
for Governor.)

Majority voting on proposal......42 states

Majority voting in election...... o
No voter approval.c.eeeoess A
2/3 voting on proposal...e.ceeeas . 1"
3/5 voting on proposal...ccocoese L "
Either 3/5 voting on proposal or

a majority of electors®%,,...... 1 "

¥*Experience in Illinois shows that 3/5 is somewhat
easier to achieve than a majority of electors, but
by no means dramatically so.

MCC: Majority of those voting on the proposal. "This change
would restore a provision of the original constitution,
and it takes account of the fact that, on the average,
one-third of the voters at a general election fail to
vote on constitutional amendments, thus in effect
defeating such amendments by inaction."

#Professor William Anderson in his History of the Constitution of
Minnesota says that because of the bellef that the liquor interests

favored the change in order to prevent adoption of a prohibition
amendment this became known as "the brewers' amendment."
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Model Constitution: A majority of those voting on the question:

Testimony:

Arguments

Arguments

Qf the nine persons or organizations testifying
betore the Commission, in person or by leﬁter, all
favored a change from the present majority required
to pass a constitutional amendment (two of these in
answer to a question). A simple majority of those
voting on the proposal was suggested by the League
of Women Voters, Secretary of State Arlen Erdahl,
Congressman Bill Frenzel, and Congressman Don Fraser;
55% was suggested by former Represéntative Jack Morris;
the others, Professor Frank Sorauf, Dr. Mitau, the
MCLU, and the St. Paul Chamber of Commerce made no
recommendation as to amount of the majority.
for Retalning Present Provision: Some authorities
say "a constitution ought not to be too easy to amend."
A difficult provlision for amending demands a great
deal of voter awareness and keeps a minority from
changing the constitution. We know that at least one
member of this Commission feels a constitution ought
to be difficult to amend. At least one member, and
perhaps others, feel that we have been doing very
well in passing amendments since 1948 and there 1s

no reason to change.

for Changing the Present Provision: (For the most
part, these are taken from the testimony of those
appearing before the Commission.)

1. An enormous amount of effort is expended by ad
hoc committees set up to pass amendments and by
such organizations as the League of Women Voters,
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which speaks of the great amount of time and
energy (and money, we know) needed to capture the
attention of every voter with amendment information.
The League says it 1s necessary to spend as much
time explaining the process, and the necessity for
voting, as in explaining the amendment.
2. The present provision gives undue weight to the
non-participating voter. To count all non-votes as
no votes is unrealistic. Many who fall to vote would
favor the amendment if they understood it. Comparison
of precincts with voting machines and precincts voting
by paper ballot proves that many voters simply fail to
find the amendments on voting machines.
3. The difficult majority now used makes legislators
wary of putting on the ballot as many amendments as
they know the constitution needs. They fear jeopardi-
zing a favored amendment by more controversial ones.
, The difficult ratifying vote wastes time and
money. Since 1920 alone, 10 amendments which were
rejected where first submitted were finally adopted-
but only after being resubmitted, some as many as
four and fi?e times. Minnesota had to vote 30 times
to finally adopt these 10 amendments which were
generally quite non-controversial.
5. The present majority is undemocratic. A minority
can thwart the will of the majority. A citizen's vote
is diluted in the same way as it is under an unfair

reapportionment. It is not fair that amendments
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which have received as high as a 75% "yes" vote

and only 25% "no" vote should not be adopted.

6. State constitutions, which are more detailed and
contain more statutory material than the federal
constitution, need flexible, not rigid, amending
procedures. States recently revising their consti-
tutions have recognized this; and made 1t easier by
many different provisions, for citizens to change

their basic charters.

Recommendations: The Amendment Process Committee is unanimous

in agreeing that the present amending majority is
unfair, unworkable, and will impede implementation of
the work of this Commission. Two of the members felt
that voters should be able to change thelr basic
document by a simple majority of those voting on the
question. One member felt that to require 55% would
be fair enough, would guard against passage of an
ill-advised amendment by an energetic minority, and

would heZp sell an amended Article XIV to the voters.

E. Submission of Amendments at a Speclal Election

Comment:

It is generally believed that submission of amend-

‘ments at a specilal election would make them easier

to pass. There may also be times (as with the debt
limit that held up the building program a few years
ago when an amendment needs action more quickly

than at the next general election.
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Present Provision: ©Not allowed under the present constitution.
(This has never been the subject of a court case, but
an attorney general's opinion agrees '"no".)

Other States: 25 states allow for special elections on amend-
ments although how many amendments are so submitted
is impossible to say. Some states present amendments
at primary as well as general elections. In 1966
Liouisiana and West Virginia voters turned down amend-
ments providing speclal elections for amendments;
Nebraska adopted such a change in 1968.

MCC: Added a provision for special elections on amendments,
provising that such election not be called at the
same time or within thirty days of a general election.

Model Constitution: Specifies elther a general or special
election, neither of which may be held less than two
months after legislative adoption of the amendment.

Recommendation: The Amendment Process Committee believes that
because time may be of the essence in some cases, the
Legislature should be able to provide for a special

election by a two-thirds vote. In so doing, we are

not encouraging the placement of amendments on special
elections...only providing for the contingency in which
a time factor might be critical in revising a consti-

tutional provision.
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VII RECOMMENDED CHANGES IN ARTICLE XIV, Sections 2 and 3
(CONSTITUTIONAL CONVENTION )

If the Commission decided that the Constitution should be
revised by amendments, then the question arises; Shall we also
advlse changes in the provisions on a constitutional eonvention,
such as we would recommend 1f we were to propose revision by

a con-con?

The following comparison of our provisions for a con-con
reveal that while we are more flexible In this revising procedure
than 1n the approval of amendments, Minnesota still makes it very
difficult to call a con-con and to ratify it. In general, members
of the Amendment Process Committee feel that it should be somewhat
more difficult to adopt a new constitution than to accept an

amendment.

A. Submitting the Question of Calling a Convention to the Voters

Present Provision: 2/3 of the members of each house.

Other States: Majority of each house....26 states

2/3 of each hous€...oe.0..20 "
3/5 of each hous€.ceoocose 2
Petition by peoplesceeecss 1 "
Automatic each 10 yrsS.ec... 1"

If not otherwise submitted by the legislators,
periodic submission to the voters every ten or
twenty years is provided in 11 states.

MCC: Mandatory submission every 20 years or at any time by
a 2/3 vote of each house.

Model Constitution: Majority of all members (not of each
house). If not otherwise submitted, question must
appear on ballot every 15 years.

Recommendation: A 3/5 vote of each house, no periodic

submission, though it may be deemed undemocratlc to
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recommend against both Initiated amendments and

mandatory submission of the convention question.

B. Vote by People on Question of Holding a Convention

Present Provision: Majority of all those voting in the
election, as for amendments.

Other States: Majority voting on proposal....3l states
Majority voting in election....l2 states

No vote provided.....ccccv00ees 3 "
Majority voting in election or
3/5 voting on proposal..eee.o 1 "
MCC: Majority voting on the proposal
Model Constitution: Majority voting on the proposal.
Recommendation: A 3/5 majority of those voting on the
proposal. We also recommend that a special election

may be provided for this purpose 1if approved by 2/3

of the legislature (as is recommended for amendments).

C. Ratification of the New Constitution

Present Provision: 3/5 of those voting on the proposal
(changed in 1954 from a majority of those voting
in the election).

Other States: Majority voting on proposal....26 states

Majority voting in election.... 9 "
No provision(although legislature
uniformly provides).ceovesess 13 "
3/5 voting on proposal...ceeoo. L "
Majority of electors or 3/5
oNn pProposal.ceeescesccscoaces L1 "

MCC: Majority voting on proposal

Model Constitution: Majority voting on proposal. (Also
specifically provides that document may be submitted

as a whole or in parts or with alternatives.)
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VIII

Recommendation: 3/5 of those voting on the proposéd consti-
tutlon. We also recommend that the proposal be
submitted in a special election to be held not less
than 60 days or more than six months after the
adjournment of the convention, as determined by the
convention itself. This 1s the recommendation of

the MCC, the Model Constitution, and of many states.

SUMMARY OF RECOMMENDATIONS:

In summary, the recommendations of the Amendment Process
Committee are as follows:

The Committee recommends that the constitutional revision
recommended by the Constitutional Study Commission be implemented
through a series of pahsed amendments. As the first phase of the
revision, the Committee recommends that a new constitutional frame-
work be created through adoption of a "gateway amendment" and a
non-substantive amendment which would more logically organize our
present Constitution and remove obsolete and unnecessary provi-
sions. The Committee recommends that this first phase be con-
sidered by the 1973 session of the legislature and submitted to
the people for a vote at the 1974 general election.

The Committee further recommends that the 1973 legislature
authorize the creation of an adequately staffed and financed
legislative-citizen commission which would have as its primary
responsibility an in-depth study and recommendation of amendments
to be considered in a second phase. This second phase of the
revision would be considered in the 1975 legislative session and

submitted to the voters at the next election.
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In subsequent revision of the constitution, the Committee
recommends that the leglslature and the voters continue to have
the benefit of background study and recommendations of a similar
constitutional study commission and that the revision continue

in a phased, orderly manner.

In drafting the above-mentioned "gateway amendment":

The Committee recommends retention of the present provision
in Article XIV, Section 1 requiring a simple majority of the
legislature to submit a proposed constitutional amendment to
the voters.

The Committee recommends against inclusion of a provision
allowing the submission of amendments through the initiative.

The Committee recommends no change in the provision in
Article XIV, Section 1, which requires that amendments be sub-
mitted seperately to the voters.

The Committee recommends that the present requirement in
Article XIV, Section 1 that a proposed amendment must be approved
by a majority of those voting in the election be reduced to a
majority of those voting on the question.

The Committee recommends an addition to Article XIV, Sec-
tion 1, to provide that amendments be allowed consideration at
a special election if approved by a two-thirds majority of the
Legislature.

The Committee recommends that the legislative requirement

for submission of a constitutional convention in Article XIV,

Section 2, be reduced from a two-thirds majority of both houses

to a three-fifths majority of both houses.
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The Committee recommends an amendment to Article XIV, Sec-
tion 2, to change the popular majority required to approve a
constitutional eonvention call from a majority voting in the
electlion to three-fifths of those voting on the question.

The Committee recommends against mandatory periodic
submission of the question of calling a constitutional convention.

The Committee recommends a change in Article XIV, Section 3,
to provide that a special election may be held to consider a
proposed constitution not less than 60 nor more than 180 days

following the convention's adjournment.




DRAFT LANGUAGE FOR "GATEWAY AMENDMENT®

A bill for an act
Proposing an amendment to the Minnesota
Constitution, Article XIV; regulating the
procedure for amending the Ceongtitution,
BE IT ENACTED BY THE TEGISLATURE OF THE STATE OF MINNESOTA:
Section 1, The following amendment +to the Minnesota
Constitution, Article XTIV is proposed to the people, If +the

amendment is adopted the Article shall read as followss

ARTICLE XTIV

Congtitutional Revision
Constitutional Amendments, Section 1,, Whenever a majority

of Beth each of the houses of the legislature shall deem it

necessary to alter or amend this Congtitution, they may propose
such alterations or amendments, which propoaed amendments ~hall
be publighed with the 1aws which have heen ﬁaﬁzéd 2% +*he qame
session, and said amendments shall be submitted to the people for
their approval or rejection at any genersl eclections=smd , If

provosed by an affirmative vote of two-thirds of the members of

each of the houges of the legiglature, the alteration or amendment

may be submitted to the people for their anproval or reiection at

a special election called for such nurpose not leass that 30 nor

more than 60 doys after vpassage of the proposal unless a seneral

eleotibn,shgll he held within that perind., Tf it shall appear,

in a manner to be provided by law, that a majority of all the

electors voting upon the guegstion at ga+ed any election shall have

voted for and ratified anch alterationa or amendmenta, the

game shall be valid to 2ll intente and pourpnses
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as a part of this Constitution, If two or more alterations or

amendments shall be submitted at the same time, it shall be 86’

regulated that the voters shall vote for or againet eamch seperately.
Constitutional Conventions, Sec, 2, Whenever #we=thivdsg

three=Tiftha of the memhers elected 10 each kwsmak houge of the

legislature shall think it necessary to ecall a convention to
revise this Conatitintion, they shall recommend to the elactors
to vote at the nevt eateshien-fep-menbepg-si-bhe=lesialabppea-

general election for ov against a conventione, If wnropoged hy an

sffirmative vote of +twa=thirds nf the memhere of esch houge of the

Togiglature, the nueation of calline a convention to reviee thia

Corncotitution mav ha cuhmitted tn the npeonle Foar their annroval

or reiegtion at o enaenial election called For auch vurnoge not

lTeaa than 30 nor more theon A0 Aave after pnacace of the nronoeal

unleag g general elantinn aholl ha hald within that nearind, apd

If a three=fiftha majority of all tha elechora vokirg noon the

quegtion at aaié any election ghall have vnhed for a convention,

the legislatnre =hall, at their next seacinn, provide by law for
calling the same, The econvention shall conmigh of as many members
as the House of Reproacrtativen, who ehall he chogzen in the aame
manner, and =hall mect within three montha after their election

(SRR

for the purpese aforeanid, Seection 9 nf Article TV of the Congtitu-

+tion shall not arnly ko elention to the convention, Anv ronvention

called to rovise this econagtitution shall submit anv vrevieinn therenf

by gaid conventinn +tn tha pannle of the State nf Minpesonta for their

annroval _or rejrcticn ot dbhecpeuh-sepewrad n apecisl election held

not legs than SA-dava-afhevebha-pdanhiepn-sl-anek-presiatans A0 deys

nor more than 1280 dava after adionrnment of +the ~onvention, and, if
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it shall appear in the manner provided by law that three=fifthe

of all the electors voting on the gquestion shall have voted for

and ratified such reviasion, the same shall constitute a new

constitution of the State of Minnesota, Without such submigsion

and ratification, gaid revision shall be of no force or effect,

Submigaien-ke-pepple-of-revised-congtibntion-dratted-atb
eenvendions-=Snar=3r==fuy-convention-antked-to~revige-thia
congbitmbion-shali-submib-gny-revigion-thereof-by-antd-convenhion
to-the~peepte~of-the-Rigte=af=-Minnesoha~for-thetv-approvat-or
rejechion-at-~the~-peut-mepernt-etenhion~-heltd-pot-lega~hhan-90=~daye
sfher-the-ndophian-af-aneh~vevigiony—prdr—it-th-ghgll-pupenp-ipn-the
manner-provided-hy-taw-that-three-fiftha-of-atl-the-ekestova-vating
an-ﬁhe-qaeaéienneha}%—have-ve#ed-@er-and—ra#&#%ed~auehmwevéséaa7-%he
apme=ahali-ecopahiinha-p-pew-conasiinkion-af-ghe~sinte-at-linneaniea,
Withont=agneh=arbmiaaton-npd=-vahifiention~aaid-reyiatgn-ghatl-he
af=pa-fopep=—pr-effeap-~-Seetion-O-pf-priiete-tilizwpf-she-Canabituniion
shatt-pob-apaiv-ba-atertion-to-the-conventinas

Section 2, The pronosed amendment ahall be submitted to the
people at the 1974 cenerasl election, The auestion to be =ubmitted
to the people is:

"Shall *he Minnasota Constitution be amended to provide

for the submiamion of conatitutional amendments and the
question nf enlling a congtitutioral convention to the

» people at speacinl elections in certain inatances, to alter

the majority foquired for =ubmisaion and apnroval of the

calling of a conetitutional convention, *to alter the method

(o)

of comnutine an affirmative vote nnon a pravnsed smendment
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or convention, and to provide for the submission of a new
constitution to the voters for their approval or rejection
at a special election to be Set by the constitutional con-

vention?

Yeg

No
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APPENDTIX TO AMENDMENT PROCESS COMMITTEE REPORT

Results of Amendments Proposed to the Minnesota Constitution,1958-=1970
From 1858 throuvgh 1970 Minnesota voters considered 180 pro-
posals made by the State legislature for changes in their consti-
tution. Slightly over half of these amendments have been approved
by the voters.
In the 40 years when ratification required only a majority
of those voting on the proposal more amendments were accepted than
in the 70 years when the majority was raised to include all those

voting in the election,
Total 1858-1970 1858-1898  1900-1970

Amendments Submitted ,eceercoas 180 66 114
Amendments Adopted .seseececocces 93(52%) L8 (73%) 45(39%)
Amendments Rejected ceeceescoss 87 18(27%) 69(61%)

A cursory examination of the 180 amendments submitted by the
legislature to the voters indicates, to the writer, at least, that
they were for the most part necessary and beneficial., It seems to
tﬁis Committee that when an amendment has survived the legislatiﬁe
processes of committee scrutiny and majority passage, and has com-
peted successfully with the many other amendménts for a place on
the necessarily limited ballot, it is worthy of acceptance by a
ma jority of those who are informed enough of its content to vote
on it. If the amendment has serious drawbacks or is the subject of
great controversy, the informed voter will be almost sure to reject
it.

Page 3 of this Appendix contains data on amendments which were
adopted before 1898 but which would have failed with our present

ratifying majority, It will be noted that about one-=third of the
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93 amendments which were ratified by a majority of those voting
on them (the original constitutional majority) would have failed
under our present system. (For example, the amendment to authorize
local governments to levy special assessments for local improvements
passed by a majority of 91%, but would have heen defeated under our
present rules,)

Analysis on subsequent pages gives other pertinent data on
the history of amendment adoption and re jection in Minnesota:

Page U4 shows two things:

(1) The number of ameﬁdments re jected since 1900 which
would have passed under the easier amending majority of the
original constitution,

(2) Amendments which were submitted on two or more occasions,

Page 5 shows the amendments which were rejected under the
easy amending vprocess of our state's first 40 years. This table
demonstrates that the requirement of a simple majority does not

lead to indiscriminate adootion of amendments,

Page 6 shows the number of amendments which received a 50%,

but not a 55%, majority of votes.




TWENTY--NINE AMENDMENTS WHICH PASSED UNDER THE EASY AMENDING MAJORITY
of 1857-1898 WHICH WOULD HAVE FAILED UNDER THE PRESENT REQUIREMENT
OF A MAJORITY OF ELECTORS

Year Effect of Amendment was to: , - Adoption %
1869  Abolish Manomin County -89
1869 Authorize special assessments for local improvements 91
1872 Authorize state loans for asylum buildings 52
1872 Exempt stockholders in manufacturing or mechanical

businesses from double liability 54
1872 Restrict local governments from issuing bonds to aid

railroads ' 71
1873 Provide more effective safekeeping of state funds 83
1875 Remove 1limit of one judge per judicial district and

. slx judicial districts 55

1875 Allow women to vote in school eleetilons 56
1875 Prescribe manner of investing school funds 70
1876 Allow governor to veto items in appropriation bills 91
1876  Allow district judges to serve on Supreme Court when
S Justices of latter are disqualified 87
1877 Authorize blennial legislative session of 90 days 65
1877 Extend legislative terms to two and four years 57

1877 Provide state canvassing board(to replace legislature) 62

1877 Prohibit public funds for sectarian education . 68
1882 Authorize levy for water main assessments by frontage

foot 66
1890 Allow jury verdicts by 5/6 in civil cases 62
1892 Ext;nd prohibition against special legislation 80
1894 Impose inheritance tax 72
1896 Establish pardoning board to replace governor T4
1896 Prohibit aliens from voting | 65
1896  Authorize home rule for citiles 65
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Allow compensation for property damaged by public use

Allow towns, villages, cities to borrow from school

Allow women to vote for, and serve on, library boards

Year Effect of Amendment was to:
1896
1896
funds
1896 Tax corporation on flexible schedule
18938
1898 Make amending process more difficult
1898 Implement home rule provisions
1898 Set up road and bridge fund

Adoption %

64

78
79
62
68
67
64




B

Allow compensation for property damaged by public use

Allow towns, villages, cities to borrow from school

Allow women to vote for, and serve on, library boards

Year Effect of Amendment was to:

1896

1896

‘ funds

1896 Tax corporation on flexible schedule
1898

1898 Make amending process more difficult
1898 Implement home rule provisions

1898 Set up road and bridge fund

Adoption ¢

64

78
79
62
68
67
64




1932,

1934
1934

1950,

1952
1952

1952
1952

1958,
(196

1960

1934

1952(1956)
(1962)

(1954)

(1960)

(1954)
1960(1966)
8)

(1962)

Buthorize tax of lands acquired by state through
rural credit system

Define academic property for tax purposes
Autorize additional trunk highway routes

Redistribution of various highway user tax funds
Change requirement for enactment and loan of
school and University funds

Allow legislators to be delegates to con-con;
ratification by 60%

Clarify elective franchise section
Authorize changes 1n probate court system

Permit legislation to hold other offlces
Lengthen legislative session
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AMENDMENTS REJECTED BEFORE 1898

Grant negro suffrage (defeated 1866, 1868, ratified 1869)
Abolish grand jury for felony (defeated 1869; ratified 19114)
Tax shares in state and national banks

Authorize sale of 500,000 acres of internal improvement lands and
invest proceeds in state or national securities

Eiempt holders of railroad stock from double liability
Authorize state loans for asylums (defeated 1872; adopted 1873)
Provide biennial legislative sessions (defeated 1874; adopted 1878)

Provide two and four year terms for representatives and senators,
respectively (defeated 1874; adopted 1878)

Provide state canvassing board (instead of legislature) (defeated
1874 ;adopted 1878)

Establish single liability for stockholders in ordinary businesses

Establish single liability for all stockholders except in bank,
(defeated 1876, 1878)

Authorize women to vote in local liquor option elections

Authorize sale of internal improvement lands and use proceeds to
pay railroad bonds

Remove 1limit on legislative sessions
Tax compensation of legislators

Authorize gross earnings and tonnage taxes on iron ore




NINE AMENDMENTS WHICH PASSED OR WOULD HAVE PASSED WITH A SIMPLE
MAJORITY OF THOSE VOTING ON THE PROPOSAL WOULD HAVE FAILED WITH
A 55% MAJORITY

1872 Allow state loans for asylum buildings 52%

1872 Exempt stockholders in manufacturing or mechanical
business from double liabillity 51

1882 Allow sale of swamp lands and appropriation of proceeds 50

1918 Prohibit manufacture and sale of liquor 52
1932 Allow imposition of income tax 50.6
1936 Authorize exchange of state land for U.S. and private

lands 54.7
1952 Change loan and investment requirements for permanent

and University funds 54,7
1954 Permit legislators to be delegates to a con-con and

set ratification vote at 60% 54.69
1970 Reduce voting age to 19 years 54.9




BILL OF RIGHTS COMMITTEE HEARING

‘Room 15 State Capitol
April 6th, 1972 10 AM

Members Present: Mrs. Diana Murphy, Chairman, Rep. L. J. Lee
Senator Robert J. Brown

Chairman Murphy called the hearing to order at 10:05 AM. The
first testimony was from Professor Thomas Murton, Murton Founda-
tion for Criminal Justice, Inc., speaking concerning the rights
of' Inmates in penal institutions. He recommended open parole
board hearings with reasons given for denying paroles, visltation
from people other than familes, elimination of all mail inspection.
He stated he would submilt language for a change in the Constitu-
tion to provide baslc human rights to prisoners, although 95% of
hls suggested changes could be put 1nto practice with the present
Constitution if the administrators would.

Mrs. Anne Truax, Chairwoman of the Twin Citles Womens Action
Coalition, spoke in favor of a state amendment in favor or women's
rights, simple wording. Ste stated the federal law can never
replace entirely the need for state law.

Ms. Deonne Parker, Minnesota Civil Liberties Unilon, spoke 1in
behalf of rights of women. She stated the present apparatus does
not provide a sultable tool to give women the rlghts they should
have. She suggested an amendment such as the Pennsylvania legis-
lature pagssed.

Mr. George Stephenson, representing Minnesota Clivil Libertles
Union, spoke concerning the rights of those institutionalized.
(No written statement). He expressed agreement with Professor
Murton's comments. He strongly recommended serious considera-
tion be given to the adoption of an ombudsman system to make
the Bill of Rights more meaningful for those hospitalized and
the entire population.

Mr., David Ziegenhagen, representing Mental Health Assoclation
of Minnesota, (no written statement) spoke regarding the rights
of the mentally ill. He stated the Act of 1967 brought about
significant change but felt some changes 1in the Bill of Rights
could be made to extend to individuals labeled '"mentally i11".
He stated that persons commltting a crime have more rights than
those who are mentally 111.

Mrs. Lu Stocker, State GOP Chairwoman stated she personzlly feels
the quality would be strengthened to have the national wording
of the equal rights amendment in the Minnesota Constitution even
though the amendment be ratified nationally.

Mrs. Kathy Olson, Twin Citles Chapter National Organlzatlon for
Women, cited several examples of discrimination againot women and
streesed "equal rights".




Ms. Jackie Moren, Universlity Young Womens Christian Assoclation,
streesed the right to true equality, the right to clean environ-
ment and the right to privacy all be put in the B1ill of Rights.
She cited discrimination in the appointment of women on this
Commission. She offered research assistance from some of the
YWCA members.

Ms. Sherry Lurk, speaking for Emma Willlard Task Force on Education,
stated the Constltution should contailn a clause guaranteelng equal
rights for women, notwithstanding federal action.

Ms. Cynthia Attwood, University of Minnesotsa law student, stated
state rights are important since they affect individuals more
directly in their daily lives. She also mentloned the Supreme
Court may not always be so vigorous in individual rights. She
recommended the following wording:

"Equality of rights shall not be abridged or denied on

the basis of sex by the state or any subdivision, agency
or instrumentality thereof or by any person. These
rights are enforceable without actlon by the legislature,
but the legislature by law may establish reasonable
exemptions relating to these rights and provide addi-
tional remedies for their violation." ’

Ms.. Janét Dletrich, Womens Political Caucus, favored equal
rights amendment as proposed in Congress. Her organization had
not considered wording offered by the previous speaker but stated
it would interest members. (No written statement)

Ms. Helene Borg, State League of Human Rights Commission preferred
an amendment identilical to the 27th Amendment to the U.S.Consti-
“tution providing equal rights regardless of sex. She favored a
Jury decision for commitment to a mental institution with the
evidence. being presented by doctors.

Mrs. Joseph Brink, 3t, Joseph, Minnesota, presented information
regarding patlents at the Cambridge Hospital.

The hearing was recessed at 12:30 P.M. and reconvened before the
full Commission at 2:30 P.M. The minutes covering the afternoon
hearing are included with the Commission minutes of April 6th.

Mrs. Diana Murphy, Chairwoman
Senator Robert J. Brown
Rep. L. J. Lee




MINUTES OF THE BILL OF RIGHTS COMMISSION
OF THE CONSTITUTIONAL STUDY COMMISSION

HELD IN MOORHEAD, MINNESOTA, MAY 4, 1972

Reporter: Joseph Hudson & Researcher
Present: Mrs. Diana Murphy
Senator Robert J. Brown

Representative L. J. Lee

David Strauss, Student Body President - Moorhead:
Offered arguments supporting reduction in age for holding
elective office.
(See prepared statement)

Mrs. Bernice Arett, Representing Women's Political Caucus:
Supported Equal Rights Amendment.
(See prepared statement)
In addition discussed with Commission quotas for admissions
to law schools, etc.

David Strauss:
Urged permitting students to vote where they are in school.
Students are more knowledgeable in areas where they are in
school.,

Senator Brown:
How can we have a provision either statutory or constitu-
tional which would prohibit people from every 30 days moving
from one area to another?

Mrs. Arett and Senator Brown:

Voter registration would solve many of these problems.




Representative Lee:
Can it be said that students who come to school from other
areas have as much right to participate as others who may
live there and will stay, whereas the student upon comple-
tion of college will leave it? |
Answvey:
Conclusion is:
1. that mutual trust will be a big factor
2. that many students won't vote at school, but at
parents home
3. that for political purposes students are often
encouraged to vote at parents home
Question:
What obstacles do students face in registering to vote?
Answer:
None.
David Strauss:

800 new registered to vote this year.

AGE TO HOLD OFFICE

David Strauss:
Should be lowered.
Question:
Do students tend to stay in the area after graduation?
Answer:
Many do, but they have to go where the jobs are.
Mrs. Arett:

It is a fallacy to say students vote as a block.




David Strauss:
Students/College give a lot to the community
- Continuing education
~ Opera
- Axrts
Question - Representative Lee:
What if County Commissioners were 18 years old?
Mrs. Arett:

They are very knowledgeable.




BILL OF RIGHTS COMMITTEE HEARING
June 21, 1972, Room 118 State Capitol
10 AM to Noon, 1 P.M. to 4 P.M.

Mrs. Diana Murphy presided at the hearing and testimony was
taken from the following persons relative to Article I, Bill
of Rights, and Article VII, Elective Franchise.

John Martin, Committee for Effective Crime Control, submitted
a recommended amendment to Article I, to assure cltizens the
right to keep and bear arms free from fees and taxes.

Byron Starns, Attorney General's Office, stated his office
opposes any constitutional provision granting the right to
keep and bear arms. He stated the proposed amendment would
preclude any handgun legislation by the Legislature whatever.

Jon Willand, Committee for Effective Crime Control, mentioned
that the Attorney General has suggested confiscation of 90%
to 95% of firearms in the State. He feels the main relilance
is on the individual to legitimately defend himself.

Richard Rundbeck, law student at the University of Minnesota,
recommended the Constitution provide an individual the right
to know and examine his or her record in public or private
institutions, and to prohibit dissemination of information
relative to reputation unless the person involved is notified
or unless a record is kept of the persons to whom information
is given.

Franklin Knoll, Executive Director, Minneapolis Urban Coalltion
Action Council, recommended the amendment of the Constitution
with the following language:

"No person may be denied the enjoyment of his or her
civil right or be discriminated against in the exercise
thereof because of race, color, creed, religion, sex,
ancestry, birth, social origin or condition, or political
or religious ideas.”

He stated the Coalition believes it is long past time for Minne-
sota to catch up wlth the spirit and letter of the U.S. Consti-
tution and its Fourteenth Amendment.

Michael Wetherbee, Minnesota Civil Liberties Union, requested
the Committee to consider two amendments to the Constitution:

1)Art.VII,Sec.l (add this sentence at end) "Any person
otherwise qualified to vote at a general election shall
be qualified to vote 1n the primary election next pro-
ceeding that election."

2)Art.VII, Sec.7, recommended no age restrjctions on
potential candidates for public office.

The morning hearing was recessed at 11:50 A.M.




Mrs. Murphy called the afternoon hearing to order at 1:05 P.M.
the following persons testifying.

Charles Van Heuveln, United Cerebral Palsy, pointed out many
areas in which the handicapped person is discriminated against
and recommended the Constitution be amended to guarantee equal
rights.

Peter Benzian, Minnesota Public Interest Research Group, stated
there are over twenty million people in the United Stated with

a physically disabling condition severe enough to interfere with
their normal daily actlvities, approximately 100,000 in Minnesota.
He proposed the following amendment which is not confined to the
problem of persons with physical and mental handicaps:

1) No person shall be denied the equal protection of the
laws nor shall the state or any person, firm, institu-
tion, corporation or other entity discriminate against
any person on the basis of race, color, creed, national
ancestry, sex, relitous opinion or physical or mental
handicap.

2) The Legislature shall have power to enforce this Article
by appropriate legislation.

Rev. Robert Lovering, pointed out the architectural barriers
which deprive the handicapped person of rights others take freely
for granted. He stated millions of dollars are spent annually
for rehabilitation only for the rehabilitated person re-entering
the world to find physical barriers.

Mrs. Lorraine Arvidson, Secretary for United Blind of Minn. Inc.,
proposed the following equal rights amendment:

"No person shall be denied equal protection of the laws
because of physical disability."

She stated the second injury provision of the Workman's Compen-
sation law of our State cometimes stands in the way of obtaining
adequate education and employment. She mentioned problems of
obtaining indlvidual health and accildent policiles of insurance,
and also the new problem created by the new law of allowing a
right turn on a red light following a complete stop.

Robert Lindstrom, Minnesota Epilepsy League, presented information
concerning those affected with epilepsy, stating that they have
difficulty finding jobs even though 49% of epileptics on medica-
tion are completely controlled and 37% of the rest are partially
controlled. He stressed they are looking for the natural rights
they are entitled to.

Rev. Barbara Andrews, Asslstant Pastor of Edina Community Lutheran
Church, explained it was impossible for her to attend the hearing
by means of public transportatlon since she is handicapped. She
told of refusal of cab companies to gilve her servilice, high rates,
and the restriction on some companies of serving outside the
metropolitan area. She stressed the need for a constitutional
amendment to require provision of public transportation for the
handicapped.
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Gene O'Neill, Executive Director of Unlted Cerebral Palsy of
Greater St. Paul, Inc., pointed out several reasons given for
the non-hiring of the handicapped ewven though the applicant is
capable and qualified to do the job. He urged the adoption of
an Equal Rights for the Handlcapped Constitutional Amendment.
He stated Illlnois and Montana have this provision.

John Du Rand, Executlve Director, Occupational Training Center,
Inc., recommended amendment of the Constitution to eliminate
language which limits the right to vote of the mentally retarded
and mentally 1l1ll, stating the current language is in violation
of Article XIV of the Federal.

Jack Baker, Minnesota Student Association, stated a need for a
Constitutional Amendment to guarantee to all people the right

to love the individual of one's cholice and the right to express
that love openly, honestly and proudly. He recommended that
Section 16 of Article I be amended to include the words, "jus
societatis congeneratae'". The section would then read: "The
enumeration of rights in this Constitution shall not be construed
to deny or impalr others retained by and inherent in the people
including jus societatis congeneratae...". He stated the phrase
is Latin and the most precise to be offered to address the issue
at hand.

Mrs. Alice Cowley, stated she 1s a concerned citizen involved
in the struggle for women to gain their rights in determining
whether or not to become a parent. She recommended annulment
of all laws that affect a woman's right to decide her own
reproductlve and sexuality, stating that born persons should
be guaranteed rights ahead of the unborn or potential life.

Mrs. Darla St. Martin, Women for Unilversal Human Rights, opposes
abortion and recommended a constitutional amendment which
would give equal rights to all human beings including the unborn.

Mrs. Joseph Brink, St. Joseph, recommended the State provide
funds to educate children in private and church-related schools.

Mr. Thomas Mooney, Minnesota Citizens Concerned for Life, recom-
mended a constitutlonal provision providing equal protection
under the law for children before as well as after birth.

Other written statements received were:

Arlen Erdahl, Secretary of State, stated Sec. 1 of Article VII,
needs revision to conform to the U.S. Constitution regarding
residency requirements. He feels a 30 day requirement in the
precinct sufficient time for the voter to learn of the issues
and candidates and necessary time for election authorities to
transfer registration or other related matters.




Morrls Hursh, State Department of Public Welfare, recommended
Section 2 of Article I be amended to read:

Rights and privileges. Sec.2. No member of this State,
including those citizens alleged to be mentally disabled

or impaired, shall be disfranchised, or deprived of any

of the rights or privileges secured to any citizen thereof,
unless by the law of the land, or the judgment of his peers.
There shall be nelther slavery nor involuntary servitude

in the State otherwise than the punishment of crime,

whereof the party shall have been duly convicted.

He further recommended to add a new section as Sectlon 19 to
read as follows:

Inviolability of the body. Sec. 19. No person shall be
compelled to undergo procedures involving surgery, con-
vulsive electroshock, confinement of person or bodily
movements or any procedure causing irreversible physlo-
logical effects, unless informed consent of the person or
his guardian is given or unless appropriate procedures
have been followed to obtaln legal approval for their
application in each instance.

The hearing was adjourned at 3:45 P.M.
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I, INTRODUCTION

The Bill of Rights Committee of the Minnesota Constitutional
Study Commission was given the responsibility of studying two
articles of the Constitution: Article I, the Bill of Rights,
and Article VII, the Elective Franchise. The committee was
made up of Ms. Diana E. Murphy, chairman, Senator Robert J.
Brown, and Representative L.J. Lee.

The work of the Bill of Rights Committee differed in some
important respects from that of many of the other committees.
One of the obvious reasons is that we had more than one article
to study. Because of the nature and length of Article VII and
the kinds of changes proposed therein, we found it desiréble to
construct a new form for that article, whereas our recommenda-
Ations for the Bill ofIRights deal only with individual sections.
Our committee undoubtedly heard testimony on more individual
issues than did other committees, not allowing the kind of
detailed consideration some committees were able to give a
single problem. We were impressed by the interest%shown by
citizéns in constitutional change and hope that the Legislature
will give careful attention to the problems which they raised. -

In addition to presenting our final recommendations, the
purpose of this report is to provide a record of the issues
presented to the committee and the discussion and study which
they engendered. It is our hope that the report will thus

serve as a useful foundation for the citizens and Legislature




of Minnesota in their own consideration of the Bill of Rights
and Elective Franchise articles of the Constitution. With the
report is submitted a complete file of testimony, memoranda
and correspondence.,

In the course of its study the committee conducted three
public hearings: all-day hearings in the Siate Capitol on
April 6 and June 21 and a morning hearing on the campus in
Moorhead. In addition to public testimony, we reviewed the
recommendations of the 1948 Constitutional Commission, looked
at the language of other state constitutions and of the Model
Stake Constitution drawn up by the National Municipal Leaque,
and pondered a considerable number of suggestions received in
writing. We had the good fortune to have before us the very
helpful recommendations of the Structure and Form Committee and
background papers prepared by the committee's research assis-
tant, Mr. Joseph P. Hudson of the University of Minnesota Law
School, and by staff assistant Jon Schroeder. Professors
Fred Morrison and Alan Freeman of the Law School provided in-
valuable advice in what must have seemed to them an endless
round of consultations. And finally the committee would like
to thank Mrs. Betty Rosas, Commission Secretary, for her good

assistance.




II. ARTICLE VII: THE ELECTIVE FRANCHISE

A. INTRODUCTORY NOTE

The democratic goal is to involve the people as much
as possible in their government, and constitutions should
enhance that attempt. With this in mind, the Bill of>Rights
Committee begaﬁ its study of Article VII. In addition to
reviewing the testimony and correspondence presented to it,
the committee took notice of the increasing mobility of the
population and the renewed interest in participating in the
political process expressed by many. At the same time the
committee wished to keep the Constitution free of unnecessary
detail, cumbersome to change and tiresome to read.

The committee began work with the knowledge that some
changes in Article VII were required to make it conform to
recent federal constitutional developments. The repért of
the Structure and FPorm Committee made a number of suggested
improvements in the style of the article, and the Bill of
Rights Committee itself saw the need for other changes in
the interests of clarity and flexibility. In addition, the
.committee recommends some substantive changes to allow persons
qualified to vote in a general election to vote in the priméry,
to reduce the state residency requirement for voting to thirty
days, and to lower the age for holding office to 18 (the latter
opposed by one member) . |

The committee has gone over the whole article very care-

fully and submits a proposed new article which incorporates
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all of these changes. However, if the Legislature wishes to
propose some of these changes immediately, or if it fears

that certain of the provisions might endanger passage of the
whole if combined, it may wish to consider the recommendations

separately.

B. RECOMMENDED CHANGES

ELECTIVE FRANCHISE, Section 1

Changes: Voting age changed from 19 to 18 years; statebresin
dency requirement changed from six months to 30 days; change

to allow persons who will be 18 in time to vote in the general
election to participate in the primary; stylistic changes
suggested by the Structure and Form Committee (including incor-
poration of former section 2 into this section); substitution

of "who is judged mentally disabled or impaired under procedures

established by law" for "who may be non compos mentis or insane";
addition of "except as provided by the Legislature" following

the listed restrictions on voting.

Comment: The change in voting age was made to comply with the
Twenty-Sixth Amendment to the United States Constitution. A
recent decision of the U.S. Supreme Court makes it necessary

to change the residency requirement. In Dunn v. Blumstein the

Court held that a residency requirement of more than 90 days
is unconstitutional, thus making the Minnesota constitutional
requirement of six months invalid. The Bill of Rights_cbmmittee

recommends the substitution of 30 days to make the durational




requirement for residency within the State consistent with
that within the precinct. Local registrars seem to manage
effectively with the present precinet requirement, and
Secretary of State Arlen Erdahl assured the committee that
there is no need for a more restrictive state residency
reguirement.

The committee also recommends that those eligible to
vote in a geﬁeral election be allowed to participate in the
candidate selection process. They are already permitted to
take part in the precinct caucuses so it seems reasonable to
allow them also to vote in the primary.

Since the committee believes that it is desirable for
the Constitution to be written in language meaningful to the
citizens of the State and because of its concern that persons
not be disenfranchised arbitrarily or unnecessarily, it is

recommending a substitution for the non compos mentis phrase

in former section 2.

The addition of the final phrase, "except as provided by
the Legislature", would provide greater flexibility in the
restrictions on voting. The committee heard testimony urging
the removal of the constitutional restrictions on the voting
rights of felons and those who are mentally disabled or impaired,
but believes that the suggested addition would allow the Legis-
lature to provide any changes or safeguards felt necessary by

the people of the State.




RESIDENCE LOST IN CERTAIN CASES, Section 2

Changes: Replaces former Sections 3 and 4; no substantive change.

Comment: Here the committee attempted to clarify by replacing
outmoded language ("seminary of learning,” "almshouse or stlum,"
etc.) and by underlining the fact that the courts consider intent
to establish residency within the State as paramount. The com-
mittee heard testimony regarding the pros and cons of students
voting in college communities as opposed to their place ofv
origin, and it appears to us that the suggested language would
serve as a helpful guideline for studenﬁs and local election
officials, permitting those students who consider their college
community as their place of residence to vote there.

Although former Section 4 was written in the form of a
restriction ("No soldier, seaman or marine...shall be deemed a
residenﬁ of this State in sonsequence of being stationed within

the same."), the United States Supreme Court ruled in Carrington

v. Rash that no state can deny residency to a serviceman sta-

tioned within it if he intends to make such state his home

indefinitely.

LEGISLATURE TO PROVIDE FOR THE EXERCISE OF SUFFﬁAGE, Section 3
Changes: Replaces Article V, Sec. 2, providing for state can=:
vassing board and sending election returns to the Secretary of
State. (The Structure and Form Committee suggested relocating

Article V, Sec. 2 in Axrticle VII.)

Comment: This gives the Legislature a general mandate to provide




for the administration of elections without encumbering the
Constitution with unnecessary detail or tying the process to
a state office (Secretary of State) which may not exist in

the future if some current proposals are adopted.

UNIFORM OATH AT ELECTIONS, Section 4

Changes: No change in wording; formerly Article XV, Sec. 3.
Comment: Relocated from Miscellaneous Provisions Article, which
the Structure and Form Committee has divided and relocated; the

subject matter is appropriate to the Elective Franchise Article.

CIVIL PROCESS SUSPENDED ON ELECTION DAY, Section 5

Changes: None.

ELECTION BY BALLOTS, Section 6

Changes: None.

RIGHT TO HOLD OFFICE, Section 7

Changes: Lowers the age for hodling office from 21 to 18.
Comments: While the committee was divided on this iésue, two
members felt that persons eligible to exercisé the franchise
should also be able to run for elective office. This provision
would still be subject to age requirements set elsewhere for
certain offices (the Governor, Lieutenant Governor and Congress-
men must be 25, and U.S. Senators must be 30): and candidates
would have to obtain support from other age groups to win.

Prior to the passage of the amendment to lower the voting age




in 1970, there was no distinction in the Minnesota Cohstitution'
between the minimum voting age and the age for holding office,
and the present mention of 21 in Section 7 is confusing if read
with Section 25 of Article IV: "Senators and representatives
shall be qualified voters of the State..."

The committee member opposed to lowering the age to 18
fears that some young people will not yet have the necessary

maturity and experience to serve in elective office.

OFFICIAL YEAR OF THE STATE, Section 8

Changes: Stylistic only.




C. PROPOSED ARTICLE
Article VII. Elective Franchise

ELECTIVE FRANCHISE. Section 1. Every person of the age of 18
years or more who has been a citizen of the United States for three
months and who has resided in this 8tate and in the precinct for
thirty days next preceding an election shall be entitled to wote in
that precinct. The place of voting by one otherwise qualified who
has changed his residence within thirty days preceding the election
shall be prescribed by law. Any person eligible to vote in a general
election shall be entitled to vote in the primary election next pre-
ceding that general election. A person not meeting the above require-
ments; a person who has been convicted of treason or felony, unless
restored to civil rights; and a person under guardianship, or who is
judged mentally disabled or impaired under procedures established by
law, shall not be entitled or permitted to vote at any election in
this State except as provided by the Legislature.

PLACE OF RESIDENCE. Sec. 2. For the purpose of voting, a person
shall not be presumed to have gained residence in this State, nor to
have lost such residence, solely by reason of his presence or absence
in the service of the United States or while a student in any educa-
tional institution or while an inmate of any public institution, but
this presumption may be rebutted by evidence that the person intended
to establish such residence.

LEGISLATURE TO PROVIDE FOR THE EXERCISE OF SUFFRAGE. Sec. 3.
The Legislature shall by law define residence for voting purposes,
insure secrecy in voting and provide for absentee voting, the adminis-
tration of elections and the nomination of candidates.

UNIFORM OATH AT ELECTIONS. Sec. 4. The Legislature shall provide
for a uniform oath or affirmation to be administered at elections, '
and no person shall be compelled to take any other or different form
of oath to entitle him to vote. _

CIVIL PROCESS SUSPENDED ON ELECTION DAY. Sec. 5. During the day
on which an election is held, no person shall be arrested by virtue
of any civil process.

ELECTION BY BALLOTS. Sec. 6. All elections shall be by ballot,
except for such town officers as may be directed by law to be other-
wise chosen. '

RIGHT TO HOLD OFFICE. Sec. 7. Every person who by the provisions
of this article is entitled to vote at any election is eligible for
ang office elective by the people in the district wherein he has
resided thirty days previous to the elction, except as otherwise
provided in this Constitution or the Constitution and Law of the
United States.”

OFFICIAL YEAR OF THE STATE. Sec. 8. The official year of the
State of Minnesota shall commence on the first Monday of January in
each year, and all terms of office terminate at that time. The gengral
election shall be held on the first Tuesday after the first Monday in
November. The general election shall be held biennially in each
even-numbered year. :

* The change proposed in this section was opposed by one member
of the committee _9-




D. NON-ADOPTED PEOPOSALS

l. Representative John W. Johnson submitted a proposed
constitutional amendment to provide for three-day elections in
order to make it easier for everyone in the state to vote. Some
of the obJections raised: conflict with federal provision for a
single day election, and expense and difficulty of administration.
Perhaps current proposals to make election day a holiday would be
a preferable way to raise the percentage able to vote, though it
admittedly would not take care of the problem of bad weather.

2. The Minnesota Civil Liberties Union suggested elimination
of the age requirement for holding office on the theory that this
would enable the electorate to choose officials from any age group.
The majority of the committee believes that it is reasonable and
desirable to have the same qualification for holding office as for
exerclsing the franchise, while the other'member holds that the
requirement for holding offiée should be even higher.

3. A suggestion was submitted requesting an amendment to
former Section 2 to permit expunging of a felon's record after a
prescribed number of years. It is the opinion of the committee
that this 1is not a constitutional issue but something that can be
handled by statute.

b, 'David Kennedy, Assistant Senate Counsel, raised the qués_
tion of a possible conflict between Section 7 of Article VII and
Section 1 of Article XI, which says that the Legilislature may provide
for "qualification for office”" of officers of local government units.
(Section 7 permits a citizen of 21 to hold any office for which he

may vote, with the previously stated exceptions.) Does this refer
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to rules for filing, oaths, etc., or does it permit the setting of
substantive qualifications? The committee notes the potentiality
for confusion and conflict but is satisfied with the language of

Section 7 in the article before us.
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III. ARTICLE I: BILL OF RIGHTS
A. THE BILL OF RIGHTS TODAY

It is fitting that in most state constitutions the Bill of
Rights forms the first article because its’guarantees to the citi-
zenry are of such a fundamental nature. A Bill of Rights seeks to
define those rights and liberties necessary for the development of
a freevand equal socliety necessary for the development of a free
and equal society and to protect them from the power of government.
The Bill of Rights in a state constitution operates as a limitation
on state governments. The Bill of Rights in the federal constitution
has also been in part applied to the states through decisions of the
United States Supreme Court.

Even though much of the federal Bill of Rights has been applied
to the states by 1ts incorporation into the Fourteenth Amendment,
there is still reason to have separate guarantees in state consti-
tutions. Such guarantees cover rights not considered part of the
federal Bill of Rights or federal rights not applicable to the states.
Also, since U.S. constitutional history is always in the process of
changing, there 18 no certainty that the rights applied to the states
or the incorporation doctrine itself will remain the same. 'Moreover,
provisions in a state cbngtitutian may be interpreted more liberally
by a state court than federal constitutional language. In a‘fedéral
system 1t 1s more appropriate for people "to look first to the staté
constitution and to the state courts for the vindication of persbpal
liberties that may be challenged by state law or state action. They
can have a reasonable expectation of such protection only if the
state courts look upon the state Bill of Rights as a vital instrument

for the defense and advancement of personal and political liberty."®

¥Model State Constitution: National Municipal League,6th edition,
1970, p.27. _
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Not only must a Billvof Rights be examined from thé view-
point of the needs of the people of an individual state, but it
must also be considered in light of changes in our society. "Idéas
concerning the fundamental character of a right may change."##
People in different eras may need guaranteed protection for different
rights, as shown by revision of and addition to Bills of Rights.
Recent experience 1in other states shows a renewed interest in
reexamining Bills of Rights, and since there was no Bill of Rights
Committee during the work of the Minnesota Constitutional Commission
of 1948, it appears to have been some time since such a study was
made here. Governor Wendell Anderson's address to the Legislature
requesting a congtitutional study commission was entitled "Challenge
of a New Day", and it was in this spirit that the committee squght
to look at Minnesota's Bill of Rights.

The committee 1s generally satisfied with the Minnesota Bill
of Rights, buﬁ believes desirable the deletion of obsolete provi-
sions and the addition of several new sections. We are grateful
to the many persons who shared their concerns with us in testimony,
in writing, or by phone and also to our researcher, Joseph Hudson,
who provided us with a study of the judicial interpretation and
history of the article. Although we considered a host of issues,
others which we find of interest (such as’the right of privacy and
probleﬁs of eavesdropping or wiretapping, Indian rights, etc.) were
not raised before us. On the guestion of Section 16 and the prohi-
bition against giving preference to any religious establishment,
we deferred to the Education Committee, which held a hearing on the

problem of state ald to religious schools and recommended no change.

##% U, Brooke Graves, Problems in State Constitutional Revision,
Public Administration Service, Chicago, 1960, p.164
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In our recommendations we have attempted to incorporate the changes

which we feel are most needed at the prea&nt time.

B. RECOMMENDED CHANGES

l. New Sections

RIGHTS OF THE MENTALLY DISABLED: No person shall be disenfran-

chised or deprived of his rights or restrained in his physical person

on the basis of mental disability or impalrment unless by the law or

Judgment of his peers.

Comment : Despite a better record than many states and the passage
in 1967 of the Minnesota Hospitalization and Commitment Acf, tes-
timony to cur committee and other sources of information indicate
that in Minnesota the right of due process is not assured to those
who are mentally disabled or impaired. A recent issue of Bench

and Bar of Minnesota has an article on "Involuntary Commitment in

Minnesota" which asserts that "despite substantive and procedural
protections granted by the act, since the effective date of the

act in 1968 many patients have not been afforded a full and fair .
commitment hearing. Reports by review boards at state hospitals,
complaints filed by patients, studles undertaken by mental health

assoclations regarding commitment practices and several lawsuits

raising the issue of fair hearing and adequate representation, all =

lead to the conclusion that some present practices violate the

mandate of the act." On August 11, 1972 a class action suit'was
filed in U,.S.District Court in Minneapolis on behalf of state mental
patients whose "provisional discharges" have been revoked without
hearings:; plaintiff's seek to have the 1967 act declared unconsti-
tutionsl because it provides that such discharge may be revoked‘

without notice or the opportunity to be heard.

-]l




There are those who say we need a new national attitude

toward the mentally 11l or retarded. The Washington Post in an

editorial on March 15, 1972 halled a recent federal court order

in Alabama as a possible new beginning; in Wyatt v. Stickney a

U.S. district judge ordered state officials to set up a human rights
committee in the state hospital and to implement a multi-page set

of standards dﬁawn up by the plaintiffs and entitled "Minimum Con-
stitutional Standards for Adequate Habilitation of the Mentally
Retarded." Incorporated in these standards are rights brought up

in our committee hearings: the right to due process, the right of
self-determination or consent to treatment, the right to treatment,
ete.

| The State Department of Public Health proposed that language
concerning the mentally disabled or impaired be added parenthetically
to Section 2 of the Bill of Rights, which serves as Minnesota's civil
due process guarantee, but the committee prefers to add a separate
section, thereby emphasizing a constitutional guarantee for the

rights of the mentally disabled.

INVIOLABILITY OF THE BODY: No person shall be compelled to undergo
procedures involving surgery, convulsive electroshock, confinement

of person or bodiiy movements, or any procedure causing irreversible
physiological effects unless informed consent of the person or his
guardian is given or unless appropriate procedures have been followed

to obtain legal approval for thelr appllcation in such instances.

Comment: This section is obviously closely allied with the previous

one. While the committee considered combining them into one article,
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it declded not to in order that this gection could also offer

protection against such things as forced sterilization.

EQUALITY OF RIGHTS: Neither the State nor any of its instrumentali-
ties shall deny any person the equal protection of the law. The
Legislature shall provide by law for protection of persons against
discrimination in the provision of housing, education, employment,
public accomodations, public facilities and services on account of
race, color, creed, religion, sex, national or soclal origin, or

physical or mental handicap.

Comment : Because of Minnesota's progressive tradition 1t surprises
some people to discover that there 18 no general guarantee of equal-
'ity of rights in the State Constitution. Many states do have such

a section in thelr constitutions, and of course the United States
Constitution has the Fourteenth Amendment guarantee of equal pro-
tection of the law amplified by a steadily increasing amount of

case law. Minnesota does have a relatively good c¢ivil rights law,
but 1t does not ecover all of the categories needing protection.
Furthermore, it is important to make clear that equality of rights
is a fundamental and permanent boli@y in the State of Minnesota.

The committee quickly agreed that it should propose such an
amendment and then struggled for a long time with various alterna-
tives. While the committee wished to propose the strongest possible
kind of guarantee for the wights of the people of this State, and
- especially for groups which have been discriminated against, 1t.
also wished to avoid adding legislative detail to the Constitution.
The commlttee believes that the suggested language will be clear to

. the courts which must interpret it. And it is the committee's intent
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that the Legislature implement the policy of the amendment through
legislation directed also against private discrimination.

Most of the suggested classifications have already been singled
out in the State's civil rights law for protection. Sex, however,
is presently prohibited only in the area of employment, and the
committee heard testimony from sixteen different persons (the largest
number speaking to the committee on any gilven lssue), giving witness
to the varying forme of digscrimination against women citizens of the
state. These persons favored a separate equal rights amendment, but
the majority of the committee preferred to combine the categories
needing protection into one constitutional guarantee. The committee
feels that another category needing special mention 1s social origin.
We live in a time when inequities hidden within the whole web of
our.saciety are being seen with new awareness and sensitivity, and
the committee believes that nelther gender nor soclal origin should
prevent a person from developing to his or her full potential.

The committee algo recognizes that the problems of the physi-

=1 have been overlooked for too long.

cally and mentally handlc
Only the Illinois Comstitution of 1970 has a provision againstv
discrimination faced by the handicapped, although several states
have such statutes, and an amendment to the Civil Rights Act of_
1964 nhas been introduced in Congress which would cover fedeﬁally
assisted programs, The handicapped have many types of disabilities,
but they all are apt to lace difficulty in obtaining equal educa-
tlonal or employment opportunity. Publie transportation may be
completely unavaillable, public buildings and public services

inaccessible. They oiten face arbitrary regulations imposed by




governmental units and private businesses. The committee is not
blind to some of the problems inherent in the guarantee of equai
rights to handicapped citizens and taxpayers, but we are confident
that the Legislature can provide for their resolution. Exceptions
can be made as In the Illinois Constitution: '"All persons with a
physical or mental handicap shall be free from discrimination in

the sale or rental of property and shall be free from discrimination

unrelated to ability in the hiring and promotion practices of any

employer."

RIGHT TO KNOW: Any organilzation, corporation, or government entity
keeping a file on an individual shall notify that individual of the
existence of the file and allow him or her to examine it. This pro-
vislon shall be subject to such reasonable regulation as the Legisla-

ture may impose.

Comment: This proposal is a modification of an amendment submitted

by Richard J. Runbeck and represents protection for the 1ndividual
in an information-gathering age. As Mr. Runbeck points out, "Those
who control the information which affects a person's iife or livelihood;
control the future and destiny of that person.” This amendment would |
assure the individual of the right to know about and examine infor-
mation on himself as it appears in the files of public or private
agencies and would give him the opportunity to challenge its accuracy.

It is not the intent of the committee to restrict the freedom of
“the press or to hinder criminal investigatlons conducted by govern?
mental agencles. Such exemptlons could be written into the regula-
tions imposed by the Leglslature.

The committee believes it would alsc be desirable for thevLegisﬁ

lature to require that no organization, corporation or government
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agency may disseminate information on record concerning an individ-
ual without recording the nature and substance of all disclosures,
inecluding the name of all persons, organizations, or agencles

requesting the information.

RIGHT TO BEAR ARMS: Subject only to the police power, the right
"of the 1ndividual citizen to keep and bear arms shall not be

infringed.#

Comment: The federal right to bear arms has not been Incorporated
into the Fourteenth Amendment to apply to the states, but many
state constitutions have a section guaranteelng the right to bear
arms. In some it is worded in absclute terms while others provide
that the Legislature may regulate this right. While a majority of
the committee believes that the right to bear arms belongs in the |
Minnesota Bill of Rights, the committee does not wish to foreclose
reasongble legislative measures for the control of crime and there-
fore prefers the above language, taken from the Illinols Constitu-
tion, to that of the proposal submitted by The Committee for Effec-

tive Crime Control.##

2. Other Changes
(a) IMPRISONMENT FOR DEBT: PROPERTY EXEMPTION, Sectlon 12:
Add the following sentence at the end of the sectlion: "The Legis-

lature may reasonably regulate the form and notice of such liens."

Comment: Since some {eel that the mechanics lien law in Minnesota

operates unfairly against property owners, Attorney General Warren

¥ Opposed by one member of the committee.
#% The right of a citizen of this state to aecquire, possesgs, and

use arms for recreation, for marksmanship training, or for defense
of home, person, property, or the state shall not be abridges. No
license or registration tax or fee shall ever be imposed on this

right.
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Spannaus suggests the addition of a requirement that the mechanic
or materialman give notise to the owner at the time labor or mater-
ials are furnished. The intent of the committee is8 to allow the
Legislature to do this.
(b) Recommended Deletions:
1) TREASON DEFINED, Section 9.

This appears to be obsoclete today; levying war

against the state or adhering to its enemies 1is

a problem for the national government rather than

for an individual state.

2) LANDS DECLARED ALLODIAL: LEASES, WHEN VOID, Section 15.

Obsolete; also recommended for deletion by 1948 Con-
stitutional Commission.

3) NO LICENSE TO PEDDLE, Section 18.
Sfructure and Form Committee recommends moving to
Article XIII.
(c) Recommended Addition:
1) The Legislature shall not abridge the right of the
people'to assemble and to petition the government for redress of

grievances.

Comment: This addition was recommended for Section 2 by the 1948
Constitutional Committee. The Bill of Rights Committ@e congiders
the right of &asgmbly to be an important one and notes that 1t 1is
found in most  state constitutions. The committee recommends that
it be added to the Bill of Rights either as a separate section or

combined with Section 3.
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C. NON-ADOPTED PROPOSALS:

1. An equal rights amendment similar to the federal one now
before the states for ratification was favored by many people tes-
tifying before the committee, in fact receiving more support than
any other proposal made. (An alternative was also submitted which
“would cover private discrimination as well.) The majority of the
committee preferred to include sex with the other categories to be
protected in the proposed new section guaranteeing the equality of
rights. One member supported a separate equal rights amendment
because of the fact that courts might otherwise apply the tradi-
tional equal protection “Pationai bagis" test for diserimination
based on sex which would provide insufficient protection.

‘ 2. A proposal was made by Jack Baker and Dennis Hilger to
amend Section 16 to ineclude "jus socletatis congeneratae" at the
end of the Tirst sentence for the purpose of protecting the indi-
vidual's right to love. Mr, Baker subsequently proposed the alter-
‘native of including "socletatils congeneratae” in a general equal
protection section. The majorlty of the committee opposed the
proposals on the ground that 1t i1s not possible to include every
group in the constitution; one member would support constitutional
protection for non-heterosexuals but was opposed to the Latin
language offered.

3. A great deal of interest was evidenced in prisoners' rights.
Inmates at St. Cloud and Stillwater expressed thelr Iinterest Iin tes-
tifying to the committee but were unable to attend a hearing; the
committee was sent a copy of "The Pillar" (published by St. Cloud
inmates) for March 2, 1972, containing a prisoners' bill of rights

which ls being included in the permanent record submlitted with this
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report. Chief among those testifying before the committee on

this subject were David Fogel, Commissioner {ovr the Department of
Corrections, and Thomas Murton of the Murton Foundation for Criminal
Justice, Inec., and the University of Minnesota. DMr. Fogel believes
that no constitutional change 1s necessary to safepguard these rights
which can be guaranteed by administrative and legislative actlon
although he would favoyr an amendment allowing felons to vote by
absentee ballots. Mr. Murton feels that while 953 of what he advo-
cates could be accomplished without amending the Constltution (pri-
soners' right to counsel at disciplinary hearings, freedom from
censorship, end to indeterminate sentencing, right to falr compensa-
tion for work, etec.), there remains a need for a guarantee of basic
human rights for prisoners; he pointed to the United Natlions 1955
B11l of Rights for prisoners as a model. No proposed language for

a section In the Minnesota Constitution was presented to the committee,
which felt that the kinds of detaliled concerns brought to our atten-
tion were matters for the Leglslature.

b, Pinally, a number of proposals made to the committee were
not discussed at length because the commlittee felt they were not
constitutional 1ssues, or because too 1lttle Information was avallable
as background, or because there was little apparent publiec intereats
These include:

a. creation of a constitutional office of ombudsman

b. abortion (pro and con)

¢. Indlan treaty rights as they relate to inter-raciagl
marriages

d. rights of juvenilles

e. the right to adeqguate housing, to avallable and ade-
guate health care, to the beneflits of higher education

and to legal assistance wilthout regard to the indiviﬁual?s
abllity to pay

P -




IV. SUMMARY OF RECOMMENDATIONS
Presented here in capsule form are the maln recommendations
of the Bill of Rights Committee to the Minnesota Constitutional
Study Commission; for clarification, amplification and the
reasoning of the committee the reader is referred to Sections II

and III of the committee report.

ARTICLE VII. ELECTIVE FRANCHISE

The committee belleves that a number of changes are needed
in this article because of obsolete, unclear, aﬂd.a?@hai& provil-
sions. Becausé other changes also seem desirable we recommend a
.revision of the entire article. The complete wording of the proposed

article appears on page 9 of the report, but the major changes would:

1. 1lower the voting age from 19 to 18 (to comply with
U.S. Constitution)

2. reduce state residency requirement for voting from
6 months to 30 days

3. allow those who will be 18 in time to vote in a
general election to also vote in the preceding
primary election

k. allow the Legislature to make provision for the
restoratlion of voting rights to felons or the
mentally disabled or Impaired

5. allow the Legislature to provide for the administra-
tion of elections (to replace constitutional provision
for state canvassing board) ‘

6. lower age for holding office from 21 tc 18 *

ARTICLE I. BILL OF RIGHTS

The committee proposes the deletion of Sections 9 and 15, the
removal of Section 18 to Article XIII, and the following additions

to the Minnesota Bill of Rights:

1. Rights of the mentally disabled: No person shall be
disenfranchised or deprived of hisg righ or restrained
in his physical person on the basis of wental disability
or impalrment unless by the law of the land or judgment
of his peers.

% one member dissentlng _oo..




2. Invliolability of the body: No person shall be
compelled to undergo procedures involving surgery,
convulsive electroshock, confinement of person or
bodily movements, or any procedure causing irre-
sible physiological effects unless informed consent
of the person or his guardian is given or unlesgs
appropriate procedures have been followed to obtain
legal approval for their application in such instances.

3. Equality of Rights: Nelther the State nor any of 1its
instrumentalities shall deny any person the equal pro-
tection of the law. The Legislature shall provide
by law for the protection of persons against discrimina-
tion in the provision of housing, education, employment,
public accomodations, public facllities and services on
account of race, color, creed, religion, sex, national
or social origin, or physical or mental handicap.

4, Right to know: Any organization, corporation or govern-
ment entity keeping a flle on an individual shall notify
that individual of the existence of the file and allow
him or her to examine it. This provision shall be sub-
Ject to such reasonable regulation as the Legilslature
may impose.

5. Right to bear arms: Subject only to the police power,
the right of the indlividual citizen to keep and bear
arms shall not be infringed.¥

6. Addition to the end of Seection 12: "The Leglslature
may reasonably regulate the form and notice of such
liens."

7. Guarantee of the right of assembly as recommended by
the 1948 Constitutional Commission.

# one member dissenting




V. APPENDIX
A. Testimony Before the Committee:

1. Hearing in St. Paul on April 6, 1972%

Thomag Murton, Murton Foundation for Criminal Justice, Inc.
and the Unilversity of Minnesota

Anne Truax, Minnesota Women's Center and Chairman of the
Twin Cities Women's Action Coalition

Deonne Parker and George Vtephenson, Minnesota Civil Liber—
ties Unilon

David Zlegenhagen, Mental Health Association of Minnesota

Lu Stocker, State Republican Chairwoman

Kathy Olson, President of Twin Citiles chapter of the
National Organization of Women

Jackie Moren, University YWCA

Sherry Lurk, Emma Willard Task Force on Education

Cynthia Attwood, University of Minnesota Law School

Janet Dietrich, Minnesota Women's Political Caucus

Helene Borg, State League of Human Rights Commissions

Mrs. Joseph Brink, St. Joseph

Congressman Donald Fraser

Commissloner David Fogel, Department of Corrections

Miriam Karlins, Director of Mental Health Education in the
Minnesota Department of Public Welfare

Dr. Phyllis Kahn, Minnesota Women's Political Caucus

Betty Howard, State Department of Human Rights

Ellen Dresselhuis, President of Women's Equity Actlon League

Dr. Eugene Eldenberg, University of Minnesota Equal Oppor-
tunities Compliance Officer

Delores Orey, Ramsey County Legal Assistance

Martha Kahn, Minnesota Civil Libertles Union

E. Floyd, Minneapolis

2. Hearing in Moorhead on May 4, 1972

David Strauss, student body president, Moorhead State College
Bernice Arett, Minnesota Women's Political Caucus

3. Hearing in St. Paul on June 21, 1972

John Martin and Jon Wililland, Committee for Effective Crime
Control

Byron Starnes, Assistant Attorney General

Richard W. Runbeck, University of Minnesota Law School

Franklin Knoll, Executive Director of the Minneapolis Urban
Coalition Actlon Council

R. Michael Wetherbee, Legal Counsel for the Minnesota Civil
Liberties Union

Charles Van Heuveln, Handli-Registration, United Cerebral Palsy

Peter Benzlan, Minnesota Publie Interest Research Group

Rev. Robert Lovering, Director of Social Services for United
Cerebral Palsy of Minneapolis

Lorraine Arvidson, Secretary of United Blind of Minnesota, Inc.

#Since initial public response indicated a special interest in the
rights of women and of persons in state institutions, the first
hearing was scheduled to focus on these 1lssues.
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Robert Lindstrom, Epllepsy League of Minnesota

Rev. Barbara Andrews, Asslstant Pastor of Edina Community
Lutheran Church

Gene O'Neil, Executive Director of United Cerebral Palsy
of Greater St. Paul, Ind.

John DuRand, Fx@cutive Director of Occupational Training
Center, Inc,

Jack Baker, President of the Minnesota Student Association, and
Dennis Hilger

Alice Cowley, St. Paul

Darla St. Martin, Women for Universal Human Rights

Mrs. Joseph Brink, St. Joseph

Thomas Mooney, Minnesota Citizens Concerned for Life

Letterg and Written Statements or Memoranda Submitted to Committee

Representative John W. Johnson

Secretary of State Arlen F. Erdahl

William Merlin of Merlin, Starrs and Kilefer
John Milton, Ramsey County Commisslioner

Attorney General Warren Spannaus

Committee for Effective Crime Control

Morris Hursh, Department of Public Welfare

Professor Joyce A. Hughes, University of Minnesota Law School
(also a member of the Commission)

Cynthla Attwood, University of Minnesota Law School

Congressman Donald Fraser

Milton A. Kludt, Judge in Norman County

L. W. Binger, Chairman of the Governor's Commission on Employment
of Handicapped Persons

Mark C. Erspamer

Minnesota Home Economlcs Association

University YWCA

District Judge John B. Friedrich

LeAnne M. Nelson

Joseph Bright Revisor of Statutes

Earl Zaiser, St. Pa

Internal Research - Staff Reports

"The Minnesota Bill of Rights: An Overview," Joseph P. Hudson

Memorandum on Durational Residency Requirements, Jon Schroeder

Memorandum on removal of state canvassing board from the Consti-
tution, Jon Schroeder

Those Invited to Testify

American Indian Movemen${, Minneapolis
American Indian Movement, St. Paul

Mrs. Joseph Brink

John Broady

Dr. Frank Brown, State Reformatory

Business and Professional Women, St. Paul
Business and Professional Women, Minneapolis
Minnesota Home Economicsg Assoclation
Shakopee Medwakantan Sioux Communlty
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Urban Coalition of Minneapolis

Ramsey County Bar Assoclation

National Organilzation for Women

League of Minnesota Human Rights
Minneapolls Urban League

Grand Portage Reservation Business Committee
Episcopal Church Women

Minnesota Chippewa Tribe

Upper Sloux Indian Community

Human Rights Commission

Red Lake Bank of Chippewa Indians
Citizens League

Lower Sioux Indlan Community in Minnesota
Minnesota Concerned Cltizens for Life
University of Minnesota Womens Liberation
S5t. Paul Urban League

Minnesota Civil Libertieg Union

Minnesota Political Caucus

National Association for Advancement of Colored People
Dave Olmscheid

Prairie Island Indian Community

League of Women Voters

Minnesota Bar Assoclation

Hennepin County Bar Associlation

Hennepin County Mental Health

Fond Du Lac Reservation Business Committee
Minnesota Councill of Churches
Uppermlidwest Indian Center

Minnesota Publiec Interest Research Group
“Urban Coalition of St. Paul

Womens Equity Actlon League

Womeng Political Caucus

Young Women's Christian Associlation

Zonta Club of Minneapolls

Committee for Effective Crime Control
Indian Affairs Commission

Human Relations Commissioner

Rep. John Johnson
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EDUCATION AND FINANCE COMMITTEES HEARING
Room’ll8 State Capitol - March 17, 1972

PRESENT: Rep. O. J. Heinitz, Rép. Richard Fitzsimons, Mr.
Orville Evenson, Mr. Duane Scribner, Professor Fred
Morrison, Mrs. Betty Rosas, Sec.

The meeting was called to order at 10:05 AM by Rep. Heinitz,
Chairman of the Educatlon Committee. He stated the subject
matter would cover general funding of education, and dedicated
funds, Article VIII, Sec. 1, 2, 4, 6, and 7. He stated higher
education and aid to non-public schools would be considered at
later meetings.

Professor Fred Morrison, Research Director for the Commission
explained the discussion should pertain to funding for public
education, whether at state leve, school district level or
another level, and whether or not it should be written into
the Constitution and trust funds, Sec. 4, supplemented by
Sections 6 and 7. :

The following persons appeared giving testimony:

Commissioner Howard Casmy, Department of Education, spoke on

the permanent school fund explaining this helps to pay for
equalization of education in Minnesota. He recommended retaining
this dedicated fund provision. The interest from this fund of
close to 300 million dollars is 13 million dollars and if not

in Constitution would require the Legislature to request.

Mrs. Mary Jo Richardson, State Board of Educatlon Member, refer-
ring to Art.VIII,Sec.l, stated equal opportunities for all should
be general mandate which would mean more for handicapped, for
instance. She stated Sec.2 is obsolete.

Mr. Robert E. Blixt, Executive Secretary of State Investment
Board, recommends minimal changes best for whole Constitution,
reluctant to suggest specific modifications, some obsolete
language could be removed. He stated he was instrumental in
writing the Trust Fund Amendment in 1962. He recommended the
following:

Art.IV,Sec.32(b) Internal Improvement Land Fund not necessary
as a special trust fund.

Art . .X,Sec.1l1l, unnecessary for State Treasurer to publish every
financial transaction.




Modification or elimination of Permanent School Fund amendment
but not important enough for a Const.Amend. (could be thru
deletion of obsolete language)

Art.IX, Sec.6 Subd.l4, favors 20-year maturity limit on state
debt. This would be beneficial in planning issuance of state
bonds. ’

Art .VIII,Sec.4, no changes necessary. If deemed appropriate
to make changes to-:achieve greater income and appreciation
potential suggests an increase in the stock limit from 207%
to 50% and the bond limit from 40% to 70%. However, present
provisions very workable.

Art .VIII,Sec.5, integral part of financial provisilons appli-
cable to permanent funds. Sec. 6 and 7 may be unnecessary,
could be handled thru Statutes. Land Exchange Commission

has caused many land transactlons in a manner seldom criticized.

Dedication of Trunk Highway Fund, County State-Aid Highway Fund
and Municipal State-Aid Street Fund.

Mr. C. B. Buckman, Deputy Commissioner of Department of Natural
Resources, Presented information concerning revenue derived
from School and Swamp Land Funds, University Lands, and Salt
Spring Lands. He stated the trust fund lands provide long
range public benefits such as recreation, hunting, control of
erosion, water retention and ascetic values. Specific recom-
mendations will be presented later from a study committee.

Dr. Hugh Holloway, Supt. of School:District #191, Burnsville,
stated the Constitution makes the State of Minnesota totally
responsible for public schools of the state, not only financing
the maintenance and operation but also the construction program.
He stated the levy of taxes for a general purpose must be uni-
form on all classes of subjects throughout the state and should
not be related to school district boundaries.

He belleves there is no constitutional bar to local operation of
school districts within the state under the so-called local
control concept so long as the state system is "general and uni-
form" and "thorough and efficient". He stated the present system
1s not general and uniform, not thoraugh and efficient, not
constitutional in this state. He recommended leaving the Con-
stitution as it is and next legislative session give serious
consideration to bringing present legislation closer to the
Constitution.

Mr. Roy Schulz, Minnesota Real Estate Taxpayers Association,
Regarding Sec. l.and 2 he stated the present metnod of financing
education falls far short of that goal. He cited disparities
between rich and poor districts, 14 largest districts spent

$655 per student at 120 mill rate, 14 poorest averaged $601 per
pupil and had to levy 251 mills.

D




After Sec. 1 he recommended the following addition: '"They shall
finance all general maintenance expenditures for elementary and
secondary education in our public schools."

The Taxpayers Association strongly‘believes.all education and
welfare costs should be borne by the state and federal government.

He recommended retaining Sections 4, 6 and 7. He suggested
Section 4 be amended to encourage county and municipal governments
in our state to borrow from this fund, counties with population

up to 100,000, in order to encourage business and industry growth,
these funds to be used for installation of roads, sewer and water,
and revamping of topography suitable for industrial expansion.

He suggested not over 50% of trust fund be used for such pur-
poses and a 1limit for each county.

W. A. Wettergren, Executive Secretary of the Minnesota School
Boards Association, stated he reviewed the Constitution provisions
with the Board of Directors and Legislative committee. The
Association has very little to recommend in line of change.

The meeting adjourned at 1:30 P.M.

EDUCATION COMMITTEE FINANCE COMMITTEE

Rep. 0. J. Heinitz, Chrmn. Rep. Richard Fitzsimons, Chrmn.
Senator Jack Davies

Rep. Ernest Lindstrom

Mr. Duane Scribner

Senator Robert Tennessen

Mr. Orville Evenson
Mr. Duane Scribner




On May 4, 1972 nine Study Committees of the Minnesota Consti-
tutional Study Commission held hearings throughout the day at
Moorhead, Minnecota. The eighth Commission meeting was held
at a noon luncheon at the Ramada Inn. The following members
were present:

Chairman Elmer L. Andersen
Prof. Carl A. Auerbach
Sen. Robert J. Brown
Sen. Jack Davies

Rep. Richard Fitzsimons
Rep. 0. J. Heinitz

‘Mrs. Betty Kane

Rep. L. J. Lee

Rep. Ernest Lindstrom
Mrs. Diana Murphy

Judge James C. Otis
Rep. Joseph Prifrel
Hon. Karl F. Rolvaag
Mrs. Joyce Hughes Smith
Mr. Duane Scribner

Sen. Robert Tennessen
Sen. Stanley Thorup
Sen. Kenneth Wolfe

Mr. John Paulson, Editor of the Fargo-Moorhead Forum and
Delegate to the North Dakota Constitutional Conventlon explained
some of the recommendatlions included in the new constitution,
his analysis of the defeat by the voters, and future plans for
constitutional change.

In the absence of Chairman Andersen who was addressing the
Moorhead Kiwanis Club luncheon, Vice-Chairman Karl Rolvaag called
the meeting to order at 1:20 P.M. The minutes of the April
Commission meeting were approved as distributed.

In discussing the June Commission meeting schedule, Mrs. Betty

Kane recommended inviting members of the 1948 Constituticnal
Commission to come and make statements. A schedule of Commission
meetings for July and August will be determined at the June meeting
with the goal of accomplishing the Commission work by September 15.

Chairman Andersen arrived and called on Mr. Duane Scribner to
present a summary of the Final Report Committee's recommendations
for the basic structure of the Final Report.

Senator Wolfe announced a meetlng of the Intergovernmental Rela-
tions and Local Government Committee in Rochester June 13, in
conjunction with the League of Municipalities Convention.

- Senator Davies stated the Structure and Form Committee will be
submitting its report in the near future and requested each
member to read 1t individually and make recommendations in the
margins.




The Commission meeting was adjourn%?fg€%2 P.M. at which time

two Study Committees met. »H///////
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MINUTES OF THE EDUCATION COMMITTEE
OF THE CONSTITUTIOMAL STUDY COMMISSION
"HELD IN MOORHEAD, MINNESOTA, MAY 4, 1972
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Present:

Representative 0. J. Heinitz
Senator Jack Davies

Representative Ernest A. Lindstrom
Dr. Malcolm Moos

Mr. James V. Brinkerhoff

Mr. Richard C. Hawk

Mr. Duane Scribner

Professor Fred Morrison

‘Mr. Heinitz onened the meetina. statina the topics for the meeting
were: the-structure of education: monev in the school fund: and Article
VIII, Section 3, the University of Minnesota.

Professor Morrison outlined the issues before the committee: reviewed
the last meetina: issues beinqg orcanization of higher education -- 1) How
to organize (Wisconsin one system)-- unification should be addressed:

2) Special status of the University (Article VIII, Section 3).

Representative Lindstrom addressed the meeting -- stated his remarks were
not meant to take firm position one way or the other, rather wanted to rajse
some questions. Mr. Lindstrom noted that Chapter 3 of Laws 1851 sets
the salaries by legislative action. Section 20 therein savs thevy may be
chanced. Constitution, Article VIII, Sec. 3 confirms location of University
and its rights, etc. Mr. Lindstrom noted the imrortance of the Chase case
of 1928, Mr. Lindstrom said that as he reads it the leaislature cannot
requlate the University, but "what about salaries, etc." "Should the University
be kept autonomous, fiscal vs. educational. There are nroblems with the
State Colleqge System, the Jr. Colleae System -- problems with size of salaries,
pensions compared with other colleaqes. There are problems with investments.
Can these be solved other than by changing the constitution. !ould it not
be well to delineate where we are in reaard to these nroblems. Seems to be a
large diversity of opinion as to how to resolve these problems."

Dr. Mitau addressed his remarks to the dearee of consolidation that
might be advisable. "Higher educational covernina is enormously comnlex.
The varying type of institutions seem to nreclude a tiaht aoverning oraan-
ization. Governing has been throuah comnromise and consultation. Comnlexities
are becoming greater, not smaller. WNe are faced with striking a balance
between the various needs of the campuses and the demand of accountability
to the people of the state. Simplistic answers are not helpful.




There is a need for coordination and accountability, but not dictation.
We need a coordinatina commitment. . . .clarification of coordinatina,
etc., responsibilities. A new attitude of excellence, coordination and
cooperation. Our present annroach is preferable to a freezina of nresent
curriculum exneriemnts, There are two areas of needs from the
legislature -- budaetary help and reaulation."

Dr. Mitau cited the lack of authoritative data within and between
systems: a need for clarification and overlapnina nositions: the
uncertainty of proper models of representation by students, faculty, etc.

He said that bridaes must be built to help imnrove the system as it
is now. There must be a mutual trust in the different concerns.

fuestions:

Prepresentative Heinitz -- "Do you mean "all" areas?"

Dr. Mitau -- "Yes."

Mr. Duane Scribner -- "Are you concerned with constitutional change?"
Dr. Mitau -- "No."

Question: "By review of budgets by coordinatina committee vou do not

preclude the Universitv of Minnesota from aoing directly
to the Leaislature?"

Dr. Mitau -- "Any comnonent may ao directly to the Legislature."

Senator Davies -- "What is the import of Article 8, Section 3, in
your view?"

Dr. Mitau -- { , . defer to vour judament -- centralization is my

concern."
Professor Morrison -- "Do you want the college system written into the
Constitution?"
Dr. Mitau -- "There are some advantages, however such a broadenina is

not very 1ikely so then I ask what can be done in achieving
‘the coordination -- statutory change."

Mr. Richard Hawk, Higher Education Coordinating Commission --
", . . Not hampered by the Constitution as it is now.
How do we improve -- it should provide a better system
and also use of private institution. Presentlv Article
8, Section 3 is inadeouate to our situation. Maybe it
should have a provision for establishment of other
higher institutions and how they are to be governed, and a
coordinatina board and lona range nlannina, etc. It should
only speak in qeneral terms.” . . ."!e must be willina to
use the nrivate colleages as necessarv. They are extremely
similar and there should be no duplication by stfe schools.
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We should seek closer coordination with these private schools.
Such use should be clarified and allowed in the Constitution."

Senator Davies: "“How do vour comments change the Constitution as
it is now?"

Mr. Hawk -- There are no real problems with the‘present Constitution.”

Representative Heinitz -- "Are you suggesting that we also are to
fund the higher education?"

Mr. Hawk -- "I'm not suqgesting that, no."

Rep. Heinitz. -- "How do you feel about the immunity of the
University of Minnesota?"

Mr. Hawk -- "We've had no problems with this lanouage."

Dr. Moos raised questions regardina the qgeneral oraanization of hiaher
education -- is oprosed to a merager of the University with the rest of the
higher education system. Dr. Moos' statement received (in file)

Questions:

Duane Scribner --", . . differences in salaries and rensions --
Are there differences in these in states that have
constitutional autonomy for "the” University and
other higher educational institutions?"

Dr. Moos -- "This varies."
Mr. Hawk -- "Varies from state to state."
Dr. Moos -- "Montana is now seeking consfitutiona] autonomy for its
" University."
Sen. Davies -- "What is really the real life senarate autonomy? What

amount of funds?"

Mr. Brinkerhoff -- "$2,000,000."

Sen. Davies ~-- "Don't we (Leaislature) have control of our aoprooriations
because of this constitutional authority?"

Dr. Moos -- "Of course you do have control."

Sen. Davies -- "Then . . . just symbolic."

Dr. Moos -- "Symbolic is very important.”

Seﬁ. Davies -- "Can we condition funds on University doing certain things?"

‘Dr., Moos -- "I doubt that that would be upheld."

Professor Morrision -- “Should the University fund for investment be given

-3-




to the State Board of Investment Committee and proceeds be given

to University. ---Taxation of investment property?"
Mr. Brinkerhoff -. "Will forward correspondence regarding this.
- _4_
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REPORT OF THE EDUCATION COMMITTEE.

CHAPTER I.
INTRODUCTION

Mr. Chairman:

The Education Committee has considered provisioné of
the Minnesota Cbnstitution relating to Education; These
provisions are primarily contained in Article VIII of the
Constitution.?!

The Committee has also studied other provisions of the
Constitution relating to education, particularly Article I,
Section 16.

This Committee consisted of Orville Evenson, 0. J.
Heinitz and Duane Scribner. Represen@ative Heinitz served
as Chairman. The Committee has had the assistancé of a staff
of three persons from the University of Minnesota Law School,
Jon Hammarberg, Joseph Hudson, and Fred Morrison..

The Committee initiated 1ts study by contacting individ-
uals and groups who have an interest 1n educational matters.
This included those who over the years, have been 1nvqlved in
educational issues before the Legislature and others who asked
to be édded to our malling list. The Committee asked these
individuals and groups to identify problem areas in the
Minnesota Constitution which require consideration. The
Committee staff also did research in the area of education law

to 1dentify other issues.




The Committee then cdncentrated on three major problem
areas for further study. The problem areas are:

(1) Aid to non-public schools. (Chapter II of this
report. |

(2) Equalization of pﬁblic school finance; this problem
is sometimes referred to as the state financing of the full
costs of elementary and secondary education. (Chabter III of
this report).

(3) The organization of hlgher education in the state,
including the question of the constitutional status of the
University of Minnesota. (Chapter IV of this report).

In addition, the Committee gave summary attention to twe
other topics:

(1) The organization of the State Department of Education,
and,

(2) The restrictions on the investment and use of the
Permanent School Fund and the Permanent University Fund. These
topics are discussed in Chapter V of thils report.

In making our recommendations, the Committee has con-
stantly kept in mind the limitation of our task. We are
discussing problems with the state Constitution. We view the
Constitution as establishing a broad framwork for governmental
power, within which the designated authorities may establish
and alter particular policies. Hence we have approached our
task with the presumption that the Constitution should be a
simple document, delegating authority and responsibilities,

but should not contain specific instructions on matters of




detail. These may better be worked out, ffom time to time,
by the Legislature and by other public ageﬁcies to which
responsibility for public education may be entrusted.

As our findings indicate, we believe that the present
Constitutlion has served admirably in this respect. It has
delegated power and responsibility for public education,
without impeding the process of change which inevitably will
take place. It has left the Legislature free to deal with
changes in educational patterns and problems, as they arise.

Fufthermore, we have looked at our task as one of identi-
fying problem arecas and suggesting necessary change. This
change might take the form of addition, amendment, or deletion.
We have not dfafted an "ideal" education article, but have

worded from the structure of the existing Constitution.

Public Hearings.

In the course of our deliberations, we have held three
public hearings, covering four of the topics discussed. The
first public hearing was held March 17, 1972, in St. Paul. It
was a joint meeting with the Finance Committee. The Committee
heard testimony regardwng Article VIII, Sections 1, 2 (first
paragraph), and 4. Our conclusions on the basis of this_testi-
mony are set forth in Chapters III and V of thls report.

The second public hearing was held on May U4, 1972, in
Moorhead. It centered on problems of higher education in the
state. The Constitutional provisions involved are Sectlons 3

and 5 of Article VIII. The Committee also heard testimony




from representatives of institutions which are not specifically
mentioned in the Constitution. The recommendations and con-
clusions of the Committee are set forth in chapters IV (organ-
ization of higher education) and V (finance) of this report.

The third and final public hearing was held on June 5,
in Mankato. It centered on the question of financial aid to
non-public schools. Two constitutional provisions are directly
involved here. The second paragraph of Article VIII, Section 2
deals with this question. Article 1, Section 16, also sets
forth similar language. Our recommendations on this issue are
included in Chapter II of thils Report.

The Committee has received geﬁerous cooperation from
government officials and from membérs of the public in its
inquiries. We have.been provided with financial and statisti-
cal data, memoranda and opinions. The Committee 1s most grateful

for thils assistance. :




CHAPTER II

AID TO NON-PUBLIC SCHOOLS

The Issue.

Do the provisions of the Minnesota Constitution which
prohiblt aild to sectarian schools require amendment or change?
The Minnesota Constitutlion contains two such provisions, nne
in the Bill of Rights and one in the Education Article. The
issue which the Commission must face is whether these two
sections prescribe the proper relationship between church and
state in Minnesota.

Over the past decade, the public treasury has provided
some support or services to children in non-public schools
and to their parents. Some of this support has been 1n the
form of specific services, like transportation. Ofher support
has been in the form of payments or tax rebates to the parents
of children in such schools in the amount of tuition payments.

Policy decisions which the people of Minnesota may reach
in this regard are, of course, subject to the restrictions of
the First and Fourte=znth Amendments to ihe United States Con-

stitution, respcctine the establishment of religion.

The Constitutional Provisions

Two provisions of the Minnesots Censtitution deal directly
with this guestion. The first is in the Bill of Rights, Article T,
Section 16. It was part of the oripinal 1357 Censtitution of the

state. It provides:




Freedom of conscience; no preference to be given to any
religfous establishment or form of worship. Sec.l6. The
enumeration of rights in this consitution shall not be con-
strued to deny or impair others retained by and inherent in
the people. The right of every man to worship God according
to the dictates of his own conscience shall never be infringed,
nor shall any man be compelled to attend, erect or support any
place of worship, or to maintain any religious or ecclesiasti-
cal ministry, against his consent; nor shall any control of or
interference with the rights of conscience be permitted, or
any preference be given by law to any religious establishment
or mode of worship; but the liberty of conscience hereby
secured shall not be so construed as to excuse acts of licen-
tiousness, or justify practices inconsistent with,6 the peace
or safety of the State, nor shall any money be drawn from the
treasury for the benefit of any religious societies, or
religious or theological seminaries.

The other provision is the second paragraph of Article
VIII, Section 2. It was added to the Constitution in 1877.
It is a form of the so-called "Blaine Amendment,'" which was
added to many state constitutions at about that time. The
section provides:

Public schools in each township to be established. Sec.2.
The leglislature shall make such provisions, by taxation or
otherwise, as, with the income arising from the school fund,

will secure a thorough and efficient system of public schools
in each township in the State. '

Prohibition as to alding sectarlan school. But in no
case shall the moneys derived as aforesaild, or any portion
thereof, or any public moneys or property, be appropriated
or used for the suppert of schools wherein the distinctive
doctrines, creeds of tenets of any particular Christian or
other religious sect are promulgated or taught.

Two other Minnesota constitutional provisions have bearing
on the sectarian aid and establishment cuestion. Article IV,
Section 33 deals with special legislation and vrovides in part
that the legislature cannot enact local or special laws "author-
izing public taxation for a private purpese". The other provi-

sion involved in the sectarian ald/eztablishment issue is




Article IX, Section 1, requiring that "taxes shall be uniform

upon the same class of subjects, and shall be levied and

collected for public purposes". Minnesota cases indicate that

the publlc nature of an ald 1is not destroyed by incidental

ald to private institutions, if the primary purpose of the

legislation was to provide public aid, although these cases

do not directly deal with the problem of aid to sectarian

education.?
These Minnesota Constitutional provisiohs must be read

in the light of the United States Constitution. The First

Amendment provides, in part:

Congress shall make no law respecting the establishment
of religion, or prohibiting the free exercise thereof,...

The Fourteenth Amendment has made these same restrictions
applicable to the states. Consequently, whatever provision the
Minnesota Constitution contains, government in Minnesota may
not violate the protectlons of the United States Constitution.

While case law interpreting the limits of the Minnesota
provision has been sparse, judicial decisions interpreting the
application of the First Amendment to the states has been
plentiful.

The most recent and significant state case is Americans

United v. Independent School District £€22.3 1t was a challenge

brought against the implementation ¢f a state law requiring
certaln school districts to provide bus transportation for
students of non-nublic schools within thasir territory. The

law was supported on the theory that it btenefitted the children

involved, nct the parochial schools, and on the bhasis that it




was not aid to education. While the Minnesota Supreme Court
affirmed the constifutionallty of the particular statute in
question, Minnesota Statutes Section 123.76, the state court
warned that the particular statute went to the brink of con-
stitutional permissibility. The opinion states:

"In holding that L. 1969, ¢.570, authorizing public
transportation of parochial school students, does not violate
Minn.Const.Art.8,82, prohibiting the use of public money for
the support of parochial schools, we do so with the conviction
that this legislation brings us to the brink of 1nconstitu-
tionality."

In deciding the case, the Minnesota Supreme Court appeared
to hold that the Minnesota Constitution's provisions on the
guestion of state aid to non-public schools are more stringent
than those of the United States Constitution.

The United States Supreme Court has long sustained the
constitutionality of free public bus transportation for children
attending parochial schools.5 Everson was sustained as Americans
United seemingly was, because the statute had a general safety
or welfare public purpose (safety of school children) and the
"aid", if any, was for the benefit of the child, not the school.

While Minnesota court seemingly relied on the traditional
basis that the law provided a benefit to the child, not the
parochial school, to sustain Minnesota's public transportation
for parochial students provisionj other states, interpreting
their constitutions more stringently than the federal provision
have rejected Everson on the theories,

l-that the sectarian institutions are relieved of the
expense of bringing the child to schcol;

2-that transportation programs are more easily identifi-

able as an element essential to the parochial schools than, for
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example, police or fire protection;

3-that the costs incurred by the state aré not more
than would exist if these students were attending public
schools;

l-that the legislation is merely a legitimate exercise
of the police power. |

For example, the Wisconsin Supreme Court accepted the
first three arguments in dealing with a simiiar Wisconsin
constitutional provigion in a case invelving public transpor-
6

tation for parochial students.,

After the decision in Americans United the Minnesota

Legislature provlded a personal income tax credit for parents
who send their children to a nonfpublic school. (See Minn.
Statutes 290.086.) A non-public school is a non-profit
elementary or secondary school, other than a public school,
located in Minnesota, which complies with the Civil Rights
Act of 1964, and fulfills the requirements of the state's
compulsory attendance laws.

Two limitations reduce the permissible credlt. The
maximum amount of credit per pupil unit may not exceed $100
durling 1971 and 1972. In subsequent years, this amount may
be increased by the same percentage that state aid to public
schools is increased, but the amount of the credit may never
exceed the actual cost to the parents of sending a child to
a non-public ;chcol. The ratio of the tax credit to the cost

for educaticn in non-religious subjects for each non-public




school pupil alsoc cannot exceed the ratio of the average
state foundation ald per pupil unit for public schools to the
average total maintenance cost per pupil unit in the public
schools. In brief, non-public schools can't get more aid than
public schools.

The constitutionality of this program was challenged in
a suit in Ramsey County District Court. On July 5, the Dis-
trict Court upheld the plan, holding that there was no pro-
hibited ald to sectarian education; since payments are made
to the parents, not to the schools. The plaintiffs have

indicated that they will appeal the decision.

Federal constitutional standards..

Whatever provision is contained in the Minnesota Consti-
tution, state relationships with churches and religious sthools
will be restricted by federal constitutional standardé, The
applicable provisions of the First Amendment have been extended
to the state governments, as well.

In a 1971 decision, Chief Justice Burger outlined the
criteria which the Supreme Court has used. He stated:

Every.:.analysis in this area must begin with considera-
tion of the cumulative criteria developed by the Court over
many years. Three such tests may be gleaned from our cases.
First, the statute must have a secular leglslative purpose;
second, its principal or primary effect must be one that
neither advances nor inhibits religion,... finally, the
statute must not foster "an excessive government entangle-
ment with religion.

All of these criteria present difficult problems of

interpretation. What 1s a"secular legislative purpose?"
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The value of this criterion is that it gives deference to

8

the findings and conclusions of the legislature. The problem,
of course, is that almost any legislation or program can or does
have secular purposes, and any determination of whether this 1is
unconstitutional is necessarily highly subjective.

As regards the second criterion, "primary effect", many
of the same problems of specific application ekist. One author-
ity has suggested it means "first order, fundamental effect,”

while another suggests thet the measure should be that the

church may not receive a greater share of the benefits than

the state ° and yet another suggests that "primary" should
be consldered as any independent secular effect, regardless of
possible additional rellgious effects.lo

In the application of these standards, one approach is
the '"child benefit theory". This theory would permit a state
to assist the child or his parent, but not the parochial schools
themselves.

The third criterion was set out in a 1970 case where the
Supreme Court indicated it was utilizing a new criterion,ll
whether the challenged Statute could result in an "excessive
government entanglement with religion."

The most recent Supreme Court case involved a Pennsylvania
statute granting financial support tc non-public elementary and
secondary schools through reimbursement for teachers' salaries,
textbooks and instructlonal materials in specific secular courses;

and a Rhode Island statute authorizing payment to non-publiec

elementary school instructors of a suoplement equal to 15 per
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12 Both statutes were ruled

cent of their annual salary.
unconstitutlional. On the same day the Supreme Court upheld
provisions of the Higher Education Facilities Act (20 USC.

8 701-58) (1963) permitting federal construction grants fof
the building of non-public college and university facilitles.
Why the different results in Lemon and Tilton? The
criteria outlined do not appear to compel the differing deci-
sion. Excessive entanglement and the need for financial sur-
veillance are arguably involved in building construction, as

in teachers' salaries, textbooks (approved numerous times‘
before Lemon) and instructional materials. The courts may
be distinguishing between higher education on the one hand,
and elementary and secondary schools, on the other. Or they
may be distinguishing "hardware'" buildings, busses, books,
from"softwarel" personnel and more intimate involvement in
parochial education. Whatever the federal standard, 1t will

provide a minimum protection for the seperation of church and

state in Minnesota.

Other state constitutions.

Many other state constitutions conftain provisions which
are similar to that in the Minnesota Constitution. The Wis-
consin provision has been cited in é footnote above. A
summary review of constitutions of other states indicates
that at least half have provisions providing some detailled
restriction on the use of public funds to support parochial

schools.lu

i v
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The Model State Constitution restricts itself to a
simple paraphrase of the United States Constituion: "No law
shall be enacted respecting an establishment of religion, or
prohibiting the free exercise thereof,..." 15

The Committee does not believe that the provisions of
other state constitutions is particularly important in this
field, because of the different historical developments in

other parﬁs of the nation.

Present positions.

The Education Commitfee cannot expound the meaning of
the constitutional provisions in detail. That is the work
of the courts. Our purpose was to see 1f there was a need
for constitutional change. If so, we were instructed to
recommend direction for that change and its content.

We conducted a public hearing in Mankato on June 5. We
invited representatives of parochial and private school organ-
izations to that hearing, as well as representatives of groups
which have opposed the various education aid programs which
have been proposed in the Legislature. Several interested
citizens also responded to our notice of hearing and appeared
to present testimony.

On the basis of this hearing, we have concluded that there
is no support for any change in the two constitutional provi-
sions relating to aid to sectarian schools. All of those
who appeared before us seemed basically satisfied with the
language of the present Constitution.

We should make it clear that this satisfaction stems, in

large degree, from confidence on the part of both the opponents
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and proponents of the system of aid enaéted by the 1971
Legislature that they willl prevall in the litigation

currently under way. Those who favor the school aid pro-

gram believe that tax credits or payments to parents avoid

the literal prohibitions of these sections and are consti-
tutionally permissible. Those who oppose it appear to believe
that it exceeds the "brink" which the Minnesota Supreme Court
delineated in Americans United and involves the establishment
of religion prohibited by the United States Constitution. They
believe that they will be successful on appeal.

However unfounded the hopes and expectations of one or
the other group may be, neither group has provided enthusiastic
support for constitutional amendment. In the absence of such
support, we do not believe that constitutional change is
deslirable or attainable. Our basic apprcach to the'problem
of constiltutional revision has been to call for revision only
where the present language 1is serving as an impediment to the
operation of state government. All seem to agree that it is
not serving as such an impediment. In these circumstances we
cannot recommend revision.

The Committee believes that no change 1s possible in a
field such as this, unless the proposal receives substantial
public support. Given the relatively unenthuaiastic position
of this constitutional language, we do not believe that suffi-
cient public support could be generated for any change.

In taking this position, we bear in mind the warning
volced by Chief Justice Burger in a 1971 case. In striking
down the Pennsylvania and\Hhode Island programs discussed above,

he stated:
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A broader base of entanglement of yet a different

character is presented by the divisive political potential

of these state programs. In a community where such a large
" number of pupils are served by church-related schools, it
can be assumed that state assistance will entail consider-
able political activity. Partisans or parochial schools,
understandably concerned with rising costs and sincerely
dedicated to both the religious and secular educational
missions of their schools, will inevitably champion this
cause and promote political actlon to achleve their goals.
Those who oppose state ald, whether for constitutional,
religious, or fiscal reasons, will inevitably respond and
employ all of the usual political campaign techniques to
prevail. Candidates will be forced to declare and voters
to choose. It would be unrealistlc to ignore the fact

that many people cnnfronted with issues of this kind will
find thelr votes aligned with their faith.

Ordinary political debate and division, however,
vigorous or even partisan, are normal and healthy mani-
festations of our democratic system of government, but
political divisions along religious lines was one of the
principal evils against which the First Amendment was
intended to protect...To have States or communitles divide
on the issues presented by state aid tc parochial schools
would tend tg confuse and obscure other issues of great
urgency. ...+t

Since a constitutional amendment would have to be sub-
mitted as a seperate issue to the voters of the state, we
believe that all of the evils of sectarian division of politi-
cal issues would exist. Given the difficulty of amendment to
the state constitution, this would undoubtedly insure defeat
for a proposal.

Apart from these practical considerations, we believe
that the Constittution should remain unaltered. Clearly an
unnecesgsary entanglement between state and church must be
avoided. This is simply a matter of good policy. The United
States Constitution dictates this. Everyone appears to agree

that it is a desirable result. The present Minnesota Constitu-

tion provides relatively, clear guldelines to be followed in

-15-




implementing this mandate. We think that 1t should be
retained.

Accordingly, this Committee recommends no change in the

constitutional provislons prohlbiting aid to sectarian education.
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CHAPTER III

EQUALTZATION OF SCHOOL FINANCE.

The Issue

Financial support for elementary and secondary education
has been a recurrent problem both for local schecol districts

and for the Legislature. The question presented to the

Committee was whether the Constitution should diectate that

all (or some specified portion) of the costs of public ele-

mentary and secondary education should be borne by the state

freasury.

Thus the question presented to the Committee 1is narrower
than that which may be presented to the Legislature. We do

not face the questlon of whether state support or total state

financing of education is sound policy. Rather, we must address

the question of whether this policy is so strongly supported
that the Legislature should be given no alternative but to

adhere to it.

The present Constitutilon.

The present Minnesota Constitution contains two provisions
which bear upon this question directly. They are Article VIII,
Section 1, and Article VIII, Sectlon 2, first paragraph. Both
provisions were contained in the original state constitution,
although the latter provision has been renumbered due to other
amendments. They provide:

Uniform System of Public Schools. Section 1. The stability
of a republican form of government depending mainly upon the
intelligence of the people, it shall be the duty of the legis-

lature to establish a general and uniform system of public
schools.
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Public Schools in zach township to be established.
Section 2. The legislature shall make such provisions, by
taxation or otherwise, as, with the income arising from the
school fund, will secure a thorough and efficient system of
public schools in each township in the state.

A second paragraph was added to the present sysection 2 (then
section 3) in 1877. It has been discussed in Chapter II of
this Report and is of no importance here. Until 1964, the
present section 2 was numbered section 3.

These constltutional provisions authorize the Legislature
to establish a system of public schools. The Minnesota Supreme
Court has held that the language of Section 1 merely requires
a school for each township, not one in each township.17

Eariy litipation established that the responsibility
for establishing a general system of education was upon the
state. HNevertheless, the state has long relied upon property
taxes to finance a substantial part of the costs of public
school education. These property taxes are levied and collected
by the local school districts. This method has been upheld by
the state courts against challenges hascd on these Sections
and other provisions of the Minnesota Constitution.18

Ad valorem taxes, levied on the property within-a given

school district, have traditionally been the princlpal source
of financial supnort for public education in this state. In
the earliest years, townships were given authority to levy taxes
for school purposes. Township schools have been displaced by
school districts, which retain that power.

Throughout the history of the state, there has been some
"state aid" for public schools. In the ecarliest years this

came exclusively from interest on the State Permanent School Fund,
a trust fund established from the proceeds of the "school lands."
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The disposition of this fund is discussed in Chapter V. of
this report.

More recently, the Legislature has established more
direct plans for‘assisting In school financing. Each sesslon
of the Legislature now makes direct appropriations, according
to an established formula, for the support of local school
districts. The formula is based on the number of students
enrolled in the district, subject to certain adjustments. In
addition to this regular system, there has been emergency state
assistance for financially distressed school districts. A small
part of the revenue necessary to support these programs comes
from the S5tate Permanent School Fund. The bulk is raised
through regular taxation.

The current plan for school finance is established in 1971
Extra Session Laws, c.31, Art.XX The impact of these laws will

be discussed bhelow.

Arguments for change.

The substantial majority of witnesses who presented testi-
mony to the Committee favored elther extension of the state-ald
system or a complete state assumption of the costs of education.
The witnesses were, however, aware that this could be accom-
plished bty legislative action without constitutional amendment.
Most of them appeared satisfied with leaving the constitutional
language unchanged while pressing for leeislative enactment of
their programs.

The argumants for increasing the role of state government

in school financing are based upon the distribution of assessed
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valuations, upon a claimed state-wide responsibility for edu-
catlion, and upon the nature of the property tax 1tself.

Since property taxes are levied upon the assessed valuation
of a school district, districts with high valuations can raise
more revenue than districts with lower valuations, if both use
the same rate of taxatiom. Valuations, however, do not vary
directly with the number of students or the cost of education.
Consequently some school districts with high assessed valuations
but few students have been able to provide large revenues and
expanded =2ducaticnal opportunities, while other districts with
lower aésessed valuations and more students have had to levy
maximum property taxes to maintain bare essential programs,

The ratio of assessed valuation to number of students
varies tremendously throughout the state. The problem is par-
ticularly exacerbated in the metropolitan areas where commercial
and industrial property may be in one school district, contri-
buting to the local tax base but not placing a burden on the
local schools, while the employees who work in those plants
may be in another district, sending their children to schools
but contributing only a residence to the tax base and not a
place of employment. The consequence is that "poor" districts,
those with a lower valuation per pupil, have greater difficulty
in providing equal educational opportunity for all students
than other districts.

The Legislature has, over the years, recognized‘this problem.
It now provides school aids which are adjusted in terms of the

local property tax effort. It also has provided emergency aid

for districts which cannot provide basic education when levying
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the maximum tax permissible.

Critics of the present system claim that thils is an
irrational distribution of public resources. They argue that
the quality of education should not depend upon the accident
of a child's geographical location. To some extent these criltics
have based their claims upon the Equal Protection Clause of
‘thé Fourteenth Amendment.to the United States Constitution.
That clause provides that "No state shall ...deny to any person
equal protection of the laws."

In several states courts have upheld claims of parents
' or taxpayers from "poor" school districts that the present
system of school financing is unconstitutional. The most

notable case is Serrano v. Priest, a 1971 Californla Supreme

Court decision.d9 TIn that case, the court held that the dis-
parity denied the students inveclved equal educational opportunity.
Since the court viewed education as a "fundamental interest'" and
the distinction on geogranhic and wealth bases was "constitu-
tionally suspect', the court invalidated the Californis system
of school finance. Other courts have held similar plans
unconstitutional.2o

Judicial opinion is not, however, uniform.?lSome courts
| have upheld similar financing plans.22The United States Supreme
Court has agreed to review the general question during its

197273 term.°>

Until such review is completed, and made
applicable to thils state, the Commission must assume that the
present plan meets constitutional criteria. If the courts hold
that state-wide financing is required by the United States
Constitution, no question remains for us to consider. In such

a case the Legislature will have a manddate to act 1in only one
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way. If the courts hold that state—wide financing 1s per-
missible, but not requred by the Federal Constitutilon, the
Legislature would be free to act.

Some individuals have claimed that the language of the
present Minnesota Constitutlon also requires state-wide financing.
This issue was also currently before the Federal District Court
in St. Paul, in conjunction with the challenge based upon the
United States Constitution. This challenge 1s based primarily
upon the language of the sections cited above, which require
the Legislature to esgtablish a "general and uniform"” system of
schools, and which also require the Legislature to make provi-
sion for a "thorough and efficient system” of schools. They
claim that this lanpguage already requires a system o6f state-
wide financing for education, in order to insure the uniformity
which the Constitution calls for.

Again the Committee is not in a position to adjudge the
issues which are subject to judicial determination. In the
absence of a final court ruling on the gquestion, the Committee
must rely upon the decades of expérience with the property tax
system and assume that its constitutionality will be upheld.

If the courts hold that this language of Artilcle VIII, Sections
1 and 2, requires state-wide financing, the duty of the Legis-
lature willl be clear and it will have few alternatives. If the
courts hold otherwise, the Legislature may continue the present
system, alter the percentage of state supncort, or adopt complete
financing.

Another argument for full state financing has been that

the state should recognize its obligation in modern socilety.

N
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The mobility of modern society means that individuals are no
longer closely connected with their localities throughout
thelr lifetime. Responsibilities for education should bhe
allocated to those larger areas which will provide them homes
throughout their lives.

Some states have accepted thils approach as a matter of
policy. Hawaiil has long provided full financing of education
from the state treasury.

Finally, some educatlo¥xs have supported a change to
state level financing because of the apparent unpopularity of

the property tax.

| Subport for some form of state financinpg for schools has
been widespread. Recently the President's Commission on School
Finance recommended that State Governments assume responsibility
for substantially all of educational finance, leaving local
districts the opticn of providing a relatively modest supplement
through local taxation. | |

The text of the recommendation is:

The Commission recommends that State governments assume
responsibility for financing substantially all of the non-
Federal outlays for public elementary and secondary education,

with local supplements permitted up to a leven not to exceed
10 percent of the State allocation.

2

The Commission further recommends that State budgetary
and allocation criteria include differentia is bhased on edu-
cational need, such as the increased costs of educating the
handicapped and disadvantaged, and on variations in educational
costs within various parts of the State.=2®

.

The Commission also recommended federal "incentive grants" to
encourage States to implement state-wlde financing.

The state Constitution does not now hinder the 1implemen-
tation of this recommendation, should the Legislature see fit

to do so. Implementation of such a program would require
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substantial annual state expenditures. More than $400 million
is now raised by local taxes; if full state financing is
adopted, this will be added to the general state budget, in
addition to present state aid programs.
The opponents of such a proposal stress the importance-:
of local controlof education. They point to the long and
satisfactory history of elected local school boards controlling
local schools. In particular, they point to the responsibility
of these boards to local communitles for educatilonal policy
and for the level of financial support. The opponents of state
financing fear that state financing might lead to léss rigorous
.control of school finance, and thus eventually lead to higher
taxes. They also fear that state financing would reduce the
control which local communities now have over their schools.
Both proponents and opponents of change appear to agree
that there is merit in the present constitutional language.
It leaves to the Leglislature ta. address the problem period-
ically and to adopt solutions which meet the changing circum-
stances of the times. The present Constitution appears to
permit the Legislature to decide all of the questions to which
testimony was directed, without placing these questions on the

ballot for popular referendum as constitutional amendments.

Recommendation.

The Committee recommends no change in these sections. After

evaluating the testimony and exhibits presented to i1t, the
Committee came fto the conclusion that the precise system of
state assistance to public education and the precise formulas

for such assistance are properly in the domain of the Legislature.
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The present constitutional language grants the Legislature
ample powers to deal with these problems. This provides
flexibllity which a constitutional enactment would eliminate.

Unless a decision is made to provide 100% state aid for
education, a constitutional provision would need to specify
the formula for distribution of funds. We believe that such
a formula would be entirely inappropriate in the Constitution.
Rather, this is better left to legislative determination. The
exlgencles of the situation will dictate both the level and
distribution of the funds. We are convinced that state aid is
a permanent features of school financing and are not concerned
with the remote possibility that the Legislature might some |
day repeal state 2id laws or reduce the support given to public
educatlion. By its very nature public educatlion draws support
from every part of the state.

We do not believe that a case hac been made for a consti-
tutionally mandated 100% funding requirement. FEven the
President's Commission recommended that there be some permissiocon
for limited supplementary local school Ffinancing. To do other-
wise would create a financially rigid, loclk-step, state-wide
educational system which does not appear to bc desirable. Our
recommendation would not preclude the lLazpislature from following
this course, 1f, at any future time, a majority of the legis-
lators thought that state-wide financins was a feasible alter-
native.

The Committee, of course, takes no position on the issues

currently being litigated. If the courts hold that state-wide
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financing is required by the United States Constitutlon, the

state must conform. If the courts hold that the present

system of state financing is contrary to the Minnesota consti-

tution, nothing in this recommendation would stand 1in the

way of immediate legislative implementation of such a decision.
This is an area in which flexibility has been an advantage

in allowing the Legislature to adapt educational programs to

the changing c¢ircumstances. We believe that this ultlmate

responsibility should be left with the Legislature.
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CHAPTER IV
THE ORGANIZATION OF HIGHER EDUCATION

The Issues.

Highef education presents two issues of constitutional
dimensions for consideration by the Commission. The first
i1ssue 1s whether the Constitwtion should contain language
regarding the structure of institutions of higher education?

If so, what should that structure be? Although there are
several state systems of higher education, including the
University of Minnesota, the State College System, the Junior
College System, and the Vocational-Technical Schools, the
Constitution provides only for the University. The others are
statutory bodies.

The second question relateé to the constitutional language
which provides for the University. It providdes a certailn
autonomy for the institution. Is this a desirable result?

We address these two questions seperately. A third topic,
relating to the Permanent University Fund, is the subject of
Chap