
STATE OF MINNESOTA COURT

COUNTY OF SCOTT JUDICIAL DISTRICT

re Government i')hlUtdOVlTll Litigation,

Canterbury Park tl(~lQlng Corporation, a
Minnesota company,

v.

Schowalter, Commissioner of
Minnesota Management
& Budget,

Defendants.

Case
Chief Judge Kathleen ~~LUHA

No.70-CV-1l-13433

matter came before un1eter'slg:ne1d, on July 12, 11, pUJrsuant to a motion

Corporation,

P, 115.11, filed by I-Iolding

Plaintiff is represented by Cort UoHeln, Hern,,,'''' Defendant Commissioner Schowalter is

represented Anderson, an Assistant \ttc1rne:y General. Governor Mark Dayton is

represented by

Based proceedings Court makes following

1. The mCltloln to recon:sldl~r this Court's July 2,2011 order and

order is denied.

5,2011 amended
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2. attached me:mC)randllm is incorporated into this order.

BY COURT:

Honorable Kathleen Gearin
Chief Judge, Second District
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Because of the 'nln{'\,'f<ll"'P of issue to Minnesota's two horse racing tracks, Court

allowed the mCltloln to reconsider to rn{'\rnh an reconsideration Court's original

order. Before making this decision, the reviewed the original submissions the parties,

hearings, reviewed the provisions of Chapters 8SA, and

16A. After review, the has not changed its oplmCill that the funds

licenses and fees Imr)os(~d by

pursuant to Minn. Stat. § 240.15, subd. 6, rpnlll,rp a biennial aDlJroDfl<:ltlcm the Legislature

before they can be distrilJuted. subdivision reads in part: "Receipts account are

v Ul'UV.''-' for the operations of the Commission up to the amount authorized biennial

appropriations legislature." statute i-ll1"'i-h"r states these funds are f'rfvhtprj to a

racmg car'd-l1Iavlnl{Y regulation account the special revenue

funds deposited State Treasury and credited to a racing reimbursement

account referred to Stat. § 240.155, subd. I, can be used only veterinarians,

stewards, and un,,-.. ,",,",,, testlnlg of horses. Minn. Stat. § 240.155, states: "Receipts

are appnJpl~lalted to Commission to pay costs providing the services." Unlike

some of the funds relen'ed to the Zoo statutes, is no language makes a

statutory ap1prC)prlatloll. rI=h~,.t,~n of statutory appropriation is cont,llned Minn.

Stat. § 16A.0 I, subd. 1 type of apIDrc1priallon IS dellnE:d as:

sets apart a specified or
open amount of or of the state general

eXlpelldltm'e for a purpose and makes the or a of
for a period of time beyond the end of

session of legislature at which the
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Every stated to be an 'annual appropriation, 'payable
, 'appropriated annually,' or' appropriated,' and every

appropriation described by equivalent terms or language is a statutory
apjJro,pnlatJlOn as defined this subdivision."

statutory scheme is the fact Minn. Stat. § 240.155,

2 refers to some stewards as employees of Commission ... "for a general

fund apf)rOjJWltioln

go to general

been made ... " It requires these stewards

Even the s c1e(~lSJlOn regarding § 240.155 funds involves a misinterpretation

of statute, racing card-playing cannot occur without eXlpeIldltur of §

240.15. H-U.UL<.L> S creative argument that these activities can take place without

being a Commission is, the

industry.

s opml1on, not correct as . is a highly regulated
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