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July 6,2011

The Honorable Kathleen Blatz
Special Master
State of Minnesota
St. Paul, MN 55155

Dear Justiee Blatz ..

We write to you not 111 our capacity as the Chairs of the Minnesota Senate and House of
Representatives Transportation Committees, but as concerned citizens. Yet, as the
Transportation Committee Chairs, we possess an intimate knowledge of transportation· that
includes funding, safety priorities and the critical need to preserve our state's transportation
inii-astructure. We respectflilly request that you deem the ongoing highway construction projects
hll1ded from the constitutionally dedicated Highway User Tax Distribution Fund (HUTDF) a
core hll1etion of government. Listed below is the rationale ii.,r our request:

I) Constitutionality

The Minnesota Constitution requires the state to construct, improve and maintain public
higirw<1Ys. Thcrcforc~ this should be deemed a core runciion or government. Sec In He
Temporary Funding o( Core Functions o( the E\ecutive Branch o( rhe State o( Minnesora,
Findings of Fact, Conclusions of Law, and Order Granting Motion for Temporary Funding,
Court File No. 62-CV-11-5203 (Ramsey Co. D. Ct., filed June 29, 2011).

Article XIV of the Minnesota State Constitution is entitled Public Highway ,\)'stem and creates
the HUTDF, as well as the trunk highway system, the county-state aid system and the municipal
street aid system and their corresponding tlmding ti.mmilas. (Sec Exhibit A.) Money in the
HUrDI' may be used only f(lr highway purposes and consists of revenue derived thml the
f()Jlowing sources:

• gas Tg,,·· 100 percent of this tax is fully dedicated to the HUTDF
• License Tab I:~(,',~ 100 percent of these fccs arc fully dedicated to the HUTDF
o M(2tQL'Lehifle Sales]:"" .... 60 percent of these taxes arc fully dedicated to the HUTDF
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The June 29'h Order issued by Chief Judge Kathleen Gearin, declares the following to be Core
Functions of Govemment because they are mandated by the State Constitution:

• Responsibilities of thc five constitutional officers (Governor, Lieutenant Governor,
Attorney General, Secrctary of State and State Auditor), and

• Education Funding for Public School Systcms.

In Conclusion of Law, #3, Judge Gearin goes on to say, "Failurc to fund these independent core
functions, even temporarily...eontravenes the Minnesota Constitution."

Z) Public Safety

In Conclusion of Law, t/4, Judge Gearin stated, "Core functions include matters relating to the
life, health and safety of Minnesota citizens." Road eonstruction projects are critical to maintain
the life and safety of al1 users of Minnesota roads.

The Minnesota Department of Transportation's (Mn/DOT) Statewide Transportation Policy Plan
(STPP) idcntifies traveler safety as Policy I. As a result, Mn/DOT developed a strategic plan to
npdate public safety innovations for al1 highway construction projects. Road projects are
selected in part based on performance measures that include injuries and fatalities. Safety
enhancements such as cable median barriers, intersection improvements and roundabouts are
incorporated into all applicable projects.

Some construction projects that are now sidelined were selected to receive fi-mding hom the
Federal Highway Safety Improvement Program. These projects include safety features such as
guardrails, shoulder improvements, turn-lane construction, lighting ilnproVCll1cnts, signage,
vertical and horizontal curvature correction, roundabouts, median treatments, enhanced edge
lines, rumble strips and cable median harriers.

Shuttering road construction pro.iects has c-omril"()l11iscd the salely of the tn1\'cling public. Bused
upon Judge Gearin's Conclusion of Law, #4, thesc projects should be deemed eore Ii-mclions of
government.

3) !'rescrvlltioll of Public Propcrty

In Conclusion of Lnw, #4, .Judge Gearin stated, "Core functions include matters relating to ... the
maintenance and preservation of public property." The Minnesota Department of
Transportation's Statewide Transpoliation Policy Plan (STPP) identifies InJi'astrueture
Preservation as Policy 2. Minnesota's transportation system includes approximatcly 132,()()O
miles of roadways with more than 19,OO() bridges and SO ii-]Il-serviee safety rest areas. This
inliastrueture has a replacement value in the billions of dollars. To limit planned state !"oad
construction would jeopardize Mn/DOT's ability to maintain and preserve this critical state asset
which could also lower the state's bond ratiug clue to continued depreciation in value.



According to Mn/DOT, contractors on highway construction projects will be entitled to a
contract price increase to cover the extra work and delays caused by the government shutdown.
These claims must be paid by state funds that are otherwise dedicatcd to maintaining and
preserving publie property.

4) Precedent

In his 2005 ruling, Ramsey County District Court Judgc Grcgg Johnson ordered the funding of
over 200 state highway construction projects during the partial state governmcnt shutdown as thc
projects were decmed to further the core functions of state government. Based on the court
order, the Department of Finance appropriated ovcr $31 million limn the 'frunk Highway Fund
during the 2005 shutdown. (See Exhibit B, Transportation Dcpartmcnt Appropriations, Pages 3
and 4)

5) Relief Reg nested

In conclusion, we respecHully request that the Special Master deem the ongoing highway
construction projects funded Ii-om the constitutionally dedicatcd Highway User Tax Distribution
Fund (HUTDF) a core function of govcrnmcnt and authorize expenditure of state funds to
continue active construction projects, including staff and operating costs necessary to support
these operations.

In the event of a protracted government shutdown, we respcctfully reserve the right to submit
additional petitions to the Special Master or Court regarding other transportation related
aetivities including contraeting for future projeets.

We appreciate your consideration of this request. If we can be of any assistance, please do not
hesitate to contact us.

Sincerely,

Senator Joe Gimse
Chairman, Senate Transportation Committee

Representative Mike Beard
Chairman, House 'Transportation Committee

cc: Governor Mark Dayton
Attorney General Lori Swanson
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Minnesota Transportation Finance

Gas Tax
JOO%

Currently: $.275/gal.
1¢ .. $32M/yr.
Fully dedicated to
J--IUTDF and Inay only
be spent for "highway
purposes." It IS not
indexed <lnd was I",st
increased 8.5¢ in 2008.

/
License Tab Fees

100'X,

FuJly dedicnted to HUTDF and
may only be spent for "highway
purposes." No longer capped at
$189 for fIrst renewal and $99
for further renewals as a result of
2008 Transportation Finance
Bill; however, owner cannot pay
more than previous year.

,,'-----,------'

MVST
47.5% to HUTDF

Only a portion of the
Motor Vehicle Sales
Tax goes to HUTDF.
By FY 2012: 60% will
go \0 HUTDF, 36%) to
Metro Transit, and 4%1
to Greater MN Transit.

General Fund
16.25 l Yo ofi\'iVST

Used ror allY gowrlll11~nt

lunuioll receiving money
from the G ..'l1cnll Fund.

Greater MN Transit
4.75% (If MVST

Used by MNDOT"s Orfiet.'
of Transit to help operate
about 59 local systems.

Highway User Tax Distribution Fund (HUTDF)

Is constitutionally dedicated for "highway purposes." This fund includes 100% of the revenue
from the gas tax and license tab fees. It also includes 47,5% ofMVST, which is a change from
32% in FY 03. Prior to FY 02, 100%, of MVST was dedicated to the General Fund, ·fhe
HUTDF is set to receive 54,5% in FY 2011. According to Article XIV, Section 5 of the MN
Constitution, distribution is 62% to the 'fUF, 29% 10 CSAH, and 9% to MSAS; however, the
Constitution also allows 51% to be llsed f{)r local roads, bridges, and turnbacks,

.,'
95% ofHUTDF

Metro Area Transit
31.5% of MVST

U.'icd 10 suppoJ1 Mel
Transit operations or about
885 buses, LRT, and
NOJ1hstal'.

..
5')10 of HUTDF=t-

Trunk Highway Fund (T1IF)
58.<)°<) oflJUTDF

County Stale Aid
Highway (CSAH)

275:"(~/;, oi"lltTDF

Township l\.oads
and Bridges
:!.J'>;, of J!I'TDF

Over 94°/;, or THF revenue is appropriated to
MnDOT Cor construction and maintenance. The
remaining 6% goes 10 tbe Deparlment of Public
Safely f(Jr the State Palrol and Driver and Vehicle
Serviccs. Over ~~, of Mn[)Uf's budget is L1sed for
highway conslruclion, J/3 tS for highway
maintenance, and jj() is used for other activitics (J.e.
design and planning),

Federal Cnlilts

70~·;, ·Hls 30%,
local rO<lds

'-------

Fines lind
Surdwrges

Distributed as I(lll(lll"s:
·1 O''i(, cquill1y to ellch county

-I (j'!" if vchlCk rq~istratil)ns

·3()~·;, CS/\l-Ilal1C miles
·50%,25 yl' COTlstnKtiOIl
l1Cl~ds

l\klro mca supports change
10 !Jopu!<J(ion nnphasis.

Municipal Stale
Aid Sireci (MSAS)

8.55'/., of IllJTDF

Distribuled to cities with
H population over 5,()()(J
lhrough a formula based
50% on population and
500;, on the 25-year
construction needs. This
affects about 130 cilies.

()ranlcd (0 cuunties li)1"
app\lrliOl1lllCnl fllll(lllj!.

lownships (0 support lilt.,
62K t11ile~ of loc.al roads
find hridge~. This supports
about 44'% or the state's
lotal road mileage

Flexible Fund
2.7(Y.) of HUTDF

Coullty and Municipal

Turnbaeks, LocHI Road
Safety & Route~ of 4--'·_·
Regional Significance

Improves conditioll of
stilte roads fix turnback
(0 the !()calily.

'-------_•...

iuiy 2njl
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Part One· Appropriations

MN Department of Finance
FY 2006 Court Ordered Operations
Appropriation Amounts Established Under the Court-Ordered Legal Authority

AGENCY { FUND

Center for Arts Education
GENER.ll,L

Dept of Education
GENERAL
GENERAL
GENERAL
GENERAL
GENERAL
GENERAL

Total Dept of Education

Minnesota State AcademJes
GENERAL

Health Dept
GENERAL
GENERAL
GENERAL

Total GENERAL

STATE GOVT SPECIAL eEV
STATE GOVT SPECIAL F.;EV

Tota! STATE GOVT SPECiAL REv

Total Health Dept

APPROPRIATION NAME

PCAE GENERAL FUND

EDUCATION AGCY OPERATIONS
HEAD START
EDUCATION
EDUC AID
RESIDENTIAL MARKET VALUE
ARGICULTURE MARKET VALUE

MINNESOTA STATE ACADEMIES

COMMUNITY & FAMILY HlTH PROMO
HEALTH PROTECTION
ADMINISTRATIVE SUPPORT SVCS

HEALTH PROTECTION
POLICY QUALITY & COMPLIANCE

AMOUNT

11,564

100,000
2,000,000

300,000,000
50,000
10,000

5,000
302,165,000

101,278

145,000
479,100
111.000
735,100

162.000
199,700
361,700

1,096,800

September 27, 2005

Human Services Dept
GENERAL F!NANCIAL OPERATIONS 583,938
GENERAL F!NANCIAlOPERATIONS 583.938
GENEF<AL FINANCIAL OPERATIONS 593.000
GENERAL MA BASIC He GR-FAM & CHILO 119,500,000
GENERAL AGING & AOULT SERViCES GR 1,044,000
GENERAL DEAF AND HARD OF HEARING GR 8,000
GENERAL DEAF AND HARD OF HEARING GR 40,000
GENERAL OTHER CHILD & ECON ASSIST 638,000
GENERAL MN FOOO ASSiSTANCE PROG GRANTS 25.000
GENERAL MINN SUPPLE ASS!ST GR 2,500,000
GENERAL GROUP RESID HOUSING GRANTS 5.700.000
GENERAL t"UNN FAMilY INVEST PR 10.500,000
GENERAL GENERAL ASSISTANCE GR 2,600,000
GENERAL ALTERNATIVE CARE GRANTS 2,000,000
GENERAL GAMe GRANTS 400,000
GENERAL GAMC GRANTS 40,000,000
GENERAL PRESCRIPTION DRUG - PROG 750,000
GENERAL MF1P CHILO CARE ASSIST GRANTS 600,000
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Part One - Appropriations

!\!iN Department of Finance
FY 2006 Court Ordered Operations
Appropriation Amounts Established Under the Court..()rdered Legal Authority

September 27, 2005

AGENCY / FUND
GENERAL
GENERAL
GENERAL
GENER.c..L

Total GENERAL

HEALTH CARE ACCESS
HEALTH CAPE ACCESS

Total HEALTH CARE ACCES:'~

Total Human Services

Medical Practices Board
STATE GOVT SPECIAL REV

Nursing Board
STATE GOVT SPECIAL REV

Pharmacy Board
STATE GOVT SPECI.A.L REV

Dentistry Board
STATE GOVT SPECIAI_ REV

Chiropracfic Examiners Board
STATE GOVT SPECIAL :~EV

Optometry Board
STATE GOVT SPECIAL. REV

Nursing Home Admin Board
STATE GOVT SPECIAL REV
STATE GOVT SPECIAL REV

Total Nursing Home Admin Board

Social Work Board
STATE GOVT SPECIAL REV

Marriage & Family Therapy Board
STATE GOVT SPECIAL REV

Podiatric Medicine Board
STATE GOVT SPECIAL REV

Veterinary Medicine Board
STATE GOVT SPEC1At REV

APPROPRIATION NAME
EARLY CHILDHOOD ED GRANT
BSF CHILD CARE ASST GRANTS
HC GRANTS-OTHER ASSIST
HC GRANTS-OTHER ASSIST

MNCARE GR - HCAF
MNCARE GR - HCAF

MEDICAL PRACTICE OPERATIONS

NURSING OPERATIONS

PHARMACY OPERATIONS

DENTISTRY OPERATIONS

CHIROPRACTOR LICENSING

OPTOMETRY LICENSING

NURSING HOME ADMINlSTRATION
NURSING HOME ADMINISTRATION

SOCIAL WORK OPERATIONS

MARRIAGE & FAMILY THERAPY OPER

PODIATRY LICENSING

VETERINARY MEDICINE L1CENSING

AMOUNT
100,000
600,000
112,000
204,000

189,081,875

150,000
39,500,000
39,650,000

228,731,875

56,000

59,000

59,000

31,000

10,000

5,000

10,000
14,000
24,000

12,000

6,000

4,000

14,000
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Part One· Appropriations

MN Department of Finance
FY 2006 Court Ordered Operations
Appropriation Amounts Established Under the Court-Ordered Legal Authority

AGENCY I FUND
Emergency Medical Services Bd

GENERAL
STATE GOVT SPECIAL REV

Total Emergency Medical Services Bd

Psychology Board
STATE GOVT SPECIAL f=<:[::V

Behaviora! Health & Therapy Bd
STATE GOVT SPECIAL R:;:V
STATE GOVT SPECIAL REV

Tota! BehaviQral Health & Therapy Bd

Ombudsman MHfMR
GENERAL

Public Safety Dept
GENERAL
GENERAL

Total GENERAL

TRUNK HiGHWAY
TRUNK HIGHWAY
TRUNK HIGH\NAY
TRUNK HIGHW/>Y
TRUNK HIGHWAY
TRUNK HIGHWAY
TRUNK HIGH\tVAY

Total TRUNK HIGHWAY

APPROPRIATION NAME

EMERGENCY MEDICAL SERVICES OPS
HEALTH PROFESSIONAL SERVICES

PSYCHOLOGY L1CENS!NG

BEHAVIQRIAL HLT & THERAPY OPER
ALCOLOH & DRUG CONSELORS OPS

OMBUDSMAN FOR MH & MR

STATE PATROL- GENERAL FUND
SECURITY GOVERNOR'S RESIDENCE

DPS ADMINISTRATION-THF
OFFICE OF COMMUNICATIONS
TECHNICAL SUPPORT SERVICES
STATE PATROL- TRUNK HIGHWAY
TROOPER CANDIDATE SCHOOL
COMMERICAL VEHICLE ENFORCEMENT
DRIVER VEH!CLE SERVICES-THF

AMOUNT

19,000
___---'26,000

45,000

21,000

11,000
6,000

17,000

69,053

167,000
15,000

182,000

49,000
8,000

23,000
3,790,000

27,000
488,000
155.000

4,550,000

HIGH\.I\iAY USERS TAX DiSTRIBUTION DRIVER VEHICLE SERVICES-HurD
Total Public Safety Dept

41,000
4,773,000

September 27, 2005

Transportation Dept
GENERAL

STATE AIRPORTS

TRUNK HIGHWAY
TRUNK HIGHWAY
TRUNK HIGHWAY
TRUNK HIGHWAY
TRUNK HIGHWAY
TRUNK HIGHWAY
TRUNK HIGHWAY
TRUNK HIGHVl/AY

GREATER MINNESOTA TRANSIT ASST

AERONAUTICS OPERATION

HIGHWAY IMPROVEMENT
HIGHWAY IMPROVEMENT
HIGHWAY IMPROVEMENT
HIGHWAY IMPROVEMENT
RAIL SERVICE PLAN & P
ELECTRONIC COMMUNICAT
COMMON CARRIER RATE R
MAINTENANCE OPERATION

996.247

49,865

28,012,536
35,000

214,457
83,000
12,832
31,663
29,663

5,133
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Part One - Appropriations

MN Department of Finance
FY 2006 Court Ordered Operations

Appropriation Amounts Established Under the Court-Ordered Legal Authority

September 27, 2005

AGENCY { FUND
TRUNK HIGHvVAY
TRUNK HIGHWAY
TRUNK HIGHWAY
TRUNK HIGH\NAY
TRUNK HIGHWAY
TRUNK HIGH\NAY
TRUNK H1GHVVAY
TRUNK HIGHV\JAY
TRUNK HIGHV,fAY
TRUNK HIGhV\fAY
TRUNK HIGHWAY
TRUNK HIGHiNAY
TRUNK HIGHWAY
TRUNK HIGHWAY
TRUNK HIGH\NAY
TRUNK HIGH\iVAY
TRUNK HIGHWAY
TRUNK HIGHWAY
TRUNK HIGHVVAY
TRUNK HIGHW/\Y
TRUNf< HIGHWAY
TRUNK HIGHWAY
TRUNK HIGHWAY
TRUNK HIGHVIfAY
TRUNK HIGHWAY
TRUNK HIGHWAY
TRUNK HIGHWAY
TRUNK HIGHWAY
TRUNK HIGHWAY
TRUNI< HiGHWAY
TRUNK HiGHWAY
TRUNK HiGH\t\fAY
TRUNK HIGH\tVAY
TRUNK HiGHW.AY
TRUNK HIGHWAY
TRUNK HiGHWAY
TRUNK HiGHWAY
TRUNK HIGHWAY
TRUNK HIGHWAY
TRUNK HiGH\NAY

Total TRUNK HIGHWAY

Total Transportation Dept

APPROPRIATION NAME
TRAFFIC ENGINEERING
800 MHZ SYSTEM
METRO CONSTRUCTiON
DULUTH CONSTRUCTION
BEMIDJI CONSTRUCTiON
BRAINERD CONSTRUCTION
DETROIT LAKES CONSTRUCTION
ROCHESTER CONSTRUCTION
DISTRICT 7 CONSTRUCTION
WillMAR CONSTRUCTION
METRO MAINTENANCE
DISTRICT 1 MAINTENANCE
BEMIDJi MAINTENANCE
BRAINERD MAINTENANCE
ST. CLOUD MAINTENANCE
DISTRICT,;1 MAiNTENANCE
ROCHESTER MAINTENANCE
DiSTRICT 7 MAINTENANCE
WILLMAR MAINTENANCE
ADMINISTRATIVE SERVICES
HR AND WORKFORCE EQUITY
FINANCIAL IvlANAGEMENT
CmAMISSIONERS OFFICE
COMMUNICATIONS OFFICE
PROGR MGMT OIV ADMIN
TECHNICAL SUPPORT
BRIDGES
LAND MANAGEMENT
MATERIALS ENGINEERING
CONSTRUCTION&INNOVATIVCONTRACT
ENVIRONMENTAL SERVICES
EEO CONTRACT MGMT
GOVERNMENT RELATIONS
F & A ADMINISTRATION
OPERATIONS SAFETY & TECHNOLOGY
BRIDGES & STRUC - MAINT
ENVIRONM SVCS~MAINT

TECH SUPPORT H MAINT
TRAFFIC ENGINEERING - MAlNT
OSTD-MAINTENANCE

Grand Total $

AMOUNT
24,697

7,933
653,572
215,771

80,456
226,569

82,989
153,445
142,315
105.119
208,989
111,927

55.927
34,730
46,197
63,927
87.927

113,927
54,97.7
10.265
23,097
12,832
10,265
5,133
2,566

23,097
34,264
17.964
97.388
28.229
20.530

7.699
2,566
2,566
5,133

18,264
5,133
2,566

10,565
20,530

31,266,280

32,312,392

569,623,962
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