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Pursuant 10 the Order dfted June 29, 201 I by Cbief Jndge Kathleen Gearin in the ahnve

,

capt.ioned matter, the tvlinncsott\ Association of Community Rehabilitation Organizations

(MACRO) petitions Special M,/ster Kathleen Blal7. as follows:

ISSUE

Vv'hcthC'T" the IVlinllcsotaIE:<:lClldCd Employrnenl (F'J~) prngrarn. thruugh \vhich 5JlOCHJlus

workers wilh severe dlsabilitie1 nMintain theIr jobs, (fills within Category 2.2 of the Critical

,
Services listed in r;:xhibit A of-judge Gearin's order?

RELIEF REQUESTED

MACRO petitions the S~)ecial Master to (i) find that the ongoing employment support

services provideel to severely difabled workers through Ihe Slate Extended Employment program

is a eril ieal service and (ii) resttjre Simc f"neling to the EE program.

I
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PETITIONER BACKGROUND

The EE program was eStabliShed to provide the v'ongoing services necessary to maintain

and advance the employment ol'persons with severe disabilities,'" These services arc provided
I,

by a slate-wide network ofnoniprofit organizations CER providcn/') operating under contract
,

with the Minnesota Department of Employment and Economic Development (DEED), Nearly

,

all the EE providers are memb"['S of MACRO, a non-profit umbrella organization and the

Petitioner beforc the Special Mrter on behalf of the severely disabled worker population.

EXTEN lED EMPLOYMENT BACKGROUND

1, Vulnerahle pop lIation served: Only individuals with a "most severe disability"

are served through the EE prog am.' To qualify, individuals must have a severe physical or.,
mental i.mpairment that resuJts i~l serious limitations in three or more ill11ctional areas so as to

,
,

require "ongoing employment s~lpport services over an extended period oftjme'~ ill order to
I ,

maintain employmcnl.' In Statjl fiscal year 2010,5,378 individnals with severe disabilities were

employed through the EE prognm either at the employer's place ofhminess or in an EE .

provIder's faCilIty. EmploymcI1;t through the Eb progrml1 18 for the stated purpose of "promotlllg
I

an inuividuar s sc:1f-sul'licicncy {md llmulcial indepemkncc. "I
,

") Funding source~: The EE program is 11.111ded through a combination of Stale

funds and Ji.lllds raised privately! by each EE provider. No federal funding is involved. In fiscal

year 2010, the EE program received $7, 153,OO() from the State general fund and $6,911,000

from the State vwrkforce devcldpment fund. \Vithout State funding, the EE program cannOl

operate.

.._-- I
,

I Minn. 51<1t. ~ 268A.15 subd. 2 (20JOl
1 Minn. R. *:n00.2015 subp.2 (2010).:

'Minn. R, ii 1300.200S subp. 22; 33(jo.200S SUbP.1X(20.10).
-I Minn. R. ~ J130.2005 subp. 15 (201 ).
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3. Unique service model: The EE program operates on a unique pay-klr-

performance model. The amOl nt of the reimbnrsement received by each EE provider is tied

directly to the number of hours wurked by the severely disabled workers who receive

employment support services rom that provider. EE providers cIo not receive any payment

through the EE program that is not tied to hours worked by a severely disabled illllividl131.

Moreover, the wages paid to tIle severely disabled workers are entirely paid by the employers
I

mostly private businesses. No lEE fimding is nsed to pay the wages of the disabled workers.

i
EXTENDED EMI'LOYM _NT IS A CRITICAL SERVlCE UNDER CATEGORY 2.2

4. Priority 2 Critic I Services applies to those State services which "can he disrupted

temporarily ... but must be re-e. tablished within a lew days" Within Priority 2, Category 2.2

applies to "[H]ctivities having <1 severe and permanent negative financial impacllo business or

vulnerable populations or groul)s of individuals within Minnesota." Punmanl to Judge Gearin's
,

order, If a service falls within t\'iS description, it is a critical service of State government and

fl..lI1ding must continue fc)r the 1crvice during the Stale government shutdown.

S. [3': jaw, only in(hviduals v,,:ho have serious disahilities rC{luiring olljl,oing
J '! C' • •

employment support services ar'c cligiblekn" the EI.'. program. But as ol'JuJy 1st, Slllle timdlllg

j(rr the FE program is no longel· available. The rcs,Jit IS that E[j providers arc laying-offor

furloughing their employees wtlO provided lhc ongoing employment SUP})()!"t services to severely

disabled workers. Wilhout thore services, 5.000-plus workers with severe disabilities will not be

able to mai.ntain their jobs. They, too) are being furloughed, See the attached Affidavit of Brian
I

Benshoof'
I

6. Loss oremploy'!'ent has a severe negative financial impact on any person. But it

is particularly severe for vulncltahlc populations such as those served through the EE program.
,,

.\ An unsigned copy ord~c AI11(~~~-~.:;·t·Jf8riall Bcnshoofis auachcd to lhi:,> Petition. A signed ilnd nOlal'izcd copy will
be provided prior to the hearing on Jt Iy ), 2011.
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In £1Ct j the fvtinncsota RuJes in.plemcllting the EE program explicitly recognize thal ajob is what

I
lS needed to brmg financial secflrity and selt~sufticiencyto persons with severe disabilit. ies.

7. The job~loss Wil~ also have a perllwnent financial impact for at least a portion of

I
thc seriously disabled worker pfJIl1Jlation. When a seriously disabled worker doesn't show up I'lr

her or his job·beeause slhe dolesn't have thc necessary support services-the employer will

need 10 find a replacement wor~er. This Illay not occur immediately, but it will certainly begin

to occur within the two-to-five flay disruption period set ttlr Priority 2 Critical Services. Once
i

the disabled worker's ['\filler cn~ployer hires a replaccment worker, that job may not aud, in most

I
cases, will not be available to tl e disabled worker once the budget impasse is resolved and

funding fbr the FE program is r ~stored. A temporary job loss soon becomes permanent.

CONC ,lJSJON AND PRAYER FOR RELIEF

S. For the reasons s!tatcc! in this Petition and the supporting Aifidavit of Brian

I
Benshoof, the loss ofsupportivq employment services fiJr seriollsly disabled workers through the

!

!

unique EE service dchvcry mo~cl will have a severe nnd permanent impact on a vulnerable

,
population. Accordingly, the E~ program must be considered ll. critical servicc pursuant to

(.'iHcgn,"y 2.2 oLJudgc Gearin's pnlc( and restoration ufSlHlC fundmg le)f tl18 EE program is,

appropriate and required.
;

Such /Zelicf is hereby requested.
,
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DATED: July 3,2011

GP:3()05021 vi

GRAY, I'LANT, MOOTY, MOOTY
& BENNETT, P.A.

By: ~/T!l111!m"L.lQhn;;Ql1 ...
Thomas L. Johnson (#XXX)
Katharine G. Nilan (110386930)

500 IDS Center
80 South Eighth Street
Minneapolis, MN 55402
Telephone: (612) 632-3000
Facsimile (612) 632-4402
~lmm'llijQhuson({i::e:pmiaw.co III

J~~)J9_,njJ.nn@gDnXl,hny._s_QJn
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