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PETITION OF MACRO

TO

SPECIAL MASTER KATHLEEN BLATYZ,

Pursuant to the Order dated June 29, 2011 by Chief Judge Kathleen Gearin in the above

captioned matier, the Minnesoty Association of Community Rehabilitation Organizations

(MACRO) petitions Special M’:jlster Kathleen Blatz as follows:

i

ISSUE

Whether the Minnesota |Extended Emplovment (TFF) program. through which 8.000plus

workers with severe disabilitics)

Services listed in Exhibit A of fudge Gearin's order?

RELIEF REQUESTED

maimain their jobs, falls within Category 2.2 of the Critical

MACRO petitions the S[pecial Master to (1) find that the ongoing employment support

services provided to severely disabled workers through the State Extended Employment program

is a eritical service and {11} restg

re State funding to the EE program.



PETITIONER BACKGROUND
The EE program was established to provide the “ongoing services necessary to mainain
and advance the employment of persons with severe disabilities.”  These services are provided

by a state-wide network of non{profit organizations (“EE providers”} operating under contract

with the Minnesota Deparlmené of Emplovment and Economie Development (DEED), Nearly
all the EE providers are memhcf‘s of MACRO, a non-prefit umbrella organization and the
Petitioner before the Special Master on behalf of the severely disabled worker population.
EXTENDED EMPLOYMENT BACKGROUND
1. Vulierable population served: Only individuals with a "most severe disabiliny™

are served through the EE prog am.” To qualily, individuals must have a severe physical or

i
mental impairment that results iitn serious limitations in three or more functional areas so as (o

|
require “ongoiﬁg employment shpport serviees over an extended petied ol time™ my order to
maintain cmploymem.} Tn State fiscal year 2010, 5,378 individuals with severe disabilities were
cemployed through the BE program either at the emplover’s place of business or m an BE

provider’s facility. Employment through the EE program is for the stated purpose of “promoting

an individual's seli-sulficiency dnd lnancial mdependence,

2 Funding sources: The LE progran is funded through a combination of State
funds and funds raised privately by each EE provider. No federal fundmg is involved. In fiscal

vear 2010, the BE program recetved $7.153.000 from the State general fund and $6,911,000

from the State workforce development fund. Without State funding, the EE program cannot

operate.

' Minn. Stat. § 268A.15 subd, 2 (2010],
“Minn. R § 3300.2015 subp.2 {2010).
PMing, R.§8 3300.2005 subp. 22; 3300.2005 =ubp. 18 (2010),
T Minm B8 3330.2005 subp, 15 (2010),
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3. Unique service
performance model. The amoety
directly to the number of hours
employment support services fi
through the EE program that is

Moreover, the wages paid 1o Ul

model: The EE program operales on a unique pay-lor-

nt of the reimbursement received by each EI provider is tied
worked by the severely disabled workers who receive

rom that provider. B providers do not recelve any payment
not tied to hours worked by a severely disabled individual.

e severely disabled workers are entirely paid by the employers—-

mostly private businesses. No|EE funding is used to pay the wages of the disabled workess.

EXTENDED EMPLOYMENT IS A CRITICAL SERVICE UNDER CATEGORY 2.2

4. Priority 2 Critic
temporarily.. but must be re-c3
applies to “{a]ctivities having
vulperable populatons or grou
order, if a service falls within t
funding must continue for the 3

5. By kaw, only ing
employment support services a
for the EE prograny 1s no longe

{urloughing therr employees w

nl Services applies to those State services which “can be disrupted
tablished within a few days.” Within Priority 2, Category 2.2
severe and permanent negative {inancial impact to business or

3 of individuals within Minnesota.” Pursuant to Judge Gearin’s
1is description, it 1s a critical service of State government and
ervice during the State government shutdown.

viduals who have serious disabilities requiring ongoing

¢ eligible lor the Bl program, Butas ol July 11, State funding
savatlable. The result is that BE providers are laying-ofi or

10 provided the ongomg employment support services (o severely

disabled workers. Without lho"pc services, 5.000-plus workers with severe disabilities will not be

able to maintain their jobs. 'l‘hé:y, wo, are being furloughed. See the attached Alfulavit of Brian

Benshoof. i
i

6. Loss ol employment has a severe negative financial impact on any person. But it

15 particularly severe for vulnegable populations such as those served through the EL program.

7 Anunsigned copy of the Alfidavit
be provided prior to the hearing on 3

f Brian Benshool is alached to this Petition. A signed and notarized copy will
Iy 3, 2011



[n fact, the Minnesota Rules mjplementing the EE program explicitly recogmize that a job Is what
1s needed to bring financial seehrity and sclf-sufficiency to persons with severe disabilities.

7. The job-loss will also have a permanent financial impact for at least a portion of
the seriously disabled worker pgopulat.ion. When a seriously disabled worker doesn’t show up for
her or his job—because s/he doesn’t have the necessary support services—the employer will
nead 10 find a replacemeny worker. This may not oceur immediately, but it will certainly begin
to oceur within the two-1o-five Hay disruption period set for Priority 2 Critical Services., Once
the disabled worker's former cnéapioycr hires a replacement waorker, that job may not and, in most
cases, will not be available to thie disabled worker once the budget impasse 1s resolved and
fonding for the BE program 13 restored. A temporary job loss soon becomes permanent.

CONCLUSION AND PRAYER FOR RELIEF
8. For the reasons stated i this Petition and the supporting Athdavit of Brian

Benshoof, the loss of supportive employment services for seriously disabled workers through the

unique EE service delivery model will have a severe and permanent impact on a vulierable

i
population. Accordingly, the EE program must be considered a critical service pursuant to
Category 2.2 of Judge Gearin's Drder, and restoration of State funding {or tre BE program is

appropriate and required. Such Relief is hereby requested.
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