
OF MINNESOTA DISTRICT COURT

COUNTY OF ANOKA TENTH JUDICIAL DISTRICT

re jovernment Shutdown Case Civil
Chief Judge Kathleen Gearin

No.02-CV-ll

Mrnm:so1ta Harness Kwcm,g,
North Metro Harness 11111tlatIVe LLC

v.

Schowalter, Commissioner
Minnesota Management
& Budget,

ORDER

This matter came before under'slg;ned, on 12,2011, pursuant to a ~r.1,n.~ for

reconsideration, under Minn. Gen. 115.11, filed by Uln,~t,d-+0 Minnesota H.arness A'-""""U,e;"

North Metro

Plaintltts are repres(~ntl::d by Boyle, Esquire. Defendant Commissioner Schowalter is

rel=)re~;eD'ted by Kristyn Anderson, an Assistant Attorney General.

Order:

Based files, pleadings, proceedings herein, makes the following

1. The mC)!lOln to reconsider this

order is deluela.
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2. The attached illE:ill(Xandlllill is incorporated this order.

BY COURT:
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Because the importance issue to Minnesota's two horse racing tracks, the Court

UHV V",""U the mC)tlO,n to reconsider to rro" ..nh an actual reconsideration the Court's original

Before ma.Klflg reviewed the original submissions of

transcripts reviewed the provisions of Chapters 240, 85A, and

1 After its rplCT1P"xr Court has not changed its 0PllllCIll funds contained the

licenses and other fees imposed Commission deposited in the State Treasury,

pUJrsuant to Minn. § 240.15, subd. 6, ,"",nil""'" a biennial appropriation the Legislature

before can be dlstnlJuted. subdivision reads part: "Receipts account are

available for operations Commission up to amount authorized

aplJropnatll:ms from legislature." statute ha+h£,," states that these are CrE~dllted to a

racmg cm'd-lJJaVlnIQ n:~guJatlon account in the special revenue

State ~,"C,rl,·t0rl to a rCl{',nO reimbursement

account referred to § 155, I, can be used only for

stewards, and m(~QlI;:;al Minn. Stat. § .1 55, I states: "Receipts

are appropriated to COJmmllSSlOn to the costs of providing the services."

some the Zoo statutes, is no language makes a

statutory ap1prc)pr'latloll. is contained

Stat. § ] 6A.O I, subd. ] type appropriation is defined as:

for use contInuous!
second fiscal year
appn)pI'ialtion IS 'uu..... ...,.

a specified or
of state general

arrloUlm. or a part it,
perlOO of beyond of the

legislature at
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Every stated to be an ' ..HUJlUUJ apIJropnaUon, 'payable
amt1wlll) , 'appropriated ' or ' appropriated,' and every
appropriation described by is a statutory
appropriation as in

statutlDry SClllerrle IS Minn. Stat. § 240.155,

subd. 2 refers to some stewards as employees Commission ... "for a general

has ... " It ..""n",.",,, that the reimbursement for these stewards

go to

Even S u,-".'':>'.VH regarding § 240.155 involves a misinterpretation

statut,e, racmg card-playing cannot occur wlthcmt eXpellG1lm"e of §

240.15. P1::11ntltts' creative argument these can take place n"+h,",,,+ there

a Commission is, Court's opinion, not correct as this is a highly regulated
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