




















































































3.10 eratin a construction contractor 1insure ilia .:

3.11(1) the person has satisfied the registration requirements of subdivision 4a; and

3.12 2 the erson meets i ht of the nin followin conditions:

3. 13(i) the person maintains a separate business with the person's own office, equipment,

3. 14and materials;

3. ls(ii) the person holds a federal employer identification number or has filed business

3 . 160r self-employment income tax returns with the federal Internal Revenue Service if the

3 . 17person has performed services in the previous year;

3. 18(iii) the person operates under _ contracts to perform specific construction

3 . 19services for specific amounts of money and under which the person controls the means of

3. 20performing the services;

3. 21(iv) the person incurs the main expenses related to the construction services that the

3. 22person performs under contract;

3. 23(v) the person is responsible for the satisfactory completion of construction services

3. 24that the person contracts to perform and is liable for a failure to complete the service;

3. 2s(vi) the person receives compensation for construction services performed under a

3.26contract on a commission or er-' ob or com etitive bid r time and materia basis and not on

any other basis;
3. 27(vii) the person may realize a profit or suffer a loss under contracts to perform

3. 28construction services;

3. 29(viii) the person has continuing or recurring business liabilities or obligations; and

3. 30(ix) the success or failure ofthe person's business depends on the relationship of

3. 31business receipts to expenditures.

3.32 Subd. 4a. Registration. (a) Except as provided in paragraph (b), any person who

3. 33performs construction services in the state on or after January 1,2012, must register with

3. 34the commissioner as provided in subdivision 5a before performing construction services

3. 3Sfor another person.

3.36 (b) The registration requirements in this section do not apply to:

4.1(1) a person who, at the time the person is performing the construction services,

4. 2holds a current license, certificate, or registration under chapter 299M or 326B;

4.3(2) a person who holds a current independent contractor exemption certificate issued

4. 4under this section that expires on or after January 1,2012;

4. s(3) a person who has given a bond to the state under section 326B.197 or 326B.46;

4 . 6 4 an em 10 ee of the Consturction contractor whil performing the construction

~

4.9(5) an architect or professional engineer engaging in professional practice as defined

4 .10in section 326.02, subdivisions 2 and 3;

4.11(6) a school district or technical college governed under chapter 136F;

4. 12(7) a person providing construction services on a volunteer basis, such as Habitat



4 . 13for Humanity and Builders Outreach Foundation, and their individual volunteers when

4. 14engaged in activities on their behalf; and

4.15(8) a person who provides construction services with gross annual receipts of less

4 . 16than $....... during a calendar year.

4 . 17(C) The requirements for registration under this section are not a substitute for, and

4 .1sdo not relieve a person from complying with, any other law requiring that the person be

4 . 19licensed, registered, or certified.

4.20 Subd. 5. Applieation. To obtain an independent contractor exemption certificate,

4. 21the individual must submit, in the manner prescribed by the commissioner, a complete

4. 22application and the certificate fee required under subdivision 14.
4.23 (a) A: complete application must include all ofthe following information:

4.24 (1) the individual's full name;

4.25 (2) the individual's residence address and telephone number;

4.26 (3) the individual's business name, address, and telephone number;

4.27 (4) the services for which the individual is seeking an independent contractor

4. 2sexemption certificate;

4 .29 (5) the individual's Social Security number;

4.30 (6) the individual's or the individual's business federal employer identification

4. 31number, if a number has been issued to the individual or the individual's business;

4 . 32 (7) any information or documentation that the commissioner requires by rule that

4. 33v/ill assist the department in determining v/hether to grant or deny the individual's

4. 34application; and

4.35 (8) the individual's sworn statement that the individual meets all of the follmving

4.36conditions:

5. 1 (i) maintains a separate business with the individual's own office, equipment,

5. 2materials, and other facilities;

5 . 3 (ii) holds or has applied for a federal employer identification number or has filed

5 . 4business or self employment income tax returns with the federal Internal Revenue Service

5 . 5ifthe person has performed services in the previous year for ,vhich the individual is

5. 6seeking the independent contractor exemption certificate;

5 . 7 (iii) operates under contracts to perform specific services for specific amounts of

5 . Smoney and under which the individual controls the means of performing the services;

5. 9 (iv) incurs the main expenses related to the service that the individual performs

5 . 10under contract;

5 . 11 (v) is responsible for the satisfactory completion of services that the individual

5. 12contracts to perform and is liable for a failure to complete the service;

5.13 (vi) receives compensation for service performed under a contract on a commission

5. 140r per job or competitive bid basis and not on any other basis;

5.15 (vii) may realize a profit or suffer a loss under contracts to perform service;

5. 16 (viii) has continuing or recurring business liabilities or obligations; and

5.17 (ix) the success or failure of the individual's business depends on the relationship of



5. lSbusiness receipts to expenditures.

5 . 19 (b) Individuals who are applying for or renev/ing a residential building contractor or

5. 20residential remodeler license under sections 326B.197, 326B.802, 326B.805, 326B.81,

5. 21326B.815, 326B.821 to 326B.86, 326B.87 to 326B.885, and 327B.041, and any rules

5. 22promulgated pursuant thereto, may simultaneously apply for or renew an independent

5. 23contractor exemption certificate. The commissioner shall create an application form

5. 24that allows for the simultaneous application for both a residential building contractor

5. 250r residential remodeler license and an independent contractor e)cemption certificate.

5 . 26If individuals simultaneously apply for or renev,' a residential building contractor or

5. 27residential remodeler license and an independent contractor exemption certificate using

5. 2sthe form created by the commissioner, individuals shall only be required to provide, in

5. 29addition to the information required by section 326B.83 and rules promulgated pursuant

5. 30thereto, the sworn statement required by paragraph (a), clause (8), and any additional

5. 31information required by this subdivision that is not also required by section 326B.83

5. 32and any rules promulgated thereto. 'Nhen individuals submit a simultaneous application

5 . 330n the form created by the commissioner for both a residential building contractor or

5. 34residential remodeler license and an independent contractor exemption certificate, the

5. 35application fee shall be $150. A:n independent contractor exemption certificate that is in

6 . 1effect before March 1,2009, shall remain in effect until March 1,2013, unless revoked by

6.2the commissioner or canceled by the individual.

6.3 (c) Vlithin 30 days of receiving a complete application and the certificate fee, the

6. 4commissioner must either grant or deny the application. The commissioner may deny

6. San application for an independent contractor exemption certificate if the individual has

6 . 6not submitted a complete application and certificate fee or if the individual does not

6 . 7meet all of the conditions for holding the independent contractor exemption certificate.

6 . sThe commissioner may revoke an independent contractor exemption certificate if the

6 . 9commissioner determines that the individual no longer meets all of the conditions for

6 .10holding the independent contractor exemption certificate, commits any of the actions

6 . 11set out in subdivision 7, or fails to cooperate 'lAth a department investigation into the

6 . 12continued validity of the individual's certificate. Once issued, an independent contractor

6. 13exemption certificate remains in effect for four years unless:

6.14 (1) revoked by the commissioner; or

6.15 (2) canceled by the individual.

6 . 16 (d) If the department denies an individual's original or renewal application for

6.1 7an independent contractor exemption certificate or revokes an independent contractor

6. lsexemption certificate, the commissioner shall issue to the individual an order denying or

6 . 19revoking the certificate. The commissioner may issue an administrative penalty order to

6. 20an individual or person who commits any of the actions set out in subdivision 7.

6.21 (e) len individual or person to whom the commissioner issues an order under

6. 22paragraph (d) shall have 30 days after service of the order to request a hearing. The

6. 23request for hearing must be in vlfiting and must be served on or faxed to the commissioner



6. 24at the address or faesimile number speeified in the order by the 30th day after serviee of

6. 25the order. lfthe individual does not request a hearing or if the individual's request for a

6. 26hearing is not served on or faxed to the eommissioner by the 30th day after serviee of the

6. 27 order, the order shall beeome a final order of the eommissioner and will not be subjeet to

6. 28review by any eourt or ageney. The date on whieh a request for hearing is served by mail

6 . 29shall be the postmark date on the envelope in whieh the request for hearing is mailed. If

6. 30the individual serves or faxes a timely request for hearing, the hearing shall be a eontested

6. 31ease hearing and shall be held in aeeordanee with ehapter 14.

6.32 Subd. Sa. Registration and renewal application. (a) A person required to

6. 33register with the commissioner under subdivision 4a must file a registration application

6. 34electronically in the manner prescribed by the commissioner. The application for initial or

6. 35renewal registration must include the following information:

7.1(1) the applicant's legal name; assumed name filed with the secretary of state, if any;

7. 2designated business address; physical address; phone number; and e-mail address;

7.3(2) the applicant's Minnesota tax identification number, if one is required or has

7. 4been issued;

7.5(3) the applicant's federal employee identification number, if one is required or

7 . 6has been issued;

7.7(4) evidence of the active status ofthe applicant's business filings with the secretary

7. 80f state, if one is required or has been issued;

7.9(5) for each of the applicant's directors; officers; governors; owners; partners;

7. 10members, managers, and partners of a limited liability company or limited liability

7. llpartnership; and shareholders, except for shareholders with less than a ten percent interest

7 . 12 . the followin information:

7. 13(i) the individual's full name, business telephone number, Social Security number,

7 . Hand title at applicant's business;

7. 15(ii) the percentage ofthe applicant's business owned by each individual; and

7 . 16(iii) whether the individual personally performs construction services on behalf of

7 . 1?the applicant;

7.18(6) whether the applicant has any employees at the time the application is filed;

7.19(7) the name of the applicant's workers' compensation insurer, the policy number,

7. 20and the effective dates of coverage, or a description ofthe basis for exemption from

7 .21workers' compensation coverage laws;

7.22(8) the unemployment insurance account number, if any;

7.23(9) a certification that the person signing the application has reviewed it; that the

7. 24information provided is true and accurate; and that the person signing is authorized to sign

7. 25and file the application as an agent ofthe applicant. The name of the person signing,

7 . 26entered on an electronic application, shall constitute a valid signature of the agent on

7. 27behalf of the applicant; and

7.28(10) a signed authorization for the Department of Labor and Industry to verify the

7 .2 9information provided on or with the application.



8 .1ec) A registered person must notify the commissioner within 15 days after there is a

8. 2change in any of the information on the application as approved. This notification must

8. 3be provided electronically in the manner prescribed by the commissioner. However, if

8. 4the business entity structure, legal form of the business entity, or business ownership has

8 . schanged, the person must submit a new registration application and registration fee for

8. 6the new business entity.

8. 7ed) An application for registration is private data on individuals as defined in section

8.813.02, subdivision 12, and nonpublic data as defined under section 13.02, subdivision 9,

8 . gexcept for the information on the registration certificate described in subdivision 6a,

8 .10paragraph eb), which shall be public data as defined under section 13.02, subdivisions

8.1114 and 15. However, the commissioner is authorized to share application data with the

8. 12Departments of Revenue and Employment and Economic Development for purposes

8. 130f enforcement of laws administered by those agencies. Information shared with the

8 . 14Departments of Revenue and Employment and Economic Development shall remain

8 .1Sprivate and nonpublic data in the possession of the receiving agency unless otherwise

8 . 16provided by law.

8.17 Subd. 6. Performing serviees under exemJ3tion eertifieate. An individual is

8. 18performing services for a person under an independent contractor exemption certificate if:

8.19 (a) the individual is performing services listed on the individual's independent

8. 20contractor exemption certificate; and

8 .21 (b) at the time the individual is performing services listed on the individual's

8. 22independent contractor exemption certificate, the individual meets all of the folloviing

8.23conditions:

8.24 (1) maintains a separate business with the individual's own office, equipment,

8. 2smaterials, and other facilities;

8 .26 (2) holds or has applied for a federal employer identification number or has filed

8. 27business or self employment income tax returns ''lith the federal Internal Revenue Service

8. 28ifthe individual performed services in the previous year for which the individual has the

8 .2 9independent contractor exemption certificate;



8.30 (3) is operating under contract to perform the specific services for the person

8. 31£or specific amounts of money and under which the individual controls the means of

8 . 32performing the services;

8.33 (4) is incurring the main expenses related to the services that the individual is

8. 34performing for the person under the contract;

8.35 (5) is responsible for the satisfactory completion of the services that the ifidividual

8 . 36has contracted to perform for the person and is liable for a failure to complete the services;

9 . 1 (6) receives compensation from the person for the services performed under the

9. 2contract on a commission or per job or competitive bid basis and not on any other basis;

9 . 3 (7) may realize a profit or suffers a loss under the contract to perform services for

9 . 4the person;

9.5 (8) has continuing or recurring business liabilities or obligations; and

9.6 (9) the success or failure of the individual's business depends on the relationship of

9 . 7busifiess receipts to expenditures.

9.8 Subd. 6a. Web site. (a) The commissioner shall develop and maintain a Web site on

9 . 9which applicants for registration can submit a registration application and payment. The

9 .10Web site shall be designed to receive and process registration applications and payments

9. lland promptly issue registration certificates electronically to successful applicants.

9 . 12(b) The commissioner shall maintain the certificates of registration on the

9 . 13department's official public Web site, which shall include the following information:

9.14(1) the registered person's legal business name, including any assumed name, as

9. 15filed with the secretary of state;

9.16(2) the person's business address designated on the application; and

9.17(3) the effective date of the registration and the expiration date.

9.18 Subd. 7. Prohibited activities. (a) The prohibited activities in this section are in

9 . 19addition to those in sections

9. 20(QlAn individual shall not perform or offer to perform construction services on

9 . 21behalf of a business entity of which the individual is a director; officer; governor; owner;

9. 22partner; member, manager, or partner of a limited liability company or limited liability

9. 23partnership; or shareholder, except for a shareholder holding less than ten percent interest

9.24 . unless:

9.25 (1) perform work as an independent contractor who meets the qualifications under

9 . 26subdivision 6 without first obtaining from the department an independent contractor

9. 27 exemption certificate the business entity is a construction contractor under subdivision 4;

9.28 (2) perform work as an independent contractor when the department has denied or

9.29revoked the individual's ifidependent contractor e](emption certificate the business entity is

9. 30listed as active with the secretary of state, ifreguired for the business entity;

9.31 (3) transfer to another individual or allow another individual to use the individual's

9. 32independent contractor e](emption certificate there is a signed and dated written contract

9. 33between the business entity and the person for whom the construction services are

9. 34performed that describes the services to be performed and the payment for the services;



10 . 1 (4) alter or falsify an independent oontraotor exemption oertifioate invoices or

10. 2bills for the construction services performed are submitted in the name of the business

10. 3entity; and

10.4 (5) misrepresent the individual's status as an independent oontraotor; or payment is

10. Smade to the business entity.

10.6 (6) make a false material statement, representation, or oertifioation; omit material

10. 7information; or alter, oonoeal, or fail to file a dooument required by this seotion or any rule

10. 8promulgated by the oommissioner under rulemaking authority set out in this seotion.

10.9 tb1ill A onstruction contracto shall not:

10.10 (1) require an individual through coercion, misrepresentation, or fraudulent means to

10. 11adopt independent contractor status form a business entity;

10.12 (2) kno,,vingly misrepresent that an individual 'llho has not been issued an

10. 13independent contractor exemption oertifioate or is not performing servioes for the person

10. 14under an independent contractor exemption oertifioate is an independent oontraotor_

10. lsrepresent that the person is a construction contractor unless the person is a construction

10 . 16contractor under subdivision 4;-er

10.17 (3) make a false material statement, representation, or oertifioation; omit material

10. 18information; or alter, oonoeal, or fail to file a doeument required by this seotion or any

10. 19rule promulgated by the oommissioner under rulemaking authority set out in this seotion._

10 . 20perform or provide construction services for another person if the person performing the

10. 21construction services is not registered as required by subdivision 4a; or

";;;";;=~;':;';;=;;"";;;';==~;;;Ifor whom an individual is performing servioes

must obtain a
10 .2 600py of the individual's independent contractor exemption oertifioate before servioes

10. 27may oommenoe. A oopy of the independent contractor eJtemption oertifioate must be

10. 28retained for five years from the date ofreoeipt by the person for 'llhom an individual is

10 . 29performing servioes.

shall not:

10.31(1) pay a person that is not named in a contract for construction services, or pay a

10.32 erson without receivin an invoice or from the erson' or

10.33(2) contract with.Md pay another person to perform construction services ifthe other

10. 34person is not registered under subdivision 4a.

11 . l(e) This subdivision does not apply to an employee of a _ Construction contracto

performing the
11. 2construction services, if the _ onstruction contracto was in compliance with laws

related to employment of

11 . 3the individual at the time the construction services were performed.

11.4 Subd. 8. Enforcement; remedies and penalties. An individual or person 'llho



11 . 5violates any provision of subdivision 7 is subject to a penalty to be assessed by the

11 . 6departrnent ofup to $5,000 for each violation. The department shall deposit penalties in

11. 7the assigned risk safety account. (a) The commissioner is authorized to use sections

11. 8326B.08l to 326B.085 to enforce this section. Notwithstanding the maximum penalty

11 . 9amount in section 326B.082, subdivisions 7 and 12, the monetary penalties for violation

11.10ofthis section shall be as provided in paragraphs (b), (c), and (d).

11 . 11(b) The commissioner may assess a monetary penalty against an unregistered person

11 . 12who is required to be registered, in violation of subdivision 4a, as follows:

11 . 13(1) for the first violation, the commissioner may assess a monetary penalty of

11.14$2,000. If the person registers within 30 days of the date of the order, $1,500 of the

11 . lspenalty shall be forgiven; and

11 . 16(2) for the second and each subsequent violation, the commissioner may assess a

11 . 17penalty of up to $2,000.

11. 18(c) The commissioner may assess a monetary penalty against a _ onstruction contracto

who, in the

11 . 19course of that _ onstruction contracto 's business direct!

for construction
11. 20services performed by the unregistered person, in violation of subdivision 7, paragraph

11. 21(d), clause (2), as follows:

11 .22(1) for the first violation, the commissioner shall issue a notice of violation under

11 . 23section 326B.082, subdivision 6; and

11.24(2) for the second and each subsequent violation, the commissioner may assess a

11. 2spenalty of up to $2,000.

11 . 26For purposes of this paragraph, all payments to an unregistered person for

11. 27construction services on a single project site shall be considered a single violation. It shall

11 . 28not be a violation for a person to pay an unregistered person ifthe unregistered person was

11. 29registered at the time the contract for construction services was entered into.

11. 32(e) Monetary penalties under this section shall be payable to the commissioner for

11. 33deposit in the assigned risk safety account under chapter 79.

11 . 34 £ubd. 9. Commissioner's powers. (a) In order to carry out the purposes of this

11. 3Ssection, the commissioner may:

12.1 (1) administer oaths and affirmations, certify official acts, interview, question, take

12. 20ral or ,<,,'ritten statements, and take depositions;

12.3 (2) request, examine, take possession of, photograph, record, and copy any

12. 4documents, equipment, or materials;

12.5 (3) at a time and place indicated by the commissioner, request persons to appear



12 . 6before the commissioner to give testimony and produce documents, equipment, or

12 . 7materials;

12.8 (4) issue subpoenas to compel persons to appear before the commissioner to give

12 . 9testimony and produce documents, equipment, or materials; and

12.10 (5) subject to paragraph (c), with or without notice, enter without delay upon

12 . 11any property, public or private, for the purpose oHaking any action authorized under

12. 12this subdivision or the applicable hn'l, ineluding obtaining information or conducting

12. 13inspections or investigations.

12.14 (b) Persons requested by the commissioner to give testimony or produce documents,

12. 1sequipment, or materials shall respond ',vithin the time and in the manner specified by the

12 . 16commissioner. Ifno time to respond is specified in the request, then a response shall be

12 . 17submitted vlithin 30 days of the commissioner's service of the request.

12.18 (c) Upon the refusal or anticipated refusal of a property OVlller, lessee, property

12 . 190wner's representative, or lessee's representative to permit the commissioner's entry onto

12. 20property as provided in paragraph (a), the commissioner may apply for an administrative

12. 21inspection order in the Ramsey County District Court or, at the commissioner's discretion,

12 . 22in the district court in the county in which the property is located. The commissioner may

12. 23anticipate that a property owner or lessee 'Nill refuse entry if the property owner, lessee,

12. 24property owner's representative, or lessee's representative has refused to permit entry on a

12. 2sprior occasion or has informed the commissioner that entry will be refused. Upon showing

12. 260fadministrative probable cause by the commissioner, the district court shall issue an

12. 27administrative inspection order that compels the property oVlner or lessee to permit the

12. 28commissioner to enter the property for the purposes specified in paragraph (a).

12 .29 (d) Upon the application of the commissioner, a district court shall treat the failure of

12. 30any person to obey a subpoena l&','lfully issued by the commissioner under this subdivision

12. 31as a contempt of court.

12.32 Subd. 10. Notiee requirements. Unless otherwise specified, service of a document

12. 330n a person under this section may be by mail, by personal service, or in accordance with

12. 34any consent to service filed with the commissioner. Service by mail shall be accomplished

12. 3Sin the manner provided in Minnesota Rules, part 1400.5550, subpart 2. Personal serrice

13. 1shall be accomplished in the manner provided in Minnesota Rules, part 1400.5550,

13. 2subpart 3.

13 . 3 Subd. 11. Faesimile; timely serviee. 'ilhen this section permits a request for

13. 4hearing to be served by facsimile on the commissioner, the facsimile shall not exceed 15

13 . spages in length. The request shall be considered timely served if the facsimile is received

13. 6by the commissioner, at the facsimile number identified by the commissioner in the order,

13. 7no later than 4:30 p.m. central time on the last day permitted for faxing the request.

13. 8Where the quality or authenticity of the faxed request is at issue, the commissioner

13. 9may require the original request to be filed. Where the commissioner has not identified

13 . 1oquality or authenticity of the faxed request as an issue and the request has been faxed in

13. 11accordance with this subdivision, the person faxing the request does not need to file the



13 . 12original request with the commissioner.

13.13 Subd. 12. Time period eomputation. In computing any period of time prescribed

13 .140r allov/ed by this section, the day of the act, event, or default from \vhich the designated

13 . 15period ohime begins to run shall not be induded. The last day of the period so computed

13 . 16shall be induded, unless it is a Saturday, Sunday, or legal holiday, in 'ivhich e'/ent the

13.17period runs until the next day \'{hich is not a Saturday, Sunday, or legal holiday.

13.18 Subd. 13. Rulemaking. The commissioner may, in consultation with the

13 . 19commissioner of revenue and the commissioner of employment and economic

13. 2odevelopment, adopt, amend, suspend, and repeal rules under the rulemaking provisions of

13. 21chapter 14 that relate to the commissioner's responsibilities under this section as amended

13. 22by this act. This subdivision is effective May 26,2007.

13.23 Subd. 14. Fee. The certificate fee for the original application and for the renewal of

13. 24an independent contractor exemption certificate shall be $150.

13.25 Subd. 15. Notiee to eommissioner; review by eommissioner of revenue. Whefl-

13. 26the commissioner has reason to believe that an individual who holds a certificate has failed

13. 27to maintain all the conditions required by subdivision 6 or is not performing services for a

13. 28person under the independent contractor exemption certificate, the commissioner must

13.29notify the commissioner of revenue and the commissioner of employment and economic

13. 30development. Upon receipt of notification from the commissioner that an individual 'Nho

13. 31holds a certificate has failed to maintain all the conditions required by subdivision 6

13. 320r is not performing services for a person under the independent contractor exemption

13. 33certificate, the commissioner of revenue must review the information returns required

13. 34under section 604lA of the Internal Revenue Code. The commissioner of revenue shall

13. 35also review the submitted certification that is applicable to returns audited or investigated

13. 36under section 289A35.

14.1 Subd. 16. Data classified. Data in applications for an independent contractor

14. 2exemption certificate and any required documentation submitted to the commissioner are

14. 3private data on individuals as defined in section 13.02. Data in exemption certificates

14. 4issued by the commissioner are public data. Data that document a revocation or

14. 5cancellation of an exemption certificate are public data. Upon request ofthe Department

14. 60fRevenue or Department of Employment and Economic Development, the commissioner

14. 7may release to the requesting department data classified as private under this subdivision

14. 80r investigative data that are not public under section 13.39 that relate to the issuance or

14. 9denial of applications or revocations of certificates.

14.10 Subd. 17. Advisory task force on employee misclassification. (a) The

14 . llcommissioner of the Department of Labor and Industry shall appoint an advisory task

14 . 12force on employee misclassification and "off-the-books" payment of workers in the

14. 13construction industry. The advisory task force shall consist ofthe following members:

14.14(1) the commissioner of the Department of Labor and Industry or designee;

14.15(2) the commissioner of the Department of Employment and Economic Development

14 .16or designee;



14.17(3) the commissioner of the Department of Revenue or designee;

14 .lS(4) the attorney general or designee;

14.19(5) a representative appointed by the Minnesota County Attorneys Association;

14.20(6) two members who are members of a labor organization that represents members

14.21who perform public or private sector commercial or residential building construction

14. 220r improvement services;

14.23(7) one member who is a general contractor or a representative of general contractors

14. 24that performs public or private sector commercial building construction or improvement

14.25services;

14.26(8) one member who is a general contractor or a representative of general contractors

14. 27that performs public or private sector residential building construction or improvement

14.2Sservices;

14.29(9) one member who is a subcontractor or a representative of subcontractors that

14. 30performs public or private sector commercial building construction or improvement

14.31services;

14.32(10) one member who is a subcontractor or a representative of subcontractors

14. 33that performs public or private sector residential building construction or improvement

14. 34services; and

14.35(11) up to three additional members who perform public or private sector commercial

14. 360r residential building and construction or improvement services including one member

15.1who is an independent contractor with a current independent contractor certificate; one

15. 2member who is a limited liability corporation; and one member who is an employee.

15. 3The commissioner of the Department of Labor and Industry or designee shall serve

15. 4as the advisory task force chair. The advisory task force shall meet on a regular basis.

15. 5(b) The advisory task force shall have the following duties:

15.6(1) advise the commissioner on the development, implementation, and coordination

15. 70f enforcement activities, including information sharing and joint investigation and

15. sprosecution of persons who violate laws under the jurisdiction of the Department of

15. 9Labor and Industry, Department of Employment and Economic Development, and the

15 .10Department of Revenue; and

15.11(2) advise the commissioner on the development and adoption of necessary

15. 12legislation, regulations, policies, and procedures.

15 . 13(C) The advisory task force shall expire and the terms, compensation, and removal of

15 . 14members shall be as provided in section 15.059, subdivision 6.

15 . 15(d) The advisory task force shall, prior to its expiration, report to the legislature a

15 . 16summary of the advice it provided to the commissioner.

15 . 17EFFECTIVE DATE.This section is effective January 1, 2012, except (1) the new

15 .1srulemaking authority in subdivision 13 is effective March 1,2012, and (2) the amendments

15. 19in this section do not apply to the regulation of an independent contractor exemption

15. 2ocertificate issued before January 1,2012, under Minnesota Statutes 2010, section 181.723,

15. 21subdivision 5, and shall not be effective for a person holding that exemption certificate



15. 22until the exemption certificate expires, is revoked, or is canceled.

15.23 Sec. 2. Minnesota Statutes 2010, section 326B.081, subdivision 3, is amended to read:

15.24 Subd. 3. Applicable law. "Applicable law" means the provisions of sections

15.25181.723,327.31 to 327.36, and this chapter, and all rules, orders, stipulation agreements,

15. 26settlements, compliance agreements, licenses, registrations, certificates, and permits

15. 27adopted, issued, or enforced by the department under sections 181.723, 327.31 to 327.36,

15. 280r this chapter.

15. 29EFFECTIVE DATE.This section is effective January 1,2012, except the

15. 3oamendments in this section do not apply to the regulation of an independent contractor

15. 31exemption certificate issued before January 1, 2012, under Minnesota Statutes 2010,

15. 32section 181.723, subdivision 5, and shall not be effective for a person holding that

15. 33exemption certificate until the exemption certificate expires, is revoked, or is canceled.

16. 1 Sec. 3. REPEALER.

16. 2(a) Minnesota Statutes 2010, section 181.723, subdivision 17, is repealed on May

16.315,2011.

16. 4(b) Minnesota Rules, parts 5202.0100; 5202.0110; 5202.0120; 5202.0130;

16.55202.0140; 5202.0150; and 5202.0160, are repealed on January 1, 2012, except that

16. 6they shall remain in effect for the regulation of an independent contractor exemption

16. 7certificate issued before January 1,2012, under Minnesota Statutes 2010, section 181.723,

16. 8subdivision 5, and shall remain in effect for a person holding that exemption certificate

16 . 9until the exemption certificate expires, is revoked, or is canceled.



NCSRCC
North Central States

Regional Council of Carpenters

May 12,2011

Ms. Cynthia Valentine
Chair, Advisory Task Force on Employee Misc1assification
Minnesota Department of Labor and Industry
443 Lafayette Road N.
St. Paul, Minnesota 55155

Dear Ms. Valentine,

Thank you for the opportunity to serve on the Advisory Task Force on Employee Misc1assification,
and for your work chairing this important group. For almost two years, this Task Force has studied,
discussed, and debated the significant problems related to employee misc1assification, cash payment,
and fraudulent payment schemes in the construction industry. We have weighed proposals to counter
these unlawful and/or unfair practices with the burdens such proposals place on businesses in the
industry that play by the rules.

In the end, through a lengthy process of give and take, the Task Force has made recommendations
that take into account these thoughtful and deliberate discussions. I believe that these proposals
accurately reflects the sentiment of the members of the Task Force as well as many specific policy
suggestions by individual members of the Task Force. These proposals incorporate concerns made by
state agencies, general contractors, subcontractors, small residential home builders, construction
employees, and independent contractors.

I strongly support each of the three recommendations in this report: (1) that the Department of Labor
and Industry continue to educate the construction industry about misc1assification and its
consequences for businesses and workers; (2) that state agencies increase their coordination in
enforcing existing laws related to misc1assification; and (3) that legislation be enacted that would help
to ensure a fair playing field in the construction industry.

Again, thank you for leading this important work.

Sincerely,

7;4fr1AL
Kyle Makarios

James E. Moore
Executive Secretary-Treasurer

Minnesota Office:
700 Olive Street, St. Paul, MN 55130

Phone 651-646-7207 Fax 651-645-8318
www.northcountrycarpenter.org
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Cynthia Valentine
Chief Inf0l111ation Officer
Minnesota Depa11ment of Labor and Industry

443 Lafayette Road N.
St. Paul, Minnesota 55155

Re: AGC of Minnesota Comments to the Advisory Task Force on Employee
Misclassification Rep0l1 to the 2011-2012 Biennium, Eighty-Seventh Legislature

Dear Ms. Valentine:

Although the AGC of Minnesota generally supports the descriptions and recommendations
included in the Advisory Task Force on Employee Misclassification Report to the 2011-2012
BielUlium, Eighty-Seventh Legislature (the "Report"), we do have two significant concerns
about the proposed legislation included in Appendix B to the Report.

First, Subdivision 7(b) of the proposed revisions to Minn. Stat. §181.723 would make
individual directors, officers, owners, and managers of construction companies personally
liable for penalties and fines if, for example, their companies inadveliently failed to renew a
registration or a secretary of state filing or failed to obtain a signed and dated wlitten
contract. Among other problems, such a clause would undennine one of the primary benefits
of incorporation - the protection of individuals and individual assets from the business
liabilities of the company.

In addition, Subdivision 7(d) of §181.723 would make it a violation of the statute for a
conshuction company to pay a subcontractor or supplier without a written contract and a
written invoice. The realities of the construction industry are such that it simply is not always
possible to comply with this proposed requirement, especially for smaller contractors,
subcontractors, and suppliers.

AGC of Minnesota


