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Cost of completing this report 
 
As required in Minnesota Statute §3.197, this document must contain the cost of preparing 
the report at the beginning of the report, including any costs incurred by another agency or 
another level of government 
 
The estimated costs associated with the preparation of this report are: 
 
Staff Time   $ 4,000 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Prepared by the Minnesota Department of Transportation 
Office of Civil Rights 

395 John Ireland Boulevard 
Saint Paul, Minnesota 55155-1899 
Phone Toll-Free: 1-800-657-3774 
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Executive Summary 
 
 
Purpose and Scope of Report 
This Highway Construction Training and Disadvantaged Business Enterprise (DBE) 
Programs Report is submitted by the Commissioner of the Minnesota Department of 
Transportation (Mn/DOT) in response to the requirements specified in Minn. Stat. §174.03, 
Subd.10 and 11.  The Commissioner is required to report by February 1 of each odd-
numbered year to the House of Representatives and Senate committees having jurisdiction 
over transportation policy and finance concerning the commissioner’s compliance with 
respect to the two previous calendar years.  The information in this report covers 2009 and 
2010 and is current as of November 2010.  Please note that those programs which are 
federally funded have a defined fiscal year which runs from October 1 through September 
30.  Other programs which are State funded, have a defined fiscal year which runs from July 
1 through June 30.     
 
Transformational and Sustainable Change 
During the past two years, Mn/DOT has been committed to transformational change in the 
areas included in this report. The Mn/DOT Office of Civil Rights administers all state and 
federally mandated programs to ensure nondiscrimination in the award and administration of 
DOT-assisted contracts in the Department's highway, transit, airport, and highway safety 
financial assistance programs.  Mn/DOT implemented organizational changes in the office in 
order to have our efforts fully integrated into the communities in which we serve.  The 
Disadvantaged Business Enterprise and Workforce Collaborative (Collaborative) group 
(established by Minn. Stat. §174.186) is a flagship initiative for the Department.  The 
Mn/DOT Stewardship Council monitors the initiatives of this group and the overall objective 
is to implement sustainable solutions that benefit all and are developed with input from the 
stakeholders affected.   
 
The Collaborative brings together representatives of eight broad stakeholder groups 
including general contractors, DBE contractors, training organizations, unions, 
business/workforce advocates, non-union contractors/workforce, the Federal Highway 
Administration (FHWA) and Mn/DOT. This group has developed a mission and formed 
eleven project teams instrumental to Mn/DOT’s external civil rights program; benefiting all 
stakeholders including the public.  These project teams include:   
 
• Results Transparency • Coordinated Access Point for potential 

DBEs and diverse workforce recruitment; 
• On-The-Job Training (OJT) Program to 

increase a diverse workforce on projects 
• Civil Rights Program Training 

• OJT Trainee Tracking and Retention • Targeted Group Business (TGB) for State 
Funded Projects 

• DBE Program and Good Faith Efforts • Veteran’s Preference Program for State 
Funded Projects 

• Mentor Protégé Program for DBEs • Construction Pilot Project.    
• Working Capital Loan Fund for DBEs 
• Pilot Project 
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Programs 
Highway Construction Training   
The Federal Highway Administration (FHWA) regulations for the On-the-Job Training (OJT) 
Program requires Mn/DOT to establish apprenticeship and training programs for women, 
minorities, and disadvantaged persons to gain entry-level positions in the construction trade 
and acquire the necessary skills to reach journey level status to ensure that a competent 
workforce is available. The intent of the program is to address the historical under-
representation of members of these groups in highway construction skilled crafts.   The OJT 
Program has several major components and respective responsibilities are shared between 
FHWA, Mn/DOT, and the contractor. 
 
Disadvantaged Business Enterprise (DBE) 
The U.S. Department of Transportation (USDOT) requires Mn/DOT comply with the DBE 
Program on federally funded projects.  49 CFR Part 26 govern regulations requiring 
state/local agencies which receive USDOT financial assistance to establish goals for the 
participation of DBEs.  Three major USDOT operating administrations are involved in the 
oversight of the DBE program: the Federal Highway Administration (FHWA), the Federal 
Aviation Administration (FAA) and the Federal Transit Administration (FTA). The DBE 
Program prohibits discrimination in the award and performance of USDOT-assisted 
contracts.  Its objective is to increase participation of women and minority-owned small 
business enterprises in state and local procurement by: 

• ensuring that small disadvantaged business enterprises (DBE) can compete fairly for 
federally funded transportation-related projects;  

• ensuring that only eligible firms participate as DBEs; and  
• assisting DBE firms in competing outside the DBE Program.  

In addition to establishing project goals, Mn/DOT must identify eligible DBEs through a 
certification process.  The certification of DBEs through the Minnesota Uniform Certification 
Process (Minnesota UCP) applies to businesses owned by socially and economically 
disadvantaged persons, women and minority-owned business as defined in 49 CFR Part 26.  
The Minnesota UCP makes its determination through the Certification Application Committee 
(CAC).  CAC members submit recommendations based on on-site visits, personal 
interviews, reviews of licenses, stock ownership, equipment, bonding capacity, work 
completed, resumes of principal owners and financial capacity.   

Minnesota’s DBE goal is a single goal which includes firms owned by women and minority 
group members operating as primes or subcontractors.  The DBE goal for Federal Fiscal 
Year’s (FFY) 2010 and 2011 is 8.7 percent.   Federal regulations require the setting of 
statewide goals every 3 years.  Minnesota’s DBE goal for FFY 2012 will be submitted prior to 
September 30, 2011.                 

 Preliminary Results 
This report outlines progress made as a result of the OCR reorganization, the DBE and 
Workforce Development Collaborative, increased enforcement, new training programs, 
revised special provisions for each program and the work of stakeholders across the State of 
Minnesota.  We have a long way to go, however, the successes achieved in the past two 
years indicate that we are heading in the right direction as is indicated by the following: 

• Increase of forty-one (41) minority and women OJT trainees placed on projects 
(Seventy (70) in 2009 and one-hundred eleven (111) in 2010). 

• Minority participation on Mn/DOT projects increased from 6.1 percent in 2009 to 7.5 
percent in 2010 and women participation increased slightly from 3.3 percent to 3.9 
percent. 
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• Increase in DBE Subcontractor awards from 9.2 percent in Federal Fiscal Year (FFY) 
09 to 13.2 percent in FFY 10. 

• Increase in total DBE contract awards (prime and subcontractors) from 3.6 percent in 
FFY09 to 5.6 percent in FFY 10. 

 
HIGHWAY CONSTRUCTION TRAINING 

Description of Program 
 
The Federal Highway Administration (FHWA) regulations for the On-the-Job Training (OJT) 
Program requires Mn/DOT to establish apprenticeship and training programs for women, 
minorities, and disadvantaged persons to gain entry-level positions in the construction trade 
and acquire the necessary skills to reach journey level status to ensure that a competent 
workforce is available. The intent of the program is to address the historical under-
representation of members of these groups in highway construction skilled crafts.    
 
The OJT Program involves several major components and shared responsibilities between 
the FHWA, Mn/DOT, and the contractor.  These components include: 

a. Development of Statewide Training Goals – FHWA requests Mn/DOT to submit a 
recommendation of calendar year goals for approval. 

b. Assignment of Contract Training Goals – Mn/DOT selects contracts that will 
include a training goal and assigns the training goals on a contract-by-contract 
basis.  Goals are determined  based on: 

• Availability of minorities and women in the project vicinity 
• Potential for effective training 
• Duration of the contract(s) 
• Dollar value 
• Total anticipated workforce 
• Geographical location 
• Type of work 
• Need for journeyman in the area and by type of trade 
• Statewide goal 
• Satisfactory ratio of journeymen to trainee expected during normal 

operation of the construction project (ordinarily in the range of 10:1 to 
4:1). 

 
The OJT Program requires that a special provision be placed in the contract which specifies 
the number of trainees that are to be assigned to various appropriate highway construction 
skilled crafts for actual hands-on experience.  If a contractor does not attain the contract 
training goal for the project, the contractor could be subject to monetary penalties. 
Authority: 23 CFR Part 230 Subpart A 
  23 U.S.C. 140(a) – Federal-aid Highway Act of 1968 (OJT Program) 

 23 U.S.C. 140(b) – Federal-aid Highway Act of 1970 (OJT Supportive 
Services Program) 

 
 

(1) Describe the highway construction training and skill 
improvement programs the commissioner has conducted and 
administered; 
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Training and Skill Improvement Programs 
 

Class A Commercial Drivers License (CDL) Training Programs – Mn/DOT 
partnered with community organizations to recruit and provide training to women and 
minority candidates seeking a Class A CDL.  The organizations included Tribal 
Employment Rights Offices (TERO), Minnesota State Colleges and Universities 
(MnSCU), Leech Lake Tribal College and community organizations. The training 
focused on teaching the skills required to obtain a Class A CDL, math and reading 
and developing related soft skills needed to gain employment and retention in the 
industry. 
 
The Leech Lake TERO conducted the recruitment, screening, placement and 
retention services.  In the metro area these services were conducted by Merrick 
Community Services and the Minneapolis Urban League.  Instructors from the Leech 
Lake Tribal College and MnSCU provided classroom training which focused on soft 
skills, math, reading and Class A permit preparation.  Behind-the-Wheel instructors 
from the Leech Lake Public Works Department, Dakota County Technical College 
(DCTC) Truck Driver Training Program, Century College Truck Driver Training 
Program and Mn/DOT worked with students to provide them with the necessary 
hands-on experience to prepare them for the test. The testing was administered by 
the Department of Public Safety.  The goal of the five week program was to provide 
graduates with the necessary credentials to be employed by Mn/DOT in the 
Transportation Associate Series, Tribal Public Works Departments, City and County 
Public Works Departments, trucking companies and Highway Heavy contractors.  
Classes were held at the Century College Truck Driver Training Center in Afton, the 
DCTC Training Center in Rosemount, and the Leech Lake Reservation in Cass Lake. 
 
Based on the success of this program, Mn/DOT plans to conduct similar CDL classes 
in 2011 for District 1 and the Fond Du Lac Band of Lake Superior, Chippewa, District 
6 and southern Minnesota area community organizations will follow in FY 2012. 
 
Results: 

• Number of participants served: 52 
• Number of participants enrolled: 52 
• Number of participants who completed training: 44 
• Retention Rate: 84.6 percent 
• Number employed by Mn/DOT: 6 
• Number placed in jobs: 24 

 
Road Opportunities and Diversity Success (ROADS) – Mn/DOT contracted with 
Merrick Community Services in St. Paul to provide Highway Heavy construction 
orientation and skills training by partnering with the St. Paul Building Trades as part 
of their Brownsfield training initiative in both 2009 and 2010.   The five month training 
program included: soft skills, mock interviews, math, reading, financial responsibility 
and eight weeks of hands-on construction-related training to develop the entry-level 
skills and awareness to work on Mn/DOT highway heavy construction projects.  The 
construction training was conducted by trainers from various trade unions.  Merrick 
provided the recruitment and screening, classroom training and placement with 
industry contractors.  They also coordinated the construction training with the unions.  
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Contractors/employers were able to communicate directly with the participating 
community-based organization (CBO) to seek out prospective workers.    
 
The training created a pool of qualified females and minorities ready, willing, and 
able to work.  Participants were provided with employment counselors who provided 
specialized job assistance and employment-related supportive services.  Supportive 
services included, ongoing job counseling, placement assistance, and case 
management, basic support services, including material and financial assistance to 
help candidates successfully transition into highway heavy construction jobs, and 
tracking of recruits up to six months to evaluate progress and ensure higher 
success/retention rates.   
 
Results: 

• Merrick recruited 20 participants. 
• Seven (7) minority and females participants were placed on highway heavy 

construction projects.   
• Other individuals enrolled in the program were able to gain employment in 

other facets of construction such as   vertical construction and over- the- road 
hauling.  
 

Note: For Mn/DOT purposes only, those employed by contractors performing on 
Mn/DOT projects were tracked and monitored.   
 
Highway Heavy Partnering Program – Mn/DOT provided funding to organizations 
with programs that prepare individuals for employment in highway heavy 
construction.  Through this initiative, Summit Academy Occupational and 
Industrialization Center (Summit Academy) and the Operating Engineers Local 49 
Training and Apprenticeship Program (Local 49) partnered to create a program 
designed to supply contractors with qualified minority and women apprentices. The 
first class of enrolled candidates completed their training in early July, 2010 and are 
available for employment with contractors holding or receiving Mn/DOT highway 
heavy contracts.  This program is twenty weeks in duration.  Fifteen weeks of training 
were held at Summit Academy and the last five weeks at the Local 49 Training 
Center in Hinckley. All program candidates were required to satisfy the Local 49 
Apprenticeship Program’s existing prerequisites.  Summit’s training curriculum was 
designed in conjunction with Local 49 and is geared to immediately begin hands-on- 
training in actual industry equipment.  The training at Summit included the following 
subjects: OSHA 10, First Aid CPR, Competent Person Coursework, training on John 
Deere Heavy Equipment Simulators and construction mathematics and basic job site 
preparation.  The Local 49 Apprenticeship Coordinator also spent classroom time 
educating students about employer and union expectations, the career realities of an 
operating engineer, including weather impacts, job location, professionalism on the 
job, production, attitude, safety, promptness and the need for life-long training 
throughout their career. The five week intensive hands-on training at the Local 49 
Training Center included MSHA 3-Day Minor, Grades and Stakes, Confined Space, 
Hazardous Waste, Safety around Earthmoving Equipment, and 80 hours of hands on 
training on loaders, rollers and off-road trucks.  Another class will begin in February 
of 2011.    
 
Results: 

• Number of participants served: 19 
• Number of participants enrolled: 19 
• Number of participants who completed training: 19 
• Retention Rate: 100 percent 
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10 of the 19 students were placed with highway heavy contractors working on 
Mn/DOT projects.  Mn/DOT considers this significant progress considering that the 
class graduated late in the construction season when opportunities are limited, 
especially for apprentices. 
 
Tribal Employment Supportive Services (TESS) Program – In 2009, Mn/DOT 
partnered with the White Earth, Leech Lake, Red Lake, Mille Lacs, Boise Forte and 
Fond Du Lac Tribal Employment Rights Offices, and the Tribal Colleges to conduct a 
five week program providing soft skill and construction industry training for Native 
American Men and Women.  The Tribal Employment Rights Offices that participated 
were the White Earth, Leech Lake, Red Lake, Mille Lacs, Boise Forte and Fond du 
Lac.  The trainers represented contractors and trade unions.  The TERO’s were 
responsible for recruitment and screening, placement, follow-up and case 
management.  The Tribal Colleges were responsible for the soft skills training, math 
and reading curriculum. Industry experts were involved in the construction orientation 
and training to prepare students for entry-level OJT positions on Mn/DOT projects.  
The goal of the training was for participants to obtain the credentials to apply for jobs 
in the highway heavy construction trades and then continue to work on upgrading 
their skills to achieve journey level status.  Graduates of the program received 
Flagger’s Certification and OSHA safety training.  Representatives of Carpenter’s 
Local 606 and the Operating Engineers Local 49 also shared with students the 
benefits of joining a union.  The TERO’s maintain a pool of candidates for contractors 
to access when they are looking to fill positions.  The TERO’s were also able to 
provide assistance with equipment needs such as steel toed boots, safety glasses, 
etc. 
 
Results: 

• Bois Forte (Nett Lake) – recruited 15 participants and placed one (1) Native 
American male.   

• White Earth (Mahnomen) recruited 10 participants and placed three (3) 
Native American males and females in highway heavy construction.   

• Fond du Lac – recruited 11 participants and place one (1) Native American 
laborer.   
 

Note: Programs awarded and expected to begin in 2011: Red Lake and Mille Lacs.   
 
Internship Program – In 2010 Mn/DOT provided funding to pay half of the wages for 
candidates recruited from Mn/DOT sponsored highway construction training 
programs and employed by contractors for up to six months.  Any employer that 
employed graduates of these programs is eligible to receive reimbursement for half 
the wages paid to these individuals for up to six months.  The intent is to provide an 
incentive for contractors to recruit from programs that Mn/DOT and the USDOT have 
invested in, and to provide entry level employees with practical work experience.  
Subsequently, these experienced employees are prepared for new opportunities that 
arise in the construction industry and the employee then earns full-scale wages.   

 
Big Step Program – Developed in 2010 for 2011 implementation is the Highway-
Heavy Opportunities in Training (HHOT) with the Minneapolis Urban League.  The 
Urban League will establish a training outreach and assistance program intended to 
provide the referral of competent and skilled individuals to Mn/DOT highway-heavy 
construction training partners.  The program will connect Mn/DOT, contractors, 
unions and communities of color with the Urban League who will act as a liaison to 
bring minorities and women job seekers into the highway-heavy construction 
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employment pipeline.  Mn/DOT and the Urban League have explored nation-wide 
best practices and this program will follow the model developed by BIG STEP in 
Milwaukee, WI.  BIG STEP is a nationally recognized labor-management partnership 
and a market driven, industry led workforce intermediary dedicated to family 
sustaining jobs.  Included in the program are case management and supportive 
services focused on employment tracking and retention of minorities and women in 
the workforce.  The program will assist contractors in acquiring and maintaining a 
diverse and qualified workforce, and help improve contractor’s performance in 
meeting and/or exceeding Equal Employment Opportunity (EEO) workforce goals. 

 
(2) Analyze the results of the commissioner’s training programs; 

 
Results of Training Programs 

 
Mn/DOT’s goal for placing new minority and women trainees on federally funded 
projects has been 70 for each of the last 5 years.  In FFY 2009, there were exactly 
70 minority and women trainees placed on such projects.  In FFY10, Mn/DOT filled 
111 positions.  That is an increase of forty-one (41) OJT placements this past 
year.  OJT goals on selected federal-aid projects are assigned based on a number of 
factors including:   a) project size/dollar amount, b) number of working days, c) type 
of project, and d) location.  

A breakdown of OJT trainees by race (minority/non-minority), gender, and trade 
follows: 

OJT TRAINEE DATA 
OCTOBER 1, 2008 -SEPTEMBER 30, 2009 

(FFY 2009)
 

OJT PROGRAM 
 

NUMBER OF TRAINEES 
 

JOB CATEGORIES 
 

NON-MINORITY 
 

MINORITY 
 

CRAFT 
     Male 

 
 Female      Male 

 
    Female 

 
 

CARPENTER 
 

0 
 

0 
 

8 
 

0 
 

CEMENT MASON 
 

0 
 

1 
 

2 
 

0 
 

ELECTRICIAN 
 

0 
 

2 
 

0 
 

0 
 

IRON WORKER 
 

2 
 

0 
 

0 
 

0 
 

LABORER 
 

1 
 

3 
 

17 
 

4 
 

OPERATING ENGINEER 
 

0 
 

11 
 

5 
 

0 
 

PIPELAYER 
 

0 
 

0 
 

2 
 

0 
 

TRUCK DRIVER 
 

0 
 

6 
 

4 
 

1 
 

OTHER TRADES 
 

0 
 

1 
 

0 
 

0 
 

TOTALS 
 

3 
 

24 
 

38 
 

5 

 
Tabulation based upon Federal Fiscal Year 2009 
Annual Goal:  70 OJT Placements. 
Total trainees as of 9/30/09 = 70.  Total Minorities = 43 (61.43%).   Total Females = 29 (41.43%).   
Total Minority Females = 5 (7.14%).  Non-Minority Males = 3 (4.30%). 
Total Minority & Female OJT Participation for FFY 2009 = 67 or 95.7%.     
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OJT TRAINEE DATA 
OCTOBER 1, 2009 -SEPTEMBER 30, 2010 

(FFY 2010) 
 

OJT PROGRAM 
 

NUMBER OF TRAINEES 
 

JOB CATEGORIES 
 

NON-MINORITY 
 

MINORITY 
Craft       Male 

 
 Female      Male 

 
    Female 

 
 

LABORER 0 26 39 
 

6 

 
OPERATING ENGINEER 0 13 12 

 
2 

 
PILE DRIVER 0 0 1 

 
0 

 
PIPELAYER 0 0 2 

 
0 

 
TRUCK DRIVER 0 2 3 

 
0 

 
OTHER TRADES 1 1 3 

 
0 

 
TOTALS 1 42 60 

 
8 

 
Tabulation based upon Federal Fiscal Year 2010 
Annual Goal:  70 OJT Placements. 
Total Trainees as of 9/30/09 = 111.  Total Minorities (male & female = 68 (61.2 percent. 
Total Females (minority & white) = 50 (45.05 percent.  Total Minority Females = 8 (7.2 percent.  Non-
Minority Males = 1 (0.9 percent) 
Total Minority & Female OJT participation for FFY 2010 = 110 or 99.1%.     

 
In addition, to the results of the OJT program,  minority participation on Mn/DOT 
projects increased from 6.1 percent in 2009 to 7.5 percent in 2010 and women 
participation increased slightly from 3.3 percent to 3.9 percent.  There were fifty-four 
(54) more minority and women on Minnesota construction jobs in the 2010 
construction season than in the 2009 season. Mn/DOT is working towards making 
workforce data more available. One strategy under consideration is reviewing the top 
10 Mn/DOT construction projects (based on awarded dollar value) and tracking the 
employment levels of minorities and women on those projects over the course of the 
construction season. 
 
Also contributing to the improved results in training programs is the overall workforce 
program changes.  These efforts are a result of the DBE and Workforce 
Development Collaborative, new special provisions and increased enforcement along 
with the new training programs.  Mn/DOT sent letters to contractors holding contracts 
for the top ten (10) projects in the metro area and who were not meeting their DBE 
goals. The letters requested each make a business plan for meeting DBE goals, 
identify recruitment resources they will utilize, and provide projections for what they 
will achieve in terms of minority and women employment.  Follow-up meetings were 
then scheduled with these contractors.  
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During FFY 2010, fifteen in-depth contract compliance reviews were completed by 
Mn/DOT’s Office of Civil Rights.  There were 15 prime contractors and 163 
subcontractors reviewed.   The 15 reviews resulted in two Corrective Action Plans for 
prime contractors.  These corrective action plans are proving to be the most effective 
tools to assist prime contractors with increasing participation by using specific 
measures and result-oriented recommendations. 
 
Additionally, Mn/DOT made the following program changes:   

• Effective June 5, 2009 On-the-Job Training (OJT) Program Plans are due at 
time of bid – On federally funded contracts that include an OJT requirement, all 
bidders are required to submit an OJT Plan at time of bid opening.  Failure to submit 
this data will result in a bid determined to be non-responsive. 

• Effective March 26, 2010 the length of time that an individual can remain 
enrolled as a trainee was extended to mirror the hours needed to complete a 
Certified Apprenticeship Program – There are specific requirements in place that 
determine the amount of OJT hours required for an individual to complete a Certified 
Apprenticeship Program.  Depending on the trade, the hours may range between 
2000 - 8000.  This step was taken to promote retention of minority and women 
apprentice members and trainees.   

• Effective July 23, 2010 a new Special Provision was incorporated that applies 
to projects where the apparent low bid is in excess of $5 million – On applicable 
projects the Apparent Low Bidder (ALB) has 5 business days to submit project and 
company workforce data to the Office of Civil Rights (OCR).  The required data 
includes: the workforce statistics of the ALB during the previous 12 month period, a 
projection of minority and women employment hours they expect to achieve for the 
entire project (including subs), a contingency plan if they determine that their current 
workforce levels are insufficient to achieve the stated project goals and the 
recruitment sources they will use to recruit minority and women candidates.  This 
requirement is a condition of award and must be received within the specified time 
frame by OCR. 

• August 2010 the reimbursement amount for hours worked on a federally 
funded project by trainees was increased – Previous reimbursement amounts 
were between $1and $3.  Now, if a contractor employs a trainee who is a graduate of 
a Mn/DOT OJT Supportive Services (OJT SS) Program, they can be reimbursed at 
$5 per each hour worked by these individuals on federally funded Mn/DOT projects.  
A contractor that provides a mentor for that same trainee will be reimbursed an 
additional $5/hour for a maximum total of $10 per hour worked by individuals 
recruited from Mn/DOT OJT SS Programs.   

(3) State the amount of Federal funds available to this state under 
United States Code, title 23, section 140, paragraph (b); 
 

Federal Funds Available 
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Congress established a source of funding for DOT’s to develop training programs, to 
increase the effectiveness of construction training programs, and to increase the 
opportunities for minorities and women to gain entry into the highway heavy construction 
industry. This amount was capped at $10,000,000.  It is also a mechanism for Mn/DOT to 
assist contractors in meeting the goals and objectives of the OJT Program and 
nondiscrimination laws.  Mn/DOT is able to apply for these funds to be used for the following 
initiatives: recruiting, counseling, remedial training, and OJT Program administration 
conducted by parties not employed by Mn/DOT.  Mn/DOT is approved by FHWA to receive 
$1,971,821 million dollars over the last 2 fiscal years. This includes:  $912,432 
(ARRA/OJT/SS FY 10-11); $772,577 (OJT/SS FY 11-12) and $286,812 CDL/OJT/SS (FY09-
10).  These funds continue to be the driving force behind the construction training programs 
delivered thus far, and will be the emphasis for maintaining successful initiatives, along with 
efforts to inspire innovation for new construction training programs.  

 
 

(4) Identify the amount spent by the commissioner in conducting 
and administering the programs.   

 
Amount Spent By Mn/DOT 
 

Mn/DOT has committed $6.2 million over the five year period of 2009 through 2014 for 
workforce development, training and other DBE and Collaborative initiatives.  Authorized 
by Chapter 36 from Laws of 2009 where:  “the commissioner shall expend up to one-half 
of one percent of the federal appropriations under that paragraph as grants to 
opportunity industrialization centers for job training programs related to highway 
construction.”   The chart below describes an increased training funding approach:  

 
 
In 2009/2010 the dedicated $700,000 was utilized as follows: 
 

State Fiscal 
Year 

Program 
Type Program Description STIP Total  

2010 Workforce 
Development 

Workforce Development – Six month Internships with 
trucking and highway heavy construction $384,000 

 
State Road Construction Appropriation/Budget (SRC) 

(In millions of dollars) 
 Current 

2010 
Current 

2011 
Forecast 

2012 
Forecast 

2013 
Forecast 

2014 
Highway User taxes 

(State Funds) 250.2 210.2 290.2 290.2 290.2 

Federal Highway Aid 301.1 500.5 344.8 344.8 344.8 

SRC Budget 551.3 710.7 635 635 635 
      

½ of 1% of the 
Federal funds 1.5 2.5 1.7 1.7 1.7 

      
Dedicated Amount 0.7 1.2 1.2 1.4 1.7 
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2010 Workforce 
Development 

Workforce Development – Heavy equipment operator 
training at Staples/Motley for minorities and women $250,000 

2010 Workforce 
Development 

Workforce Development – Minority and Women 
Outreach – West Metro $66,000 

   $700,000 

In 2010/2011 the dedicated $1.2 million will be used as follows (this 
includes some DBE programs): 

Proposed Use of STIP Funding 2011 

 

State 
Fiscal 
Year 

Program Type Program Description STIP Total 

2011 Internship Reimbursements 
Provide reimbursements to Prime 

Contractors for OJT Trainees – Placed 
FFY 2010 – 2011 

$150,000 

2011 Construction/Project 
Management Education 

Provide education tuition to 
women/minorities in construction/project 

management 
$75,000 

2011 Commercial Driver’s License 
Training 

Provide CDL Training to 
women/minorities in District 1 ($75,000), 

District 6 ($75,000) and Metro Area 
Teamsters Union ($100,000) 

$300,000 

2011 Greater MN Outreach/OJT 
Training 

Provide OJT training opportunities in 
Greater Minnesota area. $70,000 

2011 Partnership w/ DHS 
Provide OJT training opportunities 

focused on Native American and African 
American individuals. 

$100,000 

2011 Intensive Bidding and 
Estimating Training 

Provide intensive bidding and estimating 
training for certified Disadvantaged 

Business Enterprises (DBE). Work with 
potential contractor to develop 4-5 week 

training program to assist DBE’s to 
become proficient at bidding and 

estimating. 

$110,000 

2011 Business Development 
Services 

Provide statewide business development 
services for certified DBE’s businesses. 

Expand existing DBE business 
development services to reach DBEs in 

out-state Minnesota 

$395,000 

   $1,200,000 
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
PROGRAM 

 

Description of Program 
The U.S. Department of Transportation (USDOT) requires Mn/DOT comply with the 
Disadvantaged Business Enterprise (DBE) Program on federally funded projects.  The DBE 
program prohibits discrimination in the award and performance of USDOT-assisted 
contracts.  The objective of the DBE program is to increase the participation of women- and 
minority-owned business enterprises in state and local procurement.  The DBE regulations 
require state and local transportation agencies that receive USDOT financial assistance to 
establish goals for the participation of DBEs. Three major USDOT operating administrations 
are involved in the oversight of the DBE program:  the Federal Highway Administration 
(FHWA), the Federal Aviation Administration (FAA) and the Federal Transit Administration 
(FTA).   

In addition to establishing goals, state and local recipients of USDOT funds identify eligible 
DBEs through a certification process.  The certification of DBEs applies to businesses owned 
by socially and economically disadvantaged persons as defined in the federal regulations.  
Certifiers make the determinations based on on-site visits, personal interviews, reviews of 
licenses, stock ownership, equipment, bonding capacity, work completed, resumes of 
principal owners and financial capacity.  The main objectives of the DBE Program are: 

• To ensure that small disadvantaged business enterprises (DBE) can compete fairly 
for federally funded transportation-related projects.  

• To ensure that only eligible firms participate as DBEs.  
• To assist DBE firms in competing outside the DBE Program.  

In Minnesota, there is a single DBE goal which includes firms owned by women and minority 
group members operating as prime or subcontractors.  The DBE goal for Minnesota is 8.7 
percent for FFY 2010 and 2011.  Federal regulations require statewide goals be established 
every three years.  Mn/DOT will submit the next goal request prior to September 30, 2011 for 
FFY 2012.       

 Definition of DBE  

DBEs are for-profit small business concerns in which socially and economically 
disadvantaged individuals own at least a 51 percent interest and control management and 
daily business operations.  

African Americans, Hispanics, Native Americans, Asian-Pacific and Subcontinent Asian 
Americans, and Women are presumed to be socially and economically disadvantaged.  
Other individuals can also qualify as socially and economically disadvantaged which is 
determined on a case-by-case basis.  

Requirements for DBE Participation  

To participate in the DBE program, a small business owned and controlled by socially and 
economically disadvantaged individuals must receive DBE certification from the relevant 
state agency.  In Minnesota, DBE certification is granted by the Minnesota Uniform 
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Certification Program (MnUCP) which is comprised of Mn/DOT, Metropolitan Council and 
Metropolitan Airports Commissioner.  

An eligible owner must have a personal net worth that does not exceed $750,000.  A small 
business firm must meet SBA size criteria and have average annual gross receipts not to 
exceed $22.41 million.  Size limits for the airport concessions DBE program are higher.   

1) State the department’s annual overall goal, compared with the 
percentage attained: 

Annual Goal and Attainment Rates 

The Federal Highway Administration DBE goal approved for Minnesota in FFY 2009 was 
15.3 percent.  The achievement rate was 3.6 percent.  For FFY 2010 and 2011, the DBE 
goal is 8.7 percent.  The achievement rate for FFY 10 was 5.6 percent.   

Minnesota’s next DBE goal request is due on September 30, 2011 for FFY 2012. 

2) Explain the methodology, applicable facts, and public     
participation used to establish the overall goal:   
 

Goal Methodology and Public Participation 
 

Mn/DOT’s Office of Civil Rights established the overall goal of 15.3 percent for FFY 2009 
using the factors described in 49 CFR Part 26.45.  The Minnesota Department of 
Transportation DBE Program Goal Setting Methodology for Federal Fiscal Year 2009 
document (Attachment A) provides details of the methodology used, all applicable facts and 
public participation solicited to establish the overall goal of 15.3 percent. This methodology 
included the use of the 2005 NERA Economic Consulting availability study entitled “Race, 
Sex and Business Enterprise:  Evidence from the State of Minnesota. “ 
 
Mn/DOT’s Office of Civil Rights established the overall goal of 8.7 percent for FFY 2010 
using the factors described in 49 CFR Part 26.45.   The Minnesota Department of 
Transportation DBE Program Goal Setting Methodology for Federal Fiscal Year 2010 
document (Attachment B) provides details of the methodology used including, all applicable 
facts such as data charts and public participation solicited. This methodology incorporated; 
 

1) NERA, Study used in 2009 (15.3 percent) 
2) The U.S. Census Bureau Data and The DBE Directory provided information on 

DBEs who were ready, willing and able to perform construction and construction-
related work on Mn/DOT projects sorted by NAICS codes.  The analysis yielded 
a 2 percent relative availability of DBEs. 

3) The Bidders List methodology examined data on federally funded contracts 
awarded by Mn/DOT local jurisdictions during a fifteen month period.   This 
resulted in a data point of 8.8 percent relative availability of DBEs.  
 

These three data points were then averaged to arrive at the overall DBE goal for FFY 2010 
8.7 percent.   
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 Goal Calculation 

Averaging Data Points DBE Goal 

15.3% + 2% + 8.8% = 26.1  (÷ 3)  = 8.7% 

 
 
 (3) Describe good faith efforts to meet the goal, if the goal was not 

attained. 
 

Good Faith Efforts  
 

Mn/DOT has a combination of ongoing good faith efforts initiatives intended to assist in 
reaching Minnesota’s DBE goal including: 
  

1) Implementing recommendations of the DBE and Workforce Development 
Collaborative Group and the work of the eleven (11) project teams,  

2) Formed the Pilot Project Team to assess the feasibility of trying a different project 
management approach on Mn/DOT projects in a manner that would increase the 
likelihood of DBE’s participation on projects and/or participate as primes.  This team 
was formed in August 2010. 

3) Promote earlier involvement in order to maximize DBE participation on Mn/DOT 
projects. 

4) Providing training to DBE’s on ‘How to Use Bid Express’ for those who expressed a 
desire to learn more about Mn/DOT’s electronic procurement tool when submitting 
quotes/bids for consideration. 

5) A targeted approach to increasing DBE participation focusing on three specific areas:  
a) Develop and improve DBE Business Development Program services; 
b) Improve and increase DBE Good Faith Efforts enforcement to ensure DBE 
businesses have equal access to work on Mn/DOT projects; and  
c) Increase and target DBE outreach efforts to grow the pool of available DBEs.  
 

DBE and Workforce Collaborative Group 
  
The Disadvantaged Business Enterprise & Workforce Collaborative focuses on the 
Mn/DOT’s strategic direction of transparency.   Mn/DOT leadership and the Office of Civil 
Rights are committed to working with stakeholders, including general contractors, DBEs, 
community/business advocates, unions, non-union contractors and the FHWA in identifying 
and implementing innovative solutions to increase participation of DBEs on Mn/DOT 
projects. 
 
During the 2010 Legislative Session, the Minnesota Legislature passed §174.186 
Disadvantaged Business Enterprise Collaborative, directing Mn/DOT to convene the 
Collaborative and to report back on its progress during the 2011 Legislative Session. 
The members of the Collaborative, working with an independent facilitator, built trust and 
shared ownership of the common goal of improving the DBE Program. A staff person from 
the Office of Civil Rights Office is assigned to each project team.  The Collaborative 11 
project teams are:   
 
• Results Transparency • Coordinated Access Point for potential 

DBEs and diverse workforce recruitment; 
• On-The-Job Training (OJT) Program to 

increase a diverse workforce on projects 
• Civil Rights Program Training 
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• OJT Trainee Tracking and Retention • Targeted Group Business (TGB) for State 
Funded Projects 

• DBE Program and Good Faith Efforts • Veteran’s Preference Program for State 
Funded Projects 

• Mentor Protégé Program for DBEs • Construction Pilot Project.    
• Working Capital Loan Fund for DBEs  
 
 
Office of Civil Rights Restructuring 
 
In May 2009, Mn/DOT’s internal Office of Civil Rights was restructured with input from 
Disadvantaged Business Enterprises, Community Based Organizations, DBE and Workforce 
Development Advisory Team Members, Association of General Contractors, Subcontractors, 
Unions, Department of Human Rights, Affirmative Action Office, Individual Employee 
Meetings, and Construction Project Personnel.  Mn/DOT took an extensive review of other 
states organizational structures.  Attachment C is the current OCR organizational chart.   
The current structure aligns the Office’s programs, products and services to meet: 

• External customer/partner/stakeholder needs 
• Expansion of a DBE Business Development Program 
• Internal Accountability 
• Advanced Data Reporting Capability 
• Regionalization of the DBE and Contract Compliance Specialists to strengthen 

relationships with all partners 
• Development of employee skill sets 

 
The DBE Section of the Office of Civil Rights has a new supervisor and is fully staffed as of 
October 30, 2010. The state is divided into four regions with one specialist assigned to each 
area. It is critical to work with the primes and DBEs located in those regions.   The Veteran’s 
Preference Program enacted in 2009 is assigned a specialist and the proposed Targeted 
Group Business Program will also be managed under this unit. The Business Development 
Section has a new supervisor and staff that include a Business Development Specialist, 
Contract and Grants Administrator, Program Outreach Coordinator, and Civil Rights and 
Labor Management Systems and Data Administrator. A great portion of this structure 
includes outsourcing all federal grants and Mn/DOT funds to community organizations and 
private businesses. 
 
Targeted Approach  

Mn/DOT uses a targeted approach that focuses on three specific areas to increase DBE 
participation in the delivery of federally funded projects.   
 

1. Enhance and improve DBE Business Development Program services to 
increase pool of available DBE’s. 
 

Mentor Protégé Program (Collaborative Project Team) - The Mentor/Protégé Program will 
assist DBEs to become more proficient in their respective area of work or increase their 
capabilities.  The program will focus on increasing the volume of work that emerging DBEs 
are capable of obtaining to broaden the base of their business activities, and increasing the 
number and long term stability of certified DBE firms. A Mentor/Protégé arrangement exists 
when an experienced company or individual (Mentor) provides assistance and training to a 
certified DBE (Protégé). The Mentor Protégé arrangement can range from technical to 
management assistance, or the creation of a new, jointly-owned firm or agreement. All 
applications for the Mentor/Protégé Program are reviewed on a case-by-case basis. 
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• Developed the Mentor Protégé program. Mn/DOT as part of the Minnesota Unified 
Certification Program worked with Met Council and MAC to develop streamlined 
processes to accept Mentor and Protégé applications, agreements and UCP 
approvals. The objective was to have 10 Mentor Protégé agreements executed by 
December 2010. The project executed 11 agreements.   
 

• Identified 114 Highway Heavy contractors as possible mentors. 
 

• Twenty-seven protégé applications have been received and are waiting to be paired 
with mentors. Identified 299 Highway Heavy DBEs. 
 

• Mn/DOT received a federal grant of $200,000 to provide reimbursement to mentors 
for assistance provided to protégés.  

 
• The marketing and outreach efforts have been established and will develop a 

networking group format.  
 

• Developed a directory for approved Mentor/Protégés.  
 

• Mentor protégé brochure marketing the program was completed. 
 

• Established an agreement with South Central College to conduct classes with 
approved protégés to assist with enhancing their business plans with emphasis on 
business development objectives and goals.     

 
Working Capital Loan Fund (WCLF)  (Collaborative Project Team) - The program  provides 
short-term working capital loans to certified DBE firms on specified Mn/DOT projects. The 
goal of the program is to enable DBEs to successfully expand and grow their businesses. 
The WCLF began with a small pool of state funds with the potential for minimal growth with 
the addition of interest on repaid loans. The WCLF will be operated using loan fund industry 
standards and will require DBEs to have some creditworthiness to be eligible for a loan.  The 
fund currently as $218,000 for the first year of operation and is developing a plan to increase 
this amount. 
 

2. Improve and increase DBE Good Faith Efforts (GFE) enforcement to ensure 
DBE businesses have equal access to work on Mn/DOT projects. 

 
As mentioned earlier, OCR is reorganized which included assigning DBE Specialists by 
Region.   The DBE specialists have been focusing in 2010 on working directly with 
Minnesota’s prime and sub contractors, along with the DBEs available in that region, to 
suggest ways to increase DBE participation on individual projects. 
 
Mn/DOT implemented revised DBE Special Provisions effective with the October 22, 2010 
letting. The goal of the changes is to increase enforcement of the program guidelines and 
increase DBE participation.   

 
DBE Special Provisions Goals: 

The goals of the revised DBE Special Provision are to maximize all feasible opportunity 
for DBEs and small businesses to participate in contracts financed in whole or in part 
with federal funds and are intended to achieve the following objectives: 
 

1. Promote earlier involvement in order to maximize DBE participation on projects; 
2. Increase the number of contractors meeting and exceeding their DBE commitment at 

the time of bid letting;  

                   Highway Construction Training and  
                   Disadvantaged Business Enterprise (DBE) Programs 
                   Minnesota Department of Transportation Page | 19      



3. Shift good faith efforts to before the bid submittal thus eliminating most 0 percent 
commitment rates submitted in bids (an established performance measure) 

 
DBE Special Provisions Summary: 

1. Sets clear expectations, timelines and assessments pertaining to meeting the goal or 
GFE. 

2. Modifies a current three day provision regarding the submission of GFE 
documentation to five enforceable business days. 

3. Provides for the Office of Civil Rights to work diligently at complete GFE processes 
within the scope of 10-12 business days whenever possible. 

4. The Special Provisions have been reconciled with the current terminology provided 
for within 49 CFR Part 26 and Appendix A.  

5. Sets clear protocol, policy and provision regarding the Apparent Low Bidder (ALB)’s 
reconsideration due process rights. 

 
DBE Special Provisions Implementation Timeline: 

1. Letter to Primes, DBE’s, Mn/DOT, State, City, County, Project Managers, etc. went out 
August 31, 2010 announcing and attaching a new DBE Special Provision, training 
announcement and flowchart of the new process.   (See, 
http://www.dot.state.mn.us/civilrights/dbe/index.html) 

2. Training for all on the DBE Program, DBE Special Provision and Business Development 
Programs was conducted on September 21, 2010. 

3. In September and October internal changes to all websites and internal policies and 
procedures were completed. 

4. October 22, 2010-DBE New Special Provision implemented. 
5. A thorough and detailed letter was sent to all Contractors on October 27, 2010 from the 

Office Director clearly stating the changes taking place and reiterates what the good 
faith efforts contract clearance process includes.  

 
Pre-Qualification Program Participation 

1. Mn/DOT has convened a DBE Professional/Technical Consultant Roundtable which 
has been meeting quarterly this past year.  This group consists of DBEs and 
members of Mn/DOT to specifically address and discuss: 

2. Questions, issues and concerns from DBEs 
3. Consultant collaboration updates and initiatives 
4. Consultant contracting news 
5. Possible development of a pilot project to incorporate more small business 

participation in Mn/DOT’s Pre-qualification Program 
6. Specific ways that DBE’s can increase their chances of being awarded a 

professional/technical contract.  
 
 

3.  Increase and target DBE Outreach efforts to grow the pool of available DBE’s. 
 

Mn/DOT contracted with an outside consultant, The Dieringer Group, to conduct an in-depth 
needs assessment for both the DBE Program and Workforce/On-the-Job Training Program.  
The information obtained from the needs assessment provided valuable insight into DBE 
businesses. It also called attention to the concerns of OJT providers regarding success and 
barriers. This information will was used in 2010 to revise various business development 
outreach and training strategies for implementation in 2011. 
 

Coordinated Access Point for Recruitment (Collaborative Project Team) 
Create a single point of entry for major certifications in Mn/DOT construction project 
procurement. A proposal to create a single certification has been developed and 
approved by the collaborative.   The intent is to grow the number and variety of 
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certified DBEs bidding on projects and develop a user-friendly and effective DBE 
directory that is useful to both contractors and DBEs.  
 
Enhance Mn/DOT’s DBE directory: Work with internal and external clients to develop 
a more effective DBE directory.  Mn/DOT is currently implementing a new database 
system titled the Civil Rights Labor Management System (CRLMS) that will allow 
access to improved information about DBE businesses.  CRLMS is currently in the 
beta testing stage and will be ready for full implementation in December 2011.  
Revisions to the DBE Directory section will come after this phase. 

 
Develop targeted outreach efforts to increase DBE pool 
Work with industry-specific outreach events to host various industry unions and 
associations to reach a broader DBE audience. Research and identify under-
represented work types on Mn/DOT projects.  Mn/DOT staff has begun discussions 
with representatives from local Heavy Equipment Operators union and the Electrical 
Contractors Association to develop DBE education and outreach event for potential 
DBE businesses. Mn/DOT Office of Research conducting gap analysis of DBE’s for 
use in developing targeted DBE Outreach.  OCR attended December 17th Heavy 
Equipment Operator Union DBE Outreach event for current union members 
interested in becoming a certified DBE. Approximately 20 people in attendance. 

 
Continue working with the three selected organizations to conduct DBE Outreach 
and Business Assistance: Midwest Construction Group/Association of Women 
Contractors, Performix Business Services and Selby Area Community Development 
Center. These organizations will develop a coordinated strategy using the gap 
analysis information to outreach to potential DBE’s identified as a need within 
Mn/DOT. 
 
There have been many DBE outreach and awareness events in which Mn/DOT staff 
has participated.  Approximately, 300 DBE applications have been distributed at 
these events. Approximately, 50 firms have submitted DBE applications as a result of 
these efforts. Provide a DBE orientation for newly certified and re-orientation for 
currently certified DBE firms that covers “What it means to be a DBE,” this orientation 
will also include a needs assessment for newly certified firms and an evaluation for 
current non-bidding DBE firms to identify the training path which will enable the DBE 
firms to overcome their social and economic disadvantage. 

 
Provide training sessions to enhance technical expertise of DBE firms in areas such 
as financial management, bookkeeping, accounting, marketing, risk management, 
bidding and estimating, Mn/DOT’s pre-qualification program, and individualized 
training to enhance the technical training provided when necessary.  Mn/DOT staff 
along with Business Development consultant contractors has presented over 30 
training sessions to over 600 DBE participants on topics ranging from accounting, 
financial skills and sales presentation to the Mn/DOT Pre-Qualification program.  See 
Attachment D, Office of Civil Rights Marketing, Outreach and Training FY 2009-2010, 
for specific marketing, outreach and training activities. 
 
4) Describe actions to address overconcentration of 

disadvantaged business enterprises in certain types of work. 
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Overconcentration 
 
Description 
The DBE Program is not to exclude any person from participation in, deny any person the 
benefits of, or otherwise discriminate against anyone in connection with the award and 
performance of any contract covered by this part on the basis of race, color, sex, or national 
origin.   In administering the DBE program, Mn/DOT must not, directly or through contractual 
or other arrangements, use criteria or methods of administration that have the effect of 
defeating or substantially impairing accomplishment of the objectives of the program with 
respect to individuals of a particular race, color, sex, or national origin. 
 
Mn/DOT’s Disadvantaged Business Enterprise (DBE) Program maintains a commitment to 
ensuring that DBEs have the opportunity to participate in the performance of contracts and 
subcontracts financed in whole or in part with Federal funds.  It does so by providing a level 
playing field for small minority-and women-owned companies wanting to do business with 
Mn/DOT and other agencies receiving federal funds.  The federal regulations address the 
issue of overconcentration at 49 CFR §26.33. 
     
If there is a determination made by Mn/DOT that DBE firms are so over-concentrated within 
a certain type of scope of work as to unduly burden the opportunity of non-DBE firms to 
participate within the same type of work, Mn/DOT must devise appropriate measures to 
address this overconcentration.   Measures may include the use of incentives, technical 
assistance, business development programs, mentor protégé programs, and other 
appropriate measures designed to assist DBEs in performing work outside of the specific 
field in which you have determined that non-DBEs are unduly burdened.  Mn/DOT may also 
consider varying its use of contract goals, to the extent consistent with §26.51 (race-neutral 
means of facilitating DBE participation), to insure that non-DBEs are not unfairly prevented 
from competing for subcontracts.  Proposed measures to address issues of 
overconcentration and the determination that such a need exists must be approved by the 
Federal Highway Administration (FHWA).  Once approved, the measures become part of the 
DBE program. 
 
Action Steps 
The DBE Directory is comprised of approximately 625 disadvantaged business enterprises.  
These DBEs represent highway heavy and professional service DBEs who do business with 
Mn/DOT, Metropolitan Airport Commission (MAC) and The Metropolitan Council (MET 
Council).   The following is its demographic profile: 
 

• Women-owned (non-minority) DBEs – 295 or 47.2 percent of the total 
DBEs 

• Latino/Hispanic DBEs – 65 or 10.4 percent of the total DBEs 

• African American DBEs – 150 or 24 percent of total DBEs 

• Asian/Pacific Islanders – 60 or 9.6 percent of total DBEs 

• Native American DBEs – 53 or 8.5 percent of total DBEs 

• Other (those identifying themselves as other ethnic groups) DBEs – 2 
or .32 percent of total DBES. 

Mn/DOT projects for FY2009 show the greatest DBE participation within the following scopes 
of work:   
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Fencing Striping 
Trucking Traffic Control 
Site Preparation Erosion Control 
Landscaping Electrical Supplies 

  
In 2009, DBE participation occurred most frequently in the following areas of work: trucking, 
landscaping, traffic control and electrical supplies.  It is unclear whether this is the result of 
solicitation by contractors only within these areas of work or whether it indicates an 
overconcentration of certified DBEs in these entry points in the highway heavy/road 
construction industry. 
 
Mn/DOT projects for FY2010 show the greatest DBE participation within the following scopes 
of work:   
 

Trucking Pavement Marking 
Traffic Control Erosion Control 
Site Preparation Fabrication of Metals 
Landscaping Electrical Supplies 

 
In 2010, DBE participation occurred most frequently in the following areas of work: trucking, 
traffic control, pavement marking, landscaping and electrical supplies.  As stated above, it is 
unclear whether this is the result of solicitation by contractors only within these areas of work 
or whether it indicates an overconcentration of certified DBEs in these entry points in the 
highway heavy/road construction industry.  These issues are currently under review.  
Mn/DOT will develop a plan to determine whether there is an over-concentration and the 
appropriate steps for corrective action.   
 
The highway heavy and road construction industry often requires emerging small businesses 
to have access to financial liquidity and collateral to secure significant amounts of capital 
funding in advance of performance.  These financial requirements may function as a barrier 
to women and members of communities of color who historically have not had the same 
access to the credit market.  Therefore, it is common to have an overconcentration within 
scopes of work that do not a large amount of capital.  These areas of work are generally 
within landscaping, trucking, pavement marking, concrete cutting and other general scopes 
of concrete work, fencing, traffic control, grading and site prep work, grading/excavation and 
general construction clean up.  There is also an increased likelihood of over-concentration of 
DBEs in the material supplies as this usually does not require large sums of start-up capital. 
 
Mn/DOT responded by taking the following steps: 

1. Mn/DOT piloted a new approach to managing its overall goal setting.  The process 
was implemented in goal setting for the 2011 construction season.  The DBE 
Program revisited the designation of contracts as race-gender neutral.  Previously, 
contracts for $350,000 or less were automatically identified as race-neutral for DBE 
participation purposes.  For the 2011 construction season, the determination of 
whether the contract includes DBE goals will be made by considering DBE capacity 
rather than a set dollar amount.  This strategy should increase the number of DBEs 
who have the capacity to participate as primes on smaller sized Mn/DOT projects.   

2. The Mentor Protégé Program discussed previously, assists in addressing some of 
the barriers experienced by emerging DBE businesses. The program helps them to 
expand into non-traditional areas of work or compete in the marketplace outside the 
DBE Program through means such as training and assistance from other firms.  The 
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Mentor/Protégé Program assists DBEs to become more proficient in their respective 
area of work.  More importantly, the program is able to work in collaboration with the 
DBE Program in implementing alternative strategies which address issues of over-
concentration within respective scopes of work caused by barriers commonly faced 
by DBEs.  These include a lack of financial support, lack of basic business 
management skills, strategic marketing, etc.  The Mentor Protégé Program focuses 
on increasing the volume of work that emerging DBE’s are capable of obtaining, 
broadening the activities, and increasing the number and long term stability of 
certified DBE firms.   

3.  Also noted previously, the Working Capital Loan Fund (WCLF) Program provides 
short-term working capital loans to certified DBE firms on specified Mn/DOT projects.  
The goal of the program is to enable DBEs to be successful and to expand and grow 
their businesses. The WCLF operates by using loan fund industry standards and 
require DBEs to have some creditworthiness to be eligible for a loan.  All loan 
requests are reviewed by an independent credit committee for approval. 

5.  State the number of contracts that included disadvantaged 
 business enterprise goals, the number of contractors that met 
 established disadvantaged business enterprise goals, and 
 sanctions imposed for lack of good faith efforts. 

 
Contractor Performance 

 
2009 Data 
In 2009, approximately 483 Mn/DOT projects had proposed DBE goals on them.  Of the 483 
contracts with DBE goals, contractors met the goal in 102 contracts or 21 percent of them. 
  
 
2010 Data   
In 2010, approximately 226 Mn/DOT projects had proposed DBE goals on them.  Of the 226 
contracts with DBE goals, contractors met the goal in 119 contracts or 53 percent of them.” 
 
The federal regulations require contractors who fail to meet the DBE goal on a project 
provide evidence to demonstrate that they made adequate good faith efforts to do so despite 
being unsuccessful.  A contractor’s failure to meet this standard will result in the rejection of 
its bid.  Mn/DOT did not reject bids in 2009 or 2010 for a failure to make adequate good faith 
efforts. 
 
The federal regulations allow Mn/DOT to impose monetary sanctions or withhold progress 
payments for failure to make adequate good faith efforts after the contract has been 
awarded.   Mn/DOT did not impose sanctions against any contractors for failing to make 
good faith efforts.  
 

6.  Describe contracts with no disadvantaged business 
enterprise goals; and, of those, state number of contracts and 
amount of each contract with targeted groups under section 
16C.16.   
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Contracts with No DBE Goals 
 
In accordance with the requirements of Minn. Stat. §16C.16 Mn/DOT committed to ensure 
that all minority-owned, women-owned or veteran-owned small businesses have the 
opportunity to participate in the performance of contracts and subcontracts financed in whole 
or in part with federal or state funds.  Mn/DOT implemented a Veterans Preference Program 
and proposing legislation which reinstates its Targeted Group Business (TGB) Program in 
2011.  
  
Veterans Preference Program  
 
Since the program’s inception in February of 2010, a total of 107 state funded Mn/DOT 
projects included either a veteran participation goal or was subject to a veteran preference.  
The Veterans Preference Program Participation Report (Attachment E) details the contract 
dollars on Mn/DOT projects. 

• A total of 107 projects were given a veteran goal.   
• The contractors met or exceeded the goal on 33 contracts, or 31 percent of the time. 
• 2 contractors self-identified as a veteran-owned business to receive the veteran’s 

preference on the state funded Mn/DOT project. 
 
Minn. Stat. §161.321 Subd. 2, (2) sets forth a goal for the use of veteran-owned small 
business.  Specifically, it applies to recently separated veterans who have served in active 
military service at any time, those who have been discharged under annual honorable 
condition, and Veterans who meet other statutory requirements.     
 
Mn/DOT’s Veterans Preference Program is managed by the Office of Civil Rights.  The 
program is structured as a hybrid of the approach used by Admin and the DBE Program.   
The program allows for a 6 percent Veteran preference that applies solely for the purpose of 
evaluating proposals; and the value of which was not to exceed $60,000.  It is not used to 
determine the contract award amount or payment due to the contractor under the contract.  
There are also veteran goals set on projects falling under the auspices of Minn. Stat. 
§161.321 Subd. 2. 
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Acronyms   

ALB – Apparent Low Bidder 

ARRA – American Recovery and Reinvestment Act of 2009 

CAC – Certification Application Committee 

CBO – Community Based Organization 

CDL – Commercial Drivers License 

CFR – Code of Federal Regulations 

CPR – Cardio Pulmonary Resuscitation 

CRLMS – Civil Rights Labor Management System 

DBE – Disadvantaged Business Enterprise  

DCTC – Dakota County Technical College 

EEO – Equal Employment Opportunity  

FAA – Federal Aviation Administration 

FFY – Federal Fiscal Year 

FHWA – Federal Highway Administration 

FTA – Federal Transit Administration 

GFE – Good Faith Efforts 

HHOT – Highway Heavy Occupations Training 

MAC – Metropolitan Airports Commission 

MEDA – Metropolitan Economic Development Association 

Mn/DOT – Minnesota Department of Transportation 

MnSCU – Minnesota State Colleges and Universities 

Mn/UCP – Minnesota Unified Certification Program 

MSHA – Mine Safety and Health Administration 

NAICS – North American Industry Classification System  

OCR – Office of Civil Rights 

OFCCP – Office of Federal Contract Compliance Programs 

OJT – On the Job Training 

OSHA – Occupational Safety and Health Administration 

ROADS – Road Opportunities and Diversity Success 

SALT – State Aid for Local Transportation 

STIP – Statewide Transportation Improvement Program 

TERO – Tribal Employment Rights Offices 

TESS – Tribal Employment Supportive Services 

TGB – Targeted Group 

USDOT – United States Department of Transportation 

WCLF – Working Capital Loan Fund 
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Minnesota Statute §174.03, Subd. 10-11 
 

Subd. 10. Highway construction training; report. 
(a) The commissioner of transportation shall utilize the maximum feasible amount 

of all federal funds available to this state under United States Code, title 23, section 
140, paragraph (b), to develop, conduct, and administer highway construction training, 
including skill improvement programs. 

(b) The commissioner of transportation must report by February 1 of each odd-
numbered year to the house of representatives and senate committees having 
jurisdiction over transportation policy and finance concerning the commissioner's 
compliance with paragraph (a). The report must, with respect to each of the two 
previous calendar years: 

(1) describe the highway construction training and skill improvement programs 
the commissioner has conducted and administered; 

(2) analyze the results of the commissioner's training programs; 

(3) state the amount of federal funds available to this state under United States 
Code, title 23, section 140, paragraph (b); and 

(4) identify the amount spent by the commissioner in conducting and 
administering the programs. 

Subd. 11. Disadvantaged business enterprise program; report. 
(a) The commissioner shall include in each contract that is funded at least in part 

by federal funds, a sanction for each contractor who does not meet the established 
project disadvantaged business enterprise goal or demonstrate good faith effort to 
meet the goal. 

(b) The commissioner of transportation shall report by February 1 of each odd-
numbered year to the house of representatives and senate committees having 
jurisdiction over transportation policy and finance concerning the commissioner's 
disadvantaged business enterprise program. The report must, with respect to each of 
the two previous calendar years: 

(1) state the department's annual overall goal, compared with the percentage 
attained; 

(2) explain the methodology, applicable facts, and public participation used to 
establish the overall goal; 

(3) describe good faith efforts to meet the goal, if the goal was not attained; 

(4) describe actions to address overconcentration of disadvantaged business 
enterprises in certain types of work; 
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(5) state the number of contracts that included disadvantaged business enterprise 
goals, the number of contractors that met established disadvantaged business 
enterprise goals, and sanctions imposed for lack of good faith effort; and 

(6) describe contracts with no disadvantaged business enterprise goals, and, of 
those, state number of contracts and amount of each contract with targeted groups 
under section 16C.16.  
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