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Job Classification and Structure, 106.55
Marital and Parental Status, 106.57
Pregnancy, [85,93]; 106.57(b)
Pregnancy as Temporary Disability, [85,

93]; 106.57(c)
Pregnancy Leave, [85,93,94]; 106.57(d)

Pre-Employment Inquiry
Recruitment, [83, 90, 91, 95]
Sex as a BFOQ, [96]; 106.61
Student Employment, [66]; 106.38
Tenure, 106.51(b) (2)

Exemptions, [5,27,28,29,30,53]; 106.12(b),
106.13,106.14, 106.15(a), 106.15(d), 106.16

F
Federal Financial Assistance, 106.2(a)
Financial Assistance to students, [46, 50, 61]:

106.37
Athletic Scholarships, [46,64,65]; 106.37(d)
Foreign institutions, study at [63]; 106.31(c)
General, 106.37
Non-need scholarships, [62]; 106.37(b)
Pooling of sex-restrictive, [46, 61, 62]:

106.37(b)
Sex-restrictive assistance through foreign

or domestic wills [46, 61, 62]; 106.37(b)
Foreign Scholarships, see "Financial

assistance" 106.37 and "Assistance to
'outside' discriminatory organizations",
106.31(c)

Fraternities/Sororities
Social, [53, 27, 28]: 106.14(a)
Business/professional, [40,53,27,28];

106.31 (b) (7)
Honor societies, [40, 53]; 106.31(b) (7)

Fringe benefits, [67, 88, 89]; 106.56, 106.39
Part-time employees, [89]

G
Grievance Procedure, see "Designation of

responsible employee", 100.8(a), (b)

H
Health and Insurance Benefits and Services,

[67, 88, 93]; 106.39, 106.56
Honor societies, [40, 53]; 106.31(b) (7)
Housing, 106.32

Generally, [42]; 106.32(b)
Provided by recipient, 106.32(b)
Other housing, [54]; 106.32(c)

J
Job Classification and Structure, 106.55

L •
LEA's, [44]; 106.35

M
Marital and Parental Status

Employment
General, [85,93,94]; 106.57
Pregnancy, [85,93,94]; 106.57(b)
Pregnancy as a temporary disability, [85,

93,94]; 106.57(c)
Pregnancy leave, [85,93,94]; 106.57(d)
Students
General, [49]; 106.40(a), (b)
Pregnancy and related conditions, [50];

106.40(b) (1) (2)(3) (4) (5)
Class partioipation, [50]; 106.40(b) (1)
Physician certification, [50]; 106.40(b) (2)
Special classes, [50]; 106.40(b) (3)
Temporary leave, [50]; 106.40(b) (4), (5)

Membership Practices of Social fraternities
and sororities, [27,28,53]; 106.14(a)

Voluntary youth service organizations, [27,
28, 53]; 106.14(c)

YMCA, YWCA and others, [27, 28, 53];
106.14(b)

Military and Merchant Marine Educational
Institutions, [29]; 106.13

P
Pooling, soe "Financial Assistance", 106.37
Pre-employment Inquiries

Marital status, [86,95]; 106.60(a)
Sex, 106.60(h)

Preference in Admissions, [35]; 106.22
See alsol'Remedial and Affirmative

Actioh"
Pregnancy, Employment

Genoral, [85, 93, 94]; 106.57
Pregnancy, [85,93,94]; 106.57(b)
Pregnancy as temporary disability, [85,93,

94]; 106.57(c)
Pregnancy leave, [85,93,94]; 106.57(d)
Students
General, [49,50]; 106.40 (a) and (b)
Pregnancy and related conditions; [50];

106.40(b) (1) to (5)
Class Participation, [50, 55, 58]; 106.40(b) (1)
Physical certification, [50]: 106.40(b) (2)
Special class, [50]; 106.40 (b) (3)
Temporary leave, [50]; 106.40(b) (4), (5)

Private Undergraduate Professional Schools,
[30]; 106.15(d)

Purposo of Regulation, [13]; 106.1

R
Real Property, 106.2(g)
Recruitment

Employment
Nondiscrimination, [83,91]; 106.53(a)
Patterns,106.53(b)

Student
Nondiscrimination, [34, 35]; 108.23(a)
Recruitment at certain institutions, 106.23

(b)
Religious Organizations

Application, [29, 28]; 106.12(a)
Exemption, [26]; 106.12(b)

Remedial and Affirmative Actions, [16, 17,
24]; 106.3

S
Scholarships, see "Financial Assistance",

106.37
Self-evaluation, [16,22]; 106.3(c), (d)
Surplus Property (see Transfer "Of Property

106.5)
Duration of obligation 106.4(b)
Real Property 106.4(b) (1)

T
Textbooks and curricular materials, [52,79,

80]; 106.42
Termination of funds, [10. 11]
Transfer of property, 106.5
Transition Plans

Content of plans, 100.17(b)
Different from Adjustment period, [78];

106.41(d)
Submission of plans, 106.17(a)

Appendix A-Guidelines for Eliminating
Discrimination and Denial of Services on the
Basis of Race, Color, National Origin, Sex,
and Handicap in Vocational Education
Programs

Note.-For the text of these guidelines, see
34 CFR,Part 100, Appendix B
[44 FR 17168, Mar. 21, 1979]

[l'R Doc. 00-13050 Filed 5-lHlO; 0:45 am]
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Policy Interpretation

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Offlce for Civil Rights

Office of the Secretary

45 CFR Part 86

TItle IX of the Education Amendmenta
of 1972; a Polley InterpretaUon; T1Ue IX
and Intercollegiate Athletics

AOINCY: Office fOT Civil Rights. Ornce of
the Secretary. HEW.
ACTION: Policy mterpretation.

SUMMARY: The following PoUcy
Interpretation represents the
Department of Health. Education. and
Welfare's 1nterpreta~on of the
intercollegiate athletic provisions of
Title IX of the Education Amendmentl
of 1972 and its implementing regulation.
ntle IX prohibits educational programa
and institutions funded or otherwile
supported by the Department from
discriminating on the bull of sex. The
Department published I propoled Policy
Interpretation for public comment on
December 11. 1918. Over 100 commentl
reflecting a broad range of opinion were
received. In addition. HEW ltaff vilited
eight univenitiel during June ud July,
1979. to.see bow the proPOled policy
and other lugelted altemativn would
apply in actual practice at individual
campuan. The final Policy
Interpretation reflectJ' the IDU}'
commentl HEW received ud the resultl
of the individual c:ampwa visit&.
1PP'IC'nYR DATI: December 11. 1m
PeR P'UJlm4D IM'OMlATlON CONTACT:
Colleen O·Connor. 330 Independence
Avenue. WaahiDgton. D.C. (202) 245­
6G11
IUP'RDDft'MY IWOI1tUTlON:

L Wial Bac:kpo1lDd

A. The Slatute
Section 901.(a) of Title IX of the

Education AUlImdmentl of 1m
provides:

No penon In the United Statu ualL em the
beaia of NX. be .xcluded from participation.
In. be deaied the buefttll of. 01' be 81IbjltCt8d
to d1Ic:riminatioa wsder uy educaUem
pr'OI1'Ul or activity NC8ivtq Fedenl
flIwu:iuaui81UCL

Section 844 of the Education
Amenclm.entl of 1974 further provic:lu:

n. Sec:ntary of (of HEW) aha1l pnp8N
and pubUab • • , propoHcl rqWaUcma _
tmplementiq the~cma of llt1. IX of the
Education Amendm8llta of 1mnlatiq to
the prohibitioa of HX d1.ec:riIDiDattoa In
federally ...ted educattem PfOIl'UUI wb1cb
aha1l inc.hu:Ut with rnpect to mtere:oUepa..
athletic aetivittn I"ltlIIOUblt~OGI
cauiderillS the. aatul"t Of~ lfpClI't&

Congress passed Section 844 after the
Conference Committee deleted a'Senate
floor amendment that would have
exempted revenue-producing athletiC3
from the jurisdiction of Title IX.

8. The Regulation

The regulation implementing Title IX
is set forth. in pertinent part. in the
Policy Interpretation below. It WlllI
signed by President Ford on May 'l.1.
1915. and submitted to the Congress for
review pursuant to Section 431(d)(1) of
the General Education Provisions Act
(GEPA).

During this review. the House
Subcommittee on Postsecondary
Education held hearings on a resolution
cUaapprovin8 the regulation. The
Congress did not disapprove the
regulation within the 45 days allowed
under GEPA. and it therefore became
effective on July 21. 1915.

Subsequent htartnp wereheld In the
Seute Subcommittee on Education on a
bill to exclude revenues produced by
SPON to the extent they are used to pay
the COlti of thole SpON. The
Committee, bowever. took no action on
thil bill.

The regulation eltabUahed a three
year tranaition period to give inltitutions
ttm.e to comply with itl equal athletic
opportuDity requirementl. That
tmlIition period expired on July 21,
1978.

It. PurpoH of Polky lnterpnltatioll
By the end of July 1978. the

Department had received nearly 100
complaintlallqiDg diac::rimination in
athletics 8Sllinlt more the 50
inltitutiODl of higher education. In
atwnpttq to in"ltiS~te th.l.
complaintl. ud to UlIwer queltlons
from the univU'lity community, the
Departmmt determJud that it should
pruYid. further pida.nce on what
CODItitutu compliance with the taw,
Ac::cordinslY. thi.I Polley Interpretation
uplainl the replatlon 110 u to provide
.. fruunvork wtthiD which the
complaintl caD be rnolved. ed to
provide inltitutiODl of higher education
with additional guidance on the
requimDentl for compliance with Title
IX in intercollqtata athletic pro8fllDl&

m. Scapt 01 Applkaatoa
'11ib Poliey lnterpretation II designed

lpecifically for intel"COllepate athllltic:a.
Howevef. itl pun! principl.1 Will
often apply to club. int:nD:lUl'1llL ud
intencho)altic athletic plOgnlIDI. whiCh
U"8 a1Io covered by regul8tion. a

I".. ..........~,..,..toc:Nb ....
....tetr frOIIIII till/llll'l:lllllllPl" aoo..ta.
~,.UDdoIr dWI~ IIlblf'Pl"t'U-. dub

~CDDUDUH oa aut ....
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Accordingly, the Policy Interpretation
may be used for guidance by the
administr3tors of such programs when
appropriate.

This policy Interpretation applies to
any public or private institution. penon
or other entity that operates an
educational program or activity which
receives or benefits from financial
assistance authorized or extended under
a law administered by the Department.
This includes educational institutions
whose students participate in HEW
funded or guaranteed student loan or
assistance programs. For further
information see definition of "recipient"
in Section 88.2 of the Title IX regulation.

IV. Summary of rmal Policy
Interpretation

The final Policy Interpretation
clarifies the meaning of "equal
opportunity" in intercollegiate athletics.
It explains the factors and standarc:blset
out in the law and regulation which the
Department will consider in determining
whether an institution's intercollegiate
athletics program complies with the law
and regulations. It also provides
guidance to assist institutiOnl in
determining whether any disparities
which may exist between men's and
women's programs are justifiable and
n.ondiscriminatory. The Policy
Interpretation is divided into three
sections:

• Compliance in Financial Assistance
{Scholarships} Based on Athletic
Ability: Pursuant to the regulation. the
governing principle in this area ia that
all such assistance should be available
on a substantially-proportional basis to
the number of male and female
participants in the institution'l athletic
program. ,

• Compliance in Other Program
Areas (Equipment and luppJie6: gamin
and practice time,: travel and fHlr diem:
coaching and academic tutoring:
assignment and compensation of
coaches and tutors: locker room., and
practice and competitive fociJitie-:
medical and training fat::ilitie.: housing
and dining facilities: publicity:
recruitment; and support servic"):
Pursuant to the regulation. the 80veming
principle is that male and female
athletes should receive equivalent
treatment. benefits, and opportunitielll.

• Compliance in Meeting the
Interests and Abilities ofMale and
Female Students: Pursuant to the
regulation. the governing principle in
this area is that the athletic interellU

Footnotes continued from Jut pap
teaml Will not be conlldmtd to be uuen:ollll1P8tll
IfllM nClllt in thota inltaac.u where they
.arly partlClpatll in VGralt7 cDmpetlUen.

and abilities of male and female
students must be equally effectively
accommodated.

V. Major Changes to Proposed PoUcy
Interpretation

The final Policy Interpretation haa
been reVlsed from the onE publishtfd in
proposed form on December 11,1918.
The proposed Palicy InterpretaCon wall
based on a two-part approach. Part I
addressed equal opportunity for
participants in athletic programs. It
required the elimination of
discrimination in financial support and
other benefits Ilnd opportunities in an
institution's existing athletic program.
Institutions could establish a
presumption of compliance if they could
demonstrate that:

• "Average per capita" expenditures
for male and female athletes were
substantially equal in the area of
"readily financially measurable"
benefits and opportunities or, if not. that
any disparities were the result of
nondiscriminatory factors. and

• Benefits and opportunities for male
and female athletes. in areas which are
not fmancially measurable, "were
comparable."

Part U of the proposed Policy
Interpretation addreued an institution's
obligation to acc:ommodate effectively
the athletic interests· and abHitiu of
women as wellu men on a continuing
basis. It required an institution either:

• To follow a policy of development
of its women's athletic program to
provide the participation and
competition opportunities needed to
accommodate the growing interests and
abilities of women. or

• To demonstrate that It wu
effectively (and equally) accommodating
the! athletic interests and abilities of
students. particularly IIlII the interellUl
and abilities of women students
developed.

WhUe the buie considerations of
equal opportunity remain. the final
Policy Interpretation lets forth the
factors that win be examined to
determine an institution's actual. aa
opposed to presumed. compliance witla
Title IX in the area of intercollegiate
athletics.

The final Policy Interpretation don
not contain a separate section on
institutionll' future responsibilities.
However, institutionl remain obligated
by the nUe IX regulation to
accommodate effectively the interests
and abilities of male and female
students with regard to the selection of
sports and levels of compef.:ltio~ .
available. In most cases. thb WIll entail
development of athletic progra~ tbat
substantially expand opportunIties for

women to participa te and compete a t all
levels.

The major reasons for the cha:.ge in
approach are as foll~wll:

(1) Institutions ana representatives of
athletic program partic:ipanu expressed
a need for more definitive guidance OD
what constituted compliance than the
discussion of a presumption of
compliance provided, Consequently the
fl1lal Policy Interpretation explains the
meaning of "equal athletio opportunlty"
in such Iil way as to facilities an
asaec3ment of compliance.

(2) Many comments reflected a
serious misunderstanding of the
presumption of compliance. Most
institutions based objections to the
proposed Policy Interpretation in part on
the IIlSllumption that failure to prOVIde
compelling justifications for di&parities
in per capita expenditures would have
automatically resulted in a findin8 of
noncompliance. In fact. such a failure
would only have deprived an institution
of the benefit of the presumption thAt it
waa in compliance with the law. Tht
Department would still have had the
burden of demonstrating that the
institution was actually engaged in
unlawful discrimination. Since the
purpose of issuing a policy
interpretation was to clarify the
regulation. the Department has
determined that the approach of stilting
actual compliance factors would be
more useful to all concerned.

(3) The Department has concluded
that purely financial measures such as
the per capita test do not in themselves
offer conclullive documentation of
discrimination. except where the benellt
or opportunity under review. like a
scholal'llhip, il itself financial in nature.
COnlequently, in the final Policy
Interpretation. the Department bas
detailed the facton to be cOnlidered in
alsellinr actloal compliance. While per
capita breakdownl and other devices to
eurnine expenditures patterns will be
used 81 tools of anal)'lis in the
Department'l investigative process, it is
achievement or "equal opportunity" for
which recipients are responsible and to
which the fmal Policy Interpretation is
addresaed.

A description of the comments
received. and other information
obtained through the commentl
consultation process. with e description
of Departmental action in reoponse to
the major points raised. is set forth at
Appendix "S" to this document.

Vi. Historic Patterns of Intercollegiate
Athletics Program Development and
Operatiou

In its proposed Policy Interpretation of
December 11, 1978, the Department



Federal Register I Vol. 44, No, 239 / Tuesday, December 11, 1979 I Rules and Regulations 5

published a summary of historic
patterns affectiQ.8" the relative status of
men's and women's athletic programs.
The Department has modified that
summary to renect additional
information obtained during the
comment and consultation process. The
summary is set forth at Appendix A to
this document.

VD. The PoUcy Interpretation
This Policy Interpretation clarifies the

oblieations which recipients of Federal
aid bave under Title IX to provide equal
opportunities in athletic· programs. In
particular, this Policy Interpretation
provides a means to assess an
institution's compliance with the equal
opportunity requirements of the
regulation which are set forth at 45 ern
86.37(c) and 86.41(c).

A. Athletic .f:'inancial Assistance
(ScholarsnuJ3)

1. The Regulation-5ection 86.37(c) of
the regulation provides:

(Institutions) mUlt provide reasonable
opportunitiel for IUch award Ie: jlJ\ancial
ullstancel for membera of each sex in
proportion to the number of Itudentl of each
sex participating in· • • mter-collegiate
athletics. 3

. Z. The Policy-The Department will
examine compliance with this provision
of the regulation primarily by means oC a
financial comparison to determine
whether proportionately equal amounts
of financial assistance (scholarship aid)
are available to men's and women's
athletic programs. The Departmcmt will
measure compliance with this standard
by dividing the amounts of aid available
for the members of each sex by the
numbers of male or Cemale participanll
in the athletic program and complU'ing
the results. Institutions may be found in
compliance if this comparison resulll in
substantially equal amounll or if I
resulting disparity can be explained by
adjustments to take into account
legitimate. nondiscriminatory facton.
Two such flcton ant:

a. At public institutiOnl. the higher
cosll of tuition for students from out-oC·
state may in some yean be unevenly·
distributed between men's and women'.
programs. These difference. will be
considered nondilcriminatory if they are
not the result oC policies or practices
which disproportionately limit the
availability of out-of-state scholarship.
to either men or women.

b. An institution may make
rellllonable professional decisionl
concerning the awards most appropriate
for program developmenL For example.
team development initiaUy may require

spreading s-eholarships over as much as
a full generation (four years) oC student
athletes. This may result in the award of
fewer scholarships in the first few ~'ears

than would be necessary to create
proportionality between male and
female athletes.

3. Application of the Policy-a. This
section does not require a proportionate
number oC scholarships for men and
women or individual scholarships of
equal dollar value. It does mean that the
total amount oC scholarship aid made
available to men and women must be
substantially proportionate to their
participation rates.

b. When financial assistance is
provided in forms other than grants. the
distribution oC non·grant assistance will
also be compared to determine whether
equivalent benefits are proportionately
available to male :md female athletes. A
disproportionate amount oC work-related
aid or loans in the assistance made
available to the members of one sex. Cor
example. could constitute a violation of
Title IX.

4, Dtfinitian-ror purposes of
exarr. :ning compliance with this Section.
the participantlrwUl be defmed as those
athletes:

a. Wbo are receiving the
institutionally·sponsored support
normally provided to athletes competing
at the institution involved. e.l..
coaching. equipmenL qledical and
training room services. on a rquJar
basis during a sport's leason; aDd

b. Who are participating in organized
practice sessions and other tum
meetings and activities on a regular
basis during a sport's season: and

Co Who are listed on the eligibility or
squad lists maintained for each sport. or

i. Who. blllC8UJe of injury, cannot
meet a. b. or c: above but continue to
receive financial aid on the basis of
athlllltic ability.

B. EquivalenCll in Other Athletic:
Benefit. and Oppartunities

1. The ne,ulatian-Tbe Regulation
requires that recipients that operate or
sp0nlor tntencholastic:. intercollegiatllt,
club. or intramural athletics. "provide
equal athletic opportunities Cor members
of both .exes." In determining whether
an iDItitution is providing equal
opportunity in intercollegiate athletics.
the regulation requires the Department
to consider. among others. the followin&
Cactors:

(1) a
(2) Provision and maintenance of

equipment and supplies;

'fl8.41(c. (I. on th.lICCOUUIWdaUon oI.Ndent
In'ltf'nlll end abillli... ia covered in datail in 1M
rollowllll Secuoa C of tlU8 policy lA.erpretau-.

(3) Scheduling of games and practice
times:

(4) Travel and per diem expenses:
(5) Opportunity to receive coaching

and academic tutoring:
(6) Assignment and compensation of

coaches and tu!ors:
(7) Provision of locker rooms, practice

and competitive facilities:
(8) Provision of medical and training

services and facilities:
(9) Provision of housing and dining

services and facilities: and
(10) Publicity
Section 86.41(c) also permits the

Director of the Office for Civil Rights to
consider other Cactors in the
determination of equal opportunity,
Accordingly, this Section also addresses
recruitment of student athletes and
provision oC support services.

This list is not exhaustive. Under the
regulation. it may bE! expanded as
necessary at the discretion of the
Director oC the Office for Civil Rights. 4

z. Thl'J PoJicy-The Department will
assesll compliance with both the
recruitment and the general athletic
program requirements oC the regulation
by comparing the availability, quality
and kinds of benefits. opportunities. and
treatment afforded members of both
sexes. lnstitutionl will be in compliance
iC the compared program componenll
are equivalent. that is. equal or equal in
eft'ecL Under this standard. identical
benefits. opportunities. or treatment are
not required. provided the overaU eHect'
oC any diIferences is negligible.

UcompanIOns of program
components reveal that treatment.
benefits. Of opportunities are not
equivalent in kind. quality or
IVlilability, a fmding oC compliance
may lltill be justified if the differences
are the reauJt of nondiscriminatory
factors. Some of the factors that may
juatify these differences are .al follows:

a. Some ..pects of athletic programs
may not be equivalent Cor men and
women beceusl of unique aspects of
partic:uJu sports or athletic: activities.
Thia type of diatinction was called for
by the "JavUs' Amendment'" to TiUe IX.
which instructed HEW to make
"reuonable (regulatory) provilions
col1lideriq the nature of particular
sportl" in intercollegiate athletics.

Generally, these differences will be
the result of factors that are inherent to
the basic operation of specific sports.
Such factors may include rules of play,
nature/replacement oC equipmenL rates
of injury resulting from participation.

• See aJao • fl8.41(a. and lb. of the ·f'l'IIIJaliOlL
'Sctton 10M of the Education Amendmenll of

111'14. Pllb. L.1ll3-o3IIII. ntle vm. (A\&lUlt ZL 111'14) •
SUlL 81&
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CIIlIIDIkIw tbe CDCIl~tion 01 COIClI.n 01 men ud
.... ill the dllt8nlUMUoa 01 tbe eqtI.1i1J 01
.dlledc~typnmded to ma&. Ind llUna&.
.tJa&e.... It AI OIl tbiI Hetton 01 tbe ....watiOll that
tbIa PoIk:J IDtawntatioD iI baNd.

general a violation of Section 88.41(c)(e)
will be found only where compensation
or IIIl1ignment poUciell or practices deny
male and female athletes coaching of
equivalent quaUty, nllture. or
availability.

Nondiac:::riminatory factorl can affect
the compelUl8tion of coachea.1n
determining whether differenceII are
caued by per'IDinible facton. the I1Inle
ud nature of dutie•• the experience of
lndividuaJ coaches. the number of
participantl for particular SpOrtl. the
number of aaaiatant coachea aupervised.
and the level of competition will be
coWlidered.

Where these or aimilar facton
repreaent vaUd diIferencell in IIkill.
effort. respomibiUty or working
conditions they may, in IIpecific
circ:umltancea. jUlltify differences in
campeWlation. Similarly. there may be
unique situationll ill which a particular
penon may poasus lIuch an OUtltanding
record of achievement aa to tutify an
abnormally hilb aalary.

(1) AalligDment of Coachu­
Compliance will be allaealled by
examiniD& lJDonl other facton. the
equivalence for men's and women'lI
coachelof:

(a) TI1Iining. experience. and other
profllsional qualiflcatioWl:

(b) Prof.aicmalatanding.
(2) AllligDIDlIDt of Tuton­

Compliance will be alllelleed by
examininl, among other factors. the
equivalence for men'lI and women'a
tuton of:

(a) Tutor qualifications:
(b) Training. experience. and other

qulificaticma.
(3) Compensation of Coache...

Compliance will be alllellled by
IXaIIlining. among other Cacton. the
equivalence for men'lI and wama'a
coaebea of:

(a) Rate of compeWlation (per IIpOrt.
per aeallon);

(b) Duration of contraetl:
(c) ConditioWl relating to contnlct

renewal:
(d) Experience;
(el Nature of coachins duties

performed:
(I) Woric.ins conditional and
(g) Other tenu and conditions uf

employment.
(4) Compem,tion of Tuton­

Compliance will b. IIl1ellled by
uamiDinlo among other facton. the
equivalence for men'lI and women'l
t1Iton of:

imtructional devicell. and conditioniDs
and weight traiDJ.ng equipment.

Compliance will be .a"lIIltd by
examining. amoDl other factors. the
equivalence for men and women of:

(1) The quality of equipmat and
lIupplies:

(2) The 1IID000t of equipment and
aupplies:

(3) The suitabWty of equipment ud
lIupplies;

(4) The maintenance and replacement
of the equipment and lIuppliel: 6Dd

(5) The avaUabWty of equipment and
auppliea.

b. Scheduling 01 Game, ond Prat:tit:tl
Times (I 8I1.41(c)(3)). Compliance will be
.llIIellaed by examining. amoDl other
factoi'll. the equivalence for men ud
wenlutn of:

(1) The number of competitive eventl
per llport:

(2) The number and length of practice
opportunities:

(3) The time of day competitive events
aN acheduled:

(4) The time of day Pl1lctica
opportuniti. an aeheduled: and

_"> (5) The opportunitiel to enpp in
available pnt-HalOlland post-nUOD
competition.

Co TravIIJ tJIIdPIll' Dlfllll AlJOwtlllt:a
{I1l1.41(c){4)J. Compliance will be
aunled by examininlo amons other
flilcton. the equivalence for mm and
womeof:

(1) Mode. of trlmportaticm:
(2) Houins fumiabed durin8 tnIvel:
(3) Length of atay befoN and aftar

competitive eventl;
(4) Per diem allOWIlUlCft; ud
(5) Dinins UI'/IUlIematl.
do OpPDl'tunity to RM:eiVII CDtzt:hing

and At:tJdllJlfic: Tumrilll (I IJIJ.41{C:)($)).
(1) CoaMfn,.....compUance will be
UllIt8l1ed by examining, IJDODI other
factem:

(a) Relative availabWty of full-time
coachn:

(b) Relative ."aUabWty of part-time
a a.mtant coaches; and

(c) Relative availabWty of graduate
Uliatantl.

(2) Academic tutoring-CompUance
will be lI.ellled by eumintnl among
other facton. the equivalence for men
udwomeof:

(a) The availabWty of tutoring; and
(b) Proc:edurn and criteria for

obtaiD.i.ng tutorial IIl1iatal1ce.
til. M.ipment tJIId CDmJHl,Matlon 01

CDm:ha and TutDn (11JIJ.41(c:)(I)). lID

nature of facilities required for
competition. and the maintenanceI
upkeep requirements of thole facilities.
For the moat part. differeoces involving
such factorl will occ:ur in progmms
offering football. and consequently thelle
differencel will favor men. It sport­
Ipecific needs are met equivaJently in
both men's and women's programs.
bowever. difi'erencel in particular
program componentl will be found to be
jutifiable.

b. Some~lIlIpeetJ of athletic propml
may not be equivalent for men and
women becaule of legitimately sex­
neutral facton related to spedal
c:i.rcumJtances oC a temporary nature.
For example. lal"8e elisperitiel in
recruitment activity for any particular
year may be the reault oC mumal
Quctuationa in team needl for first-year
athletes. Such diferenCel are tutiliable
to the extent that they do not reduce
ovel1l11 equality oC opportunity.

Co The activities directly asaociated
with the !'JH!l1ItiOD of a camretitive
event in a ainsle-aex IPOrt may. under
some circumltancea. create umque
demands or tmbalanCel in particular
program camponlntl. Provided any
apecial demands IIslOCiated with th.
activities oC sportl involviq
participants of thl other lex are met to
lin equivalent degree. the rnulting
dlfl'erencel mey be foud
nondiacriminatory. At muy achoo'" for
eumple. certllin IIportl-notably
football and men'a baaotball­
tnIditionally draw lup crowds. Since
the coati of manllging an athletic evet
lnereaae with crowd siD. tba ovll'Bll
support made IIvailable for evet
management to men'l ud woma'.
prosramII usay cWI'.r in dill'" ud JdDd.
Theae differencell would not 'riolata
TItle IX if the redpient don not Um.it th,
potential for women'lI athlatic eventl to
rill ~ lpectlltor appeal and if theleve1l
of event manasemal nppoft available
to both PfOII'IIImll an billed on au­
neutral c::riteria (e.... fadUtie. uld.
projected attendance. ud 1taffi.D.s
nnda).

d. Some allpectl of athletic prognmI
may not be equivalent for IDa ud
women becaue iWltitutiona aN
undertakins voluntary amrmative
actiona to overcome effeetl of bistorica1
conditions that bave limited
participlltion in IIthletica by the
members of one aex. 1'hi8 ia authorized
at 188.3(b) of the rewlaticm.

3. Application 01 the PDJit:y--GuemJ
Athletic: Progrr:un CtNnponen.......
Equipment andSuppJie. (I IJIJ.41(c:)(2)).
Equipment and suppUel include but aN
not limited to wU!?~ other apparel.
sport-.pecific equipment and lIuppliea.
genera.! equipment aDd suppli.a.
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athletes in the institution's program as a
whole: or

Co Whether disparities in benefits.
treatment. services. or opportunities in
individual segments of the program are
substantial enough in and of themselves
to deny equality of athletic opportunity.

C. Effective Accommodation ofStudent
Interests and Abilities.

1. The R.egulation. The regulation
requires institutions to accommodate
effectively the interests and abilities of
students to the ,extent necessary to
provide equal opp.ortunity in the
selection of sports and levels of
competition available to members of
both sexes.

Specifically. the regulation, at
1ee.41(c)(1). requires the Director to
consider, when determining whether
equal opportunities are available-

Whether the selection of SpON and levels
of competition effectively accommodate the
Interests md abilities of membera of both
sexea.

Sec!!on ee.41(c) also permits the
Director of the Office for Civil Rights to
consider other factors in the
determination of equal opportunity.
Accard.ingly, this section also addresses
competitive opportunities in terms of the
competitive team schedules available to
athletes of both sexes.

2. Thll Policy. The Department will
allleSIl compliance with the interests
and abilities section of the regulation b)
examining the follOwing factors:

a. The determination of athletic
Interests and abilities of students;

b. The selection of sports offered: and
Co The levels of competition available

iDcluding the opportunity for team
competition.

3. Application of the PoJicy­
Determination ofAthletic Inte~stsand
AbiJitia.

InItitutions may determine the
athletic interesta and abUities of
studenta by nondiscriminatory methods
of their choosing provided:

a. The processes take into account the
nationally levels of women'.
Interests

b.
and

recruitment practices of institutions
often affect the overall provision of
opportunity to male and female athletes.
Accordingly, where equal athletic
opportunities are not present for male
and female students. compliance will be
assessed by examining the .l"ecruitment
practices of the athletic programs for
both sexes to determine whether the
provision of equal opportunity will
require modification of those practices.

Such examinations will review the
follOWing facton:

(1) Whether coaches or other
pr:ofessional athletic personnel in the
programs serving male and female
athletes are provided with substantially
equal opportunities to recruit:

(2) Whether the rwancia! and other
resources made available for
recruitment in male and female athletic
programs are equivalently adequate to
meet the needs of each program; and

(3) Whether the differences in
benditll. opportunities. and treatment
afforded prospective student athletes of
each sex have a disproportionately
Lmiting effect upon the recruitment of
students of either sex..

b. Provision of Support Servica. The
administrative and clerical support
provided to an athletic program can
affect the overall provision of
opportunity to male and female athlete..
particularly to the extent that the
provided services enable coaches to
perform better their coaching functions.

In the provision of wpport services.
compliance will be a.le.lutd by
examinins, amons other facton. the
equivalence of:

(1) The amount of admini.trative
allilltance provided to men', and
women's program,s;

(2) The amount of secretarial and
clerical auiltance provided to men'.
and women's programa.

5. OwIraJl Determination of
Complionce. The Department will base
itl compliance determination under
§ 88.41(c) of the regulation upon an
examination of the following:

a. Whether the policies of an
iutitution an discriminatory in
language or effect: or

b. Whether disparities of a substantial
and unjustified nature exist in the
benefits. treatment. services. or '
opportunities afforded male and female

f Public undel'l"lduate inltitutlona I'" also
lubllCt to the lma...' Inti-dlac:riminatlon provilion
It t 88.%1 01 tb. "..walion. which ...ada in part:

•A ntcipint' • • Ih.n not dlacriminat8 on the
~a"l 01 Ie" in the I'lIICfWtmlAl a.nd ad.iDWion of

(a) Hourly rate of payment by.nature
of subjects tutored:

(b) Pupil loads per tutoring season:
fc) Tut"r qualifications:
(d) Experience:
(e) Other terms and conditions of

employment.
f. Provision of Loder Rooms. Practice

and Competitive Facilities
(§ 86.41(cJ(7)). Compliance will be
assessed by examining. among other
factors. the equivalence for men and
women of:

(1) Quality and availability of the
facilities provided for practice and
competitive events:

(2) Exclusivity of use of facilities
provided for practice and competitive
events:

(3) Availability of locker rooms:
(4) Quality of locker rooms:
(5) Maintenance of practice and

competitive facilities: and
(6) Preparation of facilities for

pra~tice and competitive events.
g. Provision of Medical and Troining

Facilities and Services (§ 86.41(c)(8)).
Compliance will be assessed by
examining. among other factors. the
equivalence for men and women of:

(1) Availability of medical persoMl!d
and assistance:

(2) Health. accident and injury
insurance coverage:

(3) Availability and quality of weight
and training facilities:

(4) Availability and quality of
,conditioning facilities: and

(5) Availability and qualificationB of
athletic trainers.

h. Provision ofHousing and Dining
Facmties and Services (I 88.41(c)(9)).
Compliance will be assessed by
examining. among other facton. the
equivalence for men and women oc

(1) Housing provided:
(2) Special services as part of housing

arrangements (e.g.. laundry facilities.
parking space. maid service).

i. Publicity (I 88.41(c)(10)).
Compliance will be 811esud by
examining, aQiong oth1tr facton. the
equivalence for men and women of:

(1) Availability and qUAUty of .paN
information personnel:

(2) Accen to other publ1c:ity resources
for men's and women's programs: and

(3) Quantity and quality of
publications and other promotional
devices featuring men's ud women's
programs.

4. Application of the Policy-Qther
Factors (I 88.41{c)). a. R.ecruitment of
Student Athletes. 7 The athletic
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to intf:grate their teams nor to provide
exactly the same choice of sports to men
and women. However. wnere an
institution sponsors a team in a
particular sport for members of one sex.
it may be requll'ed either to permit the
excluded sex to trY out for the team or
to sponsor a separate team for the
previously excluded sex..

a. Contact Sports-Effective
accommodation means that if an
institution sponsors a team for membef'll
of one sex in a contact sport. it mu.t do
so for members of the other lex under
the following ~.tance.:

(1) The opportunitie. for members of
the excluded sex bave hi.torically been
Umited: and

(2) There il lufficient interest and
ability among the members of the
excluded lex to IUltain Ii viable team
and 8 reaaonable expectation of
intercollegiate competition for that team.

b. Non..contact Sporta-Effect1ve
accommodation mean. that if lUI
institution Iponlof'll a team for memben
of one lex in • non-contact IpOrt. it mUlt
do 10 for members of·the other IU
under the following circumatlUlcel:

(1) The opportunitiel for memben of
the excluded lex have hiltorically been
limited:

(2) There il .umcient intere.t and
ability among the memben of the
excluded sex to IU.tain a viable team
and a realonable expectation of
intercoilegiate competition for that team:
and

(3) Members of the excluded lex do
not possesI lufficient Ikill to be .elected
for a lingle integrated team. or to
compete actively on IUch a team if
leleeted.

S. Application of the PoJicy-LilveJ8 of
Competition.

In effectively accommodating the
interests and abilitiet of male and
female athlet... inltitutiODl mUit
provide both theopportuDity fgr
individua1J of each ..x to participate in
intercollegiate competition. and for
athletes of each leX to have competitive
team .chedul.. which equally reflect
their abilitiet.

a. Compliance will be .......d in lUIy
one of the followtns wa)'l:

(1) Whether intercollegiate level
participation opportunitie. for male and
female .tudentl are provided in
~umber••ub.tantially proportionate to
their respective enrollmentr. or

(2) Where the memben of one IIX
have been and are underrepresented
among intercollegiate athlete•• whether
the institution can Ihow a hiltory lUId
continuing practice of program
e:'Cpansion which i. demoDltrably
re.pon.ive to the developiDl interelt

and abilities of the members of that lex:
or

(3) Where the members of one lex are
underrepresented among intercollegiate
athletes, and the inltitution cannot Ihow
8 continuing practice of program
expansion .uch II that cited above.
whether it can be demon.trated that the
interelU and abilitie. oJ the membef'll of
that lex have been fully lUId effectively
accommodated by the prelent program.

b. ComplilUlce with W. provision of
the regulation will alIo be a...ssed by
examining the followm,:

(1) Whether the competitive Ichedulea
for men's and women'l teaml. on a
program-wide bllis. afford
proportionally limilar numben of male
and female athletes equivalanUy
advlUlced competitive OppOrtunitill: or

(2) Whether the institution cu
demonatrate a history and continu.inl
practice of upgrac:ling the competitive
opportunities available to the
historically disadvantased sex as
warraated by developing abilities
among the athIet.. of that lex.

Co InatitutiODl are not required to
upgrade teama to intercollegiate .tatUB
or otherwise develop inten:oUqiate
Ipam absent a realOnable expeet.lltiOD
that inten:ollqiate competition in that
.port will be available within the
inltitution's normal competitive rqiODI.
InstitutiODJ may b8 required by the nUe
IX regulation to actively eIlCOUI'Ilp the
development of IUCh CODIpItiticm.
however. when overall athletic
opportunities within that rqion have
beenhiatorically lizmted for the
memben of one .ex.

8. av.raJJ DeUlnrUnaUon of
CompJitlllC&

The Department will ba.. ill
compliance determ1natiOll under
I 88.41(c) of the regulation upon a
determination of the followinl:

.. Whether the polic:ill of All
LDltitution 1.1'8 diac:riminatory in
languese or effect; or

b. Whether disparitill of a substantial
and unjultified nature in the benefits.
treatment. .ll"Vicel. or oPPClrtunitie.
afforded male and female athlet" exist
in the inltitution's program lIa whole;
or

Co Whether dispariti.. in individual
.egmenll of the program with relped to
benefill. treatment. sll"Vices. or
opportunities are lubltlUltial enough in
and of them.aelvII to deny equa11ty of
athletic opportuJ:lity.

vm. The EDfOl"C8lDfilt ProcII.
The procell of nUa IX enforcement ia

let forth in I 88.71 of the nUe IX
regulation. which incorporatel by
reference the enforcement procedW'U
applicable to TiUe VI of the Civil Riabtl

Act of 19&4. I The enforcement proce..
prelcribed bv the regula tion IS
supplemented by an order oi the Federal
District Court. District of Columbia.
which eltab1i!hes time f:amel for each
of the enforcement stepa.·

According to the regula lion. there are
two wayl in which enforcement il
initiated:

• Complionce Reviews-Periodically
the Dep~ent mu.t select a number of
recipients (in thil case. coUeges and
umveraitiea which operate
intercollegiate athletic programs) lUId
conduct inveatigationl to determine
whether recipienU are complfiai with
TiUe IX. (45 CFR SO.1(a))

• CampJaintJ-The Department mUlt
inveltigate all valid (written ud timely)
complaintl alleging di.c:ri.mination on
the basil of lex in a recipient"
programl. (45 CFR ao.1(b))

The Department mUlt inlorm the
recipient (and the complainant. if
applicable) of the re.ulta of ita
inveatisation. U the inveltigatiOD
indIcatel that a recipient il in
compliance. the Department Itatel thiJ.
and the cale i. clond. U the
inveltigation indicat£i noncompliance..
the DeplLl'tment ouUinea the viOlatiODl
found.

The Department hal 90 dl)'l to
conduct an inveatigation lUId inlorm the
recipient of it. findinsl. a.nci an
additiona.l9O day. to molve violatioDJ
by obtaining a voluntary comptiece
agreement from the recipient. Thia i8
done through negoliatioDl batwea the
Department and the recipient. the pi
of which i, agreement on Itep, the
recipient will take to achi..,e
compliance. Sometim.. the Yiolation·iI
relatively minor and can be corrected
immediately. At other timet. hO'MM!!'.
the negotiations relult in. plan that will
correct the violaUODJ within. apecifled
period of time. To be acceptable••pig
mUit detcribe the manner in which
inltitutiOna! re.ourcel will be und to
correct the violation. It al.o mUlt ltate
acceptable time table, for reac:biDI
interim goall and full compliance. When
agreement il reached. the Del'utml!llt
notifiea the LDltituticm that itl plan is
acceptable. The Department then is
obligated to review periodically the
implementatiOll of the plan.

An inltitution that i. in violation of
nUe IX may already be implementiDI a
correetive plan. In thiI caae. prior·to
informJns the recipient about the rtIU1l1
of itl inveltigation. the Department will
determine wbether the plan il adequate.

''ThOM~ 1Uf" laud It 41 CPR ...
illS1 and ... CF1l Put I "

, WIitL v. Ham.. Qvtl Aetiall No. 7+-172D (D:
D.c.. DaclImbar 2S. 1m)
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If the plan is l'\Ot adequate to correct the
viola tions (or to correct them within a
reasonable period of time) the recipient
will be found in noncompliance and
voluntary negotiations will'begin.
However. if the institutional plan i.
acceptable. the Department will inform
the institution that although the
institution haa violation•• it is found to
be in compliance because it i.
implementing a corrective plan. The
Department. in this instance also. would
monitor the progress of the in.titutional
plan. U the institution subsequently does
not completely implement its plan. it
will be found in noncompliance.

When a recipient is found in
noncompliance and voluntary
compliance attempts are unsuccessful.
the formal process leading to
termination of Federal as.i.tance will be
begun. Thele prc.t:edures. which include
the opportunity for a hearing before an
administrative law judge. are set forth at
45 CFR 80.8-80.11 and 45 CFR Part 81.

IX. Authority

(Seca. 901. 902. Education Amencimenll of
197Z. 88 SIaL 373. 374. 20 U.s.c. 11581. 1lS8Z:
.ee. 844. Education Amendments of 1974. Pub.
L. 83-380. sa Slat. 81Z: and 45 CFR Part 80)

Dated: December 3. 1m.
Roma Stewart.
Director. Office/or en.;1 Rights. Department
ofHealth. Educatit;m. and Welfa,..

Dated: December 4. 1m.
Patricia Roberta HuriI.
s.c~tary.Department ofHealth. EduCtltion.
and Welfa/W.

Appendix A-Historic Patterns 01
Intercollegiate Athletics Program
Development

1. Participation in intercollegiate
sports has historically been empba.ized
for men but not women. Partially a. a
conaequence of this. participation ratll
of women are far. below tho.. of mID.
During the 1971-78 academic year
women ltudents accounted for 48
percent of the national undergra.uate
enrollment (5.498.000 of lU81.ooo
ltudents). I Yet. only 30 p'l'CIDt of the
intercollegiate athl.tll art women.'

ne historic emphasil on men's
intercollegiate athletic prograJDI b..
al.o contributed to exilting differencel
in the number of sports and lcope of
competition offered men and women.
One source indicates that. on the
average. colleges and universitia. are

, 111_ CDflditiafl af Educotian tm N.tioaaJ
CaDler lor Edllcallon SlalllllCl. p. 1U.

IF\prI obtained from Auoc:iation 1M
IntueaU",I" 1\11l1.llea for WOIDIIIl (AlAWI
IUIDber 'W'Y.y. AlA W StlvctuIW ImplerrHlntlltilM
Surwy Data Summary. eclobtr 1111. p. 11.

providing twice the number of .ports for
men II they are for women. 3

2. Partlcipbtiun by women in sports il
growing rapidly. During the period from
1971-1978, for example. the number of
female participant. in organized high
Ichool sports increued from 294.000 to
2.083.QOO-an increase of over 600
percent. 4 In contrast. between Fall 1971
and Fall 1971. the enrollment of females
in high school decreased from
approximately 7.600.000 to
approximately 7.150.000 a decrease of
over 5 percent.'

The growth in athletic participation by
high school women has been reflected
on the campu.es of the nation'. colleges
and universities. During the period from
1971 to 1976 the enrollment of women in
the nation'. inltitutionl of higher
education rose 52 percent. from 3.400.000
to 5.201.000.' During thi. same period.
the number of women participating in
intramurallpom increued 108 percent
from 278,167 to 576,167. In club .pOrtl.
the number of women participantl

, increa.ed from 16.388 to 25.541 or 55
percent. In intm:oUegiate spom.
women'. participation increased 102
percent from 31.852 to 64.375. 'Theae
developmentl reilect the growing
intere.t of women in competitive
athletics. a. well u the eflom of
colle... and univenitie. to
accommodat. thou inttrestl.

3. Th. overall growth of women'.
iDtircollegiati programs hu not been at
the expens. of men'. progralDJ. Duriq
the Pllt decade of rapid growth in
women's prograJlll. the number of
iDtercollegiate '1'Om available for men
hat remained .table. and the number of
mal. athletes hu mc:rea.ed sUptly.
FundiDI for men'. prD8I'8IDJ hu
Increa.ed from St.2 to S2.2 million
between 1970-1817 alone.'

4. On moat campuu.. the primary
problem confronting women athlete. ia

'u.s. c...... aa QYil RIP'" CoauDntl to
DHIW aa PfOtIOMd PaIIcy IAlerpntadoa: AuJ,.aa
01 data~ bJ \be Natiaaal Aaaaaaliaa of
DlnctCll'l of CoUetiata AtbIet&ca.

•F1pnI obtalaed frDII Nat1oDa.l Federadoa of
HlP School AIaociaIU&U (NFHSAI data.

,D~ af ldllt1lltit1lf SllltiMil2 Im-lI. Natiaaa1
CaD.., for Idlacadoa Statiltil2 (1m), Tabla 4Q, at
tt. Data. bJ .... aN IIDInilabie lor \be ,mod fraIa
11'11 to 1m: CIlIDMCtlMltd,. th... ftIurn ft1IftIlIIIt
SO peraat of total emallmeal lor that period. nua iI
the but~ that c:oald be made bued aa
available data.

'Ibid. p. 112.
''1''I&ne n..- wlUcIa are DOt~Iy

~nble to thaee cited at footDOte 2. were
obtained from S,.. tutd IIM:twotianaJ Prr1fJ"rnu of
tIHI NlllHNf" Un;Nft"i.. tutd Call.... NCAA
R.,on No. a. ........ 11'7'L It Indudn IlIWW cal,
frDaItha 7ZZ NCAA__inltitutloaa becallM
CI81Nnble data .u not available fraaI 0'­
......tioDI.

'Coal1Mled fraIa NCAA .......... tutd~
"" In,.ICllIw,ia- AlhI_1'rfIrt'tIIII&. II'7'L

the absence ot a fair and adequate level
ot resources. services. and benefits. For
example. disproportionately more
financial aid haa been made available
for male athletes than for female
athletes. Presently, in institutions that
are members of both the National
Collegiate Athletic Association (NCAA)
and the Asaociation tor Intercollegiate
Athletics for Women (A1AW). the
average annual scholarship budget il
$39.000. Male athleteI receive $32.000 or
78 percent of this amount, and female
athletes receive $7.000 or 22 percent.
althoup women are 30 percent of all the
athletes eligible for scholarships.'

Likewise. substantial amounts have
been provided for the recruitment of
male athletes. but little fundint has been
made available tor recruitment of
female athletes.

Congressional testimony on Title IX
and 8ubsequen~ surveys indicatea that
discrepancies also exilt in the
opp"rtunity to receive coaching and in
other benefits and opportunities. such II
the quality and amount of equipment.
aeee•• to facilities and practice times.
publicity, medical and training facUities.
and housing and dinlnt faeiliti••• lo

5. At .everallnltitutiol1l.
iDtercollegiate football is unique among
.portl. The .iD of the tellDJ. the
upeDie of the operation. and the
revenue produced di.tinguish football
from other sporta. both men's and
women'•• nUe IX requires that "au
inltitution of higher education must
comply with the prohibition against sex
dilcrimination impo.ed by that title aud
itl implementing regulatioDi in the
administration of any revenue producint
intarcollepate athletic activity.""
However. the unique size and cost of
football programs have been taken into
account in developinl this Poliey
Interpretation.
Appendix B-Commentl and RupoDlft

The Office for Civil Rlptl (OCR)
received over 700 commentl and
recommendations in response to the
December 11. 1978 publication of the
propo.ed Poliey Interpretation. After the
formal comment period. representatives
of the Department met for additional
discuasiona with many individuall and

IFIprn obtaUaad from AlA W SlJvf:tUlW
/rnpJ.IMtttllliotl Sul'ftT Datil SuIIutrtu7. October.
1171. P.11.

"121 c-.. REt:. 2SI1I1" (1m, (l'IIIW'b 01
SnatDr WUlWuJ; ComIIaeDtI b, Slaator Bayh.
HuMp aa S. %108 8efont the SubcaaulliU.. Oft

!dw:auaa oItha"IeComIIUttH Oft lAbor lad
PubUc W.II..... Nth Conpna. 1,t SHaioD (1m);
'"Suny 01 WOIDIIl'. Ath1Itic DIrecton.·
WorilaIaott Oaauary 1

"s. April , .. 1m.
Deputmnt 01 H.alth. Ed1lCl
1.
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groups including college and univenity
officials. athletic associationl. athletic
directors. women's righu ofiwutiol1l
and other interested partiel. HEW
representatives also visited eight
univenities in order to BlllIeSIl the
potential of the proposed Poliey
Interpretation and of luggested
alternative approaches for effective
enforcement of Title IX.

The Department carefully considered
all information before preparina the
fmal policy. Some changes in the
stn1cture and substance of the Policy
Interpretation have been made 81 a
result of concerns that were identified in
the comment and consultation procesi.

Persona who responded to the request
for public comment were uked to
comment generally and also to respond
specifically to eight questions that
focused on different 81pectl of the
proposed Policy Interpretation.

Question No.1: Is the description of
the current Itatus and development of
intercollegiate athletiCi for men and
women accurate1 What other factors
should be considered?

Comment It: Some commentors noted
that the description implied the presence
of intent on the part of all universities to
discriminate against women. Many of
these same commenton noted an
absence of concern in the proposed
Policy Interpretation for those
universities that have in good faith
attempted to meet what they felt to be I!l

vague compliance standard in the
regulation.

Response: The description of the
current status and development oC
intercollegiate athletics for men and
women wu'designed to be a factual.
historical overview. There was no intent
to imply the universal presence of
discrimination. The Department
recognizes that there are many college.
and universities that have been and are
making good faith efforta. in the midst of
increasing fmancial pressures. to
provide equal athletic opportunities to
their male and female athletes.

Comment S: Commentors slated that
the statistics used were outdated in
some areas. incomplete in some mas.
and inaccurate in some arelll••

Re,pon,e: Comment accepted. The
statistics bave been updated and
corrected where necellary.

Question No, 2: Is the proposed twa­
stage approlllch to compllmce practical?
Should it be modified? Are there other
approaches to be cOl1lidered?

Comment: Some commentors .tated
that Part U of the proposed Policy
Interpretation "Equally Accommodating
the Interests and AbWtiea of Women"
represented an extension of the July

'1978. compliance deadline e.tabliAhed in
§ 88.41(d) of the TItle IX regulation.

R.esponse: Part II of the proposed
Policy Interpretation Wll. not intended
to extend the compliance deadline, The
format of the two .tlge approach.
however. 8eem to blllVe encouraged that
perception: therefore. the elements of
both stage. have been unified in this
Policy lnterpretation.

Question No. 3: Is the equwllverqe
per capita Itandard ba.ed on
participation rates Pflilctical? An then!
alternatives or modificatiol1l that Ihould
be considered1

Comment A: Some commentors .tated
it was unfair or illegal to find
noncompliance lolely on the buis of a
financial test when more valid
indicators of equality of opportunity
exist.

Respon,e: The equal average per
capita standard was not I standard by
which noncomplimce could be found. It
wa. offered lUI III .tmdlllfd of
presumptive compliance. In order to
prove noncompliance. HEW would ban
been required to Ihow that the
unexplained dilparitiel in expenditw'n
were dilcriminatory in effect. The
Itandarei. in part. wall offered al a
means of limplifyiDs proof of
complimce for univenitiea. The

,widespread coDfuaion concemiD8 the
lignificance of failure to IlIltilfy the
equal average per capita expenditure
standard. however. is one of the reasona
it wal withdrawn.

Comment S: Mmy commenton .lated
that the equal average per capita
standard penalizes those institutions
that have increased participation
opportunities for women and rewards
imtitutionl that hlllVe limited women'.
participation.

Response: Since equality of avel"q'e
per capita expenditures bill beu
dropped as a standlllfd of prnumptiYe
compliance. the question of its effect is
no longer relevant. However. the
Department IIlsren that universities thlllt
bad inereased participation
opportunities for women and wished to
take advantage of the presumptive
complimC8 Itandard. would have bad a
bigger financial burden than univenitin
that bad done little to inere••e
participation opportunitie. (or women.

Que,u'on No.4: 11 there • b••il for
treating part of the expenses of.
particular revenue producing .port
differently becaule the sport producel
income used by the university for nOA­
athletic operating expenses on a non­
discriminllltory buill? U. so. how Ihould
IUch funda be identified and trelllted1

Comment' Commenton stated that
thil question Will largely irrelevant
because there were .0 few UDivenitiu

at which revenue from the athletic
program Wall u.ed in the univerllity
operating budget.

Response: Since equality of average
per capita expenditures has been
dropped as a standard of presumed
compliance. II decision i. no longer
necessary on thi. illJue,

Que6U'on No.5: Is the grouping of
financially meuurable benefiu into
three categorie. practical? Are there
alternative. that should be considered?
Specifically. Ihould recruiting expenaea
be conaidered together with all other
fmancially measura'ble benefit.1

Comment It: Mo.t commentors stated
that. if measured .olely on Ii fmancial
standard. recruiting .hould be grouped
with the other fmancia11y meuurable
items. Some of these commentol'l beld
that at the current .tage of development
of women's intercollegiate athletics. the
amount of money that would flow into
the women's recruitment budget lUI a
re.ult of aepulIlte application of the
equal average per capita .tandard to
recruit1n8 expense•• would make
recruitment a disproportionately large
percentage of the entire women's
budget. Women'lIathletic directors.
particululy, wanted the flexibility to
have the money available for other u.u.
and they genefllllly agreed on including
recruitment expenses with the other
financially meuurable Hema.

Comment So' Some commentors stat
that it waa particularly inappropriate 10
bale any melllW'e of compliance ill
recruitment solely on financial
expenditures. They stated that eVeD if
proportionate amounu of money were
allocated to recnlitment. major
inequitiell could remain in the benefits
to athletes. For instance. universities
could maintain a policy oC lIubsidWDS
mit. to their campuses of prospective
atudent. of one sex but not the other.
Commenton suggested that including an
examination of difIerences in benefit. to
prolpective athletes that relult from
recruiting methods would be
approprilllte.

Response: In the fmal Policy
Interpretation. recruitment hal been
moved to the group of program areas to
be examined under § 88.41(c) to
determine whether overall equal athletic
opportunity exists, The Department
acceptl the comment that a finmcial
melllW'e is not sufficient to determme
whether equal opportunity il being
provided. Therefore. in examining
athletic recruitment. the Department win
primarily review the opportunity to
recruit. the resourcell provided for
recruiting. and method. of recruiting.

QuesU'on No, B: Me the faeton Uled
to justify dillerences ill equal average
per capita expenditures for finar.cialll
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measurable benefits and opportunities
fair? ~ -e there other factors that should
be considered?

Comment: Most commentors indicated
that the factors named in the proposed
Policy lnterpretion (the "scope of
competition" and the "nature of the
sport") as justifications for differences
in equal average per capita expenditures
were so vague and ambiguous as to be
meaningless. Some stated that it would
be impossible to define the phrase
"scope of competition". given the greatly
differing competitive structure of men's
and women's programs. Other
commentors were concerned that the
"scope of competition" factor that may
currently be designated as "non­
discriminatory" Wal. in reality, the
result of many yean of inequitable
treatment of women's athletic programs.

Respor.se: The Department agrees that
it would have been difficult to define
clearly and then to quantify the "scope
of competition" factor. Since equal
average pel' capita expenditures has
been dropped as a standard of
presumed compliance. such fmancial
justifications are no longer necessary.
Under the equivalency standard.
however. the "nature of the sport"
remains an important concept.~
explained within the Policy
Interpretation. the unique nature of a
sport may account for perceived
inequities in some program areas.

Question No 7: u the comparability
at.ndal'd for benefits and opportunities
that are not nnancially measurably fair
Ind realistic? Should other factors
controlling comparability be included?
Should the comparability standard be
revised? I. there a different standard
which .hould be considered?

Comment: Many commentors .tated
th.t the comparability atandard w•• fair
IIJld re.listic. Some commentors were
concerned. bowever. th.t the ltandard
WI' vague and lublective and could
le.d to uneven enforcement.

Ruponse: The concept of camParin8
the non-rmancially me.lurable benefits
and opportunitiel provided to mal, and
female .thletet hal belD preserved and
expanded in the final Policy
Interpretation to include aU area. of
examin.tion except schol.rship. and
Iccommodation of theinterelts and
abilitill of both sexe•• Thl ltandard ia
that equivalent benefitllnd
opportunitiel mUit be provided. To
avoid vaguenel' and lubjectivity.
further guidance is given about what
elementn will be conlidered in each
program area to determine the
equivalency of benefitl and
opportunitiel.

Question No. 8: II the propol.l for
inaeuing the opportunity for women to

participate In competitive athletics
appropriate and effective? Are there
other procedures that should be
considered? Is there a more effective
way to ensure that the interest and
abilities of both men and women are
equally accommodated?

Comment: Several cornmentora
indicated that the proposal to allow a
university to gain the status of presumed
compliance by having policies and
prOcedures to encourage the growth of
women's athletics wu appropriate and
effective for future studentl. but ignored
students presently enrolled. They
indicated that nowbere in the proposed
Policy Interpretation WIS concern '
sbown that the current selection of
sports and levels of competition
effectively accommodate the interest.
and abilities of women II well as men.

Responstl: Comment accepted. The
requirement that universities equally
accommodate the interests and abilitiet
of their male and female athletes (Part 11
of the proposed Pollcy Interpretation)
bal been directly addressed and is now
a part of the unified fmal Policy
Interpretation.

AddltioDal Commenta

The following comments were not
relponses to questioM railed in the
proposed Policy Interpretation. They
represent additional concems expressed
by • 1l11e number of commenton.

(1) Commtlnt: Footb.ll-and other
"reveaue produciDg" lpartllbould be
totally exempted or .bould receivi
special treatment under Title IX.

RaPOnltl: The April 18. 1918. opinion
of the General CounslL HEW. conc1ud..
th.t "an institution of bigber education
mUit comply with the prohibition
againlt sex dilcrimin.tion impa.ed by
that title and itl implementiDI regulation
in the adm1ntJtration of any revenue
producing .ctivity". Therelore. football
or other ''revenue producing" Iporta
cannot be exempted from coverage of
Title IX.

In developinl thl prop08ed Policy
Interpretation the Depa.rtment
concluded that althousb the fact of
revenue productioa could not jUitify
dilpuity in lverage per-capita
expenditure betweea men and women.
there were cbaracteriltica common to
mo.t revenue produciq lportl that
could relult in legitimate non­
dilc::rimiJ1atory differences in per capita
expenditureI. For tnatance. .ome
"revenue producing" sportlrequire
expensive protective equipment and
mOlt require high expenditurel for the
management of eventl.ttended by large
numbers of people. Thele
characteristic. and others described in
the proposed Policy Interpretation were

considered acceptable. non·
discriminatory reasons for differences in
per capita average expenditures.

In the final Policy Interpretation.
under the equivalent benefits and
opportunities standard of compliance.
80me of these non.discriminatory
factors are still relevant and applicable.

(2) Commtlnt: Commentora stated that
lIince the equal average pel' capita
standard of presumed compliance was
based on participation rates. the word
should be explicitly defined.

ResponstI: Although the fmal Policy
Interpretation does not use the equal
average per capita standard of
presumed compliance. a clear
understanding of the word "participant"
is still necessary. particularly in the
determination of compliance whera
Icholarshipll are involved. The word
"participant" is defined in the final
Policy Interpretation.

(3) Commtlnt: Many commentors were
concerned that the proposed Policy
Interpretation neglected the rightl of
individuw.

Rtlsponstl: The proposed Policy
Interpretation was intended to further
clarify what collegei and universities
must do within their intercollegiate
athletic programs to avoid
dilcrimination against individualJ on
the buil of leX. The Interpretation.
therefore. Ipoke to inltitutions in terms
of their male and female athletes. It
spoke Ipecifically in lenni of equal.
ave1'l!lge per capita expenditures Ind in
terms of comparability of other
opportunitiel and benefits for male and
female partidpati.ng athletet.

The Deputment believes that under
this appro.ch the rtghtl of individuala
were protected. If women athletel. I' I
cl.... are receiving opportunitiel and
benefits equal to thole of mile athlete..
individualJ within the clals should be
protected thereby. Under the proposed
Policy Interpretation. for example. if
female athlete. al a wbole were
receiving their proportional .here of
athletic financial uailtance..
university would have been prelumed in
compliance with that leotion of the
repl.tion. The Depa.rtment doos not
want and doel not have the authority to
fol'Cllt universitie. to offer identii:a1
prolfUU to men and women. Therefore.
to allow flexibility within women'l
programa and within men'. progrlUl1lo
the proPOled Policy Interpretation
stated th.t an inltitution would be
presumed in compliance if the average
per capita expenditures on athletic
Icholl1"lh!pl for men and women. were
eqUil Thtlsame fleXibility (in
acholl1"lh!pl and in other
in the fiDal Policy Interpretation..
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(4) Comment: Several commentors
stated that the provillion of a separate
dormitory to athletes of only, one sex.
even where no other special benefiu
were in\'olved. is inherently
di.criminatory. They felt auch
separation indicated the different
degrees of importance attached to
athletes on the basi. of aex.

Response: Comment accepted. The
provision of a leparate dormitory to
athletes of one sex but not the other will
be considered a failure to provide
equivalent benefiu III required by the
regulation.

(5) Comment: Commentora.
particularly collegell and univeraiUell,
expresaed concem that the differencel
in the rulell of intercolleBiate athletic
ulociationJ could rellult in unequal
dilltribution of beneflu and
opportunities to men'alnd women'.
athletic programl, thus pladna the
institutions in a poature of
noncompliance with nUe IX.

Response: Commentol'l made th1J
point with regard to I 8G.8(c) of the nUe
IX regulation. which reads in part

"'Tho obllg.tiOD to comply wtth (TIUa IX) I.a
not obviated or aUlMated by any nUe or
I'e!UlatiOD of uf • • • alb10tie or
other • • • ulOCiaticm • • ••

Since the pewtie. for violation of
intercollegiate athletic allociation ru1u
CW1 have II severe effect on the athletic
opportunities within u affected
program. the Department hu .....
examined thill regulatory requiremellt to
determine wbether it lbould ba
modified. Our conclusion is that
modification would not bave a
beneficial effect. mel that the pruent
requirement willatud..

Several factora BtIr into thia
deciaion. First. the cW'fereDC8. betwl.
rules afTecttna men', ud woma'.
prolfUlJ are nWDeroU aDd cbanp
conatantly. Dnpite thia. t1ut Departmct
hili been uuble to dlac:.aYu aliqle
cue in which thou dUfenmea ftIqlIin
membel'l to aet in a di.ac::ri.miDatory
mumer. SKm:ld. 'OIU rule cW'f1llUCU
mlY permit dedaiou nnltiq b:l
discrimiDatory dLltribuUoD of bllWiti
and opportunitin to ma'. uut woma'.
prolflllD& The fact that wtitutiou
respond to c:Wl'uencn inmIa by
chOOling to deny equal oppartunitia.
however. daell not meu that t1ut ru1n
themJelvea are at fault: tha mlu do nat
prohibit cboieu that would re,ult b:l
compliamc:e with ntla IX. FbWIy, the
rule, in 'question are all ut&bliahed aDd
aubfect to c:Iwlge by t1ut membenbip of
the aalodation. SiD.ce all (01' virtually
all) a8ll0ciaUon member iDatib.ltiODll aN
lIubject to ntle IX. the opportlmity
mltl for thlM iDatib1tibD.l to ruolvlI

collectivE:y a~y Nidr-sJ:..ead Title IX
compliance problems resulting from
aSllociation rules. To the extent that thill
has not taken place. Federal
intervention on behalf of statutory
beneficiariell ill both walTllDted Ind
required by the law. ConaequenUy, the
Department can follow no coUl'le other
than to continue to d.i.lIallow any
defenaes asainlt findings of
noncompliance with nue IX that are
bued on intercolle(lilte athletic
IIIl10ciation rulell.

(6) Comment: Some commentDra
sUSlested that the equalavlrase per
capita test wall unfairly skewed by the
bigb cost of some "major" men's sporu.
particularly football, that have DO
equivalently expenaive counterpart
amona women's sporta.1'hey suae,ted
that a certain percenu8e of thoM coati
(e.s.. scm of football IIcholanbips)
IIhould be excluded from th..
expenditure' on male athletn prior to
application of the equal aVlrall1 per
capita tnt.

Rapon8ll: Sinca equality of IVU.
per capita expenditurel haa bUll
eliminated u a standard of prnumecl
compliance,'the auglsticm iI no lon.pr
relevet. However, it 19U po.,ible
under thlt atl.l1ducl to exclude
expenditurea that were due to the utaN
of the IlPOn. or the ,cope of competitioD
ed thus were nat diacrilDi.llatory ill
effect. Glven the divltJ'lity of
intercollqiate athletic propmaa.
determinationa u to wbether disparities
in expenditurea were ncmdilcriminatOl'f
would have been made on a caae-by­
caM ballil. There wa. no leguaupport
for the proposition that m ubitru'J
percentage of upuditmn ,houlcl ba
excluded from the e&lculatlaDl.

(7) Comment: Sollie CODIJ.DeIltorlJ arpd.
the Dqartment to adopt vuiou fOl'lU
of team-buecl compuilODl in "'naiDI
equality of opportuD1ty betwHllllDMl'S
ud womn'. athletic pI'OInUDI. '111.,
stated that well-developeclma'.
p1"Ograma aN frequaUy'c1w'aeterizacl
.by a ffnll '"majar" teams that ban the
greatest apectator appeaL.UIl the
sreatelt tDccm:le. COlt tb81D08t to
operate, ud dOlDiDate t1ut Pf'DII'Dl b:l
other waya. They sugatecl that
womlll'l pI"OII'&lIID ,hould. be aiIDilariJ
ccmatnleted ud that campuIIbility
IIhould tbu bll required only betwn..
'"men'. major" ud '"womIIl', major"
telUD80 uut betwHa "mID'. miDor" uui
"wOIDen'alDiDor" teama.1"bema'.
tea.ma mo.t oftlll cited al appropriate
for "major" dnipation bave beG
football aDd bukatbalL with wom.'a
buketbaU uut voll.yball heiDI
frequently lelecteclas the CGUDterputa,.

&Bpt:mltI: nwe aN two problama
with th1J approach to ......ma equal

opportunity, First. neither ~hlJ st"tut,· :1or
the regulation cails ior IQentica!
programs for male and fema!e at.~letes.
Absent .ucb a requirement. the
Department cannot base noncompliance
upon a failure to provide araitr:uilv
identical pmgrams. eithl'r in whCliei 0:" In
part.

Second. no lIubgrouping of male or ­
female atudents (aluch a~ a team) may be
used in INch a way a. to diminish the
protection of the larger cin. of maiea
ud femue. in their ri@bu to equal
participation in educational benefits or
opportunitie•. Ulle of the "maior/minor"
clusification doel not meet this test
where larse participation .port.~ !!t.g..
football) are compared to maIler ones
(e'8., WOlDID'S volleyball) in IUch I
mllUler al to have the effect of
di.proportioutely providing benefits or
opportunitiell to the memben of one aex.

(8) Comment: Some commentera
lUUest that equaltty of opportunity
IIhould be measured by I "sport­
lpecific" compariaon. Under thia
approach. inltitutiona offerinl the aame
aporU to men ed women would have
u obUsation to provide equl
opportunity within nch of thoae sports.
For example. the men'a baaketball team
ed the women', buketball team would
have to receive equal opportuDitiu and
benefits.

&BpollBtI: All noted above, there is no
provision for the requirement o(
identical propms for men and women.
ed DO auch requirement will be made
by the DeputmenL Moreover. a .port­
specific comparison could actually
create unequal opportunity_ For
example. the ,porU available (or mID at
u iDltitutioD mipt include mo,t or all
of thole available for women: but the
IUD" program misht concentrate
rnourcel on apoN not available to
womB (e.... footbalL ice hockey). IA
additiaD. the aport-specific CQDC&pt
overlooD two key elurumtl of t1ut ntla
IX rqulatiOD..

FIrat. the rqulation atlltu that the
,election of lportl is to ba
nrpI'Umtativ. of atudent interuu and
abWtie, (Be.41(C)(1). A requirement that
IIport1 for the members of one a.x be
available or developed aolely OD the
bun of th_ exilteDce or develOplnet:lt
ill the program for membel'l of the other
,u could ccmflict with the retu1ation
wh.re the int8rUti ed IbWtietI of mal.
ud female ltud.ents divup.

Seccmd. the rep1atioD frames the
general c:ompliulce obUsstioDl of
recipients iD tenu of program-wide
benlfib and apportunitiu (lMU1(c). A.
implied above, nUe IX protectl the
lndividul .. a ltudmt-athleta. DOt u a
buketbaU player, 01' 1lriJDmv,
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(9) Comment: A coalition of many
colleges and univer.sities urged that
there are no objeotive standards against
which compliance with Title [X iI;1
intecollegiate athletics could be .
meallured. They felt that diversity is so
grea: among colleges and universities
that no singl!'! standard or set 01
standards co ..id practicably apply to all
affected ins:' ;ulIons. They concluded
that it wcu:d be best for individual
institutions te detennine the policies
and procedures by which to ensure
nondiscrimination in intercollegiate
athletic programs.

Specifically. this coalition suggested
that ear.h institution should create a
group representative of all affected
parties on campus.

This group would then asses. existing
athletic opportunities for men and
women. and. on the basis of the
assessment. develop a plan to ensure
nondiscrimination. This plan would then
be recommended to the Board of
Trustees or other appropriate governing
body.

The role foreseen for the Department
under this concept is:

(a) The Department would use the
plan as a framework for evaluating
complaints and assessing compliance:

(b) The Department would delemine
whether the plan satisfies the interests
of the involved parties: and

(c) The Department would detennine
whether the institutio.n is adhering to the
plan.

These commenters felt thaI this
approach to Title IX enforcement would
ensure an environment of equal
opportunity.

Response: TItle IX is an anti­
discrimination law. It prohibits
discrimination based on sex in
educational institutions thaI are
recipients of Federal assistance. The
legislative history of TItle IX clearly
shows that it was enacted because of
discrimination that currently was being
practiced against women in educational
institution•. The Department accepts
that colleges and universities are sincere
in their intention to ensure equal
opportunity in intercollegiate athletics to
their male and female students. It
cannot. however. tum over ill
reponsibility for interpreting and
enforcing the law. In Ihis case. ill
responsibility includes articulating the
standards by which compliance with the
TItle IX statute will be evaluated.

The Department agrees with this
group of commenters that the proposed
selC·assessment and institutional plan is
an excellent idea. Any institution that
engages in the assessment/planning
process. particularly with the full
participation oC interested parties as

envisione.d inJhe proposal. would
clearly reach or move well toward
compliance. In addition. as explained in
Section VIII of this Policy Interpretation.
any college or university that baa
compliance problems but is
implementing a plan that the
Department determines will correct
those problems within a reasonable
period of lime. will be found in
compHanee.
;rR Doc. 7'9-37!l1l5 Fil~d t2-I~"" II:4S .ml
DtWHO COOlE 4110-12-M
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Appendix I

DEC ;:;;2

As the director of your high school athletic association, you can directly advance
equal athletic opportunities by encouraging schools and school districts in your State
to review their athletics programs for Title IX compliance. Some schools have used
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THE ASSISTANT SECRETARY

OFFICE FOR CIVIL RIGHTS

UNITED STATES DEPARTMENT· OF EDUCATION

Dear Colleague:

This year marks the twentieth anniversary of Title IX of the Education Amendments
of 1972 (Title IX), which prohibits sex discrimination in federally assisted education
programs. This historic civil rights law has helped bring about profound changes in
American education and improved the educational opportunities of millions of
youngsters.

The results of Title IX are seen in the growing participation of women and girls in
all aSPects of American education. For example, Title IX has helped girls and
women to realize the benefits and educational opportunities of athletics programs. A
year before Title IX became law, only 294,000 girls played high school sports.
Today, that number is 2 million. At the college level, the number of female athletes
has grown from 32,000 to 120,000.

While we applaud this progress, there is still much to do. The.Office for Civil
Rights (OCR) of the U.S. Department of Education has instituted a National
Enforcement Strategy designed to help protect equal educational opportunity for all
students. Nondiscrimination on the basis of sex in athletics programs is one of
OCR's priority issues under the National Enforcement Strategy. A copy of OCR's
~ational Enforcement Strategy is enclosed for your information.

The regulation implementing Title IX contains SPecific provisions related to school
athletics (enclosed for your reference). The Title IX regulation states that no student
may be excluded from participation, denied benefits, or treated differently from
another student on the basis of sex in interscholastic, intramural, or club sports
offered by a school or school district. A number of factors are considered when
determining whether equal opportunities are available for students of both sexes.
These factors are explained in the Intercollegiate Athletics Policy Interpretation issued
December 11, 1979, which was developed to provide further guidance on what
constitutes compliance with the Title IX regulation. Although the Policy
Interpretation addressed intercollegiate athletics, its principles often apply to
interscholastic, intramural, and club athletics. A copy is enclosed for your
information.



Page 2 - Dear Colleague

our Title IX Athletics Investigator's Manual to conduct self-evaluations, although it
was drafted specifically for OCR investigations. I have enclosed a copy of the
Manual for your reference.

I appreciate your efforts to enhance opportunities for female athletes in your State. If
staff in your association or the school districts have any questions about the
requirements of Title IX, they should feel free to contact the OCR Regional Office
that serves your State for information and technical assistance. For your
convenience, I am enclosing a list of our Regional Offices.

Enclosures


