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Executive Summary

The 2009 Minnesota L egislature required the Minnesota Pollution Control Agency (MPCA) to prepare an
Environmental Review Streamlining Report.! The Legislature asked for options to streamline the
environmental review process. According to the legidation, streamlining means to make the process faster and
less expensive. These streamlining options must not only provide potential cost and time savings, but also
maintain or improve air, land, and water quality standards.

Identifying options that could reduce the cost and time of environmental review while maintaining or
improving the environment has proven to be a difficult task. The MPCA held a public information meeting
and asked stakeholders to submit their ideas for streamlining the environmental review process while
maintaining or improving the environment. The Agency received 13 letters that included ideas for changing
the process, but did not address how these ideas would maintain or improve the environment. The MPCA also
received 31 comment letters expressly opposed to streamlining. These commenters expressed concern that
streamlining tranglates to “weakening” and would erode citizen participation in the process.

The MPCA has attached copies of al written comments regarding this effort and has summarized and grouped
the streamlining ideas into 14 categories. Asis evident in the comment letters, there is substantial debate on
whether any of the ideas could be implemented while also “maintaining or improving air, land, and water
quality standards.” The MPCA has attempted in this report to reference the specific comment letters related to
each particular idea to demonstrate specific comments both for and against any streamlining idea.

The Environmental Quality Board (EQB) has implemented rule amendments, policy changes, and additional
guidance over the last 32 years that have sought to make the environmental review process more efficient and
easier to follow. Responsible Governmental Units (RGUSs), the government entities responsible for carrying
out and conducting environmental reviews, have also accomplished greater efficiency in their own internal
processes. However, anumber of previous efforts to make fundamental changes to Minnesota' s environmental
review program have found streamlining to be an elusive goal. Historically, the sides in the debate have
become polarized and common ground has been difficult to find. Thisisillustrated by the comment letters
attached to this report (Attachment 8).

In the last two fiscal years (FY08-09), 99 different RGUs prepared Environmental Assessment Worksheets
(EAWS) for the review of 208 different projects. Loca governments such as cities and counties were the
RGUs for about 64% of these projects while the MPCA accounted for about 23%. The median time it took to
compl ete” the EAW process by state agencies was 228 days, or about 7-%2 months. The MPCA’s median time
was 180 days, or 6 months.

The time to complete the environmental review process can be highly variable depending on the type of
project, its location, expertise of the proposer and RGU, and degree and nature of citizen involvement. In
developing this report, the MPCA was unable to identify a*“one sizefits all” solution to making environmental
review faster and less expensive while maintaining or improving the environment.

If the Minnesota L egislature pursues opening the Minnesota Environmental Policy Act (MEPA) as part of a
streamlining strategy, there are many stakeholders who would be interested in attending any associated
hearings. A list of their email addresses can be found in Attachment 7.

11t should be noted that the Environmental Quality Board (EQB) is the state agency that administers Minnesota's
Environmental Review Program. The MPCA, MDNR, and MnDOT aong with numerous local governments
implement the program. Any attempt or effort to make program changesto statutes, rules, format and policy would
have to be worked through the EQB.

2«Complete” istypically from the time a proposer submits the initial data portions of the EAW to the date an EIS
need decision was made.
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Purpose and objective of environmental review

To provide context for this report, it isimportant to review the purpose and objectives of the environmental
review program. The purpose of the program is to provide information to units of government on the
environmental impacts of a project before approvals or necessary permits areissued. It isan information-
gathering process designed to inform decision makers and the public. The environmental review program does
not approve or disapprove a project.

The basic environmental review documents are the Environmental Assessment Worksheet (EAW) and
Environmental Impact Statement (EIS). An EAW is prepared if a project isover the mandatory threshold in
rule or if the RGU grants a petition asking for an EAW to be prepared. An EISis prepared when the RGU,
after completing an EAW, finds that the project has potential for significant environmental effect or if the
project triggers the mandatory thresholdsin therules. The EISis athorough study of the project’s
environmental impacts and a comparative analysis of its economic and sociological effects. It considers
reasonable alternatives, including a“no-build” aternative. The much more common level of review isthe
EAW.

The objectives of the environmental review program are laid out in Minn. Rules 4410.0300, subp. 4.

Subpart 4. Objectives
The process created by parts 4410.0200 to 4410.6500 is designed to:

a. provide usable information to the project proposer, governmental decision makers and the
public concerning the primary environmental effects of a proposed project;

b. providethe public with systematic access to decision makers, which will help to maintain
public awareness of environmental concerns and encourage accountability in public and
private decision making;

c. delegate authority and responsibility for environmental review to the governmental unit most
closely involved in the project;

reduce delay and uncertainty in the environmental review process; and
e. eliminate duplication.

Past efforts and challenges in examining the environmental review process

The Minnesota L egislature created the Environmental Quality Board in 1973 in conjunction with MEPA. In
1974, the environmental review rules became effective and implemented the provisions of MEPA. Therules
werefirst revised in 1977. The rules have since been revised nine times to address stakeholder concerns,
clarify parts of the rules, and change category thresholds for mandatory review. (For abrief history of
environmental review rulemaking and reform, see Attachment 1, Appendix A.). A summary is provided in
Figure 1 (page 3).

Since itsinception, severa initiatives have attempted to examine the environmental review process for
potential reform. Various stakeholders have had complaints and concerns about the process. Some of these
concerns have been addressed by rule changes, the publication of guidance documents, and internal process
changes by RGUs. However, there continues to be passionate debate about the amount of time, cost, public
participation, and degree of environmental protection achieved. Since 1990, more than 10 different

organi zations have prepared reports on how to make the environmental review program more effective from
their point of view. There have been at least three major stakeholder efforts undertaken to study the
environmental review program. No changes to MEPA statutes have occurred because of these reports and
efforts.

One of these efforts was conducted in 2002. A diverse, multi-stakeholder special advisory committee was
convened to tackle environmental review reform. After 13 meetings over seven months, consensus could not
be reached. The committee's conclusions were:
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“The current Minnesota environmental review program is not perfect, but as a group the committee was
not able to come to agreement on a better system,” and “ The current system balances competing
interests.”

Figure 1: Summary of studies and revisions to the environmental review process

- 9 rule revisions

11 studies/
committees/reports

Numerous streamline changes

Further, in January 2007, EQB Board Members asked the EQB Technical Representatives® to explore whether
it might be time again to investigate MEPA reform. In response, the Technical Representatives reviewed past
studies and attempts at MEPA reform. In April 2007, they issued areport (Attachment 1) which, in part,
addresses why these past attempts have failed. The report states:

Thisis because major Environmental Review reform is controversial; factions become polarized and
entrenched. Experience has shown that each side tends to see room for improvement, yet fears that
change may lead to reversals of progress from their points of view. Consensus or “win-win” solutions
have proven to be elusive.

The MPCA included this history to provide a picture of previous attempts and the challenges that may ensue
with any future effort.

3 Each of the nine EQB Commissioners appoints a staff person from their state agency to serve as the main liaison
between EQB staff and their agency. These staff are called the Technical Representatives.
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Challenges faced with this report

This current effort to gather ideas for making the environmental review process faster and less expensive while
maintaining and improving air, land, and water quality standards has produced similar results to previous
efforts. The MPCA consulted with other state agencies and various stakeholders for their input. An
opportunity was offered for any interested parties to submit suggestions and ideas. The MPCA received a
number of streamlining ideas, but many failed to address how the ideas would maintain or improve air, land,
and water quality standards. Conversely, many comment letters expressed opposition to any streamlining,
voicing concerns that it would only weaken environmental review and citizen participation in the process.

Process used to prepare this report

To fulfill the Legidature’ s directive, the MPCA focused on seven aress:
1. Understanding streamlining procedures already implemented
Gathering data from recent environmental reviews by RGUs
Compiling alist of perceived delays in the process
Reviewing past studies and reform efforts for previously considered streamlining ideas
Consulting with stakeholders as outlined in the legislation
Gathering written stakeholder ideas
7. Writing the report from all compiled information.

o s~ WD

Each of these areas is discussed in more detail below.

Streamlining procedures already implemented

Even though changing MEPA has proven elusive due to diverse stakeholder interests, there have been
revisions to the rules and other processes that have had streamlining components. These revisions are briefly
discussed below. There has been no determination as to whether these past streamlining efforts maintained or
improved air, land, and water quality standards.

1977: Prior to thisrule change, EQB staff wrote al environmental review documents and the final
decision on whether to order an EI'S came before the EQB Board. The workload became overwhelming.
This rule change established state and local RGUs that were assigned to specific project categories.

1982: This rulemaking established mandatory EIS categories and thresholds, taking away the uncertainty
of whether an EIS would be needed for some larger projects. It streamlined the EAW petition process by
requiring only 25 signaturesinstead of 500 and transferring decisions on petitions to RGUs instead of
EQB. Thisrulemaking also removed EQB as the appeal body for EIS need decisions.

1988: EQB added the Alternative Urban Areawide Review (AUAR) process. This alternative process
allows a unit of government to look at potential development in awider geographic area, thereby
eliminating the need for project-specific environmental review at alater time.

1997: This rulemaking increased some of the mandatory thresholds, thereby eliminating the need for
mandatory environmental review for projects that fall below the new thresholds.

1999: The mandatory threshold for animal feedlots was decreased to 1,000 animal units from 2,000 animal
units, and the regquirement to look at feedlot projects for connected actions was eliminated. These
rulemaking changes resulted from legislation that required the EQB to fix connected actions for feedlots.

2003: The Legidature limited most discretionary review of feedlots under 1,000 animal units.

2004: The EIS mandatory threshold for fuel conversion facilities (mainly for ethanol plants) was
increased by legislation from 50 million gallons per year to 125 million gallons per year for projects
outside the seven-county metro area.
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2006: This rulemaking increased mandatory thresholds in some other categories, thereby eliminating the
need for mandatory environmental review for projects that fall below the new thresholds. These changes
affected the categories of Air Pollution, Wastewater Systems, and Historic Places.

2009: This rulemaking overhauled confusing rule language about cumulative potential effects throughout
the rules to prevent delays due to confusion over how to address these effectsin review.

Changing the rules is not the only approach that the EQB and RGUs have used over the years to streamline the
environmental review process. Other implemented measures include:

e Conducting joint state and federal environmental review;

e Public-noticing required permits at the same time as the EAW (which is now formally recognized in
Minn. Rule 4410.3100, subp. 2a; this has been mandatory for feedlot projects through 116.07, subd.
7a).

e Meetings between state and local governmentsin charge of permitting and environmental review and
project proposers early in the process to facilitate compl ete data submittals;

e Encouraging project proposers to meet with interested citizens early and often to provide information
about the project;

e Posting guidance documents on the EQB Web page;

e Providing technical assistance from EQB staff in applying the rules to projectsin order to avoid errors
and delays;

e Creating a separate EAW worksheet for the feedlot sector;
e Formal coordination between state (and often federal) agencies on specific projects,; and

o Creating sectors within agencies that have developed expertise on specific industries and issues (e.g.,
ethanol and mining).

Gathering data: Who conducts environmental review

The MPCA collected data for this report regarding the timelines for EAW preparation. While some data does
exist for ElSs, there have been too few projects to make any conclusions. In addition, environmental review
rules require a public scoping period for each individual EIS. Thetimeit takesto complete an EISis
dependent on the issues covered in the scope developed for that specific project.

The data presented in this report includes available information from all state or local RGUs that conduct
environmental review. The MPCA, Department of Transportation (MnDOT), and Department of Natural
Resources (DNR) are the three state agencies that prepare environmental review documents under section
116D*. Other environmental reviews under section 116D are conducted by local governments which could
include any of the 87 counties or 850 cities and, occasionally, townships, watershed districts, and special-
purpose units of government in Minnesota. The RGU is specified in rule and depends on the type of project
and itslocation (see Table 1 on page 7).

In preparing this report, the MPCA worked with EQB staff to develop alist of EAW projects that were put on
public notice in the EQB Monitor in fiscal years 2008 and 2009 (July 2007 through June 2009). During this
time, 99 different RGUs prepared EAWSs for 208 different projects.

Figure 2 illustrates that in this time period cities and counties accounted for 54% of environmental review,
state agencies conducted 35% (with MPCA doing the most with 23%) and other local governmental units
completing the remaining 10%.

* EQB would conduct environmental review for genetically engineered organisms not agriculturally related, but has
never done any to date. MDH is assighed expansion of low-level nuclear waste disposal sites, but has not done any
to date. The Power Plant Siting Act is administered by the Department of Commerce. Those environmental review
documents are not prepared under 116D.
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Figure 2: Percent of EAWSs public-noticed in FY08-09 categorized by RGU
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Figure 3 (page 7) shows this same information in a different way. The bar graph emphasizes the number of
different governmental unitsinvolved in environmental review.

Minn. R. 4300.4300 describes the 35 mandatory EAW categories. An EAW must be prepared for projects that
meet or exceed the thresholds specified in each subpart. For example, under subpart 20, for campgrounds and
RV parks, the threshold is 50 or more sites. This meansthat if a proposed new or expanding campground or
RV park is going to be less than 50 sites, that project does not have to go through mandatory environmental
review. Each EAW category hasits own threshold number as well as an assigned RGU. The mandatory
categories and their assigned RGUs are listed in Table 1 (page 7).°

® Subparts 2, 3, 6 and 7 of 4410.4300 are reviewed through special procedures assigned to the Department of
Commerce and the Public Utilities Commission and not the EQB (Minn. Laws 2005, chapter 97, article 3). They are
not considered for environmental review under Minn. Stat. 116D.
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Figure 3: Number of EAW projects public-noticed in FY08-09 categorized by RGU and number of different RGUs

involved in environmental review
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Table 1: Mandatory EAW Categories and Assigned RGUs
EAW Mandatory Category RGU Assigned
Petroleum Refineries MPCA
Fuel Conversion Facilities MPCA
Transfer Facilities MPCA
Underground Storage DNR
Storage Facilities MPCA
Metallic Mining and Processing DNR
Nonmetallic Mineral Mining DNR or Loca Government
Paper or Pulp Processing Mills MPCA
Industrial, Commercial, and Institutional Facilities Local Government
Air Pollution MPCA
Hazardous Waste MPCA
Solid Waste MPCA
Wastewater Systems MPCA

Residential Development
Campgrounds and RV Parks
Airport Projects

Highways Projects

Environmental Review Streamlining « December 2009

Loca Government

Loca Government

Loca Government, MnDOT, or Metropolitan
Airports Commissions

MnDOT or Local Government
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Barge Fleeting MnDOQOT or Port Authority

Water Appropriation and |mpoundments DNR

Marinas L ocal Government

Stream Diversion Loca Government
Wetlands and Protected Waters Local Government
Forestry DNR

Animal Feedlots MPCA or County (Local) Government
Natural Areas DNR or Local Government
Historic Places Loca Government

Mixed and Industrial Commercial Loca Government
Communications Towers Loca Government

Sports or Entertainment Facilities Local Government

Release of Genetically Engineered Organisms EQB

Land Use Conversion, including Golf Courses Local Government

Figure 4 illustrates the mandatory categories and number of EAWSs in each category that were subject to
environmental review in FY08-09. It also shows which RGU conducted the reviews.

Figure 4: EAW Projects Public-Noticed in FY08-09 by Category and RGU Conducting the Environmental Review

Project Type RGU Group
Air pollution City
Airport County
Campground DNR
Commercial m;lé(p)\T
FeeQIot Others
Fuel conversion Township
Highway Watershed District

Highway - federal EA
Historical places
Land use conversion
Landfill

Marina

Metallic

Mixed use

Natural areas
Nonmetallic

Other

Other - discretionary
Public waters

Rec trail

Residential

Solid waste

Sports facility
Storage facilities
Streams & ditches
Transit - federal EA
Transmission line
Water appropriation
Wind farm

WWTF

0 2 4 6 8 10 12 14 16 18 20 22 24 26 28 30
Count of Projects

Environmental Review Streamlining « December 2009 Minnesota Pollution Control Agency



Gathering data: The time it takes to complete environmental review

In order to determine the length of time it typically takes to complete the EAW process, data was gathered
from the EQB Monitor on when EAWSs began the required 30-day public notice period and when afina EIS
need decision was made. The MPCA also worked with DNR and MnDOT to obtain starting dates for each
project for which they werethe RGU. The “start date” is not defined in the Environmental Review Rules and
each RGU may have adifferent interpretation of when to start the clock on a project. For the purpose of this
report, start date is generally defined as the date that the proposer first submits the data portions of the EAW
(see agency cycle time below).

Figure 5 illustrates the cycle time, in FY 08-09, to complete the EAW process on projects, meaning the time it
takes from start to decision on aproject. The median isthe halfway mark, which means half the projects were
completed quicker than the median and half the projects took longer.

Between three state agencies, the shortest project took 44 days and the longest took 1,825 days; the former was
a sewer-system expansion in the metro area and the latter was aMnDOT highway project that required state
and federal review. Cycletimeis also dependent on the variability of the environmental review processasa

whole (see discussion on page 10).
Figure 5: Cycle time and median for MPCA, MDNR, and MnDOT for EAWSs in FY08-09

Shortest Longest
project project

All agencies

MPCA cycle time

During the two-year reporting period of FY 08-09, the start date for MPCA projects requiring an EAW isthe
date that a draft EAW was submitted by the project proposer. At that time, a project team is formed to ensure
coordination of environmental review and permit-development activities. Ideally, theinitial draft EAW
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submittal is accompanied by complete permit applications, including supporting material; however, in most
cases additional time is needed to obtain all the information needed to finalize the EAW for public notice. The
end date is the date on which afinal EIS need decision is made by either the MPCA Commissioner or Citizens
Board (if applicable).

DNR cycle time

The majority of EAW preparation for the DNR is associated with projects where the DNR is al so the project
proposer. Minn. Rules 4410.0500, subp. 1 identify that if a state agency is going to carry out a project, that
agency shall bethe RGU. DNR has a special environmental review unit that acts asthe RGU. This unit works
with the specific DNR program or division that is acting as project proposer (e.g., habitat enhancement or
restoration projects are proposed by the Division of Fisheries). The start timein Figures 5 and 6 was the date
of the first data submittal by the proposing program or division to the environmental review unit. In many
cases, both with internal and external project proposers, the first data submittal israrely determined complete,
and additional time is spent by both the RGU and project proposer in completing and refining the data
submittal so that a complete and accurate EAW can be prepared. The end date is the date when afinal EIS
need decision is made the DNR Commissioner.

MnDOT cycle time

For MnDOT, as shown in Figures 5 and 6, the data collection can occur two or more years before the EAW
Notice of Availability is published in the EQB Monitor. The start date, for project record-keeping, is the date
when the project manager sends an early coordination memorandum to the various functional groups at
MnDOT (including environmental staff) and to the DNR to initiate data collection and identification of
potential environmental or design issues and constraints. This coordination happens very early in the design
process, so that the information can be used in the development of design concepts to avoid or minimize
impacts.

For MnDOT projects that have combined state and federal review, the decision publication date takes longer
than the time required for state-only EAWS, since MnDOT does not publish the state notice until the federa
EIS need determination notice is received from the Federal Highway Administration (FHA). The MnDOT
(federal) graph in Figures 5 and 6 illustrates this longer duration. The end date for state-funded MNDOT
projectsis when the EIS need decision is made by MnDOT; the end date for joint state/federa projectsisthe
date when the EIS need decision has been made by both MNnDOT and the FHA.

Figure 6 (page 11) illustrates the time it takes from start to decision on a project and additionally shows the
number of EAWSs thisfigure represents. Information on the start date for local RGUs was not readily
available.

Variability in the environmental review process time

The amount of time it takes to complete environmental review depends on a number of factors. Each project is
unique because of its location, public interest, chosen technology, and proposer and RGU expertise. Intrying
to identify environmental review streamlining opportunities, the MPCA met with EQB, DNR, and MnDOT to
compile alist of circumstances that can make the process longer. There are various reasons why the EAW
(and EIS) process can seem to move slowly or even be delayed. Thelist of variables below is based on EQB,
MPCA, DNR, and MnDOT staff experience and input frequently heard from other stakeholders.

1. Multiple RGUs. Between FY 2008 and FY 2009 there were 99 different RGUs that processed one or
more EAWSs. While some routinely process EAWS, many do less than one per year or assign new
staff working on their first review. Inherently this can lead to a lower process as |ess-experienced
RGUs navigate their way through the EAW process.

2. Competing priorities. There are competing priorities at a state or local government agency. Loca
RGUs may not have staff dedicated to conducting environmental review. For example, in aloca
government the person responsible for environmental review might also be the solid waste officer or
zoning official. Loca government employees can wear many hats and manage more than one
program. Environmental review might not be at the top of program priorities. At the state level, staff
time on EAW and permitting projects must be prioritized and there will always be some projects that
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get prioritized higher. Competing internal priorities can often be seen as RGU unresponsiveness from
the proposer’ s point of view.

Figure 6: Average number of days from project start to public notice date and public notice date to decision date
for each RGU in FY08-09
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3. Interpretation of rulesand standards. RGUs and proposers can disagree on interpretation of rules,

standards, or the level of information that needs to be included in the EAW. This disagreement can
suspend the process until an agreed-upon solution is reached.

Limited project details: Sometimes proposers have not thoroughly researched or defined their
projects. For example, proposers may be new to the environmental review process and may submit
data portions of the environmental assessment worksheet before they have even made decisions on
which technologies their new facilitieswill use. Or, in the case of development projects such as roads,
the project concept may not be well-defined. Until a project is defined, environmental effects cannot
be assessed. Another example is when a proposer chooses a project location based on business needs,
such asrail access and proximity to customers, but neglects to thoroughly research site-specific
environmental conditions, such as water availability.

Proposer responsiveness. Down time due to unresponsiveness from the proposer is another variable
in the time it takes to complete environmental review. Lack of project funding or other economic
factors can delay a proposer in providing information needed for environmental review. For a project
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to keep moving, both the RGU and proposer must ensure that they are responsive to questions and
data needs. Multiple starts and stops can add weeks or months as proposers collect data, decide on
options, or redesign the project entirely. RGUs do not “stop the review clock” when these delays
occur. Therefore, it may look like the environmental review took longer than the actual time spent on
it.

6. Public engagement: Project proposers engagement with an interested public is another variable. All
projects are subject to a predetermined public input process; however, the level of public interest and
participation varies greatly from project to project. Proposers that engage the public early and are
transparent with information may experience a quicker overall environmental review time frame.
Large numbers of comments submitted during the public comment period for an EAW resultsin
increased time and effort for the RGU and project proposer to review, understand, and respond to
comments.

A recent look at variability in the environmental review process

In 2005, the Minnesota L egislature required the MPCA to prepare a benchmarking report on environmental
review and permitting processes for the mining and forestry sector. This requirement was fulfilled by a
contract with the University of Minnesota and the report was published in June 2008.° The Executive
Summary is Attachment 6 to this report.  The report addressed variability in the environmental review process
in the section titled, “Project Timelines and Delays” in the Executive Summary. The main points identified in
the report are:

1. Delaysarearesult of severa factors often outside of the administering agency (RGU) such as:
I nadequate information about the project submitted to the RGU;

Failure of proposer to provide adequate information in atimely manner;

Failure of sister agencies to provide information in atimely manner;

Lack of financing for the proposed project;

Lack of information for the EI'S process.

2. When extensive public involvement is required, the process takes longer. The public’sinvolvement is
fundamental and efforts to speed up timelines should not be at the expense of the public’sright to
participate in the process.

3. Assessment of cumulative impactsin EISs, required in Minnesota, made the process longer. Other
states may or may not have this regquirement.

4. Effortsto reduce overal project review time could potentially have negative consequences. Agencies
must weigh the consequences of reducing review time against other costs.

5. Environmental review and permitting should be as predictable as possible. This helps project
proposers anticipate and plan for the process. However, projects are very diverse and a prescriptive
process can limit staff and proposer flexibility.

PoooTw

Reviewing past studies, reports and recent ideas

In preparing this report, the MPCA reviewed past studies and reports to compile previous streamlining
suggestions.” In reviewing these efforts, staff wanted to understand the types of suggestions that have
previously been discussed but were never implemented.® MPCA staff also noted more recent ideas heard from
stakeholders such as “ green off-ramps” for existing facilities. Staff presented these suggestions at the public
information meeting (see “ Consulting with Stakeholders’ on page 13)° with the intent of using these previous
ideas to serve as a starting point to get people thinking about submitting their own streamlining idess.

® Benchmarking Minnesota' s Environmental Review and Permitting Process for Forestry and Mining Industries: A
Comparative Assessment, R. Aylesworth, D. Becker, and M. Kilgore, June 20, 2008, Department of Forest
Resources, College of Food, Agriculture, and Natural Resource Sciences, University of Minnesota.

" A list of these past studies and reportsis contained in Attachment 1, page 2.

8 Some suggested that these old ideas were not implemented because they were bad ideas in the first place.

® See presentation handout, Attachment 4.
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Unfortunately, many attendees at the meetings, as well aslater commenters, misunderstood the intention and
thought the MPCA was recommending or endorsing these ideas.

Many commenters appropriately pointed out, when referring to the past ideas presented at the public
information meeting, that the MPCA did not identify how these examples would maintain or improve air, land
and water quality standards. As stated previoudly in this report, this has proven to be adifficult task. To
demonstrate, consider the idea of sector-specific EAW forms. Sector-specific forms could pinpoint and
provide more relevant details in the areas where environmental impacts are most likely to occur. The EAW
could then do a better job at addressing these areas that need the most attention. By concentrating on the main
impacts, this could result in better understanding of the impacts and measures to mitigate them, thereby
providing even greater environmental protection. However, in using a sector-specific EAW form, an RGU
could miss vital impacts of a project that are specific to its location because they are not listed on the sector-
specific form. This could then result in possible harm to the environment.

Consulting with stakeholders

The 2009 session law called for the MPCA to consult with avariety of stakeholders. In addition to meeting
with EQB, MnDOT, and DNR (other state agencies with RGU responsibilities), the MPCA, with assistance
from EQB, held a public information meeting on September 29, 2009. Since the report was due seven months
from the end of the 2009 legidative session, the MPCA thought that a public information meeting would be
the most effective way to engage interested partiesin a short period of time. The MPCA published the public
information meeting notice in the EQB Monitor on September 7, 2009 (Attachment 2). The EQB Monitor isa
biweekly email publication that contains any notices that affect the environmental review program, including
environmental review documents for public comment, rule revisions, and public meetings. Staff also sent
email notification of the meeting to a cross-section of stakeholders (Attachment 3). The notice also informed
stakeholders of the opportunity to provide written ideas and suggestions. Approximately 40 people attended
the meeting. They were given some background information to help them form their own ideas for
streamlining environmental review while maintaining or improving air, land, and water quality standards. An
open discussion segment was preceded by presentations of

e Numerical data collected from MnDOT, DNR, MPCA, and local RGUs;

e Historical attempts to address concerns about the environmental review program,;
e  Streamlining procedures already implemented;

e Some streamlining ideas from past stakeholder input efforts; and

o Identified delaysin the environmental review process from al sides of the issue.

All of these presentations are included as Attachment 4. After the formal presentation by MPCA and EQB
staff, the participants were provided with the opportunity to share their own suggestions for streamlining the
environmental review process that would also maintain or improve air, land, and water quality standards. The
meeting was not recorded in order to encourage openness among the participants. The MPCA asked
stakeholders to submit their ideas in writing in order to be able to attach their full ideas to this report and
provided a comment sheet as a guide (Attachment 5). All ideas and other comments submitted are included in
Attachment 8. The MPCA requested that suggestions be submitted by October 14, 2009. On October 13 and
14, the MPCA received a number of emails from citizens and citizen groups expressing anger that they had just
heard from other sources about the public information meeting and the opportunity to submit ideas. Many
requested additional time to submit comments, and the MPCA extended the time until the end of October. All
submitted comments received were reviewed for this report.

On October 21, 2009, MPCA staff posted all comments submitted to date on its Web site. Also posted were
the EQB Monitor Natice, public meeting materials, and the extension to receive ideas by the end of October.
Any comments received after October 21, 2009 were a so posted.
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Suggestions and comments received

The MPCA received 70 letters or emails in response to its request for streamlining ideas from stakeholders
(Attachment 8). Each comment |etter has been assigned a number. These numbers are cited along with the
corresponding idea or comment throughout this section.

The MPCA received many comment letters from individuals, citizen groups, and environmental organizations
that o!onpom any further streamlining to the environmental review process.
[1,3,4,8,10,11,13,16,18,19,22,23,24,25,26,27,29,30,31,32,34,35,37,38,39,42,43,62,64,65,67] In ajdltlon many Of these Ietters SpeCIflcal Iy

opposed one or more of the five streamlining ideas discussed b]y the MPCA at the public information meeting.
[1,2,5,6,9,10,11,13,14,17,18,22,24,25,26,28,31,33,36,38,39,40,48,49,50,52,57,60,61,62,66,70

The comment letters expressed divergent points of view in many cases. For example, a number of
stakeholders expressed frustration at the time it takes to complete environmental review. Some stated that
delay is caused by project opponents which in turn drives up costs and stifles innovation, [4647:48:49.5051.54]
However, other comments stated that speeding up the process often results in impacts to the environment
(511131 and that it is not project opponents, but the proposers themselves, that delay the process by not
SmelttI ng quallty datain atlmely manner. [2,3,9,10,11,13,14,15,16,18,22,31,40,41,60]

Many commenters expressed their opinions on the five ideas the MPCA presented from previous stakehol der
input efforts. These ideas were presented to stimulate discussion and suggestions among meeting participants,
but as mentioned above, a number of participants believed the MPCA was endorsing these ideas. The MPCA
has attempted to summarize and group all of the streamlining ideas that were submitted into the 14 categories
below. Sincethe MPCA received a number of comments on the ideas presented at the meeting, they are the
first fiveideaslisted. Ideas 6 through 14 are additional ideas provided by stakeholders in comment letters and
emails. Pleaserefer to Attachment 8 for the full context of comments.

The MPCA does not specifically endorse any of the following ideas, but rather presents them as a summary of
the information generated in this process.

Each idea has its own merit and drawbacks, depending on the implementation details as well as a person or
group’sindividual perspective. This can aso be said of whether a particular ideais perceived to have a
positive or negative environmental benefit. For these reasons, the report attempts to define each idea as
neutrally as possible, link any specific comment letters that identified or referred to it, and specify if
implementing the idea would require statute, rule, and/or policy change.

1. Sector-specific EAWs/customized forms

Thisideainvolves creating additional customized, sector-specific forms. All projects currently going through
the environmental review process, with the exception of feedlots, use the same EAW form. This common
EAW form attempts to cover al possible environmental scenarios. The customized form could be designed to
ask sector-specific questions that focus on the key environmental issues for that sector. The feedlot sector-
specific formis currently in place for feedlot EAWSs and asks tailored questions such as the number of animals,
neighboring land use, soil conditions, potential odor/air emission impacts, and manure management
techniques. Other possible sectors that may benefit from this approach could include municipal wastewater
treatment facilities, residential development, and sand and gravel operations.

Comments included:
e Solid waste disposal or waste-to-energy facilities may benefit from this approach.*”

o Develop boilerplate templates so that basic background (for example, a discussion of the appropriate
regulatory structure) is always the same.’”

e Focused attention on key issues and information for a sector thisisa Iogical way to reduce time and
expense and could re-establish atrue “worksheet level” EAW process.[*4 5152

¢ Using the common form, versus a sector-specific form, assures the public that nothing is being left out
and any attempt to omit information could be viewed with concern by the public, leading to delays
throughout the process.®*"
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Thisidearequires approval by the EQB chair and could be implemented without legislation or rule
amendment.

2. Duplication between environmental review and permitting

Currently there are anumber of areasin the environmental review process where the information required to
be provided in the EAW may overlap with information required in the permitting process. This may be truein
areas such as air risk assessment, wastewater discharge limits, and stormwater management. One streamlining
ideais to maintain many of the mandatory environmental review categories, but focus the EAW review only
on items not aready addressed in a state permit. Three possible implementation methods that could be
considered:

a. Specific EAW projects could be pre-screened to identify which issues are addressed by the state
permitting process. If it is determined the issues are addressed in a permit, then these issues would not
be included in an EAW. Under this scenario, project review and decisions on the need for an EIS
would be limited to those items not covered in a permit. A process to insure the public has al the
information, if not in the EAW, would need to be implemented.

b. The EAW narrative sections could instead contain links to draft permit documents that contain the
information on that particular issue. Thisideawould not require new language in the existing EAW
worksheet, saving time in the drafting phase by simply referencing other existing documents. The
items subject to a decision on significant environmental effect would remain the same. As mentioned
above, providing public accessto all of the information is akey element to the success of this idea

¢. Nodecisionsfor significant environmental effects could be made on items covered in a permit. This
third approach is similar to b) in that it could replace narratives with links to permits, but any items
covered by a state permit would not be subject to a decision on potential for significant environmental
effects. The information would be included in the existing EAW worksheet, but the decision point
would not. This approach would limit the scope of the decisions and possibly result in fewer
opportunities for public input on permit related issues. Permitting rules and regul ations have been
strengthened since MEPA was enacted; however, so has the complexity of environmental issues
covered by the environmental review document.

Comments included:

¢ Reduction/elimination of duplication between the environmental review and permit processes seemed
logical*3*** and is done at the federal level under the National Environmental Policy Act (NEPA)
and case law.**

* Do not regire any environmental review of a project if the project mests state and/or federd
standards, [47/50515253.85,59]

e Only through environmental review can the public see the big picture, including cumul ative
impacts.>*

e Permitting and environmental review are distinct processes that have different but complementary
functions.™ Thisidea could result in alowering of permit standards.®

e Thisideais unaccePtabIe asit would defeat the purpose of environmental review, to inform the
permitting process. 216,31

Ideas a. and b. above would require statutory amendment. Idea c. would not require a statutory amendment,
but may require guidance and/or rule updates.

3. Green off-ramps for existing facilities

Over the past few years, the ideas of a green economy and green jobs have gained momentum. While the
environmental review rules exempt some facilities or activities from completing an EAW, there is no specific
exemption for green improvement to existing facilities. The idea of green streamlining might be implemented
through the following methods:

Environmental Review Streamlining « December 2009 Minnesota Pollution Control Agency

15



a. Language could be added to the rule to provide an incentive for existing facilities to design projects
that further environmental improvement goals without triggering environmental review. For example,
an exigting facility could be allowed to expand beyond current environmental review thresholds
without conducting environmental review if the facility’ s owners/managers agree to accept specific
limits or make other changes that are environmentally beneficial.

b. Rather than an exemption, criteria could be developed at a state level to determine which types of
projects hold the greatest potential for environmental improvement and thus deserve a prioritized and
streamlined environmental review process. For example, criteria could be written to ensure that an
expansion project is reducing overall environmental impact compared to current conditions at a
facility. While these projects would undergo some environmental review, the review would only be
designed for key issues that could result in an increase in pollution or are not already covered by
permitting. This approach could require the proposer to accept limits to ensure al other environmental
impacts remained the same or were reduced from the current levels.

Comments included:
e Thisideacould be aslippery siope?

o No definition has been established for a“green project.”t”!

e These projects can still pollute.®*3Y

As stated here, these ideas would require a rule amendment.
4. Unlinking EAWs and EISs

Thisideafocuses on the EAW as an informational tool that provides consolidated information to the public
and informs the permitting process. In thisidea, an EAW would investigate the potential impacts, regulatory
framework, and possible mitigation; however, no determination would be made on whether thereis a potential
for significant environmental effect. Similar to an EIS, the only decision would be whether the EAW is
adequate. Under thisidea, an EAW could no longer lead to an EIS. An EIS would only be triggered by the
mandatory thresholds. Public comments on the EAW could lead to collection of more information for the
permitting process, but not to the preparation of an EIS. Implementation of thisideawould require a
reassessment of current EIS thresholds to capture al projects needing environmental review.

Comments included:

e Thislinkage has been used in the past to stall projects.!*®
e Thisideais unacceptable and would foster numerous appeals and Erom;ot blanket EIS demands from
the outset, rather than basing such requests on EAW analysis,t%#>6 917:263160]

e EAWSs should lead to EISs when public review shows a need.!*+24281

e Public review has often led to better projects, and that reljyin solely on categories such asEIS
thresholds cuts this function out of the discussion.[%1314.15.182239.4057)

Implementing this idea would require statutory amendments.

5. Early public engagement

Oneideato streamline the process as awhole could be to spend more time on early public engagement. In the
MPCA'’ s experience, projects that receive the most public support ultimately have a more streamlined
environmental review process. |n some cases, the public may feel there has not been adequate information
available for along enough time, leading to additional time in the final stages of a project. Early public
engagement could be implemented by requiring the RGU or the project proposer to hold early public meetings
to provide information and answer questions about the project. It could a so be accomplished by requiring the
proposer to develop a public outreach plan as part of the project submittal. Thisidea could add time and
resources to the process' s front end, but could alleviate concerns and facilitate understanding early in the
process. Concerns raised early in the process could lead to proposers adapting and modifying their projects
early to meet citizens' needs.
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Comments included:

e Thisisagoodidea, but only if it was not a public relations campaign, and included full disclosure and
opportunity for substantive public engagement. #1163

e Thisisashort-circuiting of the public comment []:)rocess, which should be based on prior public review
of aproject and its anticipated consequences.®**

e Thiswill make proposers an easy target so suggest informal neighborhood meetings instead.!#349%052
Implementation of thisideawould require a statutory amendment.

6. Alternatives analysis in an EAW

Environmental review does not currently require aformal alternatives analysisin the EAW portion of the
process. Alternatives to project siting, sizing, capacity, etc. are only formally considered for projects being

reviewed in an EIS. While a project proposer most likely has considered multiple alternatives before proposing
aproject, the EAW only reviews the project as proposed.

Comments included:

e Incorporate consideration of alternativesin the EAW, allowing for the lowest-impact aternative to be
reviewed early in the process./>*"

Thisideawould require a statutory amendment.

7. Tiering of environmental review system

Expanding the concept of “tiered” review as a means of streamlining some reviews was another idea suggested
during the comment period. The rules currently authorize only a sequence of tiered ElSs.

Comments included:

e Tiering between ElISs and EAWS, a sequence of EAWSs and Generic ElSs and EAWS, should be
allowed aswell. Federal NEPA review allows at least some of these other forms of tiered reviews.

[21]
Some tiering ideas would require rule amendments, but others would require a statutory amendment.

8. Different forms of environmental review

Using EAWs and EISs differently to streamline the process was another idea presented to the MPCA during
this process.

Comments included:

o Implement amethod of having different classes of EAWS; for example, minor projects that could be
processed quickly and those that would need extensive input and review.[®”

e Threelevelsof review may be appropriate, for example abasic EAW, a detailed EAW with

cumulative impacts analysis, and an EIS.[”
e The EAW could truly be used as a screening worksheet and more EISs could be prepared.!*5%124757]

The first two ideas would require statutory amendments. The third idea would not require statute or rule
amendments.

9. Deadlines for project proposers

There aretime limitsin the rules for RGUs to compl ete certain tasks in the environmental review process.
There are no such time limits for project proposers.

Comments included:

o Establish deadlines for project proposers to timely submit information to help project proposers push
their consultants to gather information quicker, thus reducing the time it takes to complete an EAW.H
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This option could be implemented by a statutory or rule amendment.

10. Expand the application of Alternative Urban Areawide Review (AUAR) to local
comprehensive plans

This streamlining idea focuses on closer integration of environmental review with local comprehensive
planning through expanded use of the AUAR process to cover future development across the entire
community. AUARs are approved aternative reviews for certain residential, commercial, or light industrial
projects that otherwise require the preparation of an EAW or afull EIS. Thistool iswell suited for the
development of large geographic areas that are going to develop over an extended period of time and the RGU
does not know exactly the form the project will take, or the specific timing of the devel opment of areas within
the project boundaries. Instead, the AUAR allows the RGU to identify and analyze scenarios, which is similar
to the land-use aternatives analysis routinely conducted to prepare local comprehensive plans. The AUAR
requires the preparation and adoption of a Mitigation Plan tied to every relevant aspect of each of the scenarios
that are analyzed. This Mitigation Plan must be formally adopted and it then has the same level of authority as
alocal ordinance. Future projects must be consistent with the AUAR assumptions and the Mitigation Plan. If
the project is consistent, then no further environmental review is required. If the project is not consistent, then
a separate environmental review must be conducted for the individual project.

Comments included:

e AUARSs have been successfully prepared for very large portions of several communities. However,
only one has attempted to cover future growth over an entire community. Communities frequently
prepare and adopt a comprehensive plan and then adopt official controls (zoning, subdivision
regulations, building codes, etc.) to implement the plan. This process is mandatory within the seven-
county Twin Cities metropolitan area under the Metropolitan Land Planning Act. Many of these
comprehensive plans contain information, goals and policies related to desired environmental
outcomes. Many also evaluate aternatives and contain environmental protection elements that tie to
various environmental ordinances. The process and documents produced by communities through the
standard comprehensive planning and AUAR process could be enhanced to achieve better
environmental outcomes and satisfy the AUAR requirements for the entire corporate limits. This
could be achieved by enhancing the data collection, alternatives analysis, and implementation plans
contained in comprehensive plans.[ 4!

e Oneinitiative has already begun to promote this concept. The Regional Council of Mayors
Environment Committee, a committee of the Minnesota Chapter of the Urban Land Institute, intends
to identify one or two communities and assist them in preparing and implementing an AUAR for their
entire corporate limits. As part of this effort the intention is to create model AUAR Mitigation Plans
that apply to both urban/suburban areas and remaining rural/agricultural areas within or surrounding
developing communities,!*>4°

No statutory or rule amendments would be necessary to implement thisidea. Units of government already
have the authority to prepare an AUAR for their entire corporate boundary.

11. Consolidation of agency efforts and data

Another streamlining ideais the consolidation of the environmental review process by designating one entity
to establish environmental review policy across the different regulatory agencies and varied RGUs. The
original environmental review program did have one entity, the EQB, responsible for all environmental review,
but that method soon proved overwhelming and decentralization was seen as more efficient.

Comments included:

e Haveoneentity responsible for al environmental review in the state; also support review of al energy
projects by one entity to provide consistency in analysis. (4

¢ Develop and maintain a common database for use by all agencies, which could allow for better
transfer of data and result in more efficient communication between the EQB and other agencies
involved in various aspects of environmental compliance.[49]
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Consolidation of agency efforts would require statutory amendment to designate a single state agency for
environmental review. Development of a central database would not require any state rule or statute changes,
however it would likely require funding through legislation.

12. Financial/legal ideas

The public meeting and comment process also resulted in streamlining ideas focused on financial or legal
changes.

The financial-related comments included:

. Reqw ri nS% that anyone petitioning for environmental review be required to bear the increased project
costs.!

e Require anyone appealing a decision to post a bond unless they can show that the claim has sufficient
possibility of success on the merits to sustain the burden required for issuance of atemporary
restraining order.®*

e Changethe EAW petition requirement to limit the signatures to those within aspecn‘led %eographlcal
boundary, as compared to the current requirement allowing signatures from anywhere.*

The legal-related comments included:

e Establishing the Court of Appeals as the venue for review of environmental review decisions rather
than District Court. The Court of Appeals has more experience with environmental issues and has
jurisdiction of environmental permit appeals. Because EIS decisions are already part of the record and
the Court of Appeals could review an EIS de novo (from the beginning), the Appeals Court could limit
theti ngfssFmt on fact-finding and trial, and the time spent preparing appeals at the District Court
level !

¢ Involvethe Attorney Genera’s Office early in process&s conducted by state agencies so assigned
attorneys have a solid background in the project.’®

e Requi rtsegRGUsto set and follow more stringent policy on document management and not distribute
drafts.!

o Establish requested deadlines and automatic project approval if those deadlines are not met.[*%

. Exemp}SgE\e proposer from paying EIS costs incurred more than 280 days after EI'S preparation
begins.

The financial streamlining ideas would &l require statutory amendments. Change to Court of Appeals would
require statutory amendments and the Attorney General’ s Office ideawould be implemented through internal
RGU processes. The remaining legal-related ideas would require statutory amendments.

13. Change the thresholds

Another streamlining idea brought forward by commenters focuses on changing when an EAW is required for
feedlot projects. For example, it is mandatory that an animal feedlot project with 1000 or more animal units
complete an EAW. As stated previously, the mandatory threshold for animal feedlots was decreased in 1999

from 2000 animal units to 1,000 animal units and the requirement to look at feedlot projects for connected
actions was eliminated.

Comments included:

e Raisethisthreshold to 2000 and only apply it to sutes that exclude rain water from manure storage and
animal holding areas due to low environmental risk. !

e The current threshold was too high for animal feedlots and should be reduced based on environmental
impacts.2°

Any threshold reduction or increase would require rule changes.

Environmental Review Streamlining « December 2009 Minnesota Pollution Control Agency

19



14. EIS-specific ideas

During this process, the MPCA received comments that specifically applied to the EIS process.
Comments included:

o Allow the project proposer to prepare the first draft of the EI'S. With this approach, the RGU could
still retain authority to determine adequacy and require changes, while the proposer could have greater
control of the schedule and costs. The need to negotiate contracts could aso be eliminated, greatly
reducing the time and expense involved in environmental review. If thisideawas not viable, the state
could better scrutinize consultants hired to assist with EISs.***

e Make changesin the EIS scoping process, including clear, up-front expectations on what studies
would be needed and a requirement that the notice of preparation occur no later than the notice for
public comment.!>*¥

e “Sound science” should be the basis for MPCA decision-making, and could be accomplished by
limiting the Citizens' Board’s powers to rulemaking, and vesting all other decisionsin the
commissioner.!**

Thefirst and third ideas would require statutory amendments. The second idea could be implemented through
statutory or rule amendment.

Conclusions

Many modifications have been made to the environmental review processes over the last 32 years. Changes
have typically been in response to stakeholder concerns, emerging issues, new technologies, experience with
the program, or regulatory requirements. Some changes have been designed to streamline the process while
others were simply to provide genera clarification. Past efforts to explore broad streamlining of
environmental review have often resulted in polarized views among stakeholders and these efforts have largely
been unable to find a path toward further streamlining.

In preparing this report the MPCA reviewed the history of past streamlining efforts, analyzed data from the
past two years, and sought stakeholder ideas and comments regarding environmental review streamlining. The
report summarizes the history of past efforts and includes a copy of the January 2007 EQB Technical
Representatives Report to the Environmental Quality Board, which provides a comprehensive accounting of all
past efforts. In the course of thislatest effort, it became clear that the state is lacking complete data for
projectsthat are led by local-level RGUs. While data does exist for state agencies, the MPCA recommends
that efforts be implemented to standardize data collection and reporting across all RGUs to help ensure that the
Legidature has access to quality data that is representative of the entire system.

This effort has clearly demonstrated that thereis till a significant divide among stakehol ders on whether
environmental review should be streamlined at all. While some stakeholders may agree that streamlining is
warranted, there remains significant debate about the potential environmental effects of specific streamlining
ideas as well astheir potential to erode the public participation process. The MPCA has attached copies of all
written comments regarding this effort and has summarized and grouped the streamlining ideas into 14
categories. Asis evident in the comment letters, thereis substantial debate on whether any of the ideas could
be implemented while also maintaining or improving air, land, and water quality standards. The MPCA has
attempted in this report to reference the specific comment letters related to each particular ideato provide the
specific comments both for and against any streamlining idea

If the Legidature chooses to further evaluate any of the streamlining ideas listed in this report, the MPCA
recommends that Attachment 7 be used to identify stakeholders with diverse points of view to inform the
discussion. With respect to any ideas that directly involve MPCA processes, the MPCA is available to provide
additional analysis as needed.
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Attachment 1

Technical Representatives’ Report to the
Environmental Quality Board on
Environmental Review
As Directed by the EQB at its January 2007 Retreat
April 11, 2007

Introduction

At its retreat on January 31, 2007, the EQB directed the EQB staff and Technical
Representatives to review EQB’s role as it pertains to the Environmental Review Program and
report back to the EQB with recommendations.

In order to accomplish this task, EQB staff and Technical Representatives held two special
meetings in addition to discussions at two regular Technical Committee meetings. A subgroup
studied the issue in more detail and provided the structure and basis for each discussion.
Specifically, the EQB staff and Technical Representatives:

1. Reviewed Environmental Review reform ideas coming out of significant reports, studies, and
efforts from 1990 to 2002;

2. Sorted and grouped those reform ideas to discover the broad underlying issues/problems; and

3. Examined the history of Environmental Review reform efforts overall to glean what lessons
could be learned.

This report briefly examines the EQB’s role in the past and present and makes recommendations
for the future. It focuses on the EQB’s role in past Environmental Review reform efforts, since a
majority of EQB’s time spent on environmental review has been devoted to this task.

EQB’s Historical and Present Role in Environmental Review

When the Minnesota Environmental Policy Act (MEPA) was implemented in 1974, the EQB
was responsible for preparing and making the final decision on all EAWs and EISs. This placed
a considerable burden on the EQB Board and staff. Consequently, in 1977, the program rules
were amended to transfer most responsibility to other state agencies and local governments.
State agencies and county and city governments now became the Responsible Governmental
Units (RGU) for preparing and making decisions on EAWs and EISs. However, a decision
could be brought before the EQB for review by a state agency or by citizens if 500 signatures
were obtained. Appeals on decisions rested with the EQB. The appeals decision was moved to
District Court in 1980 MEPA amendments (and the procedure for appeal to EQB by 500 citizen
signatures was eliminated).

Today, EQB remains the overall Environmental Review Program administrator. EQB is the
home of the Environmental Review rules and still has the authority to make decisions on EIS
adequacy decisions and cost disputes, RGU assighment, variance requests, AUAR objections,
and may order preparation of an EAW if no other unit of government is in a position to do so.
The EQB may also initiate or intervene in lawsuits challenging RGU decisions. The EQB issues
the EAW form and guidance and provides advice to RGUs on interpretations of the rules. The



staff carries out various administrative duties needed for the functioning of the process, including
publishing the EQB Monitor and processing citizen petitions.

Almost since the beginning, EQB has fielded complaints about the Environmental Review
Program from a wide spectrum of stakeholders. As a result, an almost constant task for EQB has
been to attempt Environmental Review reform. The rules (chapter 4410) have been amended six
times to accommodate some concerns, clarify parts of the rule, and add new or change category
thresholds. Additionally, several major reform efforts were initiated by the EQB between 1990
and 2002 as discussed in more detail in the following section. The last attempt to make a major
change to the statute (chapter 116D.04), which ultimately failed, was in 1995. Please refer to
appendix A for a history of Environmental Review reform activities.

Significant Reports, Studies, and Efforts

In order to understand the depth and breadth of stakeholder criticisms regarding the
Environmental Review Program, EQB staff and Technical Representatives reviewed
recommendations for reform in reports, studies, and efforts undertaken from 1990 to 2002.
These included:

e “Environmental Review: An Unfulfilled Promise,” a July 1990 article in Bench and Bar
of Minnesota by John H. Herman and Charles K. Dayton (pp 31-38)

¢ Recommendations by EQB Technical Representatives dated July 1991

e “Experts Recommend Changes to the Environmental Review Process,” a 1992 report by
the Minnesota Environmental Initiative (MEI) (pp 18-21)

e “Concepts for Revision of the Minnesota Environmental Review Program,” a March
1993 report by the EQB Subcommittee on Environmental Review Program Revisions

e Unfulfilled Promise: Twenty Years of the Minnesota Environmental Policy Act, a
Program for Reform, a March 1994 report by the Minnesota Center for Environmental
Advocacy

e 1995 EQB-sponsored legislation (H.F. 1015. This legislation was not adopted)
e Interim Results from a 1995 advisory workgroup appointed by the EQB Chair

e “Public Input on Environmental Statutes, Processes and Rules” a summary of meetings
conducted by the MPCA in 2000

e “EQB Topics & Issues for Environmental Review Special Advisory Committee to
Consider”, a report by the EQB Subcommittee on Environmental Review Program
Revisions to the Special Advisory Committee on Environmental Review reform dated
December 2001

e “EQB Analysis of SAC Recommendations” a report by the EQB at the conclusion of the
Special Advisory Committee process, dated December 2002



Major Issues Underlying Environmental Review Reform ldeas

To aid their analysis, the EQB staff and Technical Representatives grouped the recommendations
according to the underlying problems that these ideas were attempting to solve. These groupings
were then given a heading that characterized the underlying problem. These are described in
more detail below. Although there might have been agreement among stakeholders on what the
problems were, there has been considerable disagreement about the proposed solutions. The
discussion below attempts to capture the flavor of the opposing viewpoints.

Substitution of EAW process for EIS. Recommendations in this category addressed the
reality that EAWs have become more than just a “brief document which is designed to set
out the basic facts necessary to determine whether an EIS is required for a proposed
project.” Extensive new information now exists regarding environmental impacts then
when MEPA was first enacted. Much of that information is now included in EAWS.
Few ordered EISs are prepared in Minnesota when compared with other states with state
environmental policy acts. Environmental and other interest groups have argued that
project proposers tend to concentrate their efforts on generating substantial EAWSs (or
“mini-EISs”) in the hopes of avoiding EISs, when these groups believe an EIS should be
ordered. They have suggested solutions that expand environmental analysis, such as
requiring or encouraging more EISs or requiring an alternatives discussion in EAWS.
Proposers generally have disliked the unpredictability of the EAW (i.e., that an EIS may
be ordered by the RGU or by a court on appeal), and so have tended to favor solutions
creating more finality.

Perceived delay in EAWI/EIS process. This issue has been a major concern for many
project proposers. The issue not only includes procedural time delay, but also uncertainty
(i.e., an EIS could be ordered, an appeal could be filed, etc.). Proposed solutions have
been wide-ranging, including shortening timeframes specified in the Rule, and allowing
the EAW to be a final document, rather than a screening document.

Lack of checks and balances on RGU decisions. Since the 1977 statutory amendment
decentralizing authority for environmental review from the EQB to RGUs, concern has
been expressed about RGU decisionmaking. Environmental and other interest groups
and concerned citizens have argued that the current structure, where the RGU is
sometimes the proposer or sole permitting authority, is a case of the “fox guarding the
henhouse.” Proposed solutions have included EQB oversight and different RGU
selection criteria (i.e., not the proposer or permitting entity). Proposers have been less
concerned about this issue.

Confusion/ambiguity about cumulative impacts. This is an issue mainly about how much
information to include in EAWSs regarding cumulative impacts. Environmental and other
interest groups and citizens have expressed concern that the impact of the proposed
project together with other projects is often inadequately considered. Proposers, on the
other hand, have expressed concern about the extent of a cumulative impacts analysis.
Solutions have generally involved further specifying how cumulative effects should be
treated in environmental review documents. This issue is being addressed currently in
the Phase 2 rule amendments.

“Scope creep”. This is an issue mainly among proposers, who have expressed belief that
the scope of EISs tends to be overly broad. Consequently, proposed solutions have been



to keep the scope more narrow; for example, to limit the scope to only issues that have a
potential for significant environmental effects.

e Criteria for “potential for significant environmental effects” are subjective. “Potential for
significant environmental effects” is not defined in Minnesota statutes or rules. Court
decision interpretations have only muddied the water. This has been an issue for all
camps: proposers, environmental/interest groups, citizens, and RGUs. The restrictiveness
or expansiveness of proposed solutions has varied among the groups. Proposed solutions
have included establishing a list of indicators or criteria that would specify a “significant
environmental effect”; for example, if the project violates a water standard.

» Mitigation measures are not followed through. Environmental and other interest groups
and citizens have argued that mitigation measures relied upon in the EAW are not
necessarily incorporated into proposed projects or enforced by permitting agencies once
projects are built. Various mechanisms for ensuring follow-through have been proposed.

« Inconsistency with the venue for appeals of other state agency decisions. Environmental
review decisions are appealed to District Court. State agency permit decisions are
appealed to the Court of Appeals. Other than inconsistency, a concern from all camps
has been that district courts are not as familiar with the review standards for appeals as is
the Court of Appeals, leading to inconsistency of the court decisions. The venue of
District Court also creates a potential extra step in an appeal process, as a District Court
decision can then be appealed to the Court of Appeals (and then to the Supreme Court).

There are other reform ideas that have been put forward through the years that are not included
in the above discussion. The EQB staff and Technical Representatives determined that some of
the ideas proposed:

1) had been or were being implemented through prior or current reform efforts;
2) were impractical or beyond EQB’s control; or
3) were no longer relevant because of changes in circumstances.

These ideas are provided for your information as Appendix B.

Implications

From their review, the EQB staff and Technical Representatives concluded that solutions to
perceived problems with the Environmental Review program fall into two groups: 1) major
structural reform that generally involves statutory changes; and 2) less substantial changes that
can be accomplished through rule revisions.

The EQB has been successful at addressing the second group of problems as they have arisen
over the past 30 years. However, several efforts have been made at major structural changes
without success. This is because major Environmental Review reform is controversial; factions
become polarized and entrenched. Experience has shown that each side tends to see room for
improvement, yet fears that change may lead to reversals of progress from their points of view.
Consensus or “win-win” solutions have proven to be elusive.



The most recent attempt at major structural reform was during the Ventura Administration in
2001 and 2002. A representative stakeholder group called the “Special Advisory Committee”
was appointed by the Governor. The Committee used a consensus process, and after 13
meetings, it issued a one-page report. One of the Committees’ conclusions was that:

“The current Minnesota environmental review program is not perfect, but as a group the
committee was not able to come to agreement on a better system.”

Recommendations
Policy and Assistance

The EQB administers the Environmental Review program and makes certain decisions at the
policy level as described in “EQB’s Historical and Present Role in Environmental Review”
section of this report. Overall, EQB staff and Technical Representatives do not recommend any
changes in this role.

Major Structural Reform

After several attempts and significant time spent, successful resolution of major structural reform
issues has proven elusive. These failed attempts have resulted in a degree of fatigue and
frustration for all participants, including EQB staff and Technical Representatives. EQB staff
and Technical Representatives believe that many of the issues are important and still relevant.
However, unless a different approach is used, new attempts at major structural reform are likely
to result a similar impasse as in past efforts. The EQB staff and Technical Representatives
recommend that any new effort to restructure Environmental Review be attempted only if the
following conditions are met:

1. There is a clearly defined problem or opportunity that EQB members, given the
EQB’s mission, feel would be irresponsible of them not to address now;

2. Significant resources (money) are secured for the effort and a workplan is clearly
defined; and

3. If, to move structural reform ahead, the Board feels that some level of consensus
among stakeholders is needed, the process should be headed by professionals with
expertise in consensus-building/conflict resolution and ideally experience with
similar issues. The EQB staff and Technical Representatives believe that state agency
staff should not embark on Environmental Review reform again without leadership
from a qualified outside party, possibly from outside the state system and selected
through a nation-wide search.



Appendix A
History of Environmental Review Rulemaking
Complied by EQB staff and Technical Representatives

March 2007

1974 Environmental Review Rules become effective

1977 Rules amended for the first time:
—Previously EQB staff wrote all EAWSs, now they are assigned to City and State “RGUs”
—»Decision on EAW can be brought before the EQB if 500 signatures are obtained

1980 Statutes are amended:
—Now ER is completely decentralized from EQB; appeals go to the courts, not EQB
—EIS Categories appear for the first time (before were all discretionary or because of an EAW)
—Petition process changes to need only 25 signatures

1982 Rules changed to reflect statute

1986 Rule are amended — noncontroversial (no hearing), fixed minor glitches in 1982 rule

1988 Rules are amended
—Solid waste and hazardous waste mandatory categories are overhauled
—AUAR process is added

1990 End of Perpich Administration
In August, EQB Members hold a retreat where they talk extensively about Environmental
Review. Extensive discussion triggered by Chuck Dayton and John Herman’s article in the
Bench and Bar of Minnesota called, “Environmental Review: An Unfullfilled Promise” The
main issue in the article is the “over-reliance” on EAW compared to EIS, contrary to the intent
of the program designers. EQB assigns agency Tech Rep Committee to study program and
recommend changes.

1991 Carlson Administration

January EQB sends out Request for Comments for Environmental Review Rule Revisions

July Tech Reps/EQB staff submit written report on recommended changes to EQB subcommittee on
Environmental Review

Nov EQB holds “focus group” to review July recommendations. Main recommendations are to
replace EAW and EIS with a single document and process (or variation) and re-establish EQB
oversight over RGU decisions.

1992 MEI holds its own meeting on ER revisions and gives report to EQB



1993

March  EQB issues, “Concepts for Revision of the Environmental Review Program” and holds two
public meetings on the report. Recommendations include three options for changing nature of
EAW process; limited EQB oversight of RGU decisions; and various others that have since
been adopted.

1994 EQB spends much of this year is spent preparing legislation for 1995 session.

March MCEA issues Environmental Review program audit study, “Unfulfilled Promise,” which

outlines 33 recommendations for changes the program.

1995

Spring  EQB tries to pass statutory changes through the legislature; passed House 122-0; failed to get
hearing in Senate. Legislation included:

—EQB oversight: remand authority for Chair; “gatekeeper” review of EAW content

—»No changes to basic nature of EAW; changes to enhance completeness and

quality of data and consideration of mitigation measures, including explicit

requirement that mitigation relied on in EAW process must be implemented

—Changes to citizens petition process; 150 signatures and restrict timeframe for filing petition
if proposer gives adequate early notice of project

April EQB resend out Request for Comments for ER rule revisions originally sent in 1991

July Public meetings held on the proposed revisions

Sept EQB Chair initiates an Advisory Workgroup of various stakeholders, with the goal to reach
consensus on how MEPA (ER statutes) could be revised. The workgroup met for 4-4 hour
meetings and decided they were making progress, but needed more time to reach consensus.
Not convinced of any real progress, the EQB Chair disbands the workgroup in November.

1996 March, EQB published Request for Comments once again after eliminating most of the
controversial issues.

1997 Rules changes become effective. Rule changes include changes to mandatory categories and
“housekeeping” items (very similar to 2006). “Phased actions” is clarified by the 3-year look-
back” provision.

2000 Ventura Administration

Feb MPCA Board has retreat where they identify ER as top priority

March ~ MPCA Board authorizes staff to solicit citizen input on ER; EQB Chair Hugoson
forms ER subcommittee

April MPCA holds “Citizen Focus Groups” in St. Paul, Brainerd, and Rochester

August  EQB holds 1-day stakeholder meeting in St. Paul to conduct and initial scope of issues

End of year MPCA gives EQB all their collected information and the process moves forward

2001
May

through EQB only

EQB sends list of names to the Governor’s office for appointment to a “Special Advisory
Committee (SAC)” on ER revisions.



2002

SAC meets January through July and cannot come to any consensus. They report out:
1) The committee discussed the important issues presented to it by the EQB as well as other
issues that the member identified as of concern.
2) The current Minnesota environmental review program is not perfect, but as a group the
committee was not able to come to agreement on a better system.
3) The current system balances competing interests.

2003

Pawlenty Administration

EQB holds retreat in November; PCA and DEED Commissioner want EQB to look at revising
ER rules. Recognizing past failed attempts at an overall structural change, EQB staff/Tech
Reps are asked to focus on where projects enter ER — mandatory category thresholds.

2004-2005 Focus is on Mandatory Category Thresholds Study (Housekeeping items also added)

2006

2007

Outreach activities and data collected:

—Comprehensive list compiled of ER done in each category between 2000-2003
—Survey to Local Government RGUs

—Focus Groups specific to a particular category: historic places, aggregate, residential and
commercial development

—Met with state RGUs: PCA, DNR, DOT

—Gathered data on fate of petitions

—Conducted a Petitioner’s Survey

—Extensive research into PCA categories of Air Pollution and Wastewater Systems
—»Questionnaire for WWTF proposers

—MDA and PCA hold animal feedlot stakeholder meetings

—»Whole project had a “stakeholder” group, but is was more for communication and not as a
working group to reach consensus

October, rule amendments are effective (Phase 1)

Continue to work on Phase Il rulemaking. Issues are those that were not addressed in Phase | for
the following reasons:

—AUAR process (became controversial)

—Shoreland Development Category (not ready)

—Cumulative Effects (waited for court decisions)



Appendix B: Environmental Reform Ideas Not Included in Analysis

Ideas Already Implemented

e Add to the rules specific requirements that when alternatives must be examined, the analysis must
cover a standardized list of types of alternatives"?"®

e Add to the rules provisions specifically recognizing the use of “tiered” review where such review
is appropriate™*’

e Reconsider the definition/application of ‘phased actions’ to animal feedlots and to other types of

projects®

Clarify that “plans’ are not ‘projects’ and thus are not subject to environmental review®

Voluntary extension of EAW process (after comment period) to gather supplemental info.*

Make decisions quickly; Obtain information about other state’s processes to settle time debate®

Revise Mandatory Category Thresholds®?®"#

Alternatives in EISs: °

. Revise the way of applying mandatory category thresholds so as to count past project stages as well as the presently

proposed stages in
order to address cumulative impacts; add EAW question regarding cumulative impacts.”®

e All projects should provide a short description of the project’s purpose in environmental
documents®

e Add questions to the EAW form regarding criteria pollutants, stormwater discharge,
inconsistencies between state and local plans®

Ideas Deemed Impractical, Out of Scope, or No Longer Relevant

e Legis appropriate additional funds for permit review of alternatives at PCA/DNR®
e Citizen groups should pursue test cases under MERA and MEPA: pro bono work needed from
9
attorneys
e Create an environmental forecaster to examine future cumulative impacts of a series of
developments °
Permitting agencies should consider alternatives whether or not an EIS is required®

e State agencies be decisive on decisions of “significant impact” and whether further review is
required. Letters ramble and do not give the information needed for decision making.’

¢ Do not use MEPA to clarify the relationships between environmental review and state agency
permitting

e Separate debate is need on environmental agency consolidation®

Postpone consideration of revising GEIS process until after the Timber Harvest GEIS is

completed — use that experience to shape views on the GEIS process itself*

« 'Maddition to Monitor, publish notice in newspaper, and other means to get the word out®

e EAW form should direct RGUs to MnTAP for toxic related projects for P2 ideas®

e PCA had conflicting roles when it come to Solid Waste Facilities and ER®

! Tech Rep Report on changes to ER 1991

21995 Advisory Workgroup (preliminary agreement, never published)

% “BQB Topics & Issues for Environmental Review Special Advisory Committee to Consider”, 12/17/01
* EQB Analysis of SAC Recommendations, 12/02

> MEI Program Findings and Recommendations 1992

® Citizen Meeting Summary, MPCA 2000

" Concepts for Revision of the Environmental Review Program, EQB 1993

® Unfulfilled Promise, MCEA 1994

° From Environmental Review: An Unfulfilled Promise, Dayton and Herman 1990



10



Attachment 2

b o

STATE AND COMMUNITY SERVICES

Publication Date: September 7, 2009 Next Publication: September 21, 2009
Vol. 33, No. 18 Submittal Deadline: September 14, 2009

ENVIRONMENTAL ASSESSMENT WORKSHEETS

EAW Comment Deadline: October 7, 2009

Project Title: U.S. Highway 10 Reconstruction and Preliminary Design, City of Anoka,
Anoka County.

Description:

The project involves the conservation of Trunk Highway 10 from an expressway to a freeway
between western Anoka city limit to the west side of the W. Main Street interchange. As of this
time, project funding has not been identified. Right of way acquisition, construction and other
project implementation activities will occur as funds become available.

Copies of the EA/EAW, which documents the purpose and need of the project, along with the
anticipated social, economic, and environmental impacts, are available for public review
beginning September 7™, 2009, at the following locations:

Mn/DOT Metro District Offices, 1500 West County Road B2, Roseville, MN
Anoka County Highway Department, 1440 Bunker Lake Boulevard, Andover, MN
Rum River Library, 4201 6™ Avenue, Anoka, MN

Anoka City Hall, 2015 First Avenue North, Anoka, MN

To afford an opportunity for all interested persons, agencies and groups to comment on the
EA/EAW, a public hearing/open house meeting has been scheduled for Tuesday, September 29,
2009 from 6 to 8 PM at Anoka City Hall, 2015 1% Avenue North, Anoka, MN. Individuals with a
disability who need a reasonable accommodation to participate in the public meeting, should
contact Mn/DOT Project Manager or the Minnesota Relay Service at the telephone numbers
listed below.

The EQB Monitor is a biweekly publication of the Environmental Quality Board that lists descriptions and deadlines for Environmental Assessment Worksheets,
Environmental Impact Statements, and other notices. The EQB Monitor is posted on the Environmental Quality board home page at http://www.egb.state.mn.us/.

Upon request, the EQB Monitor will be made available in an alternative format, such as Braille, large print, or audio tape. For TTY, contact Minnesota Relay Service at
800-627-3529 and ask for Department of Administration. For information on the EQB Monitor, contact:

Minnesota Environmental Quality Board

658 Cedar St., 300 Centennial Office Building

St. Paul, MN 55155-1388

Phone: 651-201-2480

Fax: 651-296-3698

http://www.eqb.state.mn.us
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The EA/EAW can be made available in alternative formats to individuals with disabilities by calling Mark
Lindeberg, Project Manager, at 651-234-7722 or to individuals who are hearing or speech impaired by calling
the Minnesota Relay Service at 800-627-3529 or 651-296-9930 TTY.

Copies of the EA/EAW are being distributed to agencies on the current MEQB list and others. The comment
period will begin on September 7, 2009. Comments will be accepted through October 9, 2009.

Project Proposer:  City of Anoka
RGU: Minnesota Department of Transportation

Contact Person:

Mark Lindeberg, Project Manager
Minnesota Department of Transportation
1500 West County Road B-2

Roseville, MN 55113

Phone: 651-234-7722

Email: mark.lindeberg@dot.state.mn.us

EIS NEED DECISIONS

The responsible governmental unit has determined the following projects do not require preparation of an EIS.
The dates given are, respectively, the date of the determination and the date the EAW notice was published in
the EQB Monitor.

[ City of Tower, The Harbor at Tower Project, August 24, 2009 (November 3, 2008)

[ Minnesota Department of Natural Resources, UPM Blandin ATV/OHM Trail Project, August 25, 2009
(May 18, 2009)

[ Minnesota Pollution Control Agency, Strobel Farms — Jungbloet Site & Buecksler Site, August 31, 2009
(June 29, 2009)

SCOPING DECISION DOCUMENT
AND
NOTICE OF INTENT TO PREPARE ENVIRONMENTAL IMPACT
STATEMENT

Project Title:  Zavoral Mine and Restoration Project

Description: The City of Scandia, Minnesota intends to prepare an Environmental Impact Statement (EIS) for
the Zavoral Mine and Reclamation Project. The proposed project includes operation of a gravel mine and
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processing operation on a dormant, un-reclaimed gravel mine site. The site was mined by multiple operators
before it was taken out of production in the 1980’s. The previous mining activity was not subject to
environmental review. The 114-acre site is located along St. Croix Trail North (State TH 96) near its
intersection with State TH 97. A portion of the site is located in the St. Croix River District Zone. The
application proposes reclamation activities within the Riverway Zone, and mining and processing activities near
the Riverway Zone.

On April 21, 2009, the Scandia City Council approved the Final Scoping Decision Document (SDD) for the
Zavoral Mine and Reclamation Project Environmental Impact Statement (EIS). This decision followed the
review of the EAW for the proposed project, and the City’s declaration of a positive need for an EIS for the
project on March 3, 2009. The City prepared the Draft Scoping Decision Document (Draft SDD), and a notice
was published in the March 23, 2009 issue of the EQB Monitor informing the public of the availability of and
public comment period for the Draft SDD under the environmental rules established by the Minnesota
Environmental Quality Board (EQB). The City received comments on the Draft SDD at a public meeting held
on April 7, 2009.

In addition to describing the project purpose, the Final SDD identifies four project alternatives that will be
evaluated in the EIS. (1) The Build Alternative will evaluate Tiller Corporation’s proposed operation of
aggregate mining, processing and reclamation activities on the site. (2) The No-Build Alternative will evaluate
the potential impacts and outcomes if the existing land uses on the Zavoral site were to continue. (3)
Alternative #3 will evaluate the impacts of proposed Washing activities on the site, particularly the potential
impacts to groundwater and groundwater-dependent resources on the site. (4) Alternative #4 will evaluate the
impacts of processing activities at the site and review options for scheduling these activities to avoid times of
impacts to recreational use and resources in the area of project impact.

The Final SDD also describes the subjects that will be evaluated in the EIS and the degree to which they will be
addressed. It also identifies those subjects that were adequately addressed in the EAW and will not require
additional evaluation in the EIS. Key issues that will be evaluated in the EIS include the reclamation plan,
potential economic impacts, impacts to fish wildlife and ecologically-sensitive resources, impacts to surface and
groundwater resources, potential impacts of traffic and air emissions, odors, noise and dust, visual impacts, and
cumulative impacts.

As a result of public comments, some amendments were made to the Draft SDD prior to publication of the Final
SDD. The Final SDD and all other documents relating to the EAW and EIS Scoping Process are available on
the City’s website at: http://www.ci.Scandia.mn.us.

RGU: City of Scandia

Contact Person:

Anne Hurlburt,

City Administrator

14727 209" Street North

Scandia, MN 55073-8503

Phone: (651) 433-2274

Email: a.hurburt@ci.scandia.mn.us


http://www.ci.scandia.mn.us/

EQB Monitor Vol. 33, No. 18

Publication Date: September 7, 2009

NOTICE OF AVAILABILITY OF FINAL STATE ENVIRONMENTAL
IMPACT STATEMENT
AND
NOTICE OF FAA APPROVAL

NOTICE IS HEREBY GIVEN that the City of New Ulm has completed a State Final Environmental Impact
Statement (EIS) for a proposal to extend Runway 15/33, relocate and extend the crosswind runway, and
associated improvements at the New Ulm Municipal Airport in New Ulm, MN.

The proposed project includes:

o Extending Runway 15/33 and parallel taxiway approximately 1000 feet to an overall length of 5,400 feet

o Decommissioning, relocating, and extending existing crosswind runway 4/22 to a 9/27 orientation from
2,477 feet to an overall length of 3,000 feet

e Installing Medium Intensity Approach Lighting System with Sequenced Flashing Lights

e Acquiring 90.7 acres in fee simple and 63.2 acres in aviation easements

The EIS responds to timely substantive comments on the Draft EIS, which was made available for public
review and comment from April 6, 2009 to May 24, 2009. The EIS document was prepared to also meet
Federal Environmental Assessment (EA) requirements.

NOTICE IS HEREBY GIVEN that the Federal Aviation Administration (FAA) has announced an approved
Finding of No Significant Impact (FONSI) for the above airport improvements. The FONSI indicates the
project is consistent with existing environmental policies and objectives as set forth in the National
Environmental Policy Act of 1969 and will not significantly affect the quality of the human environment.

In accordance with current Council on Environmental Quality, copies of the FONSI and supporting
documentation (the Final Federal EA and State EIS) will be available for review at the following locations
during regular business hours through September 23, 2009: Federal Aviation Administration, Airports District
Office, 6020 28" Ave S, Room 102, Minneapolis, MN; Minnesota Department of Transportation, Office of
Aeronautics, 222 E. Plato Blvd, St. Paul, MN; City Engineering at City of New Ulm, 100 North Broadway,
New Ulm, MN 56073; and the New Ulm Public Library, 17 N Broadway St, New Ulm, MN.

Comments on the Final EIS will be accepted by the City through September 23, 2009. Following the close of
the Final EIS comment period, the City of New Ulm, as the Responsible Government Unit, will then make a
determination of the adequacy of the EIS.

Contact Person:

Ms. Kandice Krull, Environmental Protection Specialist
Federal Aviation Administration

Airports District Office

6020 28™ Avenue South, Rm 102

Minneapolis, MN 55450-2706
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EIS ADEQUACY DECISION

Project Title: Central Corridor Light Rail Transit System

Description: As the Responsible Governmental Unit for the Central Corridor Light Rail Transit project, the
Metropolitan Council has determined that the Final Environmental Impact Statement (FEIS) prepared for the
proposed project is adequate under Minnesota law.

As described in Minnesota Rules 4410.2800, subpart 4, an FEIS shall be determined adequate if it:

A Addresses the potentially significant issues and alternatives raised in scoping so that all significant
issues for which information can be reasonably obtained have been analyzed in conformance with
part 4410.2300, items G and H;

B. Provides responses to the substantive comments received during the Draft EIS review concerning
issues in scoping; and

C. Was prepared in compliance with the procedures of the act and part 4410.0200 to 4410.6500.

All conditions specified above have been satisfied. Copies of the Adequacy Determination are being distributed
pursuant to Minnesota Rules 4410.2800 Subp. 6.

U. S. Department of Veterans Affairs

Veterans Affairs (VA) Medical Center Parking Lot #43 and
Road Upgrade
VAMC, Minneapolis, Minnesota

NOTICE OF AVAILABILITY
FINDING OF NO SIGNIFICANT IMPACT

The U. S. Department of Veterans Affairs (VA) announces the preparation and availability of a document titled
“Finding of No Significant Impact” (FONSI) for the proposed construction associated with the VVeterans Affairs
Medical Center Parking Lot #43 and Road Upgrade Project at the VA Medical Center, Minneapolis, Minnesota.
The FONSI has been prepared as a result of an Environmental Assessment accomplished in accordance with the
regulations for implementing the procedural provisions of the National Environmental Policy Act (NEPA),
Section 1508.13.

For further information and /or a copy of the FONSI or Environmental Assessment, please contact the
Minneapolis Veterans Affairs Medical Center; Mr. Allyn Mogil, Engineering Technician; Engineering Service
(138); One Veterans Drive, BR-145; Minneapolis, MN 55417; 612-467-2650.
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NOTICES
Minnesota Department of Agriculture
Notification of Releases of Genetically Engineered Organisms

File Company Crop Project County
Number

09-NO-081 Syngenta Corn Herbicide Tolerance Goodhue
09-NO-082 Syngenta Corn Herbicide Tolerance Goodhue
09-N0O-083 Syngenta Corn Insect Resistance Goodhue
09-NO-084 Syngenta Corn Insect Resistance Goodhue
09-NO-085 Syngenta Corn Herbicide Tolerance Goodhue

For more information contact Mary Hanks, Minnesota Department of Agriculture, 625 Robert St N.,
St.Paul, MN 55155, 651/201-6277, mary.hanks@state.mn.us .

Minnesota Pollution Control Agency

Public Information Meeting on Environmental Review Process

The Minnesota Pollution Control Agency (MPCA) was charged in the 2009 legislative session with preparing
an Environmental Review Streamlining Report to the Legislature.

From H.F. 2123

Sec. 65. ENVIRONMENTAL REVIEW STREAMLINING REPORT.

By February 15, 2010, the commissioner of the Pollution Control Agency, in consultation with staff from the
Environmental Quality Board, shall submit a report to the environment and natural resources policy and finance
committees of the house and senate on options to streamline the environmental review process under Minnesota Statutes,
chapter 116D. In preparing the report, the commissioner shall consult with state agencies, local government units, and
business, agriculture, and environmental advocacy organizations with an interest in the environmental review process. The
report shall include options that will reduce the time required to complete environmental review and the cost of the
process to responsible governmental units and project proposers while maintaining or improving air, land, and water
quality standards.

As part of preparing this report, the MPCA will hold a Public Information Meeting to share data and solicit
ideas for streamlining the environmental review process while also maintaining or improving environmental
quality. The meeting will take place on September 29, 2009, from 9:00 a.m. to 12:00 p.m. at the MPCA’s
central office, 520 Lafayette Road North, St. Paul.

This meeting is an opportunity to share information that the MPCA and other state agencies have gathered in
order to prepare this report. Participants may also present and discuss their own ideas that would streamline the
environmental review process while also maintaining or improving environmental quality. The purpose of the
meeting is to share information and ideas. The meeting is not for the purpose of taking public testimony, i.e.
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there will not be written or recorded documentation of the discussion. Participants are encouraged to submit
their ideas in writing. Only written submissions will be included in the report. Written comments may be
submitted at the meeting or until October 14, 2009. All written comments received will be included, at a
minimum, in an appendix to the report. Attendance at the meeting is not a prerequisite to submit comments.
Anyone wishing to submit ideas in writing is encouraged to do so by October 14, 2009.

The preliminary agenda for the meeting is:
1. [Introductions — purpose of the meeting
History of changes to Environmental Review programs and streamlining procedures already
implemented
Suggestions from past studies and workgroups
Identified delays in the process
Data on environmental review for the last two fiscal years
Opportunity for informal discussion
Adjourn

N

Nookow

The MPCA is requesting people interested in attending this meeting to call or email Susan Heffron, 651-757-
2417 susan.heffron@state.mn.us, Craig Affeldt, 651-757-2181 craig.affeldt@state.mn.us, or Joe Henderson,
651-757-2424 joe.henderson@state.mn.us. Materials may be sent out to respondents ahead of time. Other

questions about this meeting, please also contact Susan Heffron, Craig Affeldt, or Joe Henderson.

Minnesota Department of Natural Resources

RECLAMATION PROJECTS PLANNED FOR LAKES - DNR DIVISION
OF FISH & WILDLIFE

The DNR Division of Fish & Wildlife is planning two lakes and up to five walleye rearing pond reclamation
projects this fall. The projects involve the application of rotenone or antimycin, federal and state registered
pesticides, to eliminate or reduce less desirable fish species. Following treatment ponds will be stocked with
walleye fry. Endangered or threatened species are not present in any of the lakes or ponds. Project goals
include improved fish habitat, expanded angling opportunities, and increased walleye fingerling production.
Specifics regarding the projects are as follows:

Snowshoe Lake, Cass County. This lake has been managed for stream trout since 1959 after being reclaimed
for trout management in 1958. A recent unwanted yellow perch introduction has negatively impacted the brook
trout fishery. Rotenone distribution will be done by boat during the fall. Lakewide target concentration is 3
ppm. Following treatment, the lake will again be stocked with brook trout. Comments or questions on this
project should be addressed to Tim Brastrup, Area Fisheries Supervisor, 1601 Minnesota Drive, Brainerd, MN
55401

Pavelgrite Lake, Cass County. This is a shallow lake immediately adjacent to Snowshoe Lake. During lake
surveys in 1984 and 1987, yellow perch, golden shiner, fathead minnow, and northern redbelly dace were the
only fish captured. Pavelgrite will be reclaimed at the same time as Snowshoe Lake in order to prevent
reintroduction of unwanted fish species. Rotenone distribution will be done by boat during the fall. Lakewide
target concentration is 3 ppm. Comments or questions on this project should be addressed to Tim Brastrup,
Area Fisheries Supervisor, 1601 Minnesota Drive, Brainerd, MN
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Walleye rearing pond reclamations. Up to four ponds are proposed to be treated in the fall for the purpose of
removing existing bullhead or other unwanted fish populations. This alteration will allow the ponds to be used
for raising walleye fingerlings, which will later be stocked into local fishing lakes. Rotenone will be used with
a target concentration of 3.5 ppm.

Lake Name County Township | Range | Section
Long (DOW 82-68) Washington 32N 20W 27
Jellums Pond (DOW 82-52-02) Washington 32N 20W 34
Carey Pond (DOW 17-0049) Cottonwood 106N 38W 24,25
Fish (DOW 82-64) Washington 32N 20W 28

For general information about any of these projects, contact John Hiebert, Warmwater Habitat Consultant, Box
20, 500 Lafayette Road, St. Paul, MN 55155.

STATE OF MINNESOTA
Office of Energy Security

NOTICE OF DRAFT PERMIT
AND
PUBLIC INFORMATION MEETING

In the Matter of the Sparks Energy, LLC, and Medin Renewable Energy, LLC, Application for a Large
Wind Energy Conversion System Site Permit for the Greenvale Wind Farm in Dakota County

LWECS Site Permit Application
PUC Docket Numbers: IP 6819, 6829/WS-09-722

PLEASE TAKE NOTICE that the Minnesota Office of Energy Security Energy Facilities Permitting (EFP) staff
will hold a public information on the application by Sparks Energy, LLC, and Medin Renewable Energy, LLC,
(Applicants) to the Minnesota Public Utilities Commission (Commission) for a Site Permit for a Large Wind Energy
Conversion System (LWECS) of approximately 11 megawatts (MW) to be located in Dakota County (Project).

PuBLIC INFORMATION MEETING
Tuesday, September 22, 2009 — 7:00 p.m.
at
Greenvale Town Hall
31800 Guam Avenue
Northfield, MN
Preceded by an open house from 6:30 to 7:00 pm hosted by the Applicant
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The purpose of the public meeting is to provide information about the proposed Project and to take public comment
and input on the Sparks Energy and Medin Renewable Energy site permit application and the draft site permit issued
by the Commission. EFP staff will provide an overview of the state’s wind energy site permitting process and the
draft site permit. Representatives from the Applicants will be present to answer questions about the Project.

Prior to the public information meeting, the Applicant will host an open house beginning at 6:30 p.m., at the same
location.

Project Description

The Project would consist of up to 11 turbines, along with associated turbine access roads and underground
electric collector lines. The Applicants propose to use an existing barn to house an operations and maintenance
facility for the Project. Each turbine would be approximately 230 feet high (70 meters) and generate
approximately 1 megawatt (MW)

The Project will not interconnect to the transmission system, but will, instead, be connected to the Dakota
Electric distribution system through an underground 12.5 kV feeder line.

The Applicant anticipates that the Project will ultimately require between 10 and 15 acres for all the facilities. The
Applicant expects to begin construction on the Project in late 2009 or early 2010 and to place it in operation in early
2010.

Project Review Process

Sparks Energy and Medin Renewable Energy filed an LWECS Site Permit Application with the Commission on July
6, 2009. The Commission accepted this application on August 4, 2009, and approved the issuance of a draft Site
Permit on August 25, 2009. The application and draft site permit are available from the web site and contacts listed
below. Landowners and governments within the site boundary have received an application directly from the
Applicant.

The EFP staff is responsible for the public participation process for the Site Permit Application, and is now initiating
the public participation process under the Wind Siting Act (Minnesota Statutes Chapter 216F) and the Wind
Permitting Rules (Minnesota Rules Chapter 7836). Upon completion of the public participation process, the EFP
staff will present the record of this matter to the Commission for a final permit decision.

Public Comments

Interested persons may comment orally at the public meeting on the application and the draft site permit and on the
Project generally. In addition, written comments may also be submitted to the Office of Energy Security by the
close of business (4:30 p.m.) on October 7, 2009. Written comments may be submitted by mail, fax, email, or
directly on line at the PUC website maintained for this project (see below). Please include the project docket number
(1P 6819, 6820/WS-09-722) on all written comments. All comments should be directed to Suzanne Steinhauer at
the address below.

Contested Case Hearing Request

Any person may request a more formal contested case hearing on the site permit proceeding for the LWECS
pursuant to Minnesota Rules part 7836.0900. All contested case hearing requests must be filed with Ms. Steinhauer
in writing by 4:30 p.m. on October 7, 2009. The person requesting the contested case hearing must list the issues
sought to be addressed in the hearing and the reason why a contested case hearing is required to resolve those issues.
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The Commission shall order a contested case hearing if it finds that a material issue of fact has been raised and that
the holding of the contested case hearing will aid it in making a final decision on whether to authorize construction
of the Project. Upon completion of the public participation and hearing process, the record created will be presented
to the Commission for final decisions on the Applications.

Eminent Domain for Sparks Energy, LLC, and Medin Renewable Energy, LLC

The Applicants do not have the power of eminent domain to acquire the land or wind rights for the Project. Wind
and land rights necessary to build the facility must be in the form of voluntary easements or lease agreements
between individual landowners and the Applicant(s).

Project Contacts and Information

For more information about the process, the Project or to place your name on the Project mailing list, contact the

persons listed below. Other contact information: Toll-Free Tel: 1-800-657-3794, Fax: 651-297-7891 or TTY:
Minnesota Relay Service, 800-627-3529, and ask for the DOC.

OES Project Manager OES Public Advisor
Suzanne Steinhauer Deborah Pile
651-296-2888 651-297-2375

suzanne.steinhauer@state.mn.us deborah.pile@state.mn.us

Minnesota Office of Energy Security
85 7" Place E., Suite 500
St. Paul, Minnesota 55101-2198

The site permit application, draft site permit, and links to other OES guidance documents and agency rules guiding
the review process are available on the PUC Energy Facilities Permitting Project website at:

http://energyfacilities.puc.state.mn.us/Docket.htm|?1d=24613

or on eDockets by entering “09” and “722” at:

https://www.edockets.state.mn.us/EFiling/search.jsp

The site permit application and draft site permit are also available for review at the Farmington branch of the Dakota
County Library and the Northfield Public Library. Landowners and governments inside the LWECS Project
boundary have been mailed a copy of the Site Permit Application directly from the Applicant.

Persons interested in adding their names to the project mailing list should contact the OES project manager or public
advisor, or register online at the above PUC site.

Questions about the Project and site permit application can also be directed to Sparks Energy by contacting Anna
Schmalzbauer at (612) 232-3207, or anna@sparksenergy.net; or to Medin Renewable Energy by contacting Leone
Medin at (612)701-9283, or Imedin@ix.netcom.com .
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Attachment 3

List of Stakeholder Organizations that were sent email notification of the
September 29, 2009, Public Information Meeting

Association of Minnesota Counties
Association of Minnesota Townships
Builders Association of the Twin Cities
City of Bloomington

Clean Water Action

Iron Mining Association of MN

Izaak Walton League

Land Stewardship Project

League of Minnesota Cities

MCEA

Metropolitan Council

Mining Minnesota

Minnesota Association of Watershed Districts
Minnesota Chamber of Commerce
Minnesota Environmental Partnership
Minnesota Lakes Association
Minnesota Milk Producers

Minnesota Pork Producers

Minnesota Project

Peters and Peters Law Firm

Sierra Club

Consultants representing the following companies:
Bonestroo

Kimley-Horn

SEH, Inc

SRF

Wenck

Westwood
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Introduction &
Purpose

Beth Lockwood

Housekeeping

* Introductions

« Handouts
— PowerPoint presentation

— Form for submitting streamlining suggestions
(optional)

— EQB Technical Representatives’ Report (2007)

Agenda

Introductions & purpose
History of reforms
Streamlining examples

Causes of delays

o > W DB

Wrap up

Beth Lockwood
Minesota Pollution Control Agency
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Introduction & Purpose

 MPCA in consultation with EQB
Legislation prepare report to Legislature.
» Consult with interested stakeholders.
« Include options to reduce time and

H.F. Sec 2123 Sec. 65. ENVIRONMENTAL REVIEW STREAMLING REPORT

» “By February 15, 2010, the commissioner of the Pollution Control Agency, in

consultation with staff from the Environmental Quality Board, shall submit a cost Wh | |e mai ntai n | ng or |m provi ng
report to the environment and natural resources policy and finance committees .
of the house and senate on options to streamline the environmental review the environment.

process under Minnesota Statutes, chapter 116D.

« In preparing the report, the commissioner shall consult with state
agencies, local government units, and business, agriculture, and environmental
advocacy organizations with an interest in the environmental review process.

« The report shall include options that will reduce the time required to complete
environmental review and the cost of the process to responsible governmental
units and project proposers while maintaining or improving air, land, and water
quality standards.”

Report: Steps to date

1. Meeting with EQB, DNR, MNDOT, and Tech Reps
2. Gathered historical reports/data/statistics

3. September 7, 2009 — public notice of meeting and
request for input in EQB Monitor

4. September 28, 2009 — EQB board information item

5. September 29, 2009 - public informational meeting

e Multiple RGUs
= 99 Total RGUs (3 state agencies; 96 non-state)
» 208 projects in this time period
_ « City and County conducted 55%
. « MPCA conducted just under 25%

County . A

MPCA « State agencies combined conducted 35%
MnDOT

DNR

Watershed District

Township

Others

Projects by RGU
(2008-2009)

Beth Lockwood
Minesota Pollution Control Agency 2
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2008-09 EAWs

| ] 30% of projects

40 Highway projects (inc. federaly 8 Transmission lines
25 Feedlots 8 Mixed use

) 6 Campgrounds
18 Commercial property 5 Recreational trails
18 Nonmetallic mining 5 Fuel conversion
18 Residential development

4 Streams and ditches

i 4 Airports
16 Public waters 4 Landfills
12 WW treatment facilities 3 Marinas

14 Everything else
(mostly single project types)

Cycle time
Shortest Longest
project project
Median

- 4 v

Al 228 1825

agencies

Agenda

Introductions & purpose
History of reforms
Streamlining examples

Causes of delays

o > W DB

Wrap up

Beth Lockwood
Minesota Pollution Control Agency

Fall 2009

« The majority of EAW projects are not
considered "traditional, big industrial projects”
such as ethanol, mining

» The majority of the EAWSs are: highway,
feedlots, residential/commercial
development, wastewater treatment plants

= Ethanol: Fuel conversion category

For all agencies, the shortest cycle time was
44 days and the longest, 1825. What is more
telling is the median: 228 days. This means
one-half of the projects were completed
before the median - 7 1/2 months; one-half the
projects were completed after.
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History of Reforms

Gregg Downing
Jon Larsen

History of revisions

Original rules:
EQB does all
review &
makes all Statutory
decisions amendments
L 1074 1077 1 nﬁa I ﬂaﬂ
Partial Rule
decentralization; amendments —
EQB still appeal major overhaul
body to streamline
process
History of revisions
1980 statutory/ . Many improvements
1982 rule Minor to rules; creation of
streamlining: amendments AUAR process
|...1980/1982 1986 988

« EQB no longer appeal body
« Mandatory EIS categories
« Petitions only for EAW (not EIS)

» Provided for substitute forms of
review

Gregg Downing, Jon Larsen
Environmental Quality Board 1
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History of revisions

Many improvements Legislature
to rules; allowed eliminated most
substitution of discretionary
federal EA for EAW review of feedlots
| 1995 1997 1999 2003 i
Failed Feedlots: eliminated
statutory connected actions,
amendments revised thresholds

History of revisions

Recreational

trails mandatory Pending rule
EAW & amendments;
exemption various
categories added clarifications
B 'ans 'mqﬁ ')nqg |
Many

improvements to
rules; several
EAW thresholds
raised or
eliminated

Other streamlining

« Alternative review
(4410.3600: MnDOT, Dept. of Military Affairs, pipeline routing
process, tiered review during Dual-Track Airport Siting
Process)

« Energy facility siting alternative review
(by rule: power plants, transmission lines, wind)

« Transfer of energy facility siting authority to
Public Utilities Commission

Gregg Downing, Jon Larsen
Environmental Quality Board 2
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Other streamlining

 Joint state-federal review
» GEIS

(forestry, animal agriculture, Red River basin water resource
projects)

* Revisions to EAW form
 Custom feedlot EAW form (1999)

Reform studies/committees/reports

(since 1990) _
Failed statutory &
rule amendments;
Technical Advisory group
Representatives (terminated without
report report)
EQB
subcommittee
report

Reform studies/committees/reports

(since 1990)

EQB

subcommittee (&

PCA public Mandatory category

forums) streamlining study

[ 2000 2001 ')nru 2007 |

Special Advisory Technical
Committee Representatives
report report (handout)

Gregg Downing, Jon Larsen
Environmental Quality Board 3
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Summary
Rule
change
ﬁm rule changeﬁ pending
1974 1990 2008002000,

10 studies/
committees/reports

% 7 streamlining changes

Gregg Downing, Jon Larsen
Environmental Quality Board

Fall 2009
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Example
Streamlining Ideas
Past and Present

Jess Richards

Streamlining ideas

Undo decision link between EAW and EIS
Customize EAW forms to specific sectors
Early public engagement

Eliminate duplication between
environmental review and permitting

5. Green-streamlining for existing facilities

> oD E

Undo the decision link between

EAW and EIS
EAW is a stand-alone
= Studies environmental = Requires legislation
LA i = Alleviates economic fear of
= Regulatory framework EIS
= Cannot lead to an EIS - E:g;hresholds may be too

Jess Richards
Minnesota Pollution Control Agency

As you have heard, there have been numerous
studies over the years to generate streamlining ideas.
In response to the legislature’s requirement that we
prepare more options, the MPCA has reviewed all of
the past studies and has conducted some limited
brainstorming on additional options.

| will briefly discuss 5 examples of options that may
streamline the Environmental Review process. These
are presented as examples to facilitate our later
discussion, and to generate more ideas, however the
MPCA is not really advocating for any of these options.
Each of these examples has numerous pro’s and con’s
which cannot possibly all be discussed in this
presentation.

This option would be to use the EAW as only an information

tool. The EAW would provide consolidated information to

the public and be used to inform permitting. In this scenario

an EAW would look at the impacts, the regulatory framework

and possible mitigation, but there would not be a determination
made on whether there is a significant potential for environmental
effect. Similar to an EIS, the only decision would be whether the
EAW is adequate. Under this option and EAW could no longer lead
to an EIS. Only the mandatory EIS thresholds would lead to
preparation of an EIS.

Considerations: Requires legislation

Pro - Alleviates economic fear of EIS: Time and Money.

Con — Current EIS thresholds may be too high and may require
changes (some projects that should have an EIS due to site specific
conditions - won't).

Con -More information in EAW may trigger a longer EAW process to

ensure information is complete.
Additional key consideration: while public comments could lead to

collecting more information for a permit, it could not lead to the
preparation of an EIS. 1
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Currently the majority of EAW projects follow a one-size-fits-all approach
. by using the same EAW worksheet which covers all possible environmental
Customize EAW forms to sectors scenarios. A possible streamlining option would be to create customized
Reasoning Consideraﬁons sector specific forms. These form's would be (_jesigned to ask sector specific
— oy questions to focus on the key environmental issues for that sector. This
= Not one-size-fits-all = No legislation . . .
could streamline the overall review of those projects.
* Predetermines key sector = Focuses on key issues This is currently in place for feedlot EAWSs. For example, this form focuses
on the number of animal units and manure handling.
Other possible sectors that may benefit from this could include WWTF,
residential development, and sand and gravel operations
Considerations: Can be done without legislation or rule changes — can be
approved by the EQB chair.
Focuses attention on key issues for that sector.

In our experience, the projects that receive the most public support (or
least opposition) will ultimately have a more streamlined ER process. We
have experienced many situations where the public simply feels that there

) has not been adequate information available for a long enough time. This

Early public engagement can lead to long delays in the final stages of a project.
One idea to streamline the process as a whole could be to spend more time
ptions Considerations . . -

on the front end of a project to engage the public early in the process.

1. RGU: early public meeting = May require legislation or i . .
Three examples of how this could be done include: 1) Require RGU to hold

2. Proposer: early public rule change ! ; L2 ' 1
meeting « More time upfront an early public meeting to provide information on the project and the
3. Public communication plan . process. 2) Require proposer to hold an early public meeting to provide
G information and answer questions about the proposal. 3)Require the

* Allows proposer toadaptto  proposer to develop a public communications plan as part of the project
Issues submittal.
Considerations: Each of these options may require legislation or rule
changes at a minimum. May add time and resources on the front end. May
alleviate concerns and facilitate understanding early in the process.If issues
are raised early it allows proposer to adapt early and modify the project to
meet the citizens needs.

The bar graph displays the average time between placing an EAW in

Time between EQB notice and decision the EQB monitor and the ultimate decision on the project per RGU type.

L It is important to note that the majority of EAW’s conducted by the DNR
and MnDOT are related to specific DNR and MnDOT activities such as
parks and trails and highway projects. In these cases they are both the

200 RGU and the proposer so it may not fall within the traditional streamlining

T discussions. The MnDOT start dates includes time to develop the project
concept.

100 I I

0 I
DNR Local MnDOT MnDOT  MPCA

Gov't (federal)

Jess Richards
Minnesota Pollution Control Agency 2
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Time from start to

decision
800
600
Average days
. Notice to decision
400
i Start to notice
200
0

LocaT MnBOT  MnBOT NIPCA
Gov't (federal)

=]

Eliminate duplication between
environmental review and permitting

1. Pre-screen EAW’s = Limited review
2. Replace narrative with links = Limited decision

to permit = Public access to information
3. Limit decision items ] Requires |egis|a’[ion

Eliminate duplication between
environmental review and permitting

Pre-screen EAW’s

2. Replace EAW narrative = Same worksheet
with links to permit = Same decisions

3. Replace narrative with links = No legislation/guidance
and limit decision required

Jess Richards
Minnesota Pollution Control Agency

This graph denotes the average process time from the start of the
project through the decision. Note that the Local Government bar
does not contain process time from the Start to the notice of the
project. Data does not exist for this portion of the projects where
Local Government is the RGU. You can see by this graph that the
majority of the process time occurs after the project is placed on
public notice in the EQB monitor. It is possible that requiring early
public engagement could help streamline the notice to decision time
overall if it were to minimize public questions or concerns.

Currently there are a number of areas in Environmental Review that

overlap with the permitting process. This is particularly true in areas

such as air risk/modeling, wastewater discharge, and stormwater

management.In a revised set of statutes the state could keep most of

the mandatory Environmental Review categories but change the focus

to only cover issues that are not already covered in a state permit.

This concept has been raised in the past. There are three implementation

options that could be considered: 1)Pre-screening of EAW projects: -

Essentially this would use a checklist or some method to analyze which

issues are covered by the permit process. If the checklist determines that

these issues are covered in permitting then they would not be included in

the EAW.

Considerations:

- Project Review and decisions on the EAW would be limited to those items
not covered in a permit.

- Steps would need to be taken to ensure the public has access to all
information if it wouldn’t all be in the EAW.

- This would require statutory change.

2) A second option would be to replace the EAW narrative sections

with links to permit documents rather than new language for the EAW.

This could save some time in the drafting of the EAW.

Considerations:

- This would utilize the same EAW worksheet, but simply have less

narrative and more reference to other documents

- The items subject to decision on “significant environmental effect”
would be the same as now

- No statutory changes would be required, however rule and or
guidance changes may be necessary to implement

- Again providing public access to all of the information is a key issue
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Eliminate duplication between
environmental review and permitting

1. Pre-screen EAW’s

2. Replace EAW narrative
with links to permit
3. Replace narrative with links = Same worksheet
and limit decision = Permit = no decision on
impact
= Requires legislation

Eliminate duplication between
environmental review and permitting

IO

Federal Regulations

Green-streamlining for
existing facilities

Options Considerations
1. Green off-ramp from = Incentive for improvement!
Environmental Review = Focus on key issues
2. New process for green = Publicin ut
expansions

= Difficult to design

= Requires statute or rule
change

vy

Jess Richards
Minnesota Pollution Control Agency

3) The third option is similar to #2 in that it would replace narratives,

with links to permits. The difference is that any items that are covered

by a permit would not be subject to a decision on significant potential

for environmental effects. The information would still exist in the EAW,

but the decision point would not.

Considerations:

- Would utilize the same worksheet

- Would limit the scope of the decisions

- Fewer opportunities for public input on permit related issues.
Depending on your perspective this can be a good or a bad thing.

- This option would require statutory change

The most common argument that the MPCA hears regarding
duplication between environmental review and permitting is that
permits are much different today then they were when MEPA was
enacted. This slide illustrates just the federal EPA regulations that
must be considered when preparing a permit. While it is clear that
permits have changed significantly over the years, so has the
complexity of environmental issues that are covered by ER document.
This option has many pro’s and con’s that would likely lead to some
lively debate regarding the purpose of ER vs. the purpose of permits
if it were ever to move forward.

Over the past few years the idea of a “Green Economy” or “Green Jobs”
has gained much momentum. While the environmental review rules do
provide certain exemptions, there is not a direct link to streamlining for
green improvement to existing facilities. This green streamlining might be
accomplished through 2 implementation options:

1) Language could be added to the rules that provides an incentive for
existing facilities to design projects that further the environmental
improvement goals of the state without triggering environmental review.
In this scenario an existing facility may be allowed to expand beyond
environmental review thresholds, without actually conducting
environmental review, if it takes limits or makes other changes that are
environmentally beneficial. 2) Rather than an off ramp, criteria could be
developed at a state level to determine which type of projects hold the
greatest potential for environmental improvement and thus a prioritized
and streamlined environmental review process. In this scenario criteria
would be written to ensure that the expansion project is reducing the
overall environmental impact compared to the current conditions.

While these projects would undergo some environmental review, it would
only be designed for key issues that are not already covered by permitting
and/or result in an increase in pollution. This scenario would require that
the proposer take limits to ensure all other environmental impacts the
same or reduced from the current levels.
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Considerations:

- Both provide an economic incentive for environmental
improvement

- Focus would be on the key environmental issues

- An off ramp may limit public input on a project

- It would be difficult to create and implement a
screening process to ensure fair application of the off
ramp or streamlining

- Both may require changes to the statute or rules at a
minimum

Streamlining summary

= Undo decision link between EAW and EIS
= Customize EAW forms to specific sectors
= Early public engagement

Eliminate duplication between environmental
review and permitting

= Green-streamlining for existing facilities

Jess Richards
Minnesota Pollution Control Agency 5
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1

Common Causes
of Delays

Jess Richards

2 Delays can occur for a variety of reasons during
Delays the course of a project. We will briefly discuss
some common reasons for delay at the RGU, by
1. Responsible Governmental Unit (RGU) the project proposer, or due to the level of

N

. Project proposer

» public interest in a project. These are the areas
3. Due to level of public involvement

that can create the most variability in the
review process. These areas may provide us
with additional opportunities for streamlining
beyond statute or rule changes.

3 Multiple RGU’s: Between 2008 and 2009 there
Delays at the RGU were 99 different RGU’s that processed one or
more EAW’s . While some organizations
" Multiple RGU's: experience routinely process EAW’s, many are doing one a
* Competing priorities year at most or possibly even their first one.
= Disagreements with proposer Inherently this can lead to a slower process as
new RGU’s navigate their way through the EAW
process.

Competing priorities: This can occur on many
levels. Many RGU’s do not have staff dedicated
to conducting Environmental Review and
therefore they must prioritize the ER work with
the other commitments. For example the ER
staff in a county may also be the solid waste
officer and a zoning official. They wear

Jess Richards
Minnesota Pollution Control Agency 1
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2008-09 - 99 RGU’s

A |

96 Different local governments

35% of projects

3 State agencies

Jess Richards
Minnesota Pollution Control Agency

Fall 2009

multiple hats. There are also competing
priorities for staff resources at the state level.
Staff time on EAW and permitting projects
must be prioritized and there will always be
some projects that are not immediately
processed because other projects take a higher
priority.

Disagreements with proposer: This can be a
major source of delay to a project. This
happens when the RGU and proposer disagree
on the interpretation of a rule or standard or
on the level at which an issue needs to be
addressed in the ER document. Example: single
source for air permit
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Delays by the project proposer

= Project is not clearly defined
= Starts and Stops: Responsiveness

= Poor public engagement

Jess Richards
Minnesota Pollution Control Agency

Fall 2009

Project is not clearly defined: Itisacommon
occurrence, in the MPCA’s experience, that a
project proposer has not thoroughly
researched or defined the extent of their
project. Proposers will often choose the
location of the project based on important
economic factors such as rail access or
proximity to customers, however, they may not
consider important environmental factors that
affect the bottom line during environmental
review. One example of this is site that need
groundwater for their process and the fact that
the quality of the groundwater varies greatly
across the state.

Starts and Stops: Responsiveness Down time
may be one of the single largest causes for
delay in a project. For a project to keep moving
both the RGU and the proposer must ensure
that they are responsive to questions and data
needs. Multiple starts and stops can add weeks
or months of delay as proposers collect data,
make decisions on options, or redesign the
project entirely. Multiple starts and stops can
also occur due to a lack of proper funding for
the project by the proposer.

Poor public engagement: This is another
factor that cannot be overstated. While some
projects will always receive public opposition, it
has been our experience that the proposers
which engage the public early, are transparent
with information, and build strong support in
their communities, will usually experience a
quicker ER process in the long run.
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Level of public involvement

= Public opposition
= |[dentify significant issues

= Stall tactics

Jess Richards
Minnesota Pollution Control Agency

Fall 2009

Public opposition: This can range from a few
individuals to organized opposition groups.
Some projects receive very little public interest
and the result is a shorter process overall.
Others receive extensive public opposition
ranging from concerned neighbors to formally
organized opposition groups. When there is
significant public opposition the project will
take longer. Opposition usually results in
significant numbers of comments which must
be addressed and can also lead to litigation
over the project.

Identify significant issues: Public comments
on a project have the potential to identify
significant environmental issues that have not
been addressed in the ER document. If this
occurs, it will lead to a delay because the RGU
and proposer will need to collect and analyze
data and information regarding the issue prior
to making a decision on the environmental
effects. Example: An energy project in NW
MN. Some members of the public and the
USFWS identified an issue regarding a specific
wetland which had not been studied. Thisis
the point of public comments, but early public
engagement may have resolved it sooner.

Stall tactics: The vast majority of public input
is geared toward helping the process and
obtaining information. However, there will
always be instances where the NIMBY
approach takes effect. In these cases the public
may use the ER process to create delays and to
stall the RGU’s decision making process. In
these cases, no answer by the proposer or RGU
is adequate in their eyes and they will use all
possible options to slow or stop the project.
This situation can cause significant delay. This
situation can sometimes be mitigated by a
strong public engagement effort by the
proposer.
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Cycle time
Shortest Longest
project project
Median
Vv’ Y
MPCA 44 180 652
8
Cycle time by RGUs
Shortest Longest
project project
Median
All agencies 1825
MPCA 652
DNR 1002
MnDOT
Fed & State £
MnDOT
State only e
9
Summary

1. Delays at the RGU
2. Delays by project proposer
3. Level of public involvement

Jess Richards
Minnesota Pollution Control Agency

Fall 2009

Describe chart. Median —range. The standard
process at the MPCA takes 6 months. This is
consistent with the message we relay to all new
proposers. Clearly there is variability and it is
likely that that variability is caused by one of
the 3 factors for delay that were just discussed.

Note the median number of days. Half of all
projects are completed by the median!

By focusing on these areas of delay we all may
be able to minimize the variability in the
process and achieve a more engaged public
and predictable process in the end.
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Informal
Discussion &
Wrap-up

Beth Lockwood

L7
Reminder: this slide depicts cycle time for EAWSs
Cycle time in state agencies only (DNR, PCA, & MnDOT)
oo Longest The median: 228 days (1/2 projects completed
project project before; 1/2 completed after)
Me;:a" . 4 Clearly there is variability and it is likely that
AL, - - the variability is caused by.one of the 3 factors
agencies for delay that have been discussed
. Env. Review Program has undergone numerous
History summary program improvement efforts over the years:
10 rule changes
?;’; - 10 streamlining studies/committees/Governor
=10 rule changes =y pending Task Forces/reports
L1974 1990 2008 2009 7 streamlining changes

— 10 studies/ - |
committees/reports
e 7streamlining changes

Beth Lockwood
Minnesota Pollution Control Agency
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Streamlining ideas summary

= Undo decision link between EAW and EIS
= Customize EAW forms to specific sectors
= Employ early public engagement

= Eliminate duplication between environmental
review and permitting

= Utilize green-streamlining for existing facilities

Cause of delays summary

1. Delays at the RGU
2. Delays by project proposer
3. Delays due to level of public involvement

Environmental review process
summary

Not bad
BUT

We continue working to improve!

Fall 2009

1. Multiple RGUs — seldom do EAWSs
Competing priorities/multiple hats

2. Project not well defined
Starts and stops
Poor public involvement

3. Opposition to the project for many reasons
Identification of important issues late in process —
easier to deal with earlier
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Report: Next steps

October 14, 2009 — written options due

= Incorporate written options into report
appendix (at a minimum)

® Finalize report by mid-November

= November, 2009 —-EQB Board information item

Reminder: Written streamlining options due

Informal discussion October 14th by 4:30 pm to Susan Heffron.
(Facilitator: Ralph Pribble)
= Discussion among stakeholders (not Q&A to MPCA There is a form provided in your packet for
or EQB) submitting options. You don’t need to use the
= Purpose form, but the ideas must come to us in writing.

= Valuable to hear others viewpoints/experiences
= Opportunity to share & hear diverse opinions
= React, respectfully, to different viewpoint

Beth Lockwood
Minnesota Pollution Control Agency
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Fofuton Report: Streamlining Suggestion Form
ontro

Agency Suggestions must be received by October 14, 2009

How to submit a streamlining suggestion

Please take this opportunity to provide suggestions/ideas for streamlining the environmental
review process, while also maintaining or improving environmental quality. As a guideline, it
would be most helpful if your suggestion was accompanied by pros and cons and what process
it might take to implement the suggestion (statute change, rule change, form or process change,
etc.). All written suggestions will be included in the Environmental Review Streamlining
Report. If you would like, you may submit your completed streamlining suggestion form to
any MPCA staff at the end of this public information meeting. Or, suggestions may be mailed
to: Susan Heffron, MPCA, 520 Lafayette Road N., St. Paul, MN 55155-4194. Suggestions can
also be submitted to Susan by fax at (651) 297-2343 or via e-mail to susan.heffron@state.mn.us.
Written suggestions for streamlining the environmental review process must be received
by 4:30 p.m. on October 14, 2009.

Name, address and any affiliation (optional):

Streamlining Suggestion:

Environmental Streamlining Report Comment Form



Environmental Streamlining Report Comment Form
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EXECUTIVE SUMMARY

This report was prepared in response to 2005 Minnesota Session Laws, Chapter 1, Section 2, Subsection
7, requiring the commissioner of the Minnesota Pollution Control Agency to submit a report to the
Minnesota House and Senate Environment and Natural Resources Policy and Finance Committees
benchmarking Environmental Review and permitting laws and procedures in Minnesota with states
containing comparable forestry and mining development projeéts. The report consists of a review of state
environmental review programs,-case studies of four i‘orestry and four mining development projects, and

results of a focus group meeting with state environmental review and permitting project managers.

Data collected for this study was obtained from multiple sources. Background information on state
industry trends was compiled through a review of the literature and agency technical reports. Case studies
were developed by reviewing environmental impact statements, permit applications, public involverhent
notices, and supplemental reports. Releﬁant timeframes and case specifics were verified through informal
interviews with agency administrators and project managei's familiar with state procedures and the

~ selected projects. Additional project information was obtained through on-site meetings and follow-up
correspondence with project managers. The legal, administrative, and procedural aspects of each state’s
environmental review and/or permitting program were examined by reviewing applicable state statutes,
administrative rules, agency reports, and policy guidelines. Perceptions of program effectiveness were

obtained through a focus group with state environmental review and permitting project managers.

State Environmental Review and Permitting Programs

Thirty-seven states have adopted an environmental review framework for evaluating nonfederal actions.
These states can be grouped into three distinct categories delineated by the scope of development projects
subject to environmental review as well as the intensity by which project-specific environmental impacts
are assessed. Thete are 16 states in the first category, defined as having comprehénsive environmental
review policies, étandards, and procedures. These states require preparation of detailed reports equivalent
to an environmental impact statement in situations where state authorities believe proposed actions may
have significant envirbnmental impacts. The second category of states, of which there are 21, require
environmental review only under specific circumstances and where review procedures are only applicable
to certain types of economic development activities (e.g., water development, timber harvesting, housing
development) or within certain geographic areas (e.g., natural reserves, coastal areas, river banksj. The

remaining 13 states have no formal environmental review requirement. Although several of these states

Benchmarking Minnesota’s Environmental Review and Permitting Processes for Forestry and Mining i
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request that agencies consider environmental factors when issuing permits, but no guidelines have been

adopted that direct how environmental impacts are to be evaluated.

Forestry and Mining Case Studies

Detailed descriptions of environmental review and permitting processes are provided for specific forestry

projects in Minnesota, New York, Maine, and Georgia. Similarly, detailed descripiions of environmental

review and permitting processes are provided for mining projects in Minnesota, West Virginia, Montana,

and Michigan. The selection of states for which the non-Minnesota case studies were developed was

based on the following criteria:

» States that compete with Minnesota in either the forest products processing or mining sectors.

s States that employ 5imilar manufacturing processes or mining techniques to those used in Minnesota.

» To the extent they are identifiable, states that have comparable forest products manufacturing or
mining projects that have been subject to state environmental review and/or permitting processes

within the past 10 years,.

Each case study includes (1) an examination of the forestry or mining sector’s economic importance in
the state. Historical information and trends in that sector’s production, economic impact, and employment
are discussed; (2) a characterization of the state’s environmental review and permitting requirements; (3)
a detailed description of the environmental review and/or permitting activities associated with a specific
facility development or expansion proposal. This includes a description of the proposed project, planned
manufacturing and processing technologies, format and content of the environmental review completed,
issues examined, type and extent of public involvement, required permits, records of decision, and current
disposition of the project; and (4) a discussion of factors affecting the environmental review and

permitting timelines for proposed projects.

Focus Group: State Environmental Review and Fermitting Project Managers

A focus group meeting was conducted in Minneapolis, MN, on January 23, 2008, to examine perceived
barriers and opportunities for effective implementation of state-level environmental review and
permitting. Participants were selected based on their level of knowledge about state environmental review
and permitting, familiarity with state processes as applied to forest products or mining operations, and ‘

position within their respective agency, Twelve representatives from seven state agencies participated.

The focus group discussion revealed opportunities for improving the delivery and effectiveness of

environmental review and associated permitting activities, and it highlighted the challenges states face in

Benchmarking Minnesota's Environmenial Review and Permitting Processes for Forestry and Mining il
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meeting ecoﬁomic development and environmental quality objectives, States have adopted appreciably
different governance models and the level of rigor associated with review of proposed mining and forest
projects varies considerably from state-to-state, even where states have formai environmental policy acts.
Differences in the economic climate, cultural context, natural resource setting, and subsequent
organization of state agencies influence the structure and implementation of environmental review and
permitting. The focus group discussion also revealed that despite differences, states experience ‘marly
common successes and challenges. Moreover, in light of the challenges identified, program administrators
felt they have been able to successfully adapt their programs to reflect their state’s unique economié,

social, and institutional environment.

In developing an in-depth understanding of environmental review and permitting for each state, the
following thematic areas of discussion emerged from the focus group: (1) linkages and integration
between environmental review and permitting; (2) incorporating cumulative environmental impact
analysis In project-specific environmental review; (3) coordinating environmental review and permitting
activities within and outside state government; (4) linkages between environmental review and economic

development; and (5) opportunities for improving state-level environmental review and permitting.

Conclusions _
An analysis of the case studies and focus group discussion lead to the following conclusions:
Scope of Environmental Review

* State environmental review varies greatly with respect to the scope of potential impacts measured.
Some states consider indirect or off-site impacts while others only measure direct or site-specific
impacts. Even states having environmental policy acts (i.e., Georgia, Minnesota, Montana, and
New York) were markedly different. For instance, an environmental impact statement was prepared
for the UPM-Kymmene/Blandin Paper. Company project in Minnesota in which substantial
consideration was given to off-site impacts associated with increased timber harvesting. In confrast,
the environmental review documents prepared for projects in Georgia and New York contained no
such analysis, consistent with their state policies.

o Uncertainty exists across states on how to incorporate cumulative impact assessments into
environmental review .and permitting procedures. The requirements and methods for assessing
cumu_léttive ifnpacts are often considered by state environmental review program managers to be
inadequate. There was disagreement about the appropriate scale of analysis, the role of state
agencies in conducting generic assessments of cumulative impacts, thresholds of significance, and

whether project proponents are responsible for mitigating for cumulative impacts where their

Benchmarking Minnesoia’s Environmenial Review and Permitting Processes for Forestry and Mining il
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individual contribution is negligible but surpasses aggregate thresholds. Expanded use of generic
assessments at the regional scale may reduce burdens placed on project managers and companies

while increasing environmental safeguards for water and air quality and wildlife habitat.

Coordination

s States differ in their approach to coordination of environmental review and permiiting. Some states
conduct environmental review and permitting simultaneously with information generated from the
review simultaneously integrated into the perraitting process. The same staff may be responsible for
administering both processes to aid in information exchange and efficient completion of tasks.
Other states keep the processes separate with different staff and the results of the review informing
subsequent permitting. Regardless of the approach, most state representatives feei confident their
process is effective both in terms of the time raquired and for the adequacy of the review. They also
report extensive coordination and planning among staff throughout both processes.

o Centrally located and administered environmental review and permitting responsibilities are
preferred. Focus group participants expressed support for consolidating review and permitting
functions under one agency to eliminate inefficiencies, even if peritting and environmental review
are separated by programmatic boundaries. However, although efficiencies may be gained through
the consolidation of state environmental review and permitting processes where they are currently
divided among multiple units of government, it is important to note that state law typically
precludes the possibility of making such sweeping changes without legislative approval. Because
state legislatures may be reluctant to authorize large-scale bureaucratic restructuring it is not
necessary reasonable to conclude that such change 1s possible as long as sufficient support exists
among agency officials. _

o (Coordination between state departmenis of economic development and environmental review and
permitting authorities is important, State agencies responsible for environmental review are better
able to anticipate information needs and planning horizons if they are kept apprised of state
economic development plans. The lead agency can identify relevant obstacles to planning in a
timely manner prior to obligation of state funds. a

o Some states administer environmental review and permitting at a sub-regional level. In the cases-of
West Virginia and New York, permitting is coordinated at a multicounty level with little to no
oversight by the central state office of the administering agency. No attempt was made to evaluate
the effectiveness of these models but it is important to note differences when comparing projects

across multiple states.

Benchmarking Minnesota’s Environmental Review and Permitting Processes for Forestry and Mining v
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s Pre-application meetings contribute to information exchange among project proposers and the
administering agency. Information sharing and discussions about project scope prior to submission
of formal environmental review or permitting documents reduces confusion about needed
information, alerts staff to upcoming projects, and allows applicants an opportunity to modify plans

based on agency feedback before significant investment is made.

Public Involvement

‘& Public involvement and outreach strategies can greatly affect environmental review and permitting.
Administrators in several states believe that the public is ill-informed about environmental review
policies and procedures, how it works in conjunction with permitting, and the role of the public in
providing information. As a result, public comments often lack substantive information that can be
used in the process and requires considerable staff time and resources for the small number of
people who choice to participate.

e Fducating the public about the role and process of environmental review enhances the quality of
comments received. Providing public education aboﬁt the underlying purpose and processes of
environmental review is a valuable tool for improving the quality of public comments and the
overall public involvement processes. -

o The use of information technologies such as “e-permitting” is important for increasing
communication. Web-based technologies such as e~permitting may facilitate the transparency of the
review process, speed reviews, and reduce confusion about outstanding information needs and

requests, Information can be shared efficiently and in a consistent manner.

Project Timelines and Delays

o Delavs are a result of several factors often outside the control of the administering agency. Project
delays often happen as a result of: (1) inadequate information provided by consultants hired to work
on a project, (2) failure of firms to provide requested information in a timely fashion or providing
incomplete or incorrect information, (3) failure of sister agencies to provide necessary information
in a timely manner, (4) inability of a firm to secure the appropriate level of financing needed for a
project, and (5) lack of preplanning by the firm or pursuing an preliminary level of analysis when
an environmental impact statement is necessary.

s Environmental review and permitting took longer in situations were extensive public involvement
was required. An active citizenry requires a greater number of public meetings and may also result

in more comments provided in which agencies must respond. State administrators agreed that
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public involvermnent is a fundamental part 5f the review process and that efforts to accelerate
timelines should not be at the expense of opportunities for public involvement.

s Environmental review aﬁd permitting took longer in situations were cumulative impact assessment
was required. The emphasis on cumulative impact assessment in siates like Minnesota may have
increased the time necessary to complete environmental review. The forestry and mining projects
reviewed are not representative of all possible cases, but they do illustrate the expanded scope
necessary to adequately assess off-site environmental impacts.

s Efforts to reduce overall project review time could potentially have negative consequences.
Consideration must be given to the negative consecjuences (e.g., reduced opportunity for public
involvement, failure to adequately address particular environmental impacts) that could result from
an accelerated environmental review or permitting process. Although certain stages of project
raview could perhaps be shortened without undermining environmental quality objectives, agencies
must weigh the benefits of reducing total project review time against the associated costs.

e Environmental review and permitting processes should be as predictable as possible, Consistency
in carrying 0uf environmental review and perrnitting requircme_nts helps project sponsors anticipate
the types of information required of them and how long the review process will likely take, which -
can aid in securing financing. Unpredictable or inconsistent requirements may result in the loss of
gconomic development opportunities to states with more predictable processes. However, an
appropriate balance must be achieved between the need for thorough environmental review and
sfforts to create a predictable process. Similarly, while much discretioﬁ is given to agency staff in
terms of timelines and protocol, explicit guideliﬁes may not reflect the diversity of project

circumstances, particularly in cases where delays are outside the responsibility of the lead agency.
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LIST OF COMMENT LETTERS RECEIVED

Stephanie Henriksen, Minnesota COACT. Received October 14, 2009.

Kristen Eide-Tollefson, Communities United for Responsible Energy. Received October 14, 2009.
Mark Sulander, Minneapolis Neighbors for Clean Air. Received October 14, 2009,
Justin Eibenholzl, Southeast Como Improvement Association. Received October 14, 2009.
Darrell Gerber, Clean Water Action. Received October 14, 2009.

Brad Sagen, Northeastern Minnesotans for Wilderness. Received October 14, 2009,
Katie V. Troe, Safe Wind in Freeborn County. Received October 14, 2009.

Thom Petersen, Minnesota Farmers Union. Received October 14, 2009.

Bobby King, Land Stewardship Project. Received October 14, 2009.
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