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Executive Summary

The 2008 Legislature created the Working Group ontfolled Substances to
study Minnesota'’s controlled substance laws andemnakommendations to the
legislature regarding threshold amounts for colgdo$ubstance crimes, the
establishment of a separate sentencing guidelimesaglditional aggravating
factors to target dangerous offenders, revisingiaal history calculations,
maximizing the use of deferred prosecutions, ancteasing the use of early
prison release programs for nonviolent controligiolssance offenders who
complete drug treatment while in prison.

The Working Group was comprised of representatings law enforcement,
county attorneys, defense attorneys, correctiongg, treatment professionals,
sentencing experts, and community members. Th&WM&pGroup met eight

times and received testimony and input from eadh@fepresented groups. In
addition, the Working Group welcomed input from antlger interested parties and
received testimony and letters from a wide varadtgtakeholders.

The Working Group acknowledged that its scope qiiiry was necessarily
limited and that there are many areas relatedntrakbed substances that could
not be addressed. Nevertheless, the Working Gdaumake recommendations
as to each of the six legislatively mandated topg#ollows:

RECOMMENDATIONS

Modify Threshold Amounts: There were three proposals made to change the
controlled substance thresholds. After intenseudision, the Working Group
recommended a number of changes that it felt wemsistent with public safety
including the creation of a “marijuana grow” statuteductions in the marijuana
thresholds, and responsible increases in somesafdbaine, methamphetamine,
and heroin thresholds. (Charts Attached)



No Separate Sentencing GridThe Working Group recommended that there
should not be a separate sentencing guidelinesgarwbntrolled substances since
it would be confusing and unnecessary.

No Additional Aggravating Factors: While there were proposals that would
have created a “Kingpin” classification, there wetidely divergent views as to
how that classification should be defined. The kifay Group was unable to
reach a consensus as to additional aggravatingréact

Maintain Current Criminal History Score Calculation s: Currently, the number
of “points” an offender is assigned for a prior emtion under the sentencing
guidelines is determined by the severity levelhef prior crime. This was not
viewed as a high priority by the Working Group dherefore there was no
recommended change to existing law.

Maintain Current Use of Deferred Prosecutions UndeMinn. Stat. 8 152.18:
There was a proposal to make the use of defereskputions under 152.18
presumptive based upon a belief that they wergrastted uniformly throughout
the state. However, the Working Group ultimateljected the proposal to make
deferrals presumptive because data showed thatdafefrals are being used
throughout the state and many members felt thal jadges and prosecutors
should have the discretion to grant or deny sudbrce prosecutions.

Increase Early Release For Nonviolent Drug Offender Who Complete
Treatment: The Working Group unanimously recommended the aszd use of
early prison release for nonviolent drug offendein® complete treatment in
prison. The Working Group made specific recommé&ada for ways to expand
the pool of inmates who would be eligible to papte. The Working Group also
recommended that any savings from the early relefjsasoners or the changes
to the drug thresholds should be used to fund iadeik prison chemical
dependency treatment and to fund local correciwograms.



MARIJUANA GROW Proposals Chart

Misdemeanor

Severity Law “Third” | WORKING
Level Enforcement GROUP
FINAL
1 Degree - 100 plants 100 plants | 100 plants
Level 9
(86 mos)
2" Degree- 50 plants 50 plants 50 plants
Level 8
(48 mos)
3 Degree-Leve| 10 plants 26 plants 25 plants
6
(21 mos
Stayed)
5" Degree-Level 5 plants 11 plants 10 plants
3
(1yr+day
stay)
Gross None 1 plant None




MARIJUANA THRESHOLD Proposals Chart

Severity Level Present Law “Third” WORKING
Enforcement GROUP
FINAL
1% Degree - Possession: Possession: 3 | Possession: 50 | Possessior25
Level 9 100 kilos kilos kilos kilos
(86 mos)
Sale: 50 | Sale: 1.5 Sale: No proposal Sale: 12.5
kilos kilos kilos
2" Degree-Level| PossessiorB0 | Possession: Possession: 25 | Possessiort2.5
8 kilos 5009 kilos kilos
(48 mos)
Sale: 25 | Sale: Sale: No
kilos 2509 proposal Sale: 6
kilos
39 Degree-Level| Possessiort0 | Possession: Possession: No | Possessiort
6 kilos 2509 proposal kilos
(21 mos
Stayed) Sale: 5 Sale: 125| Sale: No proposal Sale: 500
kilos g grams
5™ Degree-Level| Possession: Possession: No proposal Possessiof2.5g
3 42 .5g+ 42.5g + +
(lyr+day | Sale:
stay) N/A
Misdemeanor NONE Possessiort4g +

Petty
Misdemeanor

42.5 grams or
less

Possessiorirace
up to 14g




Cocaine/Meth/Heroin Threshold Proposals Chart

Severity Present Law Defense “Third” WORKING
Level Enforcement GROUP
FINAL
1% Degree - | Possession: | Possession: | Possession: 250¢ Possession: 100g Possession35g
Level 9 25¢g 35¢g or 25g + 2 or 25g + 2
(86 mos) factors factors
Sale: 10g
Sale: Sale: Sale: 50g| Sale: 409
10g 10g or 10g +2 or 10g + 2
factors factors
or any

manuf./sale meth

2" Degree- | Possession: | Possession: | Possession: 25g| Possession: 25g | Possession10g

Level 8 69 10g or 6g +2 or 6g+2
(48 mos) factors factors
Sale: 5g
Sale: Sale: Sale: 10g | Sale: 10g
39 39 or or
3g+2 3g+2
factors factors
39 Degree- | Possession: | Possession: | Possession: 6g | Possession: 6g | Possession: 3g
Level 6 39 39 (2X (2X
(21 mos current) current) Sale: Any
Stayed) Sale: Sale: Sale: 3g | Sale: Any
Any Any
5" Degree- | Possession: | Possession: | Possession: add| Add Possession: Any
Level 3 Any Any petty misd. misdemeanor for| Sale: N/A
(lyr+day | Sale: Sale: N/A for trace | trace
stay) N/A




Introduction

The 2008 Legislature created the formation of aitlaive Working
Group on Controlled Substances to study the cdatt@ubstance statutes
and make recommendations and conclusions to the Regislature for
suggested changes in six mandatory areas of ingaohynumerous other
optional areas for consideration. The Working Qrawas appointed by the
Speaker of the House, Margaret Anderson Kelliher &@nate Majority
Leader, Lawrence J. Pogemiller in August of 2008ereatfter the first
meeting of the Working Group was on Friday, Aug2&t2008. The final
report of the Working Group is due Friday, Janugy 2009 (SeeAppendix
A: Legislative Mandate to Commission).

The Working Group met on eight dates (S&gpendix B: Minutes of
Legislative Working Group on Controlled Substanaes] during the course
of those meetings took extensive testimony andimébive research from
various experts in their field, Legislative stafémbers, community
members, and from the members themselves.

During the course of the scheduled meetings adbspactrum of
research information and suggestions was recenoea €xperts in their
respective field. The Working Group weighed andsidered voluminous
data before finally recommending the suggestedqwals for Legislative
changes contained herein with respect to thoseandatory Legislative
reporting criteria.



Legislative Mission

Contained in the enabling Legislation from 2008ev&x directives
that the Working Group considered in it's final ogpp (Appendix A). Also
contained in the Legislation were numerous oth&oopl areas for
discussion that the Working Group did discuss i aathose items were
necessarily either a part of or incorporated inte or more of the six
mandatory areas for consideration. Id

For purposes of this Report to the Legislatioryéeer, the Working
Group spent a considerable amount of time discgsama considering those
six mandatory criteria and make findings and recemadations to the
Legislature in those six areas.

The Working Group also acknowledged and will dagain in this
Report, that there was neither the time nor theuess available to address
many important and related areas of concern tleadssociated with the
controlled substance laws of the State of Minneaathall related programs
and services that are necessarily intertwined thighcontrolled substance
laws of this State.

The Six Mandatory Areas of Discussion

1. Establishing a Separate Sentencing Grid:

From the very onset of the first meeting on Audg#t2008, Judge
Isabel Gomez addressed the Working Group as theufixe Director for
the Minnesota Sentencing Guidelines Commissiamthat capacity she
suggested this Working Group was not the apprapsgatity to formulate a
new and separate sentenced grid. Members of thikikigoGroup familiar
with the Minnesota Sentencing Guidelines agreedeanky on a preliminary
consensus developed that this Working Group wagrfavor of
recommending a separate sentencing grid for cdedrsubstance
violations.

Judge Gomez presented at length to the Working [isoouthe present

status of the current Sentencing Guidelines angthetical impact of
sentences for controlled substance violators achesState of Minnesota as
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they pertain to departure rates from the Senten@migelines. The majority
of the Working Group realized that any suggestionghanges to the
present controlled substance statutes could beranodated without the
establishment of a separate sentencing grid.

Furthermore, it was the Working Group’s positioattfor purposes of
consistency and application of sentencing provsibimoughout the State, it
was in the best interest of effective administrand justice that any
recommendations or changes to the controlled sabststatutes remain
within the current framework of the sentencing gather than attempt to
create another new sentencing grid specificallygihesed for controlled
substance violations.

2. Establishing Aggravating Factors for Enhanced Cnines

Much discussion was had and data presented atshévfe meetings
regarding the prospect of establishing aggravdantprs for enhanced
controlled substance crimes that may be applidablthe establishment of
“kingpin” offenders. However, there was a diveasel spirited debate
whether the establishment of a “kingpin” violatoowid be based upon
threshold amounts alone or weights coupled withragagging factors.
Obviously, if the Working Group were to establistkengpin” violator that
was based upon both weight and aggravating fathersconsideration must
be given to what, if any aggravating factors wduddproposed.

Certain proposals were put before the Working @ritiat made
suggestions for both weight amounts and aggravédictgrs. Initially,
these proposal were referred to as the Law Enfaeoéfroposal, the Public
Defender Proposal, and later in our discussiomhgd Proposal. (See
Appendix C, Initial Proposal Grid).

The possible aggravating factors were both distliasad considered
but as the discussion and debate continued, inbeaacreasingly difficult
to form a consensus that would both acknowledgagaeed upon list of
aggravating factors coupled with a consensus ogtweif the controlled
substance that would lead to the establishmentkihgpin” violator.
Furthermore, it was increasingly difficult to forfate a position that would
incorporate a “kingpin” violator into the existir@entencing Guidelines
taking into account the present offenses that laeady currently ranked as
Level IX Severity Offenses.
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Ultimately the Working Group realized that becaakthe limited
amount of time and diversity of views regarding sawhthe other six
mandatory areas of discussion, it became cleathkat/orking Group
desired to form a consensus on other areas ofd®nasgion that could
adequately address the most severe controlledaswdesviolations without
having to establish a “kingpin” violator. Priortioe January'9meeting
there were three proposals for threshold modifcatiAll three proposals
made reference to a “kingpin” violator. In the posal that was ultimately
adopted on that date, the author withdrew the ‘{langreference based
upon increased bed space implications.

3. Revised Criminal History Score for Repeat Offendrs:

The Working Group concluded that because therddnia®i no
recommendation for the establishment of a sepamatgencing grid it
likewise followed that a discussion on revising thieninal history score
calculations for repeat drug offenders would natessarily further the
objectives of the Group.

The consensus of the Working Group was that oistisg Sentencing
Guidelines both adequately and effectively dealhwhe enhancement of
criminality for felony drug offenders that had priminal history points
whether that history was from drug offenses or otéleny offenses. The
direction of the Working Group began to focus ohstantive changes to
existing statutory provisions regarding both thoddlamounts and other
sentencing provisions such as Minnesota Statulé® 8.8 authorizing stays
of adjudication. Or perhaps consideration for@asing early release
efforts for non-violent drug offenders as well Bs primary discussion that
related to an actual revision to the threshold am®for the controlled
substance offenses. It appeared unlikely thatMbeking Group was going
to be able to spend the time and resources negdssaiake a cogent
recommendation for a revision of some sort to timaioal history score
calculations.

Rather, it was the consensus of members presengdhe
discussions that any suggestion or attempt toeesrisninal history score
calculations be addressed by a different commdtes a later point in time
in order to conserve time and resources for thenamy four mentioned
items of greater concern.
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4. Maximizing Deferred Prosecutions for Statewide 1528 Dispositions

As noted in number 3 above, the Working Group giensl a
considerable amount of time discussing and debatfigrred prosecutions
pursuant to Minnesota Statutes § 152.18.

Members pointed out to the Working Group thatehgas some
concern that the provisions of Minnesota Statuté§Z18 were not being
adopted or applied consistently throughout therer@tate. The concern
noted to the Working Group was that although 152i$Bositions may be
common in certain areas of the State it may ndédviothat other counties in
greater Minnesota were routinely using the 152i$pasition (Sege
Appendix D, 152.18 Statistics). However, other rhencomments
suggested that some of the information containe&pimendix D may not be
accurate in that there are certain counties thiaeufl52.18 dispositions as
confirmed by their county attorney despite the faat Appendix D
indicated the lack of any such dispositions.

Additional member comments made to the rest oWoeking Group
noted that the statutory language itself in Mintnasttatutes § 152.18 does
not grant sole discretion of such a dispositiotheocounty attorney in that
jurisdiction. The language in that section prowgitleat the Counnay grant
152.18 disposition to a defendant who would qualifiger that statute.
Therefore, it was pointed out that in additionte prosecutorial authority,
the Court itself could grant the deferred prosecutvhich necessarily
involved the discretionary processes of not justdbunty attorney but the
bench as well.

A Motion was made to amend § 152.18 to providé $bhah a
disposition would be presumptive rather than pesimées Some discussion
was then had regarding what criteria the Courtatoely upon in denying
the presumptive nature of the 152.18 dispositidimerathan granting it if the
statutes were to be amended. Although no spexiferia were proposed,
the concept of a presumptive disposition was dsadisnd voted on.

Ultimately, the Working Group voted not to reconmdea

presumptive 152.18 disposition to those who weifygd under the statute
but instead opted to recommend leaving the stafuts with its provisions
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allowing the disposition in the individual countigsoughout the State to be
adopted and granted as the individual jurisdictid@sm appropriate.

5. Increasing Early Release for Non-Violent Offendes Who
Complete Treatment

The Working Group received a copy of the March&60aluation of
the prison chemical dependency programs generatat report concluded
that participation in medium and long-term chemagbendency treatment
at the Department of Corrections “significantly kns offenders’ recidivism
risk, especially among those with a successfutrireat outcome.” program
by the Department of Corrections. (Seppendix E).

In 2005, the legislature passed Minn. Stat. § ZBlt@at provided for
the conditional release from prison of non-violeontrolled substance
offenders who have completed chemical dependepeymient. (See
Appendix F). The Working group received a 2008réefo the legislature
regarding the Conditional Release Program estaalisimder Minn. Stat. 8
244.055. The report showed that the number ohadies participating in
the program were fewer than anticipated. ($gmpendix G). The report
also contained an analysis conducted by the Coandilrime and Justice
indicating that in order to increase the size ef@onditional Release
Program, the selection criteria would need to bdifreml in several ways:
(1) use a chemical dependency assessment at naiidlez than the
underlying drug offense to determine whether therafer is suffering from
a drug addiction; (2) incorporate a validated askessment tool such as the
Level of Service Inventory-Revised into the selatttriteria to identify
offenders who pose less of a public safety riski; @) examine whether
chemically dependent offenders incarcerated fordroig offenses should
be admitted to the program.

Staff from the Department of Corrections answeyaelstions from
the Working Group regarding drug offenders in prismd indicated that the
Department of Corrections also operates the Chgdlémcarceration
Program permitting early release for low-level affers in prison and that
program has a chemical dependency treatment compaseavell.

The Working Group was in favor of the expandedafsearly release

of non-violent offenders who completed chemicalatejency treatment.
The Working Group adopted a motion to expand tleeaishe DOC
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Conditional Release Program by (1) removing the @gprison time in §
244.055, subd. 6, (2) permitting offenders conwdatésecond and third
degree sale of controlled substances to participatee program, (3) use a
chemical dependency assessment at intake rathetit@ainderlying drug
offense to determine whether the offender is suifefrom a drug addiction
with the caveat that offenders convicted of firsjcee sale would not be
eligible; (4) incorporating a validated risk asseeat tool such as the Level
of Service Inventory-Revised into the selectiomecra to identify offenders
who pose less of a public safety risk; and (5) expag the program to
include chemically dependent offenders incarcerededon-drug offenses
provided that they meet all other criteria andraokea public safety risk.

It was critical to the Working Group that any s&s from the early
release of offenders as a result of expanding tredifional Release
Program, and from bed savings as a result of thegsed changes to
controlled substance threshold amounts, shouldrbetdd to prison
treatment and community corrections. As part efdRpansion of the
Conditional Release Program, the Working Grouprdatesd that half of
any savings should be used to fund additional cbandiependency
treatment within the Department of Correctionsrtier, the Working
Group determined that the other half of any savsigsuld be distributed to
local corrections departments to offset the coktslditional offenders that
would be placed under community correction sup@nis Because there are
several different delivery systems for communityreotions in the State of
Minnesota, the Working Group was unable to makecammendation as to
the precise language that would be needed tottteilihe distribution to the
various community corrections providers.

6. Revising Threshold Amounts for Controlled Substane Crimes

The Working Group received input from a numbestakeholder
groups regarding the threshold amounts for comtricdlubstances. There
was a wide range of concerns expressed. Some coityrmiembers
expressed concerns that controlled substance ti@mssand use were
creating enormous livability concerns within neighiioods. Other
community members were concerned about peoplelof being over-
represented in defendant populations.

The first proposal for changes to the controlleldssance thresholds
came from the law enforcement representatives etbrking Group.
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(Law Enforcement Proposal, Michael Freeman, Lt.iB&kcLaughlin,

Chief Jim Crace, Officer Paul Ford, Thomas H. leeytl Michael Freeman,
in presenting the proposal, noted that rural asbam representatives of
sheriffs, police chiefs, police officers, drug tdekces, and prosecutors met
to consider whether modifications could be madiéocontrolled substance
thresholds that were consistent with public safég.a result, this law
enforcement group put forth a proposal to credteaijuana grow” statute,
reduce the marijuana thresholds to better refléatwaw enforcement was
seeing in the community, and increase the firstssobnd degree possession
thresholds for cocaine, methamphetamine, and hegi®ee Appendix H).

In addition, the law enforcement group propose#iagpin” provision for
first degree crimes. The “kingpin” proposal regdiimposition of the
presumptive guidelines sentence based upon indé¢aseshold amounts or
existing first degree threshold amounts plus agkin” factor. (Sege
Appendix I).

At a later meeting, a second proposal for thresbbbhnges came from
Brock Hunter and John Stuart (Defense Proposate $tablic Defender
John Stuart, Defense Attorney Brock Hunter). Ttelynot oppose the
marijuana grow statute. However, they did notebadithat any changes to
the marijuana thresholds were needed. Furthey,ititkcated a belief that
the thresholds for cocaine, methamphetamine, aradreere too low and
disproportional to other offenses at a given séyégvel, and to other state’s
drug sentencing laws. They argued that the tlotdsimounts for first and
second degree offenses were adopted to targetpikiggand indicated their
belief that the thresholds no longer achieveddloal. This second proposal
advocated dramatic increases in the threshold arao@eded to prosecute
offenders based solely upon the amount of the olbetr substances. Under
this proposal, offenders could be sentenced usmgurrent threshold
amounts if there were an additional two “kingpiatfors present. (See
Appendix J).

A third proposal was made by a subgroup of theRkiigrGroup.
(Judicial/Corrections Proposal, Judge Toddrick B&® Judge John
Neuville, Judge Pam Alexander, Tom Adkins, Waslongfounty
Corrections). This proposal modified law enforcatienarijuana grow”
statute. As to marijuana thresholds, it proposellictions from the current
law for first and second degree offenses. As tmgw, methamphetamine
and heroin, this proposal adopted a compromised®ativihe Law
Enforcement Proposal and Defense Proposal. Itesigd the adoption of a
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“kingpin” violator combined with adjusting the pest first and second
degree controlled substance offenses down one devile existing
guidelines and placement of the “kingpin” violatortthe existing severity
level I1X. It also addressed threshold amountdifet degree possession and
sale with the removal of three or more sales dgraypin” factor. (See
Appendix K).

The Minnesota Sentencing Guidelines Commissiadih gtavided
data as to the projected impact upon the numbpriedn beds that would be
required as to each of the proposals. (Bgpendix L). After the “bed
iImpact” data was received, there was a great dehtoussion about the
impact of the various proposals on the variousedtalder groups. Initial
votes upon the proposals resulted in deadlocks.

At the December 12, 2008 meeting, the Working @radopted on a
consensus vote a modified version of the “marijugmav” Law
Enforcement Proposal. (Se&ppendix M).

At the January®meeting, the law enforcement group withdrew its
“Kingpin” proposal because of the additional prisgmds that would be
required. The law enforcement group then modifiganarijuana threshold
reductions to mitigate the additional number ofpn beds needed and the
modified marijuana thresholds passed on a 9 —&. {8eeAppendix N).
Finally, an amendment to the Law Enforcement Pralois cocaine,
methamphetamine, and heroin thresholds was adtmédcreased the
threshold amount for3degree sale from 3 grams to 5 grams. The modified
Law Enforcement Proposal was then passed by th&iWwgpGroup on a 9-7
vote. (SeeAppendix O).
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Conclusion and Recommendations

The 2008 State of Minnesota Legislature directedidnmation of the
Legislative Working Group to assess and make recemdations to the
2009 Legislature regarding the controlled substarfi@nses and report back
in January 2009.

The Working Group achieved its goals of makingctje
recommendations regarding the legislatively mardiaipics. Each
member of the Working Group was actively engagettiénprocess and
contributed greatly to a spirited and thoughtfigagission of these issues.

The diversity of viewpoints represented on the WwagkGroup
demonstrated the difficulty of finding consensusamthe stakeholders in
this difficult area. While the topic area is vastd no report can
comprehensively address all of the controlled sanzs issues facing
Minnesota, the members of the working Group hopétthis report and its
recommendations will provide guidance to the Legigke in the future.

With these criteria in mind, the Legislative WorgiGroup on
Controlled Substances makes the following recomrmagmas based on their
report and findings:

1) The Legislative Working Group on Controlled Substm
unanimously approved a Motion that any recommendati
proposed by this Working Group which have locatdis
Impacts, are contingent upon adequate State furiding
cover said costs for implementing those changes.

2) The Legislative Working Group on Controlled Substs
recommends the expanded use of the early releageapn
for non-violent offenders completing chemical degemcy
treatment. As part of the expansion of the coondl
release program the Working Group recommends it h
of any savings be used to fund additional chemical
dependency treatment within the Department of @tioes
and the other half of any savings be distributeld¢al
corrections departments to help offset costs agttivith
community corrections supervision.
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3) The Legislative Working Group on Controlled Substs
recommends enacting new Legislation for the prasacwof
marijuana grow operations as set forth in the ssigge
Legislative language in attached Appendix P.

4) The Legislative Working Group on Controlled Substs
recommends the revision of threshold amounts for
possession of marijuana as outlined in attacheceApp P.

5) The Legislative Working Group on Controlled Substmn
recommends the revision of threshold amounts for
methamphetamine, cocaine and heroin as recommemded
attached Appendix P.
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Appendix A: Legislative Mandate to Working Group

Minnesota Session Laws 2008 — Chapter 299, Sec. 27

Copyright ©2008 by the Revisor of Statutes, Stdtelionesota. All Rights Reserved.

Sec. 27TWORKING GROUP ON CONTROLLED SUBSTANCE LAWS;
REPORT TO LEGISLATURE.

Subdivision 1Establishment; membership; staff.(a) The speaker of the house
of representatives and the Subcommittee on Comesittd the Committee on Rules and
Administration of the senate shall jointly appoantvorking group on the state's controlled
substance laws. The working group shall include:

(1) two representatives of the Minnesota Coukitprneys Association;

(2) two representatives of the Board of Publafense;

(3) three representatives of state law enfoer@mssociations, including one
sheriff, one chief of police, and one member of Mianesota Police and Peace Officers
Association;

(4) two representatives of the Judicial Council

(5) one representative from community correwdior probation;

(6) one expert in the fields of drug treatmantl controlled substance laws;

(7) two individuals who are not affiliated withny of the organizations in clauses
(1) to (6) and who have relevant experience reléwesbentencing policy or the criminal
justice field; and

(8) four community members that reside in aredersely affected by controlled
substance crimes and violent crimes, two of whoalldie appointed by the speaker of
the house of representatives and two of whom $lelppointed by the Subcommittee
on Committees of the Committee on Rules and Admiai®n of the senate. One of
the community members appointed by the senate bmiatmember of a community
crime prevention organization. Of the community nems appointed by the senate, one
must reside in Minneapolis and one must resideéaigr Minnesota. Of the community
members appointed by the house, one must resi8é Raul and one must reside in a
suburb of Minneapolis or St. Paul.

(b) Before making the appointments requiredarmqhragraph (a), the leqgislative
appointing authorities must consider the recomm#ada of the chairs and ranking
minority members of the committees and divisionthvirisdiction over criminal justice
policy and funding.

(c) The appointments under paragraph (a) mestampleted by July 1, 2008.

Staff support for the working group shall be praddoy the Sentencing Guidelines
Commission. The executive director of the Sentem&uidelines Commission or the
executive director's designee shall convene thst fireeting of the working group. The
working group shall elect its chair from its memdi@p at the first meeting.

Subd. 2Subject matter. (a) The working group must review, assess, and
make specific recommendations, including any neargsdraft legislation regarding
the following alternatives for modification and digption of Minnesota's controlled
substance laws:
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(1) revising the threshold amounts for Minn@s®otontrolled substance crimes;

(2) establishing a separate sentencing quidslarid for drug offenses;

(3) establishing additional aggravating facteesas to target certain particularly
dangerous offenders;

(4) revising the criminal history point calctins for repeat drug offenders;

(5) maximizing the use of deferred prosecutifimdow-level drug offenders under
section 152.18 throughout the state; and

(6) increasing the use of the early releasg@nm for nonviolent controlled
substance offenders who successfully complete tteaiment while incarcerated as
provided in section 244.055.

(b) As part of its review of the various podsibeforms, the working group may
also study and consider:

(1) the significance, if any, of current ratdsdeparture from presumptive guideline
sentences for controlled substance crimes;

(2) the significance, if any, of current ratdsdeparture from presumptive guideline
sentences for controlled substance crimes for iflable cateqgories of offenders;

(3) the impact that recent United States Supr@uurt criminal sentencing decisions
have on implementing further reform;

(4) the barriers to comparing Minnesota's seciteg data with data from other states;

(5) strategies for reducing probation and suiged release violations among drug
offenders;

(6) strategies for increasing the efficacy odgrams that are now available to treat
drug offenders;

(7) the likely impact of any recommended chamgpolicy upon victims of
drug-related crimes and the neighborhoods in wkhelse crimes occur;

(8) the likely impact of any recommended chanmgpolicy upon the efficacy of law
enforcement, prosecution, public defender, or cparsonnel; or

(9) any other sentencing-related matter thatwibrking group sees fit to consider.

Subd. 3Report to legislature. The working group shall report its findings
and recommendations to the chairs and ranking ritynorembers of the house of
representatives and senate committees and divisidhgurisdiction over criminal justice
policy and funding by January 15, 2009. The workimgup expires upon the submission
of the report required by this subdivision.
EFFECTIVE DATE. This section is effective the day following finalactment
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Appendix B: Minutes of Legislative Working Group

Working Group on Controlled Substance Laws
Friday, August 22, 2008
9:00am, Room 112, Capitol
Minutes

I. The meeting of the Controlled Substances Workingu@mwas held on August
22,2008 in Room 112 of the Minnesota State Capitadge Isabel Gomez,
Executive Director, Minnesota Sentencing Guideli@esamission, called the
meeting to order at 9:10 a.m.

Those present are Tom Adkins, Washington Countygctons, Dan Cain,
President, RS Eden, Melvin Carter, Jr., RetiredP8tl Police Sergeant, Phil
Cohen, Jim Crace, Benson Police Department, MikerRan,Hennepin County
Attorney, Paul Ford, St. Paul Police DepartmenddBrHunter, Minnesota
Association of Criminal Defense Lawyers, Melaniejdds, Executive Director,
Longfellow Community Council, Lt. David McLaughligtearns County
Sheriff’s Office, Judge Tom Neuville, Rice Countihomas Pertler, Carlton
County Attorney, Judge Pamela Alexander , Execubivector of the Council on
Crime and Justice. John Stuart, State Public Deieddidge Toddrick Barnette,
Hennepin County, Paul Hetland, City Clerk, Cityroéeport.

Absent members noted by Chair, this includes Caatkowski, Director of the
DHS Chemical Health Division.

Il. Introductions
1. Judge Isabel Gomez made introductory comments

2. Members introduced themselves and discussed titenest in the topic.

lll. Work Plan & Logistics
a. Gomez referenced “Proposed Work Plan” and discusessting
procedures and role of staff.
b. Freeman proposed an alternative plan and referéideshorandum on
Proposed Work Plan and Schedule.”
i. Group Discussion Followed. Vote postponed untéraélection of
chair and after meeting dates were finalized.
IV. Election of Chair

a. Cain nominated Judge Neuville for chair. Neuuilkzlined the
nomination.

b. Gomez opened the floor for nominations.

c. Freeman nominated Thom Pertler for chair. Motios saconded. Motion
carried.

V. Meeting Dates
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a. Cain moved that the meetings take place on FridaySeptember 12,
October 3, October 24, November 14, December Seimber 19 and
January 16 at 10am. Motion was seconded. Motiomech
VI. Work Plan
a. Freeman moved the “Memorandum on Proposed Workaoidn
Schedule.” Motion was seconded.
i. Group Discussion followed.
ii. McLaughlin called the question. Motion carried.
VII.  Logistics
a. Gomez clarified staff's role for presentations aackiving materials
before the meetings.
b. Established protocol for establishing agendas.
c. Established use of majority vote for final report.
d. Established use of Robert’'s Rules of Order.
VIIl.  Sentencing Guidelines Presentation
a. Judge Isabel Gomez presented “2008 Legislative WWQrroup on
Controlled Substance Offenses Background Informdtio
i. Group discussion followed.
IX.  Announcements
a. The Chair requested that members send the Chais fde meetings.
b. Members requested information and members conveatseat intentions
of the group.
c. The Chair reminded members about the protocohfeir imaterials and
folders.
X. Adjourn
a. The meeting was adjourned at 11:53 a.m.

Respectfully Submitted,
Alice Seuffert
Committee Administrator
Minnesota Senate
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Working Group on Controlled Substance Laws
Friday, October 3, 2008
10am, Room 112, Capitol
Minutes

I. The meeting of the controlled substances wuaylgroup was held on October 3,
2008 in Room 112 of the Minnesota State CapitohiChhomas Pertler called the
meeting to order at 10:10 a.m.

Absent members noted by Chair, this includes J&dgeela Alexander,
Executive Director of the Council on Crime and ihgstin her place is Mark A
Haase, Director of Public Policy and Advocacy & @ouncil on Crime and
Justice. Judge Barnett, Paul Hetland, Senatotrigjibrigtsen.

Those present are Tom Adkins, Washington Countye&ctions, Judge Pam
Alexander, Executive Director of the Council onr@e and Justice, Judge
Toddrick Barnette, Hennepin County, Dan Cain, Riesi, RS Eden, Melvin
Carter, Jr.Retired St. Paul Police Sergeant, Phil Cohen, Conitmniember,
Jim Crace, Benson Police Department, Carol Falkgiskector of the DHS
Chemical Health Division, Mike Freeman,Hennepin ftguAttorney, Paul Ford,
St. Paul Police Department, Paul Hetland, City K1&ity of Freeport, Brock
Hunter, Minnesota Association of Criminal Defensawers, Melanie Majors,
Executive Director, Longfellow Community Councilt. IDavid McLaughlin,
Stearns County Sheriff's Office, Judge Tom NeuyiRéce County, Thomas
Pertler, Carlton County Attorney, John Stuart, &Riblic Defender

Il. Minutes of the last meeting were approved, as ctede

lll. Reports of Members
3. Law Enforcement
a. Bob Bushman, Statewide Gang and Drug Task Forced@wador for

the Department of Public Safety, reported backgdanformation that
is driving violent crime.

b. Melvin Carter reviewed his report “Controlled Subste, an
Oxymoron”.
4. Prosecutors
a. Mike Freeman reported on how communities are adteby drug
trafficking.
IV. Guests

a. Rep. Michael Paymar offered greetings and offerazkground on the
origins of the group.

Group recessed at 12:24 p.m. for lunch. Reconvah&#é:55 p.m.
V. New Business

1. Mike Freeman moved to adopt “Law Enforcement Tho&sProposal
October 2008, Freeman Proposal #1, October 2, 280B"an amendment to
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delete “Between 9 and 1 plant” and insert “Betw8emd 5 plants”. This
motion was seconded by Melanie Majors.

2. Group discussion followed.
VI. Unfinished Business

a. Chair Pertler suggested that members review diefivs of “Drug
Kingpin” and “thresholds”.

b. Mike Freeman requested a bed impact from Senter@gundelines on the
“Law Enforcement Threshold Proposal, dated Oct@0e8”.

VIl.  Announcements

a. For future meetings, group members should prowideerials to staff in
advance for duplication purposes.

VIIIL. Adjourn
a. The meeting was adjourned at 2:00 p.m..

Respectfully Submitted,

Libby Wyrum

Committee Legislative Assistant
Minnesota House of Representatives
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Working Group on Controlled Substance Laws
Friday, November 14, 2008
10:00 a.m., Room 112, Capitol
Minutes

I. The meeting of the controlled substancesmg group was held on November
14, 2008 in Room 112 of the Minnesota State Captbhir Thomas Pertler called the
meeting to order at 10:07 a.m.

Those present are Tom Adkins, Washington Countyegctions, Phil Cohen,
Mike Freeman, Hennepin County Attorney, Paul F&tdPaul Police Department
(Proxy), Melanie Majors, Executive Director, Lonlidgv Community Council,

Lt. David McLaughlin, Stearns County Sheriff's @#i, Judge Tom Neuville,
Rice County, Thomas Pertler, Carlton County Attgrnhn Stuart, State Public
Defender, Paul Hetland, City Clerk, City of Fredpor

Absent are Judge Toddrick Barnette, Hennepin Cougvin Carter, Jr.,
Retired St. Paul Police Sergeant, Jim Crace, BeRstine Department, Carol
Falkowski, Director of the DHS Chemical Health Bian, Judge Pam
Alexander, Executive Director of the Council onr@e and Justice, Brock
Hunter, Minnesota Association of Criminal DefenseMyers, Dan Cain,
President, RS Eden.

II. Minutes of the last meeting were approved
1. Guests

a. Anne Finn, League of Minnesota Cities and Dana Ban®ity of
Minneapolis, Deputy City Attorney, Criminal Divisipreported on
the impact of controlled substance prosecutionitsc

b. Anne Wall, Senior Researcher with the Minnesota&eing
Guidelines Commission, reported on estimated bgdats of
proposed modifications to controlled substanceistat

c. David Crist, Assistant Commissioner, Minnesota Dgpant of
Corrections, answered questions regarding prispalptons and
reported on the Conditional Release Program.

V. New Business

a. Tom Adkins, Washington County Corrections, shaveal teports
regarding the impact of treatment and sanctionsoiivism.

b. David Crist, Assistant Commissioner, Minnesota Depant of
Corrections, answered questions regarding drugndéfes in prison.

1. Group discussion followed.
V. Announcements

a. The chair will communicate with members and staff determine the
next meeting.
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VI. Adjourn
a. The meeting was adjourned at 11:35am.

Respectfully submitted,
Alice Seuffert
Committee Administrator
Minnesota Senate
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Working Group on Controlled Substance Laws
Friday, December 12, 2008
9:30 a.m., Room 112, Capitol
Minutes

l. The meeting of the controlled substances wgrkgroup was held on
December 12. 2008 in Room 112 of the MinnesoteeSiapitol. Chair Thomas
Pertler called the meeting to order at 9:35 a.m.

Those present are Tom Adkins, Washington Countye&ctons, Judge Pam
Alexander, Executive Director of the Council onr@ei and Justice, Judge
Toddrick Barnette, Hennepin County, Dan Cain (prpxyvided to Tom Adkins),
President, RS Eden, Melvin Carter, Jr., RetiredP&tl Police Sergeant and co-
founder of Save our Sons, Phil Cohen, Jim Cracas&e Police Department,
Mike Freeman, Hennepin County Attorney, Paul F&td Paul Police
Department, Brock Hunter, Minnesota Associatio@€dminal Defense Lawyers,
Melanie Majors, Executive Director, Longfellow Commty Council, Judge
Tom Neuville, Rice County, Thomas Pertler, Carl@ounty Attorney, John
Stuart, State Public Defender, Paul Hetland, ClerliC City of Freeport.

Absent is Carol Falkowski, Director of the DHS CheahHealth Division; Pam
Alexander (proxy provided to Judge Barnette), ExgelDirector of the Council
on Crime and Justice; Lt. David McLaughlin (proxyyided to Jim Crace),
Stearns County Sheriff’s Office.

I. Minutes of the November 11, 2008 meetirgge approved.
[I. Brief Guest and Group Member Presentetio

i. Mike Freedman from Legal Defense Center made & brie
statement.

ii. Anne Finn from the League of Minnesota Cities pnése a
letter for the group’s review and made a briefestant.

iii. Judge Barnette introduced the “third proposal’edath by
Tom Adkins, Judge Neuville and Judge Barnette.

1. John Stuart recommended the deletion of “transfdr a
deliver out” of the sale definition.”

[1l. Consensus items/vote

i. “Marijuana Grow Proposal”, a spreadsheet, compahegvarious
proposals was introduced by Chair Pertler.

1. Freeman moved to approve a modified “law enforcdinen
proposal with the following changes (motion was
seconded); modify"3Degree — Level 6 (21 mos Stayed)
from 10 plants to 25 plants"®egree — Level 3 (1 yr+day
stay) from 5 plants to 10 plants, Gross Misdeme énoon
none to 1 plant. Group discussion occurred. Fagelater
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amended his motion to delete Gross Misdemeanor from
plant to none. The motion carried.

li. Mr. Daniel Loe presented a letter and made a bta&ement to
the group.

lii. As per the group’s mandatory governing legislatiereeman
moved to not create a separate sentencing guidgiidéor drug
offenses (motion was seconded). After some dismsthe
motion carried.

iv. Freeman moved the “Law Enforcement — A2” proposal.

1. Cain moved to reconsider the Law Enforcement — A2
amendment, following the group’s adoption of thié fu
proposal, no vote occurred. Cain moves the dimisiothe
A2 proposal, discussion occurred (motion seconded).

a. Discussion on the use of Robert’s Rules and
Mason’s Rules.

b. Stuart recommends deleting “#2. No change in 8§
152.18” from the “Law Enforcement - A2”
proposal, no vote taken.

c. Chair Pertler asks the group to vote on the Cain
motion. Motion does not carry.

2. Stuart resumes discussion on “#2. No change B2§18”
from the “Law Enforcement — A2” proposal. Discussi
occurred.

a. Mr. May, Stearns County Prosecuting Attorney,
spoke to the dispositional authority by the Cotots
use § 152.18.

b. Carter adds his name to the “Public Defender
proposal” and supports a presumptive §152.18.
Cain moves that “M.S. § 152.18 be made
presumptive” (motion seconded).

c. Cain moves “152.18 be made presumptive within
the “Law Enforcement — A2” proposal (motion
seconded). Freeman opposes the motions. Motion
failed on a tie.

d. Cain moves the removal “#2. No change in M.S.
152.18” provision from the Law Enforcement — A2”
and have it stand alone outside any of the three
proposals.

3. Freeman moves the “Law Enforcement - A2” proposal a
its provisions to move forward as separate promsio
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4. Judge Neuville moved to include provisions “#2a8d 4
from the “Third” proposal’s “other recommendatidns,
dated from 11-19-08. Discussion occurred.

a. Judge Neuville supports the removal of “the control
of 1 degree substances” from the “Third” proposal
(motion seconded). Discussion occurred. Motion
passed.

b. Chair Pertler restates motion as the Neville
amendment to the “Law Enforcement — A2”
proposal “#4. Removing the six-month mandatory
minimum sentences presently outlined in the statute
for a subsequent felony offense.” Motion failed on
a tie.

5. Freeman moves the “Law Enforcement — A2” propassil,
amended. Discussion occurred. Motion carriede AR
amendment is approved, as amended.

Consideration and voting on remaining 6 mandategyslative topics.

1. Freeman moves the “Law Enforcement - A3” proposal,
with an author’'s amendment to delete title: “Law
Enforcement” (motion seconded).

a. Crace moves to “make any possession of any
amount of marijuana (more than 1.4 grams) a
misdemeanor, regardless of in motor vehicle or
not”. Discussion occurred.

Break for lunch at 12:01 p.m.

b. Crace moves to amend his proposed motion to
amendment to “repeal sub. 3 § 152.157 ; motor
vehicle.” In subdivision 4 amend to “trace amount
to 3 grams to a petty. Anything over 3 grams would
be a misdemeanor” (motion seconded). Motion
carries.

c. Freeman again moves the “Law Enforcement — A3”
proposal (motion seconded).

d. Judge Neuville moves to amend the “Third
Proposal” to include thresholds for marijuana
(motion seconded). Discussion occurred.

e. Chair Pertler puts forward the Neuville amendment.
Motion failed on a tie.

2. Chair Pertler moves the “Law Enforcement” propdeal
marijuana thresholds. Motion failed on a tie.
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V.Adjourn

Respectfully submitted,
Libby Wyrum

. Adkins moves “any group recommendation must thaeha

adequate money available to cover those costs.tioklo
Carried.

. Freeman moves the “A4” provision as amendmenteo th

“Law Enforcement” proposal (motion seconded).
Discussion Occurred. Motion failed on a tie.

. Cohen asks staff to draft the necessary legislasimmg

with fiscal notes, given for the day’s agreed upon
provisions.

. Judge Barnette encourages the group to work vial ema

meetings to come to a compromise.

. Chair Pertler asks the group to meet Friday, Jgr@iat

9:30 a.m.

. The meeting was adjourned at 1:55 p.m.

Committee Legislative Assistant

Minnesota House of Representatives
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Working Group on Controlled Substance Laws
Friday, January 9, 2009
10am, Room 107, Capitol
Minutes

The meeting of the Controlled Substanceskivig Group was held on January

9, 2009 in Room 107 of the Minnesota State Capitbhir Thomas Pertler called the
meeting to order at 10:06 a.m.

Those present are Tom Adkins, Washington Countyegetions, Judge Toddrick
Barnette, Hennepin County, Dan Cain, President=B&h, Melvin Carter, Jr.,
Retired St. Paul Police Sergeant, Phil Cohen, Jiat€rBenson Police
Department, Carol Falkowski, Director of the DHSe@tical Health Division,
Mike Freeman, Hennepin County Attorney, Paul F&td Paul Police
Department, Paul Hetland, City Clerk, City of FregpBrock Hunter, Minnesota
Association of Criminal Defense Lawyers, Melaniejdts, Executive Director,
Longfellow Community Council, Lt. David McLaughligtearns County
Sheriff's Office, Judge Tom Neuville, Rice Countihomas Pertler, Carlton
County Attorney

Absent members noted by Chair, this includes Jirdgeela Alexander (proxy
given to Barnette), Executive Director of the Calion Crime and Justice. John
Stuart (proxy given to Hunter), State Public Defend

Group Review of Proposals

Review of “A6” Amendment.

a. Freeman moved the “A6” amendment. Barnette movasradly
amendment as weight of possession and sale tagghertfor a 21 month
stayed sentence. Barnette goes on to proposeg§gien as 6 kilos and
sale at 3 kilos.” Freeman does not incorporatdrtadly amendment.
Voting in support are 8 members. Voting in opposiare 8 members.
Motion failed.

b. Cain moved reconsideration of the “Third/Judgasippsal (motion
seconded). Cain moves a second motion to amerfaidtisotion “to
adopt what is termed the ‘Three but to change [gsgse and sale at third
degree to one kilo and 500 grams to possessiosaajl”

c. Hunter proposes a friendly amendment to the Capgsal an
amendment to make “third degree to six kilos amddlkilos sale” under
the “Third” proposal, “one and two would remaim ttame as the ‘Third’
proposal (motion seconded with incorporation adridly amendment).
Voting in support are 4 members. Motion failed.

d. Freeman moves an amendment to the “A6” amendnheaNihg the first
degree and second degree to what they were, bagicip3® degree
possession to one kilo and sale to 500 grams” ¢maéeconded). Voting
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in support are 9 members. Voting in opposition@members. Motion
approved.

e. Cain made a point of order “that the Chair onlyegoto break ties.”
Discussion occurred about the use of Robert’s \asdvi’s Rules.

V. Minutes approved.
V. Review of “A7” Amendment.

b. Freeman moves the “A7,” “Cocaine/Meth/Heroin Th@dProposals”
amendment (motion seconded).

c. Adkins moves to amend the “Law Enforcement” propesthin the “2™
Degree — Level 8" under “Sale:” from 3 to 5 g” (noot seconded).
Motion approved.

d. Neuville moves to further amend the “A7,” “Cocaileth/Heroin
Threshold Proposal” within the “Law Enforcement™Begree — Level
6” “Possession: trace = .10 gram.” Motion failgdaotie.

e. Freeman moves the “A7 amendment” with the incorgal@dkins
proposal (motion seconded). Voting in support@amembers. Voting in
opposition are 7 members. Motion approved.

VI.  Adjourn
a. The meeting was adjourned at 2:34 p.m.

Respectfully Submitted,

Libby Wyrum

Committee Legislative Assistant
Minnesota House of Representatives
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Working Group on Controlled Substance Laws
Friday, January 16, 2009
9:30am, Room 112, Capitol

Minutes

|. The meeting of the Controlled Substances Workingup was held on January 16,
2009 in Room 112 of the Minnesota State CapitohiChhomas Pertler called the
meeting to order at 9:45 a.m.

Those present are Tom Adkins, Washington County&ctons, Dan Cain,
President, RS Eden, Melvin Carter, Jr., RetiredP&tl Police Sergeant, Phil
Cohen, Jim Crace, Benson Police Department, Calkbivski, Director of the
DHS Chemical Health Division, Mike Freeman,Hennepounty Attorney, Paul
Ford, St. Paul Police Department, Brock Hunter, gota Association of
Criminal Defense Lawyers, Melanie Majors, Execuiezctor, Longfellow
Community Council, Lt. David McLaughlin, Stearnsu@y Sheriff's Office,
Judge Tom Neuville, Rice County, Thomas Pertler|t@aCounty Attorney

Absent members noted by Chair, this includes Jidgeela Alexander ,
Executive Director of the Council on Crime and thgestJohn Stuart (proxy given
to Hunter), State Public Defender, Judge ToddriaknBtte, Hennepin County,
Paul Hetland, City Clerk, City of Freeport (proxyen to Crace).

I. Guests
1. David Crist, Assitant Commissioner, MinnesotgpBrtment of
Corrections, conveyed opposition to the Working @ps) decisions regarding
the CRP changes.

a. Group Discussion Followed

2. Karen Leneretz, Revisor’s Office, discussgdnt of changes and
possible amendments to statutory language.
a. Neuville moved to insert “non violent” in frioaf non drug on lines
1.3 and 1.8, Delete
line 1.10, Delete new language on 1.16, asdrt “non violent” in
front of non drug on
line 1.18 to the document entitled, “KLLO9-ORlotion was
seconded. Motion carried.
b. Neuville moved to delete “poses a low risk to paisiafety” on line 1.28
and delete “and, thus,” on Line 1.29. On Line 1ddete (6) and insert
(2) to the document entitled, “KLL09-02.” Motionas seconded. Motion
carried.
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c. Freeman moved to insert period after Tetrahydroabimols on line 1.16,
Delete rest of line. Delete line 1.17 and line81 Motion was seconded.
Motion carried.

Old Business

a. Crace moved to repeal 152.027, subdivision 3, chaegty misdemeanor
to 3-28 grams, and less than 42.5 grams for misdeare Motion was
seconded. Motion failed.

b. Hunter moved to repeal 152.027, subdivision 3, gegvetty
misdemeanor to 0-14 grams, more than 14 and lass4®.5 grams for
misdemeanor. Motion was seconded. Motion carried

c. Crace moved to insert “this clause does not lietposer of this state to
punish a person for conduct that constitutes aectinder other laws of
this state” after lines, 1.20, 2.29, 3.28, and 4.8B®tion was seconded.
Motion carried.

V. New Business

1. Cain moved that the committee report include amenendation that
the Minnesota Sentencing Guidelines Commissionpmunction
with the drug court officials, be directed to deel
standards/guidelines for those drug offenders aotritted to the
DOC.” Motion seconded. Motion failed.

a. Anne Wall, Minnesota Sentencing Guidelines Comraissi
commented on other states.

2. Report Discussion
a. Page 12 under 3) change to “enacting.” No motion.

b. Carol Falkowski discussed language concerning &s)aic
and scientific evaluation. No motion.

c. Freeman moved that the report be adopted andn@atair be
responsible for drafting an executive summary. dloosd.

d. Cain discussed his objections to naming the prdpolia
motion.

e. Cain suggested a language change concerning bedtisignd
kingpin language on page 7. No motion.

f. Hunter requested that authors be named on padéoll.
motion.

g. Crace moved that the third proposal and third googembers

be named and the proposal be called the Judgesiiorns
proposal. Motion seconded. Motion carried.

h. Hunter expressed concern with language on theroftpage
10 and that after “too low”, delete the period amkrt, “and
disproportionate to other Minnesota offenses avargseverity
level and to other states’ drug sentencing laws. hibtion.
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I. Hunter suggested that a chart be attached to #=utxe
summary that details the final agreements.

j. Cain returned with language regarding the Kingpgsue. Cain
suggested the following, “Prior to January 9, theeze 3
proposals for threshold modifications. All 3 hadfierence to
“kingpins”, in the proposal that was ultimately atied on that
date, the author withdrew the kingpin referenceestiagoon
increased bed space implications.” No motion.

k. Adkins will work with the Chair on guidelines issue

V. Announcements

1.

aprwbd

6.

The Chair discussed the presentation to the MinaeSenate Public
Safety Budget Division on Wednesday, January Zpat in Room
112 of the Capitol.

The Chair thanked the staff.

Cohen thanked the staff and the Chair.

Cain thanked the Chair for his work on the report.
Freeman will draft a press release for the Jan2&hearing.
The Chair thanked the group.

V. Adjourn
a. The meeting was adjourned at 11:40 a.m.

Respectfully Submitted,

Alice Seuffert

Committee Administrator

Minnesota Senate
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Initial Proposal Gri

Appendix C

Current Law

Law Enforcement Proposal Public Defender Proposal Third Proposal
First Degree e 3
Sale 10 grams Cocaine, Meth or = Less than 4.5 kilos bur at least 1.5 * 50 grams-or more Cocaine, Meth * 40 grams or more Gocaine, Meth
Heroin Jlos of Marijuana weight based ‘or Heroin or Heroin
50 grams of a Narcotic/drug . : * 10 grams of Marijuana
other than Cocaine, Meth or ]
Heroin | ’
50 granis of 200 dosage units of
PCP, Amphetamine or a
Hallucinogen _
50 Xilos of Marijuana 2 W i .
Possession 25 grams of Cocaine, Meth or ®  Less than 100 grams of Cocaine, ® 250 grams of Cocaine, Meth or * 100 grams or more Cocaine,
Heroin Meth or Heroin but at Jeast 35 Heroin Meth or Heroin
500 grams of a Narcotic other *  Marijuana weight-based-Less than = 50 kilograms of Marijuana
than Cocaine, Meth or Heroin " 9 kilos but at least 3 kilos weight based
500 grams or 500 dosage units
of PCP, Amphetamine or a
Hallucinogen :
100 Kilos of Marijuana -
- Manufacrure Manufacture any amount of *  Manufacture any amount of
Meth ) : Meth {or sale-any amount
. Sale-with Kingpin Factors *  Sale Kingpin-4.5 kilos or more of ®  Sale-10 grams with any 2 kingpin
Marijuana factors:
*Possession of a firearm at the time
of offense
*Offense committed for the benefit
of a gang
*Offense committed in a schoo] zone,
park zone, public housing zone
#OHense included 3 or more separate
sales .
#Offense involved manufacture of a
controlled substance
*Offense inchuded use of a licensed
status as a pharmacist/medical
professional }
Possession Kingpin Factors * - Possession Kingpin -100 or more *  Possession-25 grams with any 2 *  Possession-25 grams with any 2

grams of Cocaine, Meth or
Heroin

kingpin factors:
*Possession of a firearm-at the time

lingpin factors:
*Possession of a firearm at the time
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Sell to conspire with or employ
someone <18 any amountof

“Schedule I or 1T -

25 Kilos of Marijuana
Sell in school/ park/ public
housing zone, or a drug

treatment facility; any amount of

_schedule I or 11, PCP,

Amphetamine, Hallucinogen, or
5 kilos of Marjuana

| CurrentLaw | Law Enforcement Proposal | Public Defender Proposal - |
= Tossession Kingpin-9 kilos or of offense
more of Manjuana *Offense commined for the benefin *Offense gg_«o or th benefi
" e of a gang c_. A BADR
*Offense commitied in a school zone, cnse Bn_:ﬁ__& u OF MOIT sepAnLe
park zone, public housing zonc __P_Fu
#Offense included 3 or more separate *Offense involved manufacture of a
sales * controlled substance
*Offense involved manulaciure of a *Offense included use of a
controlled substance licensed status as 2
*Offense included use of a licensed pharmacist/ medical professional
status as a w_umndmns_.\ann_nm._ -
professional
Sccond Degree ;
* Sale 3 grams of Cocaine, Meth or »  Less than 1.5 kilos but at Jeast 250 = 10 grams or more Cocaine, Meth * 10 grams or more Cocaine, Meth

Heroin , grams of Marjuana weight based orHeroin or Heroin

10 grams of a Marcotic drug » 3 grams of Manjuana

other than Cocaine, meth or

Heroin

10 grams of 50 mOmmmn units of

PCP, Amphetarmine ora’

Hallucinogen

Possession

6 grams of Cocaine, Meth or
Heroin
50 grams of a Narcotic mw:w
other than Cocaine, Meth or
Heroin

50 grams or 100 dosage units of

PCP, Amphetamine or a
Hallucinogen
50 kilos of Manjuana

Less than 35 grams of Cocaine,
Meth or Heroin but at Jeast 10
Marijuana weight-based-Less than
3 kilos but at least 500 grams

» 25 grams or more Cocaine, Meth
or Heroin

= 25 grams or more Cocaine, Meth
or Heroin

= 25 kilograms of Marjjuana
weight based




Law Enforcement Fd.m.cm»_

Public Defender Proposal

Manufacture

*  Manufacture any amount of
Meth for personal usc-any
amount
Sale with Kingpin H“.uﬂoa = Sale-3 grams with any 2 kingpin

factors:
*Possession of a firearm at the time
of offense -
*Offense commitied {or the benefit
of a gang
*Offense committed in a school zone,
park zone, public housing zone
*Offense included 3 or more separate
sales
*Offense involved manufacture of a
controlled substance
*Offense included use of a
licensed status as a

Possession Kingpin Factors

= Possession-6 grams with any 2
Jangpin factors:

*Possession of a firearm at the time

of offense

*Offense commirred for the benefit

of a gang

*Offense committed in a school zone,

park zone, public housing zone

" *Offense included 3 or more separate

sales

*Offense involved manufacture of a
controlled substance

*Offense included use of a

licensed status as a

pharmacist/ medical professional

= Possession-6 grams with any 2
kingpin factors:

*Possession of a firearm at the time

of offense i

*Offense committed for the benefit

of a gang :

*Offense included 3 or more separate

sales

*Offense involved manufacture of 2

controlled substance

*Offense included use of 2

licensed status as a

pharmacist/medical professional
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Current Law

Law Enforcement Proposal

]

An wEoE: of Cocaine, meth,
?mwvnﬁam-ﬁ or another

10 dosage units of PCP or a -
Hallucinogen . .

Sell 1o, conspire with, or employ
someone under 18; any amount
of Schedule 1, II or I11, except a
Schedule I or IT Narcotic

5 Kilos of Marfjuana

»  Less than 250 grams bur at Jeast
125 grams of Marjuana weight
based

3 grams or more Cocaine, Meth
or Heroin
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Current Law - | Law Enforcement Proposal | Public Defender Proposal
= 3 grams of Cocaine, Meth or » . Less than 10 grams of Cocaine, * 6 grams or more Cocaine, Meth
Possession Heroin . Meth or Heroin but at Jeast 3 or Heroin
» 10 kilos of Marjjuana »  Marijuana weight-based-Less than
*  Anyamount of Meth or 500 grams but at Jeast 250 grams
Amphetamine ina : i
School/Park/public housing

. zone or in a treatment facility

* 10 grams of a Narcotic Drug
other than Cocaine; Meth or
Herom = .. -

= 50 dosage units of Cocaine,
Meth, Heroin or other INarcotics

»  Anyschedule I or I, MDA,
MDMA, or 5 -+dosage units of
LSD in a School/Parle/public
housing zcne or in a drug
treatment facility
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Current Law

]

Law Enforcement Proposal

: Third Proposal

Fourth Unmmnn

Public Defender Proposal

Sale

Any Schedule I, II, or ITT except
Marjuana - d

Sell to, employ or conspire with
a person <18 for Schedule IV.or
v : 5

Any amount of Marjjuana in a
School/Park/public housing
zone or a treatment facility,
except a small amount for no
remuneration

Possession

10 dosage units of PCP ora
THallucinogen

Any amount, with the intent to
sell, of Schedule I, IT or IIT

except Mznjuana

Fifth Degree

Sale

Sell any amount of Marijuana,
except a small amount for no
remuneration

Sell any amount of Schedule IV

Less than 125 grams, except a
small amount for no
remuneration- Manjuana weight

_umhnm :

Possession

Any amount of Schedule I, 11,
111, IV except 2 small amount om
Marjjuana

Procure, attempt 10 procure,
possess or control any
controlled substance by means
of fraud, deceit, using a false
name or credit, or by
misrepresenting self or another
as an authorized person. -

y?ﬂﬁmﬁmé&ﬂrn based-Less than
250 grams but at least 42.5 grams

Add a perty misdemeanor section
for “wace amount” of
Cocaine/Meth/Heroin

Add a perry misdemeanor
section Tor “trace amount” of
Cocaine/Meth/Heroin
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Current Law

I

Law Enforcement Proposal

Public Defender Proposal

Third Proposal H

M.S. 152.18

See Attached

Make 1t v_.nuza_uﬁ?n not
mandatory {or possession
offenses, 37, 4% and 5" Degree

-where not vsed previously.

152.18 to be used in these cases
unless the Court states a
substantial reason 1o the

152.18 deferrals should become
a presumptive response 1o fimst
time 4t and 5 degree
possession charges.

contrary. :
152.025 subdivision 3 (b) | See Auached Delete 152.025 subdivision 3 (b), Delete 152.025 subdivision 3 {b),
eliminates 2 mandatory 6 months eliminates a mandatory 6 months

- injail fora second 5* degree

offense.

in jail for a second 5t degree
offense. .

Manijuana “men._nﬁn»no« ]

Manjuana Misdemeanor for
possession of any amount by
person under 21

Marnjuana Grow Operations

“no)

First Degree: 100 or more plants
Second Degree: Between 99 and
50 plants

Third Degree: Between 49 and 10
plants

Fifth Degree: Berween 9 and 1
plant

(Root balls must be included; purity will

Adopt Law Enforcément
Proposal on Marjjuana Grow

Operations

Adopt Law Enforcement
Proposal on Manjuana Grow
Operations with a 5 plant
minimum and following changes:
First Degree: 100 or more plants
Second Degree: Between 99 and
50 plants

Third Degree: Between 49 and
26 plants

Fifth Degree: Berween 26 an
plants

Gross Misdemeanor: Between 10
and 1 plant(s),
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Current Law

Law Enforcement Proposal

Public Defender Proposal

Condiuonal Release Program

See Anached

Expand release program for

offenders who complete
treatment ?

*Use the chemics
assessment compk
intake, rather than’ )
Tor which the offender is
incarcerated, 10 determine whether an
offender is suffering primarily from
an addiction 1o drugs. :
*Incorporate validated risk
assessment tools such as Level of
Service Inventory Revised {LS1-R)
into the selection criteria o identily
offenders who pose less of arisk 10
public salery and, thus, are more
suitable candidates for early release.
*Open the program to chemically
dependent offenders incarcerated for
non-drug offenses, provided they
meet all other eligibility critena and
public safety would not be
jeopardized.

45



Appendix D: Minnesota Statute 152.18 & MN
Dispositions on Cases

1 MINNESOTA STATUTES 2008 152.18

152.18 DISCHARGE AND DISMISSAL.

Subdivision 1. Deferring prosecution for certain first time drug offenders. If any
person who has not previously participated in or completed a diversion program authorized
under section 401.065 or who has not previously been placed on probation without a judgment
of guilty and thereafter been discharged from probation under this section is found gwilty of a
violation of section 152.024, subdivision 2. 152.025, subdivision 2, or 152.027, subdivision 2, 3.
or 4. for possession of a controlled substance, after trial or upon a plea of guilty, and the court
determines that the violation does not qualify as a subsequent controlled substance conviction
under section 152.01, subdivision 16a. the court may, without entening a judgment of guilty and
with the consent of the person, defer further proceedings and place the person on probation
upon such reasonable conditions as it may require and for a period, not to exceed the maximumnm
sentence provided for the violation. The ecourt may give the person the opportunity to attend and
participate in an appropriate program of education regarding the nature and effects of alcohol
and drug abuse as a stipulation of probation. Upon violation of a condition of the probation. the
court may enter an adjudication of guilt and proceed as otherwise provided. The court may, in its
discretion, dismuss the proceedimgs against the person and discharge the person from probation
before the expiration of the maximum period prescribed for the person's probation. If during the
pertod of probation the person does not violate any of the conditions of the probation, then upon
expiration of the period the court shall discharge the person and dismiss the proceedings against
that person. Discharge and dismissal under this subdivision shall be without court adjudication
of guilt. but a not public record of if shall be retamned by the Bureau of Crimunal Apprehension
for the purpose of use by the courts m determming the merits of subsequent proceedings against
the person. The not public record mayv also be opened only upon court order for purposes of a
criminal mvestigation., prosecufion, or sentencing. Upon request by law enforcement, prosecution,
or corrections authorities, the bureau shall notify the requesting party of the existence of the not
public record and the right to seek a court order to open it pursuant to this section. The court shall
forward a record of any discharge and dismissal under this subdivision to the burean which shall
make and maintain the not public record of it as provided under this subdivision. The discharge
or dismissal shall not be deemed a conviction for purposes of disqualifications or disabilities

mnposed by law upon conviction of a crime or for any other purpose.

For purposes of this subdivision. "not public" has the meaning given in section 13.02.
subdivision 8a.

Subd. 2. [Repealed, 1996 ¢ 408 art 9 s 10]

Subd. 3. Expungement of certain marijuana offenses. Any person who has been found

guilty of a violation of section 152.09 with respect to a small amount of marijuana which violation

Copyright © 2008 by the Revisor of Statutes, State of Minnesota. All Rights Feserved.
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MINNESOTA STATUTES 2008 152.18

]

occurred prior to April 11, 1976, and whose conviction would have been a petty misdemeanor
under the provisions of section 152.15, subdivision 2, clause (5) in effect on April 11, 1978,
but whose conviction was for an offense more serious than a petty misdemeanor under laws

i effect prior to April 11, 1976, may petition the court in which the person was convicted to
expunge from all official records, other than the nonpublic record retamned by the Department of
Public Safety pursuant to section 152.15, subdivision 2. clause (5), all recordation relating to the
person's arrest, mdictment or information. trial and conviction of an offense more serious than

a petty nusdemeanor. The court, upon being satisfied that a small amount was nvolved m the
conviction, shall order all the recordation expunged. No person as to whom an order has been
entered pursuant to this subdivision shall be held thereafter under any provision of any law to be
guilty of perjury or otherwise giving a false statement by reason of the person's failure to recite or
acknowledge conviction of an offense greater than a petty misdemeanor, unless possession of

marijuana 1s material to a proceeding.

History: 1971 ¢ 9375 18, 1973 ¢ 093 5 14, 1978 c 0305 1, 1980 ¢ 444, 1059 ¢ 200 art 3 §
211992 ¢ 5005 13; 1003 ¢ 320 art I35 11; 1005 c 220 are 252, 1990 c 408 195 2

Copyright © 2008 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.

47



Probation Before Conviction Initial Dispositions on Cases, State of Minnesota

Year Probation Before Convition

1999 956
2000 940
2001 1,026
2002 | 1,473
2003 . 1,316
2004 1,570
2005 1,711
2006 1,877
2007 1,647
2008 1,349

*2008 is an estimate based on 10 menths of data
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Probation Before Conviction Dispositions 2007, State of Minnesota

County Probation Before Convition
Carver County 42
Dakota 221
Goodhue County 39
LeSueur County 3
McLeod County 19
Scott County 120
Sibley County 2
1st District 446
Ramsey 104
Dodge County 22
Fillmore County 1
Freeborn County 20
Olmsted County 54
Rice County 23
Steele County 11
Wabasha County 16
Waseca County 3
Winona County 3
3rd District 153
Hennepin County 406
Blue Earth County 36
Faribault County 8
Martin County 6
Pipestone County 3
‘Watonwan County 1
5th District 54
Carlton County 32
Cook County 2
Lake County 8
St. Louis County 53
6th District 95

Page 1 of 2
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Becker

Benton County
Clay County

Mille Lacs County
Morrison County
Otter Tail County
Stearns County
Todd County

Probation Before Conviction Dispositions 2007, State of Minnesota

7th District

Chippewa County
Kandiyohi County
Meeker County

Pope County

Renville County
Stevens County

Yellow Medicine County

8th District

Aitkin County
Beltrami County
Cass County

Crow Wing County
Hubbard
Koochiching County
Red Lake County
Roseau County

Sth District

Anoka County
Chisago County
Kanabec County
Pine County
Sherburne County
Washington County
Wright County

10th District

Page 2 of 2

247
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EXECUTIVE SUMMARY

Substance use figures prominently not only in criminal offending but has also been

implicated in the rise of the prison population since the 1980s. From 2002-2007, drug
and felony driving while intoxicated (DWI) offenders accounted for 53 percent of the
prison population growth within Minnesota. As the volume of drug and DWI offenders
entering prison has increased, so, too, has the number of inmates diagnosed as chemically

dependent and/or abusive who are in need of chemical dependency (CD) treatment.

Using a retrospective quasi-experimental design, this report evaluates the efficacy of CD
treatment in Minnesota Department of Corrections (MNDOC) facilities by comparing
recidivism rates between offenders who participated in treatment (treatment group) with
those who did not (comparison group). Both the treatment and comparison groups
contained offenders who were admitted to prison after 2001, directed to CD treatment,
and released during 2005. The comparison group consists of 1,096 offenders who were
closely matched to the 1,164 offenders in the treatment group on the characteristics used
in the statistical analyses. Of the 1,164 offenders in the treatment group, most (N =671)
participated in short-term (i.e., 90 days) treatment programs. Because short-term
programs were discontinued by the MNDOC in 2006, this study also assesses the efficacy
of medium- and long-term CD programming by comparing reoffense rates between the
493 medium- and long-term treatment participants with a carefully matched comparison
group of 493 non-participants. Recidivism—the outcome measure in this study—was

quantified as both a felony reconviction and as a reincarceration for a new offense.

Results
s Of'the 1,164 offenders who participated in CD treatment (i.e., the treatment
group), 72 percent completed treatment or successfully participated until release.
o Results showed that the odds of completing treatment were significantly
lower for offenders with discipline convictions, but were significantly
higher for female offenders, offenders with longer lengths of stay, and

offenders who participated in short-term treatment programs.
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At the end of the follow-up period, offenders who participated in CD treatment
had significantly lower rates of felony reconviction (15%) and reincarceration
(8%) than the comparison group, whose rates were 19 percent for reconvictions
and 12 percent for reincarcerations for a new offense.

o Regarding treatment outcome, the lowest recidivism rates were found for
offenders who successfully participated until release, followed by those
who completed treatment. Offenders who quit treatment had the highest
recidivism rates.

o Regarding program duration, offenders who participated in medium-term
programs had the lowest recidivism rates, whereas the highest rates were

found for those who entered short-term programs.

Results from the multivariate statistical analyses showed that participation in CD
treatment significantly decreased the risk of time to reoffense, reducing it by 23

percent for reconvictions and 31 percent for reincarcerations.

A successful treatment outcome significantly reduced the risk of time to
reoffense, decreasing it by 26 percent for reconvictions and 36 percent for

reincarcerations.

Similar results were found for the analyses that examined the impact of medium-

and long-term CD treatment on recidivism.

o Participation in a medium- or long-term CD treatment program reduced
the risk of time to reoffense by 30 percent for reconvictions and 42 percent
for reincarcerations.

o A successtul outcome in a medium- or long-term treatment program
decreased the risk of time to reoffense by 46 percent for reconvictions and

49 percent for reincarcerations.
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The results presented in this study suggest that the risk of recidivism is reduced
significantly for offenders who participate in prison-based CD treatment, particularly
among those with a successful treatment outcome. There are a few limitations with
this study, however, that bear consideration. First, in focusing exclusively on
recidivism, this evaluation did not include substance abstention as an outcome
measure and, thus, may not have fully captured the full effects of CD programming.
Second, given the importance of providing a continuum of care from the institution to
the community, aftercare programming is considered to be an essential component of
effective CD treatment. But due to the absence of post-release treatment data, it is
unclear as to whether variations in the extent to which offenders participated in
aftercare may have affected the findings presented here. By collecting data on
substance use and aftercare programming in the community, research currently being

conducted by the MNDOC may eventually shed light on these issues.
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Appendix F: Minnesota Statute 244.055

1 MINNESOTA STATUTES 2008 244.055

244.055 CONDITIONAL RELEASE OF NONVIOLENT CONTROLLED SUBSTANCE
OFFENDERS: TREATMENT.

Subdivision 1. Conditional release authority. The commissioner of corrections has
the authority to release offenders committed to the commissioner’s custody who meet the
requirements of this section and of any rules adopted by the commissioner.

Subd. 2. Conditional release of certain nonviolent controlled substance offenders. An
offender who has been committed to the commissioner's custody may petition the commissioner
for conditional release from prison before the offender's scheduled supervised release dafe or

target release date if:

(1) the offender is serving a sentence for violating section 152.021, subdivision 2 or 2a;
152.022, subdivision 2; 152.023; 152.024; or 152.025;

(2) the offender comunitted the crime as a result of a controlled substance addiction, and not
primarily for profit;

(3) the offender has served at least 36 months or one-half of the offender's term of
imprisonment, whichever is less:

(4) the offender successfully completed a chemical dependency treatment program of the
type described in this section while in prison;

(5) the offender has not previously been conditionally released under this section: and

(6) the offender has not within the past ten years been convicted or adjudicated delinquent
for a violent crime as defined in section 609.1095 other than the current conviction for the

controlled substance offense.

Subd. 3. Offer of chemical dependency treatment. The commissioner shall offer all
offenders meeting the criteria described in subdivision 2, clauses (1), (2), (5), and (6), the
opporfunity to begin a suitable chemical dependency treatment program of the type described
in this section within 160 days after the offender’s term of imprisonment begins or as soon after

160 days as possible.

Subd. 4. Chemical dependency treatment program components. (a) The chemical

dependency treatment program described in subdivisions 2 and 3 must:
(1) contain a highly structured daily schedule for the offender;

(2) contain individualized educational programs designed to improve the basic educational

skills of the offender and to provide vocational training. if appropriate;

Copyright € 2008 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
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(3) contain programs designed to promote the offender's self-worth and the offender’s
acceptance of responsibility for the consequences of the offender's own decisions;

(4) be licensed by the Department of Human Services and designed to serve the inmate
population; and

(5) require that each offender submit to a chemical use assessment and that the offender

receive the appropriate level of treatment as indicated by the assessment.

(b) The commissioner shall expel from the chemical dependency treatment program. any
offender who:

(1) commits a material violation of, or repeatedly fails to follow the rules of the program;
(2) commits any criminal offense while in the program; or
(3) presents any risk to other inmates based on the offender’s behavior or attitude.

Subd. 5. Additional requirements. To be eligible for release under this section. an offender
shall sign a written contract with the commissioner agreeing to comply with the requirements
of this section and the conditions imposed by the commissioner. In addition to other items, the
contract must specifically refer to the term of imprisomment extension in subdivision 6. In
addition, the offender shall agree to submit to random dimg and alcohol tests and electronic or
home monitoring as determined by the commissioner or the offender’s supervising agent. The
commissioner may impose additional requirements on the offender that are necessary to carry

out the goals of this section.

Subd. 6. Extension of term of imprisonment for offenders who fail in treatment. When
an offender fails to successfully complete the chemical dependency treatment program under this
section, the commissioner shall add the time that the offender was participating in the program to
the offender's term of imprisonment. However, the offender's term of imprisonment may not be

extended beyond the offender's executed sentence.

Subd. 7. Release procedures. The commissioner may deny conditional release to an offender
under this section if the commissioner determines that the offender's release may reasonably pose
a danger to the public or an individual. In making this determination, the commissioner shall
follow the procedures contained in section 244.05. subdivision 3. and the rles adopted by the
commissioner under that subdivision. The commissioner shall consider whether the offender
was involved in criminal gang activity during the offender's prison term. The commissioner
shall also consider the offender's custody classification and level of risk of violence and the
availability of appropriate community supervision for the offender. Conditional release granted

under this section continues until the offender's sentence expires, unless release is rescinded

Copyright © 2008 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
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3 MINNESOTA STATUTES 2008 244.055

under subdivision 8. The commissioner may not grant conditional release unless a release plan
is in place for the offender that addresses, at a minimum, plans for aftercare, community-based

chemical dependency treatment, gaining employment, and securing housing.

Subd. 8. Conditional release. The conditions of release granted under this section are
governed by the statutes and rules governing supervised release under this chapter, except that
release may be rescinded without hearing by the commissioner if the commissioner determines
that continuation of the conditional release poses a danger to the public or to an individual. If the
commissioner rescinds an offender's conditional release, the offender shall be returned to prison

and shall serve the remaining portion of the offender's sentence.

Subd. 9. Offenders serving other sentences. An offender who is serving both a sentence
for an offense described in subdivision 2 and an offense not described in subdivision 2, is not
eligible for release under this section unless the offender has completed the offender's full term of

imprisonment for the other offense.

Subd. 10. Notice. Upon receiving an offender's petition for release under subdivision 2, the
commissioner shall notify the prosecuting authority responsible for the offender's conviction
and the sentencing court. The commissioner shall give the authority and court a reasonable
opportunity to comment on the offender's potential release. If the authority or court elects to
comment, the comments must specify the reasons for the authority or court's position. This
subdivision applies only to offenders sentenced before July 1. 2005.

Subd. 11. Sunset. This section expires July 1, 2009.

History: 2005 ¢ 136 art 13 5 6; 2006 ¢ 260 art 4 5 11,12

Copyright © 2008 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
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Executive Summary

The Conditional Release Program (CRP) is designed for certain low-risk drug offenders
who are incarcerated for a crime committed as a result of a controlled substance addic-
tion. The goals of CRP are to provide chemical dependency treatment and reduce the
prison population by releasing early those participants who successfully complete treat-
ment and the incarcerated phase of CRP. Notably, offenders who fail to complete the
incarcerated phase of CRP are required by statute to have the time spent in this phase
added to their term of imprisonment. Those who complete the incarcerated phase of CRP
are placed under Intensive Supervised Release (ISR).

While CRP was being implemented, the Minnesota Department of Corrections (DOC)
sought input from two nationally-known researchers to alleviate concerns that the ena-
bling legislation did not accommodate a viable outcome evaluation of CRP. These
researchers were asked to complete program reviews and include recommendations for a
CRP evaluation. The reviews were completed at the end of 2005. In addition, the DOC
contracted with the Couneil on Crime and Justice (CCJ) to complete a process evaluation
of CRP. The DOC will continue to further evaluate the program as additional data
become available.

CRP was implemented in both Minnesota Correctional Facility (MCF)-Lino Lakes. a
men’s facility, and the MCF-Shakopee, a women’s facility, during the fall of 2005.
Programming is a compilation of pre-existing classes offered at these two facilities. The
process evaluation completed by the Council on Crime and Justice (CCJ) in June 2007
shows that over 2,570 offenders were screened for CRP between the implementation of
the program in the summer of 2005 and the publication of the report in the sunumer of
2007. Only 49 (1.9%) of the 2.570 offenders made it through the screening process
during this time and entered CRP. Nomnetheless, CRP has saved 5,427 days of prison bed
space as of January 1, 2007. Given a marginal per diem of $61.34 during FY 2006-2007,
the bed days saved result in $332.892 in costs that have been avoided. This figure is
reduced to $218,925, however, once the cost of ISR supervision for CRP participants is
deducted. Notably, fiscal analyses conducted by the DOC and the legislature estimated
the cost that would be avoided with the implementation of CRP was $1.7 million; this
amount was taken out of the DOC’s budget when the CRP legislation was passed. The
actual savings fall far short of the fiscal projections for this program.

By the end of October 2007, 51 offenders had entered CRP. Six of these offenders
dropped out, and three currently are participating in the incarcerated phase of CRP. The
remaining 42 (82%) completed programming and were released from prison. Of the 42
offenders released. only one (2%) was returned to prison for violating conditions of
supervised release by the end of October 2007. None of the offenders has yet to return to
prison for a new offense.

Examination of CRP approval and admission data over time showed a small number of

offenders approved for and admitted to CRP, particularly after the initial screening of the
incarcerated population in 2005. This finding is concerning as the decrease in approval
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and admission rates has led to a decline in the CRP population. Part of the decline in
recent months is likely due to a drop in the number of drug offenders — the type of
offender targeted for CRP — admitted to prison. The total number of drug offense new
commitments dropped from 806 in FY 2004 fo 678 in FY 2007, a 16 percent decrease.
Most of this decrease has been due to declining admissions for meth offender new
commitments, which were down to 306 in FY 2007 after peaking at 417 in FY 2004. It is
difficult to predict whether this decline in new commitments, particularly for meth
offenders, will continue. If it does, however, the result will be a continued reduction in
the pool of offenders eligible for CRP.

Also concerning is the mumber of offenders opting out during the screening process.
Findings from the CCJ screening data analysis show that 267 offenders declined to
participate in CRP at some point in the screening process. Undoubtedly not all of these
offenders would have been deemed eligible for CRP, but it is certain that some would.
Even if only 20 percent (N = 53) of the 267 decliners had elected to continue the screen-
ing process and ultimately were chosen to participate in CRP, the number of CRP partici-
pants would more than double in size.

Additional findings from the CCJ process evaluation include:

»  Overall, nearly all of the participants (97%) found CRP as a whole to be help-
ful. The aspects rated as most helpful by participants included the highly
structured daily schedule, helping participants take responsibility for their il-
legal behavior, preparing participants for reentry, and assisting participants in
avoiding illegal activities. Responses obtained from social support persons
were similar in nature as all mentioned support. accountability, and responsi-
bility.

®  The majority of offenders screened had mmltiple reasons for ineligibility, but
the most common reasons were that the offender was implicated in the sale of
drugs, had insufficient time left to serve, or exhibited behavioral problems in-
cluding disciplinary problems while incarcerated or was considered a security
threat. Many offenders also had other active sentences or detainers or were
classified as a violent or predatory offender. A relatively large number of of-
fenders (267) elected to remove themselves from the screening process at
some point.

®  Female offenders were less likely than male offenders to be eliminated for be-
havioral issues (namely disciplinary issues or posing a security threat) but
more likely to fail their Behavioral Health Review. In addition, women were
more likely to be sentenced for a drug offense not included in the statutory re-
quirements for CRP.

®  African-American offenders are more likely than others to be deemed ineligi-
ble because of institutional behavioral issues, the offense involved the sale of
drugs, a current or previous offense classified the offender as a predatory of-
fender. or the offender did not have sufficient time to serve.

»  CRP participants had less extensive criminal backgrounds and fewer prior in-
carcerations than non-CRP participants. None of the CRP participants had
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more than two prior felony convictions, and 90 percent had not been incarcer-
ated in prison prior to the current incarceration.

Many of those interviewed commented on the CRP selection criteria. Some
felt that the criteria were too stringent while others believed the criteria
needed to be rigorous given that the program allows for the early release of of-
fenders. Nevertheless, most want to proceed slowly if a decision is made to
modify the criteria. Some design committee members commented that the cri-
teria resulted in the selection of a certain type of offender to the program —
namely, white offenders from rural Minnesota who comprise the majority of
the methamphetamine inmate population. It is unclear from the CCJ report if
the committee members felt negatively toward the selection criteria favoring
methamphetamine users, or if they were aware that this was the intent of the
legislation authors.

Most CRP participants reported that the classes they participated in were help-
ful. All participants reported that the victim impact class was helpful. The
smallest percentage of participants rated the pre-release class as helpful. Of
fenders and CRP staff conunented on the limited educational programming
made available to offenders due primarily to the fact that chemical depend-
ency treatment takes up a large amount of an offender’s available time.
Offenders at MCF-Lino Lakes were required fo write an 18-page reentry plan
prior to their release. Many of the CRP staff and offenders felt that this proc-
ess was particularly helpful. A number of offenders, however, also said it was
stressful.

Once released, housing was easiest for participants to find and employment
was most difficult. Most offenders did obtain employment, best described as
manual labor.

Intensive Supervised Release (ISR) was seen as a helpful component of CRP
by both participants and their social support. A few participants commented
on the contradiction between the importance of not isolating oneself in the
conununity, as expressed by treatment providers, and the fact that ISR initially
involves house arrest.

Participants and social support interviewees felt the program prepared partici-
pants well for release. Overall, 57 percent of the offenders rated their fransi-
tion as very or somewhat easy, and 97 percent found CRP as a whole to be
helpful. All the social support interviewees who knew other people who had
been incarcerated felt that CRP participants were better equipped to transition
smoothly into the community.

CCT recommendations:

Modify the selection criteria to ensure that more offenders participate in the
program.

House all CRP participants separately from the rest of the prison population to
better foster a therapeutic community.

Allow participants to work on their vocational skills.

Allow for more individualization of ISR.

Place greater emphasis on parenting and family reunification.
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Eliminate the treatment “pull-up™ system, which mandates that inmates report
on each others’ behavior.

Develop a brochure outlining CRP goals and programming, ISR, and after-
care.

DOC conclusions:

CRP is scheduled to sunset in June 2009. If the program was extended beyond this date,
the DOC believes the number of participants would need to increase in order for it o be a
viable correctional program that reaches its anticipated cost-reduction potential. How-
ever, sufficiently increasing the size of the CRP population would require modifications
to the selection criteria. To this end, the DOC has identified three areas where possible
revisions to the eligibility criteria could be considered:

Use the chemical dependency assessment completed at intake, rather than the
drug offense for which the offender is incarcerated, to determine whether an
offender is suffering primarily from an addiction to drugs.

Incorporate validated risk assessment tools such as the Level of Service Inven-
tory-Revised into the selection criteria to identify offenders who pose less of a
risk to public safety and, thus. are more suitable candidates for early release.
Examine whether chemically dependent offenders incarcerated for non-drug
offenses should be admitted to the program provided they meet all other eligi-
bility criteria and public safety would not be jeopardized.
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Appendix H: Law Enforcement Threshold Proposal

October 2008
|. COCAINE/HEROIN/METH THRESHOLD AMOUNTS--POSSESS ION
“Kingpin” Statute:

Present: None exists
Proposed: 100 or more grams

First Degree:
Present: 25 grams or more
Proposed: Less than 100 but at least 35
Second Degree:
Present: Less than 25 grams but at least 6
Proposed: Less than 35 but at least 10 grams
Third Degree:
Present: Less than 6 grams, but at least 3
Proposed: Less than 10 grams but at least 3
Fourth: No proposal yet
Fifth Degree:
Present: Less than three grams
Proposed: Same as present
Il. MARIJUANA GROW OPERATION - PLANT POSSESSION TH RESHOLDS
Currently Minnesota does not have a law speciffocativering grow operations.
First Degree 100 or more plants
Second DegreeBetween 99 and 50 plants
Third Degree: Between 49 and 10 plants
Fifth Degree: Between 9 and 1 plant

(Root balls must be included; purity will not).
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Ill. MARIJUANA WEIGHT-BASED POSSESSION THRESHOLDS

Kingpin
Present: No kingpin
Proposed: 9 kilos or more

First Degree
Present: 100 kilos or more
Proposed: Less than 9 kilos but at least 3 kilos

Second Degree
Present: Less than 100 but at least 50 kilos
Proposed: Less than 3 kilos but at least at ld&gbams

Third Degree
Present: Less than 50 but at least 10 kilos
Proposed: Less than 500 grams but at least 250sgram

Fifth Degree
Present: Less than 10 kilos but at least 42.5
Proposed: Less than 250 grams but at least 42nasgra

IV. MARIJUANA WEIGHT-BASED SALE THRESHOLDS

Kingpin:
Present: None exists
Proposed: 4.5 kilos or more

First Degree
Present: Greater than 50 kilos
Proposed: Less than 4.5 kilos but at least 1.5kilo

Second Degree
Present: Less than 50 kilos but at least 25 kilos
Proposed: Less than 1.5 kilos but at least 250 gram

Third Degree
Present: Less than 25 kilos but at least 5 kilos
Proposed: Less than 250 grams but at least 12sgra

Fifth Degree
Present: less than 5 kilos, except a “small amofantho remuneration

Proposed: Less than 125 gramscept a small amount for no remuneration
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Appendix I: Law Enforcement Kingpin Proposal
Penalty: Presumptive Sentence becomes non-waivable. émessa
mandatory minimum (like™ 609.11 offense).
Definition:

1. Cocaine/Heroin Meth

Possess 250 grams
Sale 100 grams
Possess 35 grams + 1 factor
Sale 10 grams + 1 factor

2. Marijuana

Possess 9 kilos

Sale 4.5 kilos

Possess 3 kilos + 1 factor
Possess 100 plants + 1 factor

Sale 1.5 kilos + 1 factor

3. Factors

a) the defendant possessed a felony amount of twaoe m
additional controlled substances during the comionssf the
offense;

b) the defendant has a prior conviction for a crimeiofence
under 624.713, subd. 5;

C) the underlying offense involved the manufacture of
methamphetamine;

d) the defendant or an accomplice possessed or ugedmn or

other dangerous weapon during the commission obfflease;
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f)

g)

h)

)

k)

the defendant committed the offense for the benéft gang;

the defendant committed the offense with three arem
accomplices;

the defendant manufactured, sold, or possessedivatimtent
to sell a controlled substance in three or morenties (or
municipal jurisdictions) during the commission bétoffense
(this would only apply in cases where the saleghmeen
aggregated into one count);

the defendant received large amounts of moneyapepty in
exchange for a controlled substance during the dssiom of
the offense;

the defendant or an accomplice, during the comonmssf the
offense, intentionally or recklessly caused or pteu a
physical condition to exists that caused demonkratdily to
a law enforcement officer making a valid arreslaovful
investigation into the person's or accompliceswhihacts;

the defendant or an accomplice distributed a ctatto
substance to a minor or vulnerable adult duringctiramission
of the offense;

the defendant or an accomplice, during the comonmssf the
offense, possessed, manufactured, or sold cordrsllbstances
in the presence of a child;

the defendant or an accomplice manufactured, sold,
possessed the controlled substance in a schoo| gariezone,
public housing zone, correctional facility, or drugatment
facility during the commission of the offense;

three or more of the sales involved a quantityarftolled
substance in excess of the minimum threshold ®offense
(This would only apply to cases where multiple sddave been
aggregated into one count) (e.g. sales with tbremore sales
involving 10 or more grams for first degree and énore
grams for second degree.)
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Appendix J: Public Defense Proposal

FOCUS ON DANGEROUS DRUG OFFENDERS:
THRESHOLDS AND KINGPINS October, 2008

proposal of Minnesota Association of Criminal Defense Lawyers/ State Public Defender

6 GOALS:

e concentrate prison resources on the most dangerous people

e reduce beds to create money for treatment for the less dangerous

e make serious drug crimes proportional to crimes of violence

e put the “kingpin factors” all in one place, in with the drug laws

e expand the in-prison freatment, “earn an early release™ program

e make use of 152.18 “second chance’ dispositions more consistent statewide

 EEEE RS RRERRRENEREREEERENRERRERRERESENRERNERERREERERRRERURRERNURERERERTENEF

L COCAINE/HEROIN/METH THRESHOLD AMOUNTS:
POSESSSION, SALE, and KINGPIN FACTORS

First Degree: [1* Offense—presumed sentence: 86 months]

(a) Sale—-50 grams or more

(b) Possession-—250 grams or more

(c¢) Manufacture of meth for sale—any amount

(d) Sale---10 grams, Possession 25 grams, with any 2 Kingpin Factors:

possession of a firearm at the time of the offense

offense committed for the benefit of a gang

offense committed in a school zone, park zone, public housing zone
offense(s) included 3 or more separate sales

offense involved manufacture of a controlled substance

offense involved use of a licensed status as a pharmacist/medical professional

® & 0 @ 8 &

Second Degree: [1™ Offense—presumed sentence: 48 months]

(a) Sale—10 grams or more

(b) Possession---25 grams or more

(c) Manufacture of meth for personal; use—any amount

(d) Sale—-3 grams, Possession of 6 grams, with any 2 King pin Factors
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Third Degree: [1* Offense—presumed sentence:
21 months STAYED, probation,
up to 1 year local jail and/or treatment]

(a) Sale--—-3 grams or more
(b) Possession—6 grams or more

Fourth Degree: nochanges.

Fifth Degree: add a petty misdemeanor section for “trace amount”
of cocaine/meth/heroin.

Marijuana: adopt Law Enforcement Proposal on “growing”.

et cle sheoks o s e che sbe ok o e ok e ke ook o o ok o EESEEESE R E S S S R L T N AR R e

Other changes:
* EXPAND prison release program for offenders who complete treatment
* ADD: marijuana misdemeanor: possession of any amount by person under 21
* DELETE: “aggregation” of small sales: use “3 sales” Kingpin Factor instead
e 152.18: make it PRESUMPTIVE (not “mandatory”) for: Possession
offenses, 3", 4“‘, st Degree, where not used previously. 152.18 to be used in
these cases UNLESS the Court states a substantial reason to the contrary.
e DELETE: 152.025 subd. 3 (hLE: This change eliminates a MANDATORY
6 months in jail for a second 5™ Degree offense.
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Appendix K: Third Proposal

Draft of 11-19-08
Modification of Controlled Substance Statutes

First Degree

Present: Possession of 25 grams or more, sale of 10 grams or more

Law Enforcement/Prosecutors: Possession of more than 35 grams, no change to sale,
add a new kingpin statute for possession of more than 100 grams

Public Defenders: Possession of more than 250 grams, sale of 50 grams, manufacture of
methamphetamine for sale in any amount, or sale of 10 grams/possession of 25 grams
with any two Kingpin factors

Public Defender Kingpin Factors

Possession of a firearm at the time of the offense

Offense committed for the benefit of a gang

Otfense committed in a school zone, park zone, public housing zone
Offense(s) included 3 or more separate sales

Offense involved manufacture of a controlled substance

Offense involved use of a licensed status as a pharmacist/medical professional

Recommendation: Possession of 100 grams, sale of 40 grams, modify the marijuana to
50 kilograms, or sale of 10 grams/possession of 25 grams with any two of the following
Kingpin factors

Kingpin Factors

Possession of a firearm at the time of the offense

Offense committed for the benefit of a gang

Offense(s) included 3 or more separate sales

Offense involved manufacture of a controlled substance

Offense involved use of a licensed status as a pharmacist/medical professional

Second e

Present: Possession of 6 grams or more, sale of 3 grams or more

Law Enforcement/Prosecutors: Possession of 10 grams or more, 1o change to sale
Public Defenders: Possession of 25 grams or more, sale of 10 grams ot more,
manufacture of methamphetamine for personal use in any amount, or sale of 3
grams/possession of 6 grams with any two Kingpin factors

Public Defender Kingpin Factors

Possession of a firearm at the time of the offense

Offense committed for the benefit of a gang

Offense committed in a school zone, park zone, public housing zone
Offense(s) included 3 or more separate sales

Offense involved manufacture of a controlled substance

Offense involved use of a licensed status as a pharmacist/medical professional
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Recommendation:, Possession of 25 grams, sale of 10 grams, and modify the marijuana
to 25 kilograms, or sale of 3 grams/possession of 6 grams with any two of the following
Kingpin factors

Kingpin Factors

Possession of a firearm at the time of the offense

Offense committed for the benefit of a gang

Offense(s) included 3 or more separate sales

Offense involved manufacture of a conirolled substance

Otfense involved use of a licensed status as a pharmacist/medical professional

Third Degree

Present: Possession of 3 grams or more, sale of any narcotic drug

Law Enforcement/Prosecutors: Possession of 3 grams or more, no change to sale
Public Defenders: Possession of 6 grams or more, sale of 3 grams or more

Recommendation: Possession of 6 grams, sale of any amount

Fourth Degree
No change

Fifth Degree
Present: Possession of less than 3 grams

Law Enforcement/Prosecutors: No change
Public Defenders: Add a petty misdemeanor section for trace amount of cocaine,
methamphetamine, heroin

Recommendation: Add a misdemeanor section for trace amount of cocaine,
methamphetamine, or heroin



Other Recommendations

M.35. 152.18 deferrals of prosecution should become a presumptive response to first time
4" and 5™ degree possession charges.

Eliminate mandatory six-month sentences as described in M.S, 152.025, subd. 3(b).

Adopt the Law Enforcement/County Attorney’s proposals on marijuana grow operations,
with a 5 plant minimum.

o}
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First Degree: 100 or more plants

Second Degree: Between 99 and 50 plants
Third Degree: Between 49 and 26 plants

Fifth Degree: Between 25 and 11 plants

Gross Misdemeanor: Between 10 and 1 plant(s)

Continue the Conditional Release Program (CRP) beyond June 30, 2009, and expand
access by doing the following:

(o]

Delete M.S.244.055, subd. 6. This will eliminate the loss of prison time in the
program for offenders who enter, but fail, to complete the program. This has
become a barrier for offenders entering the program.

Use the chemical dependency assessment compleied at the prison intake, rather
than the drug offense for which the offender is incarcerated, to determine whether
an offender is suffering primarily from an addiction to drugs.

Incorporate validated risk assessment tools such as the Level of Service
[nventory-Revised (LSI-R) into the selection criteria to identify offenders who
pose less of a risk to public safety and, thus, are more suitable candidates for early
release.

Open the program to chemically dependent offenders incarcerated for non-drug
offenses, provided they meet all other eligibility criteria and public safety would
not be jeopardized.
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Appendix L: Initial Bed Impact

Minnesota Sentencing Guidelines Commission
Estimated Prison Bed Impacts of Proposed Modificatins to Controlled Substance
Statutes

Combined Estimated Impact of all Proposals

Comparison of Prison Bed Costs/Savings
(Bed savings indicated with a —sign, additional céswith a +)

Proposal Cocaine/Met Cocaine/Meth MJ Total
h Thresholds| Kingpin Provisions | Threshol
ds
(Includin
g
Kingpins)
Law 68 +85 +251 | +268
Enforcement
Public Defense 594 Unknown, but cc_)uld No 594
reduce bed savings proposal
Sub-Group 494 Unknown, but cc_)uld +10 484
reduce bed savings

Threshold Proposals

A shorter version of this table appeared on thiedage of the document that was in your
package.

This table displays the estimated impact of thedtihreshold proposals for
cocaine/meth, as well as the number of offendeis wibuld be affected. It does not
include the impact of any of the Kingpin provisiasrsthe marijuana grow or
sale/possession proposals.

Comparison of Prison Bed Savings

Proposal Sale Possession Total # #
Offenses Offenses Bed Offenders | Offenders
Savings Shift to Receive
Probation Shorter
Sentences
Law 68 68 11 27
Enforcement
Public Defense 289 305 594 134 204
Sub-Group 203 291 494 103 159
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Kingpin Provisions

| do not have the information needed to identifyickilcases would qualify as Kingpins
based on factors other than drug weight and dangeveapon possession. There were
28 cases sentenced in 2008 where the worksheeatedithat a dangerous weapon was
present. The Public Defense and Sub-Group propasalunlikely to require additional
prison beds because the offenders who would quadifigingpins would remain ranked
where they currently are. To the extent that themeKingpin proposals could prevent
offenders from moving to a lower severity level&h®n the drug weight, the result
could be some reduction in bed savings.

The Law Enforcement proposal could result in soeedrfor additional beds because it
requires that offenders who meet the criteria fomgigins receive their presumptive
sentence, in effect eliminating departures. Ferkkngpins identifiable solely based on
drug weights, those bed costs are displayed itathie below. The first “additional
beds” column displays the beds needed for the agislesveights available. The Total
column is based on doubling the impact for sales@ssed on having amounts for 47%
of sale cases and adding 25% to the impact forgssgmn offenses based on having
amounts for 76% of cases. This would offset Bthe bed savings in the law
enforcement threshold proposal.

Additional Prison Beds Needed for Law Enforcement khgpins Based on Weights

Offense Number of Number Number Additional Total
Offenders | Receiving Receiving Beds Needed| Additional
with Probation | Prison Sentences for Cases Beds
Qualifying Shorter than Identified Needed
Weights Recommended
1*' Deg. Sale 26 52
(100 Grams) 9 S 1
1*' Deg. Poss 15 19
(250 Grams) 10 1 4
Total 19 6 5 41 71

Of the 5 first degree offenders sentenced in 200G possessed a dangerous weapon, 2
received mitigated dispositional departures. hef3 who received prison sentences, 2
received a mitigated duration. If all of thoseewifiers were required to receive their

presumptive sentences, 14 additional prison bedsdnze required.

Total Additional Prison Beds Needed for Law Enforcenent Kingpins

Beds based| Beds for Offenses Total
on Weights | with Dangerous Additional
Weapons Beds Needed
71 14 85
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Appendix M: Marijuana Grow Proposals

Severity Law Defense “Third”
Level Enforcement

1% Degree -Level 100 plants 100 plants 100 plants
9

(86 mos)
2" Degree-Level| 50 plants 50 plants 50 plants
8

(48 mos)
39 Degree-Level| 140 plants25plants | 10 plants 26 plants
6

(21 mos
Stayed
5" Degree-Level| 5 plants 10 plants 5 plants 11 plants
3

(1yr+day
stay)
Gross None None 1 plant
Misdemeanor

Passed as No vote
amended
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Appendix N: Marijuana Threshold Amendment

AMENDMENT — A6

Changes to the marijuana thresholds

First Degree:
Possession: — 3 25 kilos
Sale: —1.5 12.5kilos
Second Degree
Possession: —5080g12.5kilos
Sale: —250g 6 kilos

Third Degree
Possession: —256-¢ kilo
Sale: —125 g500g

Fifth Degree:
Possession:  No Change
Sale: No Change
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Appendix O: Estimated Prison Bed Impact

Minnesota Sentencing Guidelines Commission

Proposed Modifications by the Working Group on Contolled Substances
Estimated Prison Bed Impact of Threshold Proposals

Total Combined Impact of Proposed Changes to Thresiids:
Reduction in Prison Beds of 97

Cocaine/Met | # of Caseg  #Cases | Prison| # Cases | Priso | Total prison
h Heroin Shift Shift to Beds Shorter n Bed Savings
Severity | Probation Sentences| Beds
Sale 37 8 -22 18 -36 -58
Possession 128 11 -31 27 -3 -68
Total 165 19 -53 45 -73 -126
Marijuana | # of Caseg #Cases | Prison| # Cases | Priso Total
Shift Shift to Beds Longer n Additional
Severity Prison Sentences| Beds | Prison Beds
Sale 26 3 +8 3 +7 +15
Possession 35 5 +12 2 +2 +14
Total 61 8 +20 5 +9 +29
All # of Cases #Cases | Prison| # Cases | Priso | Total Prison
Threshold Shift Shift Beds Change n Bed Savings
Changes Severity | Disposition Sentence | Beds
Length
Sale 63 11 -14 21 -29 -43
Possession 163 16 -19 29 -3b -54
Total 226 27 -33 50 -64 -97

This estimate does not include possible impache$e other recommendations:
1. Proposal for Marijuana Grow Operations — No linfation is available on the number
of plants likely to be found so no estimate camiaele. Likely impact is some increase

in prison beds.

2. Changes to non-felony level marijuana penallesmpact on prison beds, some
possible increase in local jail beds and supemisase loads.
3. Expansion of Conditional Release Program- Likeigact is some reduction in prison

beds
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A. Thresholds for Possession and Sale of Cocaimeik®&leth

Statute of Conviction is M.S. §152.021 subd.2@)52.022 subd.1(1) or 2(1), or
152.023 subd.2(1)
Threshold and Case Information for Affected Statuts

ts)

Offense # # With Current | Propose | # Cases With Amounts Known that
Cases| Amount | Threshol d Meet New Threshold
Provided d Threshol
d
st ; _
1" Possessior 147 112 25+ gr. 35-100 46 (41% of cases with known amounts)
(76%) ar.
nd ; _
2" Possession 274 (71;50 ) 6-25 gr. 109:35 140 (71% of cases with known amoun
2" Sale 131 | 67 (51% 30r. 5gr. 48 (72% of casel kwibwn amounts)
3" Possession 175 All are at least 3 gr., due to current
207 1 (e3w) | 369 | 310gr thresholds

NOTE: Cases with amounts known to be less thaprbgosed threshold (as well as a

like proportion of cases with amounts unknown) waved down a degree to create the
following new distribution of cases.
How Severity Levels would be Affected by Proposal

Offense Current # of Cases  New Severity Level # of Cases
Severity Level
9 0,
1% Possession 9 147 | 8 (would drop to ' 98 (67%)
49 (33%)
degree)
8 0,
2" Possession 8 274 | 6 (would drop to % 195 (71%)
79 (29%)
degree)
8
nd 94 (72%)
2" Sale 8 131 |6 (would dropto 8 37 (28%)
degree)
3 Possession 6 277 6 577 100%

Distribution of Cases by Offense Type, Using Propesl Thresholds
(Shaded Lines are Cases that Change Severity Leveisder Proposal)

Offense #of | Ol | New # of # of # of # Shift to #
Case| d | Sev.| Current New Prison Probatio | Shorter
s | Sev Presumptiv | Presumptiv | Sentences n Prison
e e Sentence
Commits Commits
1% Possession 98 9 9 98 98 52 0 0
2" Possession| 49 | 9 | 8 49 49 19 0 13 (27%)
2" Possession 195 | 8 8 195 195 122 0 0
2" Sale 94 | 8 8 94 94 0 0
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39 sale 37 8 6 37 19 27 8 (22%) | 18 (49%)
3% Possession| 79 | 8 6 79 25 30 11 (37%) | 14 (18%)
3% Possession| 277 4 6 103 103 72 0 0
Total 524 470 295 11 27
Number of Offenders Moving to a New Severity Level
Total Estimated Prison Bed Savings of 126 Beds
Estimated Prison Beds Saved by New Severity Levels
Offense #of | Ol | New #Cases Prison # Cases Priso | Total
Case| d | Sev. Shift to Beds Shorter n
S Sev Probation Sentences Beds
2" Possession 49 9 8 0 13 21 21
3 Possession 79 8 6 11 31 14 16 47
3% Sale 37 8 6 8 22 18 36 58
Total 165 19 53 45 73 126

B. Thresholds for Possession and Sale of Marijuana

The information in the table below is based oro&lharijuana sale or possession
offenses sentenced in 2007: 172 sale offenses @hgdssession offenses. Of those, 66
(38%) of sale cases had known amounts, as did98)af the possession offenses.
Included in the category of cases with known am®an¢ cases that meet the current
thresholds (based on the charging statutes), butticch no amount was specified.

Threshold and Case Information for Proposed Offense

Offense Current Proposed # Cases With Amounts Known
Threshold Threshold that Meet New Threshold
1% Sale 50+ kg 12.5+ kg. 3 (6% of cases w/ knownians)
1% Possessiof 100+ kg. 25+ kg. 0
nd 0
2" Sale 25-50 kg. 6kg.-<12.5 kg 6 (11% of cases w/ known
amounts)
2"? Possession 50-100 kg. 12.5-<25 Kkq. 5 (6% of cas&sown amounts
rd 0,
3" Sale 5-25 kg. 500 gr.-<6 kg. 6 (11% of cases w/ known
amounts)
rd H 0,
3" Possession 10-50 kg. 1 kg. - <12.5kg, 14 (18% of cases w/ known
amounts)
ih 0
5" Sale <5 kg. <500 gr. 39 (72% of cases w/ known
amounts)
th f _ 0
5" Possession 4i.5 gr-10 42,5 gr. — 1 kg. 59 (76% of cases w/ known
g. amounts)
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Number of Offenders Moving to a New Severity Level61
Estimated Impact: 29 Additional Prison Beds

Estimated Extra Prison Beds Needed by New Severityevels

Offense Tota #Cases | Prison # Cases | Priso Total
| # of Shift to Beds Longer n Prison
Case Prison Sentences| Beds Beds
S
1% Sale 2 1 +3 1 +2 +5
1°' Possession 0 0 0 0 0 0
1% Total 2 1 +3 1 +2 +5
2" Sale 4 1 +3 1 +4 +7
29 Possession 5 2 +5 0 0 +5
2" Total 9 3 +8 1 +4 +12
37 Sale 20 1 +2 1 +1 +3
3 Possession 30 3 +7 2 +2 +9
3 Total 50 4 +9 3 +3 +12
Total 61 8 +20 5 +9 +29
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Appendix P: Proposed Legislative Changes

1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

1.28

1.29

1.30

1.32

01/16/09 REVISOR KLL/HH KLL09-02

Section 1. Minnesota Statutes 2008, section 244.055, subdivision 2, is amended to read:
Subd. 2. Conditional release of certain nonviolent controlled substance

offenders and nonviolent nondrug offenders. An offender who has been committed to

the commissioner's custody may petition the commissioner for conditional release from
prison before the offender's scheduled supervised release date or target release date if:
(1) the offender is serving a sentence for violating section 152.021, subdivision 2

or 2a; 152.022. subdivision 1 or 2; 152.023; 152.024; or 152.025, or serving a sentence

for a nonviolent nondrug offense:

(2) the offender committed the crime as a result of a controlled substance addictionr
amdrrotprmrariy—forprofit;

(3) the offender has served at least 36 months or one-half of the offender's term of
imprisonment. whichever is less;

(4) the offender successtully completed a chemical dependency treatment program
of the type described in this section while in prison:

(5) the offender has not previously been conditionally released under this section: and

(6) the offender has not within the past ten years been convicted or adjudicated
delinquent for a violent crime as defined in section 609.1095 other than the current

conviction for the controlled substance offense or nonviolent nondrug offense.

EFFECTIVE DATE. This section is effective August 1, 2009.

Sec. 2. Minnesota Statutes 2008, section 244.055, subdivision 3. is amended fo read:
Subd. 3. Offer of chemical dependency treatment. The commissioner shall offer
all offenders meeting the criteria described in subdivision 2, clauses (1), (2). (5), and (6),
the opportunity to begin a suitable chemical dependency treatment program of the type
described in this section within 160 days after the offender's term of imprisonment begins

or as soon after 160 days as possible. In making the determination under subdivision 2.

clause (2). that the offender has a controlled substance addiction. the commissioner shall

consider the chemical dependency assessment completed at intake and that the offender is

more suitable for early release, the commissioner shall consider validated risk assessment

tools such as the Level of Service Inventory-Revised (LSI-R).

EFFECTIVE DATE. This section is effective August 1, 2009.

Sec. 3. [609.3458] APPROPRIATION: ALLOCATION AND TRANSFER OF

FUNDS.
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01/16/09 REVISOR KLL/HH KLL09-02

(a) At the end of each fiscal year. the commissioner of corrections shall determine

the amount of savings realized from the bed savings for early release of additional

offenders under section 1. The commissioner of corrections shall reallocate or transfer

these saved unobligated funds as follows:

(1) 50 percent of the funds shall be allocated for additional drug treatment programs

in state correctional facilities: and

(2) 50 percent of the funds shall be allocated to local corrections agencies for drug

treatment programs., workhouse resources. and supervision and management of offenders.

(b) Any unobligated funds from each fiscal vear realized under paragraph (a) shall

not cancel but are reappropriated for the purposes of paragraph (a). clauses (1) and (2).

EFFECTIVE DATE. This section is effective August 1. 2009.

Sec. 4. REPEALER.

Minnesota Statutes 2008. section 244.055. subdivision 6. is repealed.

EFFECTIVE DATE. This section is effective August 1. 2009.

81



1.20

1.21

122

1.23

124

1.25

1.26

1.27

1.28

1.29

01/16/09 REVISOR KLL/HH KLL09-04

Section 1. Minnesota Statutes 2008, section 152.021, subdivision 1, is amended to read:

Subdivision 1. Sale crimes. (a) A person is guilty of controlled substance crime in
the first degree if:

(1) on one or more occasions within a 90-day period the person unlawfully sells one
or more mixtures of a total weight of ten grams or more containing cocaine, heroin, or
methamphetamine;

(2) on one or more occasions within a 90-day period the person unlawfully sells one
or more mixtures of a total weight of 50 grams or more containing a narcotic drug other
than cocaine, heroin, or methamphetamine:

(3) on one or more occasions within a 90-day period the person unlawfully sells
one or more mixtures of a total weight of 50 grams or more containing amphetamine,
phencyclidine, or hallucinogen or, if the controlled substance is packaged in dosage units,
equaling 200 or more dosage units: or

(4) on one or more occasions within a 90-day period the person unlawfully sells one
or more mixtures of a total weight of 56 12.5 kilograms or more containing marijuana or

Tetrahydrocannabinolsrorotreormoremmxtures ot totabwerghtof 25 kifogramsor more

Hhotstrgroreoradrgtreatnrent-facthty; or

(5) the person unlawfully cultivates 100 or more marijuana plants regardless of

weight.

(b) Paragraph (a). clause (5). does not limit the power of this state to punish a person

for conduct under other laws of this state.

EFFECTIVE DATE. This section is effective August 1. 2009, and applies to crimes

committed on or after that date.

Sec. 2. Minnesota Statutes 2008, section 152.021, subdivision 2, is amended to read:
Subd. 2. Possession crimes. A person 1s guilty of a controlled substance crune in
the first degree if:
(1) the person unlawfully pessesses one or more mixtures of a total weight of 25 35
grams or more containing cocaine, heroin, or methamphetamine:

(2) the person unlawtully possesses one or more mixtures of a total weight of 500
grams or more containing a narcotic drug other than coecaine, heroin, or methamphetamine;
(3) the person unlawfully possesses one or more mixtures of a total weight of

500 grams or more containing amphetamine, phencyclidine, or hallucinogen or, if the

controlled substance is packaged in dosage units, equaling 500 or more dosage units; or

Seec. 2. 1
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(4) the person unlawfully possesses one or more mixtures of a total weight of 66 25

kilograms or more containing marijuana or Tetrahydrocannabinols.

EFFECTIVE DATE. This section is effective August 1, 2009, and applies to crimes

committed on or after that date.

Sec. 3. Minnesota Statutes 2008, section 152.022, subdivision 1. 1s amended to read:

Subdivision 1. Sale erimes. (a) A person is guilty of controlled substance crime
in the second degree if:

(1) on one or more occasions within a 90-day period the person unlawfully sells
one or more mixtures of a total weight of #ree five grams or more containing cocaine,
heroin, or methamphetamine:

(2) on one or more occasions within a 90-day period the person unlawfully sells one
or more mixtures of a total weight of ten grams or more containing a narcotic drug other
than cocaine, heroin, or methamphetamine;

(3) on one or more occasions within a 90-day period the person unlawfully sells
one or more mixtures of a total weight of ten grams or more containing amphetamine,
phencyclidine. or hallucinogen or, if the controlled substance is packaged in dosage units,
equaling 50 or more dosage umnits;

(4) on one or more occasions within a 90-day period the person unlawfully sells one
or more mixtures of a total weight of 25 six kilograms or more containing marijuana or
Tetrahydrocannabinols;

(5) the person unlawfully sells any amount of a schedule I or II narcotic drug to a
person under the age of 18. or conspires with or employs a person under the age of 18 to
unlawfully sell the substance; o+

(6) the person unlawfully sells any of the following in a school zone, a park zone, a
public housing zone. or a drug treatment facility:

(i) any amount of a schedule T or IT narcotic drug,. lysergic acid diethylamide (LSD),
3,4-methylenedioxy amphetamine, or 3,4-methylenedioxymethamphetamine;

(ii) one or more mixtures containing methamphetamine or amphetamine: or

(1i1) one or more mixtures of a total weight of five kilograms or more containing
marijuana or Tetrahydrocannabinols; or

(7) the person unlawfully cultivates 50 or more marijuana plants regardless of weight.

(b) Paragraph (a). clause (7). does not limit the power of this state to punish a person

for conduct under other laws of this state.

55

Sec. 3.
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EFFECTIVE DATE. This section is effective August 1, 2009, and applies to crimes

committed on or after that date.

Sec. 4. Minnesota Statutes 2008, section 152.022, subdivision 2, is amended to read:

Subd. 2. Possession crimes. A person is guilty of controlled substance crime in
the second degree if:

(1) the person unlawfully possesses one or more mixtures of a total weight of ss¢
ten grams or more containing cocaine, heroin, or methamphetamine;

(2) the person unlawfully possesses one or more mixtures of a total weight of 50
grams or more containing a narcotic drug other than cocaine, heroin, or methamphetamine;

(3) the person unlawfully possesses one or more mixtures of a total weight of
50 grams or more containing amphetamine, phencyclidine, or hallucinogen or, if the
controlled substance is packaged in dosage units, equaling 100 or more dosage units; or

(4) the person unlawfully possesses one or more mixtures of a total weight of 56

12.5 kilograms or more containing marijuana or Tetrahydrocannabinols.

EFFECTIVE DATE. This section is effective August 1, 2009, and applies to crimes

committed on or after that date.

Sec. 5. Minnesota Statutes 2008, section 152.023, subdivision 1, is amended to read:

Subdivision 1. Sale crimes. (a) A person is guilty of controlled substance crime in
the third degree if:

(1) the person unlawfully sells one or more mixtures containing a narcotic drug;

(2) on one or more occasions within a 90-day period the person unlawtully sells one
or more mixtures containing phencyelidine or hallucinogen, it is packaged in dosage
units, and equals ten or more dosage units;

(3) the person unlawfully sells one or more mixtures containing a controlled
substance classified in schedule T, II, or III, except a schedule T or IT narcotic drug, to a
person under the age of 18;

(4) the person conspires with or employs a person under the age of 18 to unlawfully
sell one or more mixtures containing a controlled substance listed in schedule I, II, or IIL.
except a schedule I or II narcotic drug: ¢

(5) on one or more occasions within a 90-day period the person unlawfully sells
one or more mixtures of a total weight of fivetettograns 500 grams or more containing
marijuana or Tetrahydrocannabinols; or

(6) the person unlawfully cultivates 25 or more marijuana plants regardless of weight.
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(b) Paragraph (a), clause (6), does not limit the power of this state to punish a person

for conduct under other laws of this state.

EFFECTIVE DATE. This section is effective August 1, 2009, and applies to crimes

committed on or after that date.

Sec. 6. Minnesota Statutes 2008, section 152.023, subdivision 2. is amended to read:

Subd. 2. Possession crimes. A person is guilty of controlled substance crime in
the third degree if:

(1) on one or more occasions within a 90-day period the person unlawfully possesses
one or more mixtures of a total weight of three grams or more containing cocaine, heroin,
or methamphetamine:

(2) on one or more occasions within a 90-day period the person unlawfully possesses
one or more mixtures of a total weight of ten grams or more containing a narcotic drug
other than cocaine, heroin, or methamphetamine;

(3) on one or more occasions within a 90-day period the person unlawfully possesses
one or more mixtures containing a narcotic drug. it is packaged in dosage units, and
equals 50 or more dosage units;

{4) on one or more occasions within a 90-day period the person unlawfully
possesses any amount of a schedule I or II narcotic drug or five or more dosage
units of lysergic acid diethylamide (LSD), 3.4-methylenedioxy amphetamine, or

3.4-methylenedioxymethamphetamine in a school zone. a park zone, a public housing

zone, or a drug treatment facility;
(5) on one or more occasions within a 90-day period the person unlawfully possesses

one or more mixtures of a total weight of +estezrams one kilogram or more containing

marijuana or Tetrahydrocannabinols: or
(6) the person unlawfully possesses one or more mixtures containing
methamphetamine or amphetamine in a school zone, a park zone, a public housing zone,

or a drug treatment facility.

EFFECTIVE DATE. This section is effective August 1, 2009, and applies to crimes

committed on or after that date.

Sec. 7. Minnesota Statutes 2008, section 152.025, subdivision 1, is amended to read:
Subdivision 1. Sale erimes. (a) A person is guilty of controlled substance crime in

the fifth degree if:

Sec. 7. 4
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(1) the person unlawfully sells one or more mixtures containing marijuana or
Tetrahydrocannabinols. except a small amount of marijuana for no remuneration; or

(2) the person unlawfully sells one or more mixtures containing a controlled
substance classified in schedule TV: or

(3) the person unlawfully cultivates ten or more marijuana plants regardless of

weight.

(b) Paragraph (a), clause (3). does not limit the power of this state to punish a person

for conduct under other laws of this state.

EFFECTIVE DATE. This section is effective August 1, 2009, and applies to crimes

committed on or after that date.

wn
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Section 1. Minnesota Statutes 2008, section 152.027, subdivision 4, is amended to read:

Subd. 4. Possession or sale of small amounts of marijuana. (a) A person who

unlawfully sells a smrrHarrenmtof s total weight of 14 grams or less for no

remuneration, or who unlawfully possesses a snratt-amronnt total weight of 14 grams or

less of marijuana is guilty of a petty misdemeanor and participation in a drug education
program unless the court enters a written finding that a drug education program is
inappropriate. The program must be approved by an area mental health board with a
curriculum approved by the state alcohol and drug abuse authority.

(b) A person who unlawfully sells a total weight of more than 14 grams for no

remuneration, or who unlawfully possesses a total weight of more than 14 grams of

marijuana i1s guilty of a misdemeanor and participation in a drug education program unless

the court enters a written finding that a drug education program is inappropriate. The

program is subject to the approval described under paragraph (a).

(c) A person convicted of an unlawful sale under paragraph (a) who is subsequently
convicted of an unlawtul sale under paragraph (a) within two years is guilty of a
misdemeanor and shall be required to participate in a chemical dependency evaluation and
treatment if so indicated by the evaluation.

fey (d) A person who is convicted of a petty misdemeanor under paragraph (a)
who willfully and intentionally fails to comply with the sentence imposed, is guilty of
a misdemeanor. Compliance with the terms of the sentence imposed before conviction
under this paragraph is an absolute defense.

(e) Paragraphs (a) and (b) do not apply to the resinous form of marijuana.

EFFECTIVE DATE. This section is effective August 1. 2009. and applies to crimes

committed on or after that date.

Sec. 2. REPEALER.

Minnesota Statutes 2008, sections 152.02. subdivision 16: and 152.027, subdivision

3, are repealed.

Sec. 2. 1
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