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Senator 46th District
Room 205 State Capitol

75 Constitution Avenue S
St. Paul, MN 55155-1606 t
Phone: 296-2889 ena e

and .
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New Hope. Minnesota 55428 June 27, 1996
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Senator Roger D. Moe, Chair
Committee on Rules and Administration
208 Capitol

St. Paul, MN 55155

Subj: Conduct of Senator Florian Chmielewski

Dear Senator Moe:

The Subcommittee on Ethical Conduct has completed its consideration of this matter and forwards to the Committee
on Rules and Administration the enclosed resolution. A complete report, including all materials gathered by the
Subcommittee and transcripts of its proceedings, will be forwarded to you within the next week or so.

In January 1996, the Subcommittee had gathered written documentation of Senator Chmielewski’s guilty plea and
was ready to proceed with a hearing on the complaint on January 9. However, on January 5, Senator Chmielewski
requested that the hearing be continued. One of the reasons he gave for the request was that sentencing on his guilty
pleatoa gross misdemeanor had not been completed, and there was a risk that the legislative proceedings might
compromise the criminal proceedings. After the Subcommittee granted his request, he moved the Court to continue
the criminal proceedings until after the Legislature had adjourned. Once the Legislature had adjourned, Senator
Chmielewski challenged the authority of the Subcommittee to meet following adjournment and refused our repeated
requests to appear before us to answer our questions.

The Subcommittee held its first hearing on the complaint June 19, 1996. We reviewed the written records obtained
from the court proceedings on his guilty. plea and sentencing and on the guilty plea of his son Jeffrey Chmielewski.

Before its second meeting, June 27, 1996, the Subcommittee provided to Senator Chmielewski, through his
attorney, Mr. Thomas J. Ryan, copies of all the materials reviewed at the June 19 meeting and a draft of findings of
fact prepared by subcommittee counsel. At the meeting the Subcommittee adopted the findings of fact, as amended,

and agreed upon appropriate disciplinary action.
After due deliberation, the Subcommittee adopted the enclosed resolution by a unanimous vote.

The Subcommittee wishes to express its appreciation for the assistance prov1ded by its outside counsel, former chief
justice of the Minnesota Supreme Court Robert J. Sheran.

Sincerely,

Ember Relchgott Junge,'z W
Subcommittee on Ethical Conduct

Dennis R. Frederickson
Steven G. Novak
Roy W. Terwilliger

COMMITTEES: Vice Chair, Ethics & Campaign Reform * Vice Chair, Rules & Administration *

Taxes & Tax Laws * Education * Education Funding Division ® Judiciary ¢ Chair, Special Subcommittee
on Ethical Conduct * Legislative Audit Commission * Legislative Commission on Planning & Fiscal Policy ¢
Legislative Coordinating Commission

SERVING ¢ Crystal * New Hope * Robbinsdale ¢ Brooklyn Center * Golden Valley
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Subcommittee on Ethical Conduct Adopted June 27, 1996

A resolution relating to ethical conduct; conduct of Senator Florian Chmielewski.

WHEREAS, the Subcommittee on Ethical Conduct of the Committee on Rules and

Administration has made the following findings:

1.

2.

Florian Chmielewski was first elected to the Minnesota Senate in 1970. He was reelected
in 1972, 1976, 1980, 1982, 1986, 1990, and 1992. He currently represents District 8.
Senator Chmielewski used the Senate’s long-distance telephone access code to call
Duane Warchol, a member of Senator Chmielewski’s polka band for over seven years.
Mr. Warchol says the calls were related to the polka band, not Senate business. Senator
Chmielewski says the calls were related to a workers compensation claim Mr. Warchol
had because of a back injury.
Senator Chmielewski provided the Senate’s long-distance telephone access code to his
wife, Patricia Stolquist Chmielewski. _
a. Patricia Stolquist Chmielewski gave the Senate’s access code to her sister,
Marylou Harrison, in or around December 1990. Marylou Harrison resides in
Duluth, Minnesota.

'b. After her mother died in April 1991, Marylou Harrison used the Senate’s access

code to call another sister in Vacaville, California, two sons in Dayton, Ohio, and
cousins in Menomonie Falls and Waukesha, Wisconsin.

c. After the Senate’s access code was changed, effective August 1, 1992, Patricia
Stolquist Chmielewski gave the new access code to Marylou Harrison.
d. Marylou Harrison used the Senate’s access code to call her brother, Terry

Stolquist, in Mora, Minnesota, and her sister, Patricia Stolquist Chmielewski, in
Sturgeon Lake, Minnesota. Patricia Chmielewski was the main person she called.

€. None of the calls Marylou Harrison charged to the Senate were on Senate
business. ;

Senator Chmielewski does not know how his son, Florian Chmielewski, Jr., obtained the

Senate’s long-distance telephone access code. Florian Chmielewski, Jr. used the Senate’s

access code to make calls from Mesa, Arizona, and Las Vegas, Nevada to Steve Peterson,

Elk River, Minnesota, with whom he had worked on sheet rock jobs. The calls were to

discuss sheet rock jobs, not Senate business.

Senator Chmielewski provided the Senate’s long-distance telephone access code to his

son, Mark Chmielewski.

a. Mark Chmielewski used the Senate’s long-distance telephone access code to call
Duane Warchol, a member of Senator Chmielewski’s polka band for over seven
years. The calls were related to the polka band, not Senate business.

b. Mark used the Senate’s long-distance telephone access code to call his wife’s
relatives in North Pole, Alaska, 13 times between February 23, 1992 and March 8,
1993. Twelve of the calls were made from the home of Mark Chmielewski and
one of the calls was made from the home of Mark’s sister-in-law, Leona Jurek.
The calls were not on Senate business.
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6. Senator Chmielewski provided the Senate’s long-distance telephone access code to his
daughter, Patricia Chmielewski Devitt.

a.

Patricia Devitt says she used the Senate’s long-distance telephone access code to
make calls to directory assistance in New York; to Buy Rite, a mail order house in
New York; and to Camera World in Portland, Oregon. The calls were not on
Senate business.

Patricia Devitt says she used the Senate access number to call her brother-in-law,

Mark Devitt, in Vancouver, British Columbia, at a cost of over $100. The calls

were not on Senate business.

49 In May 1992, two calls from the home of Patricia Devitt to the home of
Mark Devitt, were charged to the Senate. Patricia Devitt told investigators
the calls were made by Senator Chmielewski at her request.

2) On Christmas Eve, 1992, a call from the home of Maurice J. Devitt,
Patricia Devitt’s father-in-law, to the home of Mark Devitt was charged to
the Senate.

3) On March 7, 1993, a call from the home of Patricia Devitt to Mark Devitt,
charged to the Senate, lasted for two hours and 29 minutes.

On December 7, 1994, when questioned by investigators from the Ramsey County

Attorney’s Office, Patricia Devitt denied giving the Senate’s access code to her

husband, Scott Devitt. '

7. Senator Chmielewski’s son, Jeffrey Chmielewski, repeatedly learned how to access the
Senate’s long-distance telephone system.

a.

Each time the Senate changed its access procedure, Jeffrey Chmielewski obtained

the new access code. This occurred at least three times.

(1) Jeffrey Chmielewski told investigators he began charging his personal
calls to the Senate before May 1, 1991, at a time when access was
controlled by a state operator. He identified himself as calling from
Senator Chmielewski’s office and the calls were charged to the Senate.
On May 1, 1991, the Senate discontinued use of the operator system and
began using an access code.

(2) In June or July 1991, Jeffrey Chmielewski gave the Senate access code to
Loren Dolash, his partner in “The Gambler,” a business that bought and
sold used slot machines. Both Jeffrey Chmielewski and Loren Dolash
charged calls related to “The Gambler” to the Senate.

(3)  On August 1, 1992, the Senate added a barrier code to the access code. On
August 3, 1992, a telephone call from “The Gambler” was charged to the
Senate using the new barrier code.

“) The barrier code was changed on January 1, 1993. On January 7, 1993,
telephone calls made from “The Gambler” were charged to the Senate
using the new barrier code.

(5)  Jeffrey Chmielewski continued using the Senate’s access code and barrier
code until as late as March 1993.
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b. Senator Chmielewski told investigators he did not ask his son how he got the
Senate access code and barrier code because “he doesn’t like to discuss this
because this is something that is not a very positive aspect to discuss, so he’s very
quiet about the whole issue.”

c. Jeffrey Chmielewski told investigators he copied the access code for the Senate
telephone system when he saw it lying on a table in his home during a time his
father was visiting him. .

d. Jeffrey Chmielewski used the Senate’s long-distance telephone access code to
make calls on various personal matters, not related to Senate business, such as to
his girl friend, Jennifer Griep, in Maple Grove, Minnesota; to a building
contractor in Brooklyn Park who had sold him a home; and to Sexter Realty, in
Crystal, Minnesota, which had sold him an apartment building.

e. Jeffrey Chmielewski used the Senate’s long-distance telephone access code to
make numerous calls related to the “Chmielewski Fun Time” band, of which
Jeffrey Chmielewski was the proprietor. Senator Chmielewski was not involved
in the management or booking of the band, and only played as a member of the
band on an irregular basis. The calls were not related to Senate business. The
calls were as follows:

(D) Calls to Duane Warchol, a member of the “Chmielewski Fun Time” band
for over seven years. -
2) Calls to Mrs. Marv Nissel of New Ulm, Minnesota, a member of another

. polka band with whom the Chmielewski Fun Time band had played at

. polka festivals.

3) Calls to Lorren Lindevig of Cloquet, Minnesota, who has known the
Chmielewski family for many years and has played accordion for the
Chmielewski Fun Time band on a number of occasions.

f Jeffrey Chmielewski used the Senate’s long-distance telephone access code to
make numerous calls related to his business that bought and sold used slot
machines, known as “The Gambler, L.J.”
€Y “The Gambler, L.J.” was owned by Loran Dolash and Jeffrey

Chmielewski.

2) Between December 1991 and February 29, 1992, 280 calls charged to the
Senate were made from Jeffrey Chmielewski’s home telephone in Maple
Grove, Minnesota, and from his place of business at “The Gambler.”
Some of these calls were made to slot machine businesses in Las Vegas
and Reno, Nevada; Tuckertown and Pleasantville, New Jersey; and
Keshena, Green Bay, and West Bend, Wisconsin.

3) Between December 1991 and February 29, 1992, 24 calls charged to the
Senate were made from Mesa, Arizona, and Las Vegas, Nevada, while
Jeffrey Chmielewski and the Chmielewski band were staying and playing
in those locations. Some of the calls were made to slot machine
businesses in Reno and Las Vegas, Nevada; to “The Gambler;” and to
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Loran Dolash. his partner.

) In March 1992, when Jeffrey Chmielewski was in Denver, Colorado, with
the Chmielewski polka band. over 60 calls from the Denver area to various
locations, including many of the slot machine businesses called from The
Gambler’s place of business. were charged to the Senate.

(5) Calls charged to the Senate included calls to Fidelity Freight Forwarding,
in Minneapolis and St. Paul, which had transported slot machines for
Jeffrey Chmielewski for four years, mostly from Reno and Las Vegas,
Nevada.

(6) Jeffrey Chmielewski also made Gambler-related business calls from his
father’s house in Sturgeon Lake, Minnesota, to Nevada, and charged them
to the Senate.

g. Jeffrey Chmielewski provided the Senate’s long-distance telephone access code to
Loran Dolash, his partner in “The Gambler.”

0)) Jeffrey first gave him the Senate access code in June or July 1991, telling
him it was his father’s Senate access code and could be used to “save on
phone bills.”

(2) Jeffrey gave him the Senate access code a second time, in early August
1992, after the access code was changed.

(3)  Mr. Dolash used the Senate access code to make over 160 calls from his
home between July 1992 and March 1993. .

“4) Mr. Dolash’s calls were to his relatives in Toledo, Ohio; Cedar Rapids,
Iowa; and Amery, Wisconsin.

h. On October 10, 1994, when questioned by investigators from the Ramsey County
Attorney’s Office about the phone calls made from his home telephone number,
The Gambler’s telephone number, Denver, Colorado, Mesa, Arizona, and other
places and charged to the Senate, Jeffrey Chmielewski began by lying. He denied
any knowledge of them or how they could have been charged to the Senate. He
denied ever charging any of his business calls to the Senate. On further
questioning, he admitted making the calls and charging them to the Senate, and
admitted that he had committed a form of theft. He said his action was justified
because “a lot of us feel violated by the government” and that the government lied
to citizens and did not treat them fairly. He said he used the Senate telephone
system to make his business calls because he was very hard up for money when
he started his slot machine business and that by charging his telephone calls to the
Senate he eliminated a big expense he could not really afford at the time.

i. Jeffrey Chmielewski used his father’s Senate position to advance Jeffrey’s
business interests. .
ey On December 23, 1991, A.C. Coin and Slot Co. of Pleasantville, New

Jersey, requested Jeff Chmielewski, c/o The Gambler, to provide it with
documentation from the State of Minnesota or information from a legal
source stating that he was legally licensed to be a dealer of slot machines.
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(2) On December 26. 1991. a letter on Senate letterhead issued to Senator
Chmielewski was mailed to A.C. Coin and Slot Co. stating:

“In response to your concerns. The Gambler L.J. a limited partnership
located at 740 Highway 10 N.E., Blaine, Mn., is an accepted and
recognized distributor of used gambling equipment and are (sic) in full
accordance with all state and federal laws governing such business. They
are fully licensed and registered according to the Minnesota Gaming
Enforcement Division. You may feel free to engage in any busmess
transactions at this time.”

The letter was signed “Florian Chmielewski, President - Minnesota
Senate.”

(3) Florian Chmielewski was not the President of the Senate, nor was he
authorized to write such a letter on behalf of the Senate nor on behalf of
the State of Minnesota.

4) Senator Chmielewski denies any knowledge of the letter before it was
raised as part of the Ramsey County Attorney’s investigation.

4) The letter appears to be a forgery.

(a) The letter was written on letterhead issued to Senator Chmielewski
in 1973 and not used in his office since 1975 and substantially
different from the letterhead used in his office in December 1991.

(b) The letter was printed using a font different from that used by
Senator Chmielewski’s office in December 1991.

(©) The salutation ends with a comma, rather than with a semicolon as

' was Senator Chmielewski’s standard operating procedure.

(d)  The typed signature is: rather than his standard:
Senator Florian Chmielewski FLORIAN CHMIELEWSKI
President-Minnesota Senate President Pro Tem

(e) The letter does not contain the initials of Senator Chmielewski or
’ his secretary, contrary to his standard operating procedure.
] On April 29, 1996, before the Honorable Edward S. Wilson, Judge of Ramsey
County District Court, Jeffery Chmielewski pleaded guilty to a violation of Minn.
Stat. § 609.52, subds. 2 (14)(i) and 3 (4), theft of telecommunications services
with a value of more than $200 but not more than $500, a gross misdemeanor.

k. As part of the plea agreement, Jeffrey Chmielewski agreed to pay restitution to the
Senate in the amount of $1,141.78.
L. Sentencing was set for July 2, 1996.

8. Bills for Senator Chmielewski’s Senate office telephone after April 1, 1994, included
calls charged to the Senate’s 1-800 number. They were approved by Senator
Chmielewski.

9. An examination of available records for April, May, and June 1994 show that there were
191 telephone calls made to family members and friends of Senator Chmielewski that
were personal calls illegally charged to the Senate.
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10.

11.

12.

13.

14.

15.

Senator Chmielewski attempted to obstruct the Ramsey County Attorney’s investigation
into the telephone calls that Senator Chmielewski and his family had illegally charged to
the Senate.

a. On December 7, 1994, Senator Chmielewski said that all the calls charged to the
Senate from Florian. Jr.’s home, from Mark Chmielewski’s home, and from
Patricia Chmielewski Devitt’s home were on Senate business.

b. Also on December 7, 1994, when asked to justify calls from the Hacienda Hotel
and Casino in Las Vegas, Nevada in February 1992, when the Chmielewski band
was playing in the ballroom there, to Robert Granda of New Hope, Minnesota,
Senator Chmielewski identified him as someone who might run a day care center;
he did not disclose that Robert Granda was the brother-ln-law of his son Mark
Chmielewski.

c. On December 8, 1994, the day after Investigator Ralph G. Neumann had
interviewed her about the calls, Senator Chmielewski called Marylou Harrison
and asked her to fabricate a legitimate reason for the calls she had charged to the
Senate.

On December 5, 1995, before the Honorable Kenneth J. Fitzpatrick, Judge of Ramsey

County District Court, Senator Chmielewski pleaded guilty to a violation of Minn. Stat.

§ 609.43, Misconduct of a Public Officer, a gross misdemeanor. Sentencing on the

conviction was set for January 18, 1996. It was later postponed to February 1, and then to

April 22.

On December 12, 1995, Senator Chmielewski resigned his posmons as chair of the

Committee on Transportation and Public Transit and as President Pro Tem of the Senate.

Also on December 12, 1995, Senator Roger D. Moe, Chair of the Committee on Rules

and Administration, requested the Subcommittee on Ethical Conduct to determine what

disciplinary action, if any, was appropriate for the Senate to take against Senator

Chmielewski.

On December 20, 1995, Senators Dean Elton Johnson and Thomas M. Neuville filed a

complaint in writing under oath alleging that Senator Chmielewski had breached his

ethical duty to the Minnesota State Senate and the people of Minnesota by misusing his
public office and misusing public property, thereby violating an administrative policy of
the Senate, violating accepted norms of Senate behavior, betraying the public trust, and
bringing the Senate into dishonor or disrepute.

On January 5, 1996, Senator Chmielewski requested that the hearing on the complaint,

then scheduled for January 9, 1996, be continued. There were three reasons for the

request.

a. Senator Chmielewski’s wife was scheduled to be released from the hospital that
day and needed Senator Chmielewski’s care and attention at home.

b. Senator Chmielewski’s sentencing had not been completed, and there was a risk
that the legislative proceedings might compromise the criminal proceedings.

c. Jeffrey Chmielewski’s criminal case was still pending, and there was a risk that

the legislative proceedings might compromise it, too.
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16.
17.

18.

19.
20.
21.
22.

23.

24.
25.

26.

27.
28.
29.

30.

3L

The request for a continuance of the subcommittee’s proceedings was granted for an
indefinite time.

On January 16, 1996, Senator Roger D. Moe. Chair of the Committee on Rules and
Administration, removed Senator Chmielewski from membership on that committee.

On February 1, 1996, at the hearing on Senator Chmielewski’s sentence, Senator
Chmielewski moved that no further court proceedings be held on his guilty plea until the
end of the current legislative session.

On February 3, 1996, Senator Chmielewski underwent heart bypass surgery. He did not
return to the Senate for the rest of the 1996 regular session.

On February 23, 1996, Judge Fitzpatrick granted the motion for a continuance of the
court proceedings.

The 1996 regular session adjourned on April 3, 1996.

On April 18, 1996, Senator Chmielewski made restitution to the Secretary of the Senate
in the amount of $297.38 (including the three percent federal excise tax) for telephone
calls charged to the Senate that were not related to legislative business.

On April 22, 1996, Judge Fitzpatrick suspended sentencing for two years and placed
Senator Chmielewski on probation during that time. As conditions of probation, he
ordered Senator Chmielewski to repay the Senate $3,841.29 for unauthorized calls
charged to the Senate (including the three percent federal excise tax) and to perform 100
hours of community service.

On the same date, Judge Fitzpatrick ordered Senator Chmielewski to repay the Senate an
additional $1,031.81, a total of $4,873.10 (including the three percent federal excise tax),
in the event Jeffrey Chmielewski did not make restitution to the Senate of that amount.
On April 24, 1996, Senators Roger D. Moe and Dean Elton Johnson wrote Senator
Chmielewski requesting that he voluntarily appear before the Subcommittee on Ethical
Conduct.

By a letter dated May 2, 1996, Senator Chmielewski apologized to Senator Moe, his
fellow members of the Minnesota State Senate, his constituents, and the people of
Minnesota for all that he had done, or failed to do, that had caused the integrity of the
Senate or its individual members to be compromised or embarrassed in any way.

On May 30, 1996, Senator Moe wrote Senator Chmielewski asking that he identify
several dates before June 22 when he could be present to give testimony before the
Subcommittee. _

On June 14, 1996, Mr. Thomas J. Ryan, attorney for Senator Chmielewski, wrote to Peter
S. Wattson, Senate Counsel for the Subcommittee, informing him that he advised Senator
Chmielewski not to attend the hearings of the Subcommittee.

On June 14, 1996, Patricia Chmielewski made restitution to the Secretary of the Senate in
the amount of $3,543.91 (including the three percent federal excise tax) for telephone
calls charged to the Senate that were not related to legislative business.

On June 18, 1996, Mr. Wattson faxed a letter to Mr. Ryan again inviting him and Senator
Chmielewski to appear on June 19.

The Subcommittee met on June 19, 1996, to review the written materials it had gathered.
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Senator Chmielewski refused to attend.

32. On June 20, 1996, Mr. Wattson faxed a letter to Mr. Ryan inviting him and Senator
Chmielewski to appear on June 27.

33.  The Subcommittee met on June 27. 1996, to adopt findings of fact and recommend
appropriate disciplinary action. Senator Chmielewski refused to attend.

NOW, THEREFORE,
BE IT RESOLVED, by the Committee on Rules and Administration of the Mlnnesota

State Senate:

1. That the conduct of Senator Florian Chmielewski, in providing the Senate’s long-distance
telephone access code to various members of his family, who made calls that were not on
Senate business, was criminal.

2. That Senator Chmielewski’s decision to re51gn as chair of the Committee on
Transportation and Public Transit and as President Pro Tem of the Senate was an
appropriate disciplinary action. '

3. That Senator Moe’s decision to remove Senator Chmielewski from membership on the
Committee on Rules and Administration was an appropriate disciplinary action.

4. That Senator Chmielewski’s refusal to appear before the Subcommittee was extremely
disappointing and was a deplorable response to the repeated invitations to appear.

5. That the conduct of Senator Florian Chmielewski in enabling the Senate’s long-distance

telephone access code to be used for criminal purposes be condemned.

6. That, for the remainder of his term, certain privileges of a member be denied to Senator

Florian Chmielewski, as follows:

a. That he be denied the use of the Senate’s 1-800 long-distance telephone system
when away from the Capitol.

b. That he not be reimbursed for telecommunications expenses, unless the request
for reimbursement is accompanied by an itemized list that shows the Senate
business purpose of each call. The list need not show the name of the person
called.

c. That he be removed from membership on the Committee on Transportation and
Public Transit and from membership on the Committee on Jobs, Energy and
Community Development.

d. That he not be reimbursed for lodging expenses.

7. That Senator Florian Chmielewski be deemed, for purposes of interim Senate
appointments, to be a first-term member.
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MAJORITY LEADER T
Senator 2nd District

Route #3, Box 86A

Erskine, Minnesota 56535
Phone: (218) 574-2216 Senate

Room 208. State Capitol State of Minnesota
75 Constitution Avenue
St. Paul, MN 55155-1606
Phone: (612) 296-2577 December 12. 1995
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Senator Ember Reichgott Junge, Chair
Subcommittee on Ethical Conduct
205 Capitol

St. Paul, MN 55155

Suby: Discipline of Senator Florian Chmielewski

Dear Senator Reichgott Junge:

On December 3, 1993, Senator Florian Chmielewski pleaded guilty in Ramsey County
District Court to a violation of Minn. Stat. § 609.43, Misconduct of Public Officer or Employee,
a gross misdemeanor, for misusing the Senate telephone system. He is awaiting sentencing on

that conviction.

As of today, Senator Chmielewski resigned his positions as Chair of the Committee on
Transportation and Public Transit and his position as President Pro Tem.

Senate Rule 75 authorizes your Subcommittee to “serve in an advisory capacity to a
member or employee upon written request and . . . issue recommendations to the member or

employee.”

As Chair of the Committee on Rules and Administration, I request that the Subcommittee
on Ethical Conduct determine what disciplinary action, if any, is appropriate for the Senate to
take against Senator Chmielewski, considering the crime of which he has been convicted, the
punishment imposed by the District Court, and the action he has already taken to resign his
leadership positions.

Sincerely,

4 V&Z)a@w@a_

Senate Majority Leader

cc: Senator Florian Chmielewski
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senate Counsel & Research

G-17 3Svarz CaprToL
37 Pacl. MN s5°55

33 2864791

FAX 812 296.7747

JC ANNE ZoF SELLNER

CIRECTCR

COUNSEL

PETER S WATTSON
JOHN C. FIULLER

SONNIE L BEREZOVSKY
DANIEL P MCGOWAN
XATHLEEN E. PONTIUS
GECRGE M. MCCORMICK
HANS | E. BJORNSON
KATHERINE T CAVANOR
CHRISTCPHER B. STANG
KENNETH P. BACKHUS
MEUSSA JOHNSON
TOMAS L STAFFORD
JOAN E. WHITE

LEGISLATIVE
ANALYSTS

VILLIAM RIEMERMAN
JAVID GIEL

VARK L. FERMANICH
SANDAL S. HOVE
GREGORY C. KNOPFF
PATRICK J. MCCORMACK
CANIEL L. MUELLER
JACK PAULSON
CHRAIS L TURNER
AMY M, vENNEWITZ
MAJA WEIDMANN

To:

From:

Subj:

Enclosed is a complaint filed by Senators Dean Elton Johnson and Thomas M.
Neuville against Senator Chmielewski relating to the incident on which Senator Moe

Senate

State of Minnesota

December 21. 1993

Senator Ember Reichgott Junge
Senator Dennis R. Frederickson
Senator Steven G. Novak
Senator Roy W. Terwilliger
Judge Douglas K. Amdahl
Judge Robert J. Sheran

Peter S. Wattson, Senate Counsel. 2¢(
296-3812

Complaint Against Senator Chmielewski

has already asked the Subcommittee for advice.

PSW:mjr
Enclosure

cc: Senator Florian Chmielewski
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Senate

State of Minnesota

Senator Ember Reichgott Junge, Chair

Senate Special Subcommittee on Ethical Conduct
205 State Capitol

St. Paul, MN 55155

STATE OF MINNESOTA , FORMAL COMPLAINT TO THE
ETHICS SUBCOMMITTEE OF THE
COUNTY OF RAMSEY SENATE RULES COMMITTEE

Affiants, Senators Dean Elton Johnson and Thomas M. Neuville, each first being duly sworn
under oath, state and allege on information and belief as follows:

1. Affiant Dean Elton Johnson is a duly elected member of the Minnesota State Senate from
District 15.

2. Affiant Thomas M. Neuville is a duly elected member of the Minnesota State Senate from
District 25. A

3. The Minnesota State Senate has a phone system in which access can be gained to the
system by means of a code number. Persons accessing the Senate phone system in this
manner can make telephone calls with the charges for those phone calls being paid by the

Minnesota State Senate.

4. The Ramsey County Attorney alleges that State Senator Florian Chmielewski gave the
access code number, and also the new access code numbers after they were changed, to
several members of his family, specifically including his son, Jeffrey Chmielewski. The
Ramsey County Attorney further alleges that family members of Senator Chmielewski used
the access code to make personal phone calls which were billed to the State Senate. In
addition, Jeffrey Chmielewski used the access code to make long-distance phone calls in
relation to his business of rehabilitating and reselling used slot machines. The Ramsey
County Attorney alleges that Jeffrey Chmielewski’s phone calls in this regard originated from
) his home, from his work place, from Denver, Colorado, and from Mesa, Arizona, and were
A placed to such locations as Las Vegas, Nevada, Atlantic City, New Jersey and other locations
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in and outside of the State of Minnesota. These phone calls number several hundred and
involve thousands of dollars which were billed to the state.

5. Senator Chmielewski has pled guilty on December 3, 1995 in Ramsey County District
Court to misconduct of a public officer, a gross misdemeanor. Senator Chmielewski awaits

‘sentencing on this gross misdemeanor offense.

6. As such, it is your affiants’ belief that Senator Chmielewski has breached his ethical duty
to the Minnesota State Senate and the people of Minnesota by misusing his public office and
misusing public property, thereby violating an administrative policy of the Senate, violating
accepted norms of Senate behavior, betraying the public trust, and bringing the Senate into
dishonor or disrepute.

7. Affiants hereby formally complain of the conduct of Senator Florian Chmielewski in this
matter and respectfully request the Minnesota State Senate Special Subcommittee on Ethical

Conduct to investigate this matter pursuant to Rule 75 of the Permanent Rules of the
Minnesota State Senate and to recommend to the Senate appropriate discipline and sanctions.

Further your affiants sayeth not.

Date: December 20, 1995 2
ean Eltpn J
Z/gw

Senator Thomas M. Neuville

Subscribed and swomn to by Senator Dean Elton Johnson and Senator Thomas M. Neuville
this 20th day of December, 1995, before Ceny Olson . Senator,

244 District, Minnesota, ex officio notary public. My term expires January 1,
1997.
Ex-officio Notary Public




State of Minnesota - County of Ramsey District Court

CTY ATYY. coNTIOoULING CONTROL NO-

QT LIST CKARCE STATUTEONLY Mo<. coe
AT TR 250 N Thfios  Wdiaa  ssmous
COLRTFLE NG JATRFLID
Tsb Chatge Previously Filed
Amended X SLAMMCNS
7 1mom tan 8 counls (see azacred) ¢ § domosts Asasust SERICUS FELONY WARRANT
State of Minnesota FaLoNY 6A0ER 0= DETENTION
_ GROSS MISOM OWI
| ) Vs. Cac P M’N"FF' C . 3 X GROSS msou -
 NAME; fiest, micile, hest ) Date of Birth » $J18 COMPLAINT NUMBER
FLORIAN CHMIELEWSKI, SA. RAMBEY GOUNTY
Rt 1, Box 388

ot Lake. MN 5578 - 02/10/27 o 62.11:2-093869
rgeon Lake, B L DEFENDANT. ... =" - - <
SR : “()\lPLXl\H o g
Your Complainant be:ng ﬁrst duly sworn, makae complaint to the abow-nmd Court and stateo tiat there ls probabla
cause to beliave that the Defendant commmed tha following oﬂonso(s] m complamm mm M the !olfowmg facts

establish PROBABLE CAUSE

Your com.pla'lnant is Ralph Neumann, an investigator with the Ramsey County Attorney’s Office, who has reviewed the
reports prepared by Investigators of that same agency and now believes the following to be true:

SEE ATTACHMENT

Rev 495
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COMPLAINT SUPPLEMENT
- GHARCE- AT Yoo — —

SJIS COMPLAINT NUMBER(S)
62-11-2-093869

COUNT |

Between December 5, 1992 and June 30, 1994, in Ramsey County, Minnesota, defendant FLORIAN CHMIELEWSKI,
did wrongfully, unlawiully and while a pubtic officer, fail to perform a mandatory, nondiscretionary ministerial duty of his
offica in the manner required by law by failing to properly supervise the use of the telephone access numbers issued

by the State of Minnesota by membaers of his family.

Said acts constituting the offense of MISCONDUCT OF A PUBLIC OFFICER in violation of

Minnesota Statute §609.43
Maximum sentence: 1 year/$3,000, or both

THEREEGAE Compiarwnt a3 hal it Definciary, subject 10 bal of conctions of reivase de:
(1) amesied or that other vl stecs D6 IEIN 10 AN defendnl’s appeacrce n cout o
(2) ceraned, 1 airsacy I 8100y, pending et DICseINgs;.
mmmommmmmdmnmmbu

COMPLAIKANT'S NAME: COMPWNANT'S SIGNATURE:
AALPH NEUMANN

Being duy authonzed 1o prosecirs the olfense(s) crargwd, | Rersdy appiove this Complaint,

DATE: PROSECUTING ATTORNEY'S SIGNATURE:
Decemer 5, 1995 Ol oy Lt

NAMEMTLE: ADDRESS/TELEPHONE.

18 CHARLES M. BALCK 50 Wos! Kebogg Sossme 1115
12assxtant Ramaoy € ° o Atromey dMgaed 7ALLY OO ABSNUH Wd22:28 S6. S 03¢
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Court Case #:

This COMPLAINT was subscribed and two;-n to before the ;ﬁderﬂgncd this day of
NAME: SIGNATURE:
TITLE:

, FINDING OF PROBARLL ( AUSE
From the above swom facts, and any suppoming affidavits or supplemental sworn tesiimony, I, the Issuing Officer, have determined
that probable cause exists 1o support, subjecs to bail or conditions of release where applicable, Defendant (s) arrest or other lawful
steps be taken 10 obrain Deferdant (s) appearance in Court, or his detention, if already in custody, pending further proceedings. The
Defendant (s) is/are charged with the above-siated offense.

SCAAIONS .
@ rHEREF ORE, You, THE ABOVE NAMED DEFENDANT (S), ARE HEREBY § UMMONED t0 appearonthe Sth day
of December , 19 98 a 1:.30 AM/PM before the above named mn a

10 answer.1his complaint.
IFYOU FAIL T0 APPEAR in response ro this SUMMONS a WARRANT FOR: YOUR ARRES’I’ shall be issued.

| D EXECUTE mmmrzsom oy il )
d rko sheriff of the above named caumr or other persan authorized to executs this WAM Ncmby order, in the name
of the State of Minnesota, that the above-named Defendant (s) be appnkendcd and arrestsd.without delay and brought prompily -

before the above-named Court (if in session, and if rnot, before aJudge or Judicial Officer of such Court without unnecessary delgy )
and in any evéns not later than 36 hours qﬁcr xlu arrm or as :oon themzfm' ar .mcll Judgc or.?udic?al omccr is mzlablc} tobe - -

© dealt with cccordmg ‘0. law.

l'l\l /l"('/ 1 E \/1(’\

Q - Since :hc abovc-namd Dcfcndm (:) i&/are already in custody, I hereby om'tr, :ubjoctvbm'for wndmom q{nl«m. thar

*he above: named Defendant (s} continue to b¢ d«airwd pcndmg furither pmcudings.

Bail:

Conditions of Releass:

This COMPLAINT, SUMMONS, NiXRaA mmmou duly subscribed and sworn to, issued by the undersigned
Judiclal Officer this dayof

NAME: ‘ SIGNATURE:

TITLE
Sworn testimony has been 3iv¢n before the Judidd Om“r, by the following witnesses:

STATE OF MINNESOTA COUNTY OF RAMSEY Clerk’s Signature or File Stamp:
State of Minnesota |
Plaindiff,
vs. RETURN OF SERVICE
FLORIAN CHMIELEWSKI, SR. I hereby Centify and Retur that [ have served a copy

of this COMPLAINT - SUMMONS, VARSI,

Defendars EEDEREXOZPIPIBY upon the Defendant (s)
herein named.

J
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The Ramsei County Attorney's Office was involved in the
investigation of alleged fraudulent charges made to the Minnesota
Senate telephone system since March 19§3.

The Senate telephone system was set up by the
Legislature to provide telephone services for elected members of
the Minnesota Senate and staff. The Minnesota House of
Representatives had a somewhat similar but separate telephone
system, with a shared 1-800 telephone number. Prior to May 1,
1991, entry into the Senate telephone system came by way of a
telephone call to a State of Minnesota opeérator. When the
operator answered, the caller was reqQquired to identify who he or
she was or from what senator's office the call was being mads.
The operator then gave the caller access to an open linae and the
person completed the call. This procedure was changed after
April 30, 1991, by establishing a numbered code system whereby
the caller dialed an access code and the telephone number he or
she wanted, without the services of an operator. In Auqust of
1992, the system was changed and the Minnesota Senate set up a
separate 1-5800 telephone number and replaced the six digit access
code with a three digit barrier coda.

Telephone records generated the Senate telephone
system during 1991, 1992, 1993, and 1994 included an origination
record and a computer billing record. The origination record
showed the date, the connect time, the length of the telephone e
call and the number of thes telephone from where the call was ¢
placed. The computer billing record showed the date, the connect
time, length of the telephone call, the telephone number called,
the city where the called number was located, and the charge to
the Senate for the telephone call.

While inspecting the Senate telephone records, I noticed
telephone numbers 612-783-1606 and 6§12-420-8738 vere sources for
several hundred telephone calls made and charged to the Senate
telephone system from December, 1991 through March 1993.
According to U.S. West Communications, 612-783-16§06 was the
telephone number for *"The Gambler"”, 740 East Highway 10, Blaine,
Minnesota. The subscriber to telephone number §12-420-8738 was
Pat Chmielewski, Maple Grove, Minnescota. Pat Chmielewski is
Jeffrey Chmielewski's mother.

State of Minnesota records showed that "The Gambler,
L.J." had been registered as an assumed name on December 12,
1991. The two cwners were Jeffrey Chmielewski and Loran Dolash.
Jeffrey Chmielewski is the son of Florian Chmielewski, Sr., a
senator in the Minnesota Senate sinca 1970,

On October 10, 1994, Investigator Jerry McNiff and I
intervieved Jeffrey Chmielewski at his place of business, Casino
Games International, Inc., 2735 Cheshire Lane, Plymouth,
Minnesota. I told him I had been inspecting telephcne recorzds
for the Minnesota Senate for several months and had noticed that
numerous telaephone calls had been made from telephone number 612-

\
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420-8738 and charged to the Senate telephone system. I acked him
1f he could explain this. He said that telephone number 612-420-
8738 was his home telephone number, but he had no idea how the
Senate could have been chargad for his telephone calls oz who was
responsible for it. McNiff asked him if his father, Florian
Chmielewski, Sr., had used his telephone for Senate business and
charged it on the Senate telephone system. Chmielewski said he
did not believe that was what happened. In response to various
gueationl about how calls charged to the Senate had originated
rom his home telephone, Chmialewski continued to respond by
saying he didn't know, '

I asked Chmielewski if he had ever charged telephone
calls from his current business Casino Games International, Inc.,

" to the Senate telephone system. He said he had never done so. I

asked him if he had ever used ths Senate telephone SKStem to
charge calls for any kind of business with which he had been
involved. He said no. : )

I told Chmielewski that Senate tel~phone records showed
many telephone calls had been made from a business known as "The
Gambler." 1I askad him if he had any connection with that
business., He s5aid he had been involved in "The Gambler“ with a
man named Loran Dolash. I asked him if he could explain how
several hundred telephone calls from "The Gambler" had been
charged to the Senate telephone system. He said he didn't know. .
I asked him if he had made those taelephone calls and used his
father's Senate telephone access ¢ode. He said he couldn't
remember. McNiff asked him if his father had made the calls from
"The Gambler." Ha said he didn't think so. When asked if his
partner, Loran Dolash, had made the calls, he said he might have,
byt he wasn't sure. :

I told Chmielewski that Senate telephone records showed
many of *The Gambler" telephone calls went to various slot
machine businesses in Reno and Las Vegas, Nevada, Pleasantville,
New Jersey,and West Band, Wisconsin., He said "The Gambler" was a
business involved in buying and selling used slot machines and
that he had called such slot machine businesses as Money Machine,
JNT Slots and A.C. Coin and Slots in New Jersey. However, he
said he could not explain how telephone calls to such places had
been charged to the Senate telephone system,

I asked Chmislewski if he had stayed in Denver,
Colorade, in March, 1992. He said he believed he was there with
the Chmielewski polka band at that time. I told him that Senate
taelephone records showed over 60 telephone calls were made from
ths Denver ares, many of them to places he said he had called
such as the Money Machine and JNT Slots. He said he did not make
the calls and did not know who did, but he knew that his father
would not have made the calls. :

) I told Chmielewski Senate telephone records showed over
35 telephone calls waere made from the Sheraton Hotel in Mesa,
Arizona, in January 1992. He said he and the Chmielewski polka
band were in Mesa about that time but he didn't remember making

any telephone calls.
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I asked him if his father had used the Senate telephone
system to promote “"The Gambler' business. He said he didn't e
think so. He said his father was a very straight-laced person ¢
and an upstanding individual who would never do anything like
that., His father was never involved with "The Gamgler" or his
current slot machine business.

After numerous denials about not knowing who had made
the telephone calls from his home, "The Gambler", Denver,
Colorado, Mesa, Arizona, and other places, to variocus slot
machine businesses, Chmielewski admitted that he had made the
telephone calls from his home and "The Gambler* and other places
and charged them to the Senate telephone system.

Chmielewski said he copied the access code for the
Senate telephone system when he saw it laying on a table in his
home during a time his father was visiting him. He said his
father did not give him the access code and he did not believe
his father knev he was charging "Gambler* business telephone
calls and calls from his home and other places to the Senats
telzphonc-system. He said his father would not have condoned his
actions., :
Chmielewski said he knew his father had an access code
for the Senate telephone system because he had observed his
father make Senate business calls. :

When he first started charginq telephone calls to the
Senate telephone system, Chmielewski said he dialed the access
code and an operator answered the telephone. He would tell the
operator he was calling from Senator Chmielewski's officse, a
procedure he had learned from listening to his father make calls.,
The operator would then connect him with the number he wanted. i
He continued to do this until the operator system was changed, N

NOTEL ' .
Senate telephone records show the telephone cperator
system was not used after April 30, 1991, which {ndicates that -
Jeffrey Chmielewski was using the Senate telephone system at
least since that date., Telephone records als¢o show that ‘
telephone calls were charged to the Senate telephone system from
Chmielewski's home telephone and "The Gambler®" telephone as late
as March, 1993, The Senate began using a barrier code in August
1992, and this barrier code was changed in January 1993. Jeffrey
Chmielewski had obtained the access or barrier codes for the
Senate Telephone system at least three times based on the calls

identified, .

McNiff asked Chmielewski if he felt he had a right to
use the access code and charge telephone calls to the Senate. He
said he felt he had a right to do it because "a lot of us feel
violated by the government* and that the government lied to

citizens and did not treat them fairly.
Chmielewski said he used the Senate telephone system to

make his business calls because he was very hard up for money
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when he started his slot machine business. He said that by
charging his telephone calls to the Senate, he aliminated a big
expense he could not really afford at the time.

- Chmielewski related that what he had done by charging
his business telephone calls to the Senate was in the nature of
something involving "theft by services." He said he was the only
cone responsible for telephone calls from his home and "The
Gambler" that were charged to the Senate telephone system.

During a telephone conversation on October 19, 1994,
Chmielewski told me he had also made Gambler-related business
calls from his father's Sturgeon Lake home to Nevada and charged
them to the Senate telephone system. He said his father did not
know about these calls.

Chmielewski said that he was responsible for whatever
calls went to Las Vegas and Reno from his home telephone and "The
Gambler" telephone. He was also responsible for calls charged to
the Senate telephone system from Denver, Colorado, and Mesa,

Arizona.

According to Bonnie Plummer, Administration Department,
the Senate access code was changed periodically. One of the
changes made was effective August 1, 1992, In addition to the
change in the access code, a "barrier " code also was added.

Senate telephons records show that on August 3, 1992, a.
telephone call, charged to the Senate telephone system, was made
from "The Gambler." This suggests that Jeffrey Chmielewski
obtained the new access code from someone, less than three days
after it had been changed. Records show that on January 7 1993
telephone calls charged to the Senate telephone system were made

from "The Gambler."

During an intaerview on November 16, 1994, Loran Dolash
told Jerry McNiff and me that from late 1990 to August, 1593, he
and Jeffrey Chmielewski each vere £ifty percent owners of a
business called "The Gambler, L.J." According to Dolash, the
business involved the buying, repairing and selling of used slot
machines. Dolash said he did the "technical" work and
Chmielewsk{ was involved with the telephoning and sales work.
"The Gambler" was originally located at Har Mar Mall in
Roseville, Minnesota, and later moved to North Port Commons, 740
Highway 10, Blaine, Minnesota, from December, 1991 to Auqust,

1993.

Dolash told me that during 1991, 1992, and 1893, Jeffrey
Chmielewski did all the telephoning from "The Gambler" in
arranging slot machine deals. He called throughout the country
to various slot machine dealers, particularly to Las Vegas and
Reno, Nevada., Dolash told me Chmielewski used an “access code”
for many of these telephone calls which allowed him to gain entry
into the Minnesota Senate telephone system and charge "The
Gambler" telephone calls to the State of Minnesota. Dolash knew
that Chmielewski was using the Senate “accesa code" because
Chmielowski told Dolash he had it and was using it.
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Dolash said Chmielewski got this "access code" somehow
through his father, Florian Chmielewski, Sr., who {s a Minnesota
senator. Dolash related that he never knew what the access code
was. He said any telephone calls made from "The Gambler" phone
number 783-1606 and charged to the Senate telephone system, were
made by Jeffrey Chmielawski.

_ - Dolash did not know if Florian Chmielewski, Sr. knew his
son Jeffrey had the Senate access code and was using it for "The
Gambler" buasiness.

Dolash told me that Jeffrey Chmielewski was not
reluctant to menticn that his father was a senator. When a
legislator named Charlie Berg introduced legislation to outlaw
private ownership of slot machines, Dolash said Chmigelewski told
him he asked his father to do what he ¢ould to defeat the
legislation,

While he was with “The Gambler", Dolash related that
Chmielawski made numerous telephone calls to slot machine
businesses such as the Money Machine, Reno, JNT Slots, lLas Vegas,
A.C. Coin and Slots, Pleasantville, New Jersay, Almond
Enterprises and Videotronics, Reno, and Universal Gaming, Bally
Games, C.J. Slot Connection, and John Rolofson, the owner of JINT
Slots, all in Las Vegas, Nevada.

On December 7, 1994, Jerry McNiff and I interviewed
Florian Chmielewski, Sr. He told us he had been a Minnesota .
senator continucusly eince 1970, Jeffrey Chmielewski is his son.
In addition to his senatorial duties he did some farming and was
an active member of the Chmielewski polka band. He said the band
played about 100 dates a year.

I asked Senator Chmielewski if he was aware that I had
interviewed his son in September, 1994, about telephone calls
that had been made from "The Gambler* and charged to the Senate
telephone system. He said he knew about it. He learned that his
son had used the Senate telephone system for "Gambler" related
business shortly after I had interviewed him. Senator
Chmielewski said Jeffrey had admitted to him then that he had
charged telephone calls to the Senate telephone system to advance
his Gambler business. When Jeffrey admitted what he had done,
Senator Chmielewski said he "was flabbergasted." He said he had

' no idea Jeffrey was using the Senate telephone system until he

admitted it to him. He said he hated gambling and he despised
"the fact that gambling is a part of state policy today."

NQTE! -

A.C. Coin and Slot Co., Pleasantville, New Jersey, is
one of the slot machine dealers which Jeffrey Chmielewski
telephoned and charged to the Senate telephone system. During
telephone calls in March and April, 1995, Jane Sessa, office
manager for A.C. Coin and Slot Co., told me that Jeffrey
Chmielaewski is a customer of her company. Included in her
business records is a fax to Jeff Chmielewski c/o The Gambler,
dated December 23, 1991, wherein A.C. Coin and Slot Co. requested
documentation from the State of Minnesota or information from
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legal source stating you are legally licensed to be a dealer of
slot machines." On December 26, 1991, a letter was sent on State
of Minnesota Senata letterhead, to A.C, Coin & Slot Co. stating,
"In response to your concerns, The Gambler L.J. a limited
partnership located at 740 Highway 10 N.E., Blaine, Mn., is an
accepted and recognized distributor of used gambling equipment
and are (sic) in full accordance with all state and federal laws
governing such business. They are fully licensed and registered
according to the Minnasota Gaming Enforcement Division. You may
feel frea to engage in any business transactions at this time."
The leétter is signed "Florian C. Chmielewski, President -
Minnesota Senate."

Senator Chmielewski said that although his son admitted
charging telephone calls to the Senate telephone system, Jeffrey
did not tell him how leng he had done it or how he had obtained
the Senate telephone access code. Senator Chmielewski said he
did not give the access code to his son, Jeffray. Wwhen I
questioned him about why he had not asked Jeffrey how he had
gotten the code, Senator Chmielewski said "No, I didn't ask him
--- he doesn't like to discuss this because this is something
that is not a very positive aspect to discuss, 20 he's very quiet
about the whole issue.* '

Senator Chmielewski said he often stayed at his
children's home when he was in the St. Paul-Minneapolis area,
During 1991 and 1952 he mostly ttazed at his daughter, Patricia
Devitt's, home in Bloomington or his son, Mark's, home in
Brooklyn Center. He said he stayed "very sparingly at Jeff's"
and did not believe he stayed at “Jr.'s house at all.” He said
heé made many Senate business telephone calls from his children's
homes, which he charged toc the Senate telephone system.

Senator Chmielewaki told me that the only persons in his.
family who had the Senate access code vere his wife, his son,
Mark, and his daughter, Patricia Devitt. The reason they had the
access code was 80 they could call him and relay Senate business
messages. He traveled extensively on Senate business, had a
large district with aver 70,000 constituents, and he received
numerous telephone calls on a daily basis at his home in Sturgeon
Lake, Minnesota. He said he was usually gone from home about six
days a week.

Senator Chmielewski said he believed the Senate
telephone system was to be used to serve his 70,000 constituents.
When I asked him if he could charge personal calls he said,
"Absolutely not. I don't know of any personal calls that I would
make." He said he would call his home but that was to get
constituent calls. When I asked him if he ever used the Senate
telephone system to book band dates, he said, "Not ever."

Senator Chmielewski said he was sure that his daughter,
Patricia Devitt, and his son, Mark, also understcocd that the
Senate telephone system was to be used only for Senate business.

=
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_Senator Chmielewski stated that he knev Jeffrey was a
partner in "The Gambler" with a man named Loran Dolash. He said
he visited "The Gambler" only one time as a courtesy to his son,
Jeffrey. Senator Chmielewskl said "I didn't make any calls to
any gambling establishments, ever.* '

When I asked Senator Chmielewski if the Senate telsphone
calls made from his son, Florian's, home vere made by him, he
said "Were mine absolutely." When I asked him if all the Senate
calls made from Mark's home phone were for Senata business, he
said "Absolutely”, whether they were made by him or Mark. He
also said that all the calls made from Patty's home telephone
ware for Senate business.

I asked Senator Chmielewski if he had been in Mesa,
Arizona, in January, 1992 and Denver, Colorado in March, 1992.

He said he was in those places for Chmielewski band appearances.
He said the only family member he could remember for sure who was
there was Jeffrey. I told him that telephone records show 36
calls were made from the Mesa, Arizona aree and over 60 calls
from the Denver area, all charged to the Senate telephone system,
I told Senator Chmielewski I had identified some of the Mesa,
Arizona call destinations. Seven went to his home phone in
Sturgeon Lake, Minnesota, four went to Jeff's home phone in Maple
Grove, Minnesota, one want to Jeff's girl friend's home phone in
Maple Grove, three went to Mark's home phone in Brooklyn Center, .
aix went to "The Gambler" in Minneapolis, two went to Reno slot
machine dealers, one went to the home of Florian Chmielewski
Jr.'s mother-in-law in Ancka and one went to Elk River,
Minnesota., Senator Chmielewski said "I'll claim the Sturgeon
Lakes ones.” When I asked him about the others, he said "No,
certainly not."

Senator Chmielewski said he was also with the
Chmielewski band in Las Vegas, Nevada, in Pebruary, 1992, when
the band played at the ballroom in the Hacienda Hotel and Casino.
At least 16§ calls wvere made from the four rooms the Chmielewski's
rented at the Hacienda Hotel and Casino. All vere charged to the
Senate telaphone system. '

I told Senator Chmielewski that one of the calls went to
Patricla Devitt's home phone in Bloomington, Minnesota. He said
“That would be me." I also told him two calls went to Florian,
Jr.'s home phone in Maple Grove and another call went to Robert
Granda, New Hope, Minnesota., I asked him if Robert Granda was a
constituent of his. He said, "Well, he's a constituent.

Everyone in the whole state is a constituent of mine.” He said
he thought Granda might be the "one that runs a day care center."

During a telephone call on January 5, 1995, Robert
Granda told me he could not remember receiving any telephone
calls from Senator Chmielewski or Jeffrey Chmielewski in
February, 1992, when they were in Las Vegas. He told me he was
Mark Chmielewski's brother-in-law, Kis wife and Mark's wife are

sisters.
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I told Senator Chmielewski that Senate telephone records
showed 102 calls were made to his Sturgeon Lake home during July,
1992, 73 of them from the homes of his four children in the Twin
Cities aresa and from "The Gambler.* Twenty three of the calls
were made on July 17 and 18, 1992, I asked him if this was an
unusual amount of telephone calls to his home. He said this was
by no means unusual and went on to relate "I'm telling you the
number of telephone calls that come to my home are a lot more
than what you've got on that sheet of paper." He sald his "life
was surrounded around four kids in town and my Senate work." He
said the calls from Patty's home were calls to make Senate
appointments. In regard to the calls from Florian, Jr.'s home,
he said "Certainly, I could be there (making the calls)." He
said he made many calls, because he was "probably home one day a
week." He told me that when ha stopped at his children's homes
the first thing he would do wax use the telephone for Senate
business calls. He went on to relate that "I am the most visible

. persen in the legislature, by far. There's nobody who would ever

begin to compare. I can walk down the street in any town in this
state and I'm going to get stopped bascause they know me all over
the state.™ Senator Chmielawski said that kind of recognition
was what generated a huge amount of telephone calls to him.

I told Senator Chmielewski that the Senate access code
was changed effective August 1, 1992 and that within a few days
after, telephone calls were made froa Jetfro{'a home phone. He
said the explanation for that was if he was in town, hs would go
from home to home making Senate business calls.

I told Senator Chmielewski that some Senate telephone
calls had been made from Mark's home phone to -North Pole, Alaska.
I asked him if he knew anybody there. He replied, "I'm not aware
of any one." McNiff asked him if he ever called there., He said
"I didn't recognige it. I'm not sure."

Seénate telephone records shov that from February 23,
1992 to March 8, 1993, twelve telephone calls were made from Mark
Chmielewski's home phone to North Pole, Alaska, 907-488-1318,
ranging in duration from one minute to 75 minutes. Senate
telephone records also show that a telephone call was made from
6§12-434-4534 to the same telephone number in North Pole Alaska.
612-434-4534 is the telephone number for Richard and Leona Jurek,
Soderville, Minnesota. During a telephone call on Januari 30,
1998, Leona Jurek told me she Xnows Senator Florian Chmielewski,
Sr. Kis son Mark is married to her sister, Gena. Also, Senator
Chmialevski is related to her husband. Mrs. Jurek told me that
Senator Chmielewski has visited her home in Soderville on’

occasion.
I told Mrs. Jurek that a telaphone call had been made

from her home to someone in North Pole, Alaska, in December,
1992. I told her the telephone call had been charged to the
Minnesota Senate telephone system, I asked her if anyone
connected to the Minnesota Senate would have made calls from her
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home phone to North Pole, Alaska. Mrs., Jurek said, "well it
could have been Florian Chmielewaki." When [ asked her if she
could think of anybody else it might be besides Florian
Chmielewski who had made the telephone call to North Pole, she

gaid, "No."

I asked Senator Chmielewski if he knew scmeone named
Maryicu Harrison in Duluth, Minnesota. He said she was his
wifa's sister. I tsld him Senate telephone records showed
several calls from Harrison's home phone in Duluth to Vacavillae,
California and Dayton, QOhio. He said his wife's sister lived in
Vacaville, but he did not know anything about calls to Dayton,
Chio. He said "I can assume that the ones (telephone calls) to
Vacaville were about the estate of the deceased, probably." He
indicated that one of his in-~laws had died., When I asked him who
made those calls, he said "I would have, most likely."

On December 7, 1994, I interviewed Patricla Devitt about
telephone calls made from her home in 1991 and 1992 and charged
to the Senate telephone system, She said her father was Florian
Chmielewski., Sr., a Minnesota senator. She said she had worked
for him for years, helping him with his Senate business. She
said her father lived with her part time when the Senate was in -
session, Her work for her father included typing, scheduling
appointments and appearances, receiving telephone calls, and
telephoning his home in Sturgeon Lake for messages.

Mrs. Devitt said her father visited her home often,
eaiecially when the Senate was in session. He made many
telephone calls from her home while he was there. 8She said she
also had the Senate access codeé given to her by her father
because she made numercus calls on behalf of her father's Senate
business. She made many calls to her father's home in Sturgeon

Lake.

Mrs. Devitt said she did not know if any of her brothers
had the Senate access code. .

Mrs, Devitt said she never gave the Senate access code
to anyone at anytime. - In response to my question, she said her
husband, Scott Devitt, did not know the Senate access code. She
said she never used the Senate access code tc make personal

calls.

I told Mrs. Devitt the Senate telsphone records showed
that in addition to telephone calls from her home, 28 calls had
been charged to the Senate telephone system from the Ceridian
Corporation from Decembear, 1991 through May, 1992. She said she
had made those telephone calls. She worked at the Ceridian
Corporation during that time., She said these calls wvere Senate
business related, because she called for messages for her father
while she was at work. Some of the telephone calls she made from
Ceridian Corporation were over an hour in length. When I asked
Mrs. Devitt what her employer thought about her making lengthy
telephone calls while she was at work, she replied "Obviously
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nothing. I don't know. Like I said, it all weighed itself out
«== didn't seem to be A problem,*

I told Mrs. Devitt that several calls charged to the
Senate were made from pay phones in the University of Minnesota
area to her home phone. Devitt said she made these calls also.
She said "I frequently would drive my husband to school and then
just quick call home and, you know, and check my messages." She
said her father often left messages on her home answering
gaervicas.

Senate telephone racords show that several telephone
calls were made from telephone number 617-921-8411, the private
number for Scott Devitt at the Ceridian Corporation. I asked
Mrs. Devitt who had made those calls. She said she made the
calls. It was a common practice of hers to go to her husband's
office and use his telephone. She said thay worked in different
guildings, but his office was just across a parking lot from

ers.

Two telephone calls were made from her home phone to
vancouver, British Columbia, in May, 1992 and charged to the
Senate. The calls lasted 37 minutes and 74 minutes. I asked her
who had made these calls. She said her father had made them at
her request. A couple in Vancouver wanted toc move to Minnesota
and needed some information about homestead taxes. She sald the
ggoplzfln Vancouver were her husband's brother, Mark Devitt, and.

L‘ w . L]

Sometime after the interview with Patricia Devitt, I
learned from the Senate records that two other telephone calls
had been made to her in-laws in Vancouver, British Columbia. One
was made at 5:24 p.m. on Christmas Eve, 1992 from the home phone
of Maurice J. Devitt, Richfield, Minnesota. Maurice J. Devitt is
Patricia Devitt's father-in-law. The other call to Vancouver was
made fxom Patricia Devitt's home phone on March 7, 1993 and
lasted for two hours and 29 minutes. The four telephone calls
made to the Devitts in British Columbia and charged to the Senate
telephone system totaled over $100.00,

During the investigation, I telephoned the Vancouver,
British Columbia telephone number and talked to a woman who
answered the phone. She would not identify herself and would not
give me any information. At her request, I sent a letter to the
woman's home in British Columbia, asking for information about
the calls from Mrs., Davitt's home phone to her home. She never
responded to my letter or to other telephone messages I left on

her answering machine.

RESULTS OF THE INVESTIGATION

During the interview with Jeffrey Chmielewski on October
10, 1994, he told me that he had been chargini his Gambler and
other calls to the Senata telephone system prior to May }, 1391,
when the Senate discontinued the operator system and initiated
use of an access code. The records for December, 1991 through
February 29, 1992 show that 280 telephone calls were made from
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"The Gambler" business telephone and Chmielewski's home telephone
in Maple Grove, Minnesota. The records also show that some of
these calls were made to slot machine businesses in Las Vegas and
Reno, Nevada, Tuckertown and Pleasantville, New Jersey, Xeshena,
Green Bay, and West Bend, Wisconsin, and Senator Chmielewski's
home in Sturgeon Lake. There were another 24 telephone calls
made from the Sheraton Hotel in Mesa, Arizona, and the Hacienda
Hotel in Las Vegas, Nevada, while the Chmielewski band was
staying and playing in those two states, These 24 calls went to:
slot machine buginesses in Reno and Las Vegas, Nevada; "The
Gambler"; Jeffrey Chmielewski's home; his girl friend's home; a

'~ building contractor in Brooklyn Park who sold a home in Maple

Grove to Jeffrey Chmielewski; Loran Dolash, his partner.

In addition to these 304 calls, from March 18, 1992
through August 31, 1992, Senate telephone records show another
257 telephone calls and charges were made from: Jeffrey
Chmielewski's home phone, his cellular phone and his fax machine;
"The Gambler* business phone; the Denver, Colorado, area while
the Chmiaelewski band was staying at the Motel 6 in Wheat Ridge,
Colorado; Nebraska and Wyoming, while the Chmielewski band was
going to and staying at the Best Weatern Motel in Rock siringt,
Wyoming; the Denver, Colorado, area while the Chmielewskis were
staying at the Super 8 Motel in Brighton, Colorade.

The 257 telephone calls and the amounts charged to
Senats telephone systems are summarized, as follows:

When I interviewed Jaffrey Chmielewski on Octobezr 10,
1994, he told me he was in Mesa, Arizona, in January, 1992, and
in the Denver area in March, 1992, both times with the
Chmielewski band. Senator Chmielawski also verified that the
band was in Arizona and Colorade in January and March 1992 and at
the Hacienda Hotel and Casino in Las Vegas, Nevada, in Pebruary,
1992. Motel records show that the Chmielewski band was in York,
Nebraska, in April, 1992, in Rock Springs, Wyoming, in May, 1992,
and in Brighton, Colorade, in June 1992.

Many of the telephone calls from the "The Gambler" and
Jeffrey Chmielewski's home phone went to slot machine or gaming

device businesses as follows:

Bally Games, Las Vegas, NV

Allied Games, Beloit, WI

Money Machine, Reno, NV

Almond Enterprises, Reno, NV

Lester Hahn, West Bend, WI

J.B. Ventures, Green Bay, WI

J.N.T. Slots, Las Vegas, NV

Bastern Gaming, Tuckertown, NJ

C.J. Slots, Las Vegas, NV
videotronics, Reno, NV

A.C. Coin and Slots, Pleasantville, NJ
Hacienda Hotel & Casino, Las Vegas, NV
Rio Suites Hotel & Casino, Las Vegas, NV
Universal Gaming Co., Las Vagas, NV

dNEd 7ALLY 0D A3SE WdB2:29 S6. 9@ D3d

£

%
AN




Tribal Development Corp., Green Bay, WI
Le&L Tribal Co., Keshena, Wl

Senate records show that at least seven calls went @o
New Ulm, Minnesota, 507-389-3785. During telephone conversations
on November 2, 1994 and January 3, 1995, Mrs. Marv Nissel told me
she knew Jeffrey Chmielewski and other members of the Chmielewski
family because their band and her band had played at polka
festivals together. When I asked her why Jeffrey Chmielewski
would have called her, she said she assumed it was about polka
bands because "we are a band and they are a polka band."

Telephone calls also went to Cloquet, Minnesota, 216-
879-6642, the home of Loren Lindevig. During a telephone
conversation on December 27, 1394, Mr., Lindevig told me he has
known the Chmielewski familz for many years. He has played
accordian for the Chmielewski band on a number of occasions. He
sald the telephone calls ¢ould have been about band dates.

Other telephoné calls charged to the Senate telephone

system included: _
1. Calls to Senator Chmielewskli's home in Sturgeon

Lake, Minnesota,
2. Calls to Jennifer Griep, 420-3453, Maple Grove,.
Minnesota.

During a telephone conversation on Decembezr 12,
1994, Ms. Griep said Jeffrey Chmielewski was her
boyfriend for seven years until they broke up in
1994, She said she stayed at Jeff's home in Maple
Grove cccasicnally. He traveled frequently with
the band and also for his slot machine business.
He called her from out of town both at his home in
Maple Grove, 420-8738, and her home in Maple Grove,
420-3453. He also made telephone calls from her
home. She said if any any calls were made to oz
from her home and charged to the Senate telephone
system, Jeffrey Chmielewski made them.

3. Calls to PFidelity Freight Forwarding, 552-1900,
Minneapolis, St. Paul, Minnesota. :

During a telephone conversation on November 22,
1994, Dick Caffenberg told me he was cne of the
owners of Pidelity Preight Forwarding. Jeffrey
Chmielewvski had been a customer of his for four
years. They transported slot machines for him,
mostly from Reno and Las Vegas, Nevada.

4. Telephone call to Sexter Roaltx, 545-6428, Crystal,
Minnesota, from Colorado, 303-422-9907.
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On January 9, 1935, Donald Sexter told me he sold
an apartment building to Jeffrey Chmielaewski,
Chmielewski said he needed the apartment building
for a “tax write-off." Sexter said any telephone
calls from Chmielewski to Sexter Realty or him were
related to real estate transactions.

5. ~Telephone calls to and from Duane Warchol, 778-
1185,

During a telephone conversation on February 25,
1995, I told Warchol several telephone calls to and
from his home phone had been charged to the Senate
telephone system in 1992, Warchol said he had been
a member of Senator Chmielewski's polka band for
over seven years. He said Senator Chmielewski
telephoned him for golka band related purposas as
did Jeffrey and Mark Chmielewski. 1In addition,
Senator Chmielewski as well as Jeffrey, Mark, and
Plorian, Jr. used his home telephone on occasion,
when they came to pick him up for a band joh. When
I asked him if he could think of anyone else who
might have used his home phone and charged it to
the Senate telephone system, he said, "No, not at
all." Warchol went on to say "I'm not into
politics. If Florian was to call me from
:omcwhero, it would be for a playing job, that's
t."

Other telephone calls ware made to Canada, Florida,
Michigan, North Dakota, South Dakota, Texas, Iowa, and Illinois.

Senate telephone records show that another 342 calls and
charges wers made from JeffreI Chmielewski's home phone and fax
machine and "The Gambler" business phones and fax machine from

September, 1992 to April, 1993.

IHE ACCESS CODE

Senator Chmielewski told me that the only persons in his
family who had the Senate telephone system access code wexe he,
his wife, his daughter, Patricia Devitt, and his son, Mark
Chmielewski. As described earlier in this complaint, Jeffrey
Chmielewski said he obtained the access code surr:gtitiously,

when he saw it written on a piece of paper on a table in his
home. The investigation revealed that in addition to these five

persons, other individuals used the Senate access code:

1. Loran Dolash. Jeffrey Chmielewski's partner in
"The Gambler" business used it to call his mother,
his brother and his brother-in-law from at least
June, 1992 to March 1993. The calls vere made from
his home phone numbers 785-1452 and 785-1488. I
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found no record of any telephone calls from "The
Gambler" phone to his relatives. During a saecond
intarview on January 3, 1995, and a telephone
conversation on February 23, 1995, Dolash admitted
he used the Senate access code to place telephone
calls to relatives in Toledo and Cedar Rapids,
Iowa, and Amery, Wisconsin, Dolash said he never
used the access code to make Gambler business calls
and never made any calls from "The Gambler"
telephone for any purpose.

Dolash told me that Jeffrey Chmielaewski first gave
him the Senate access code sometime in June or
July, 1991, Jeffrey told him it was his father's
access code for the Senate telephone system, but
Jeffrey never told him where or how he got the
number. Jeffrey said he could use the access cods
to "save on phone bills."® -

Dolash said Jeffrey Chmielawski gave him the Senate
access code a second time, probably in early
August, 1992, when the access code was changed.
Je:g:ey said something such as "Here's the new
numbex, *

Senate tslephone records shov that the first
telephone call from Dolash's home phons, after the
access code .was changed, was August §, 1932, The
records also show that over 160 telephone calls
vere made by Dolash from his home phones from July,

1992, to March, 1993,

Steve Peterson, Blk
River, Minnesota, told me that he and “Jz."
Chmielewski had worked as "sheet rockers" on a
number of occasions in past years. He said -Jz.*
Chmielewski had called him several times to discuss
sheet rock jobs. The only Chmielewski he knew or

ever talked to was "“Jr.*

Senats tglephone records show that three telephone
calls from Mesa, Arizona, and one from Las Vegas,

vere made to Peterson's home phone in Elk River at
the time the Chmielewski band was staying in thoses
cities. ‘ ,

Scott Devitt. During my interview with her on
December 7, 1994, Patricia Devitt told me her
husband Scott did not know the Senate access code.
Senator Chmielewski also told me he didn't think
Scott Devitt knew the access code.
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Information I obtained from the Ceridian
Corporation revealed that both Patricia and Scott
Devitt worked for that corporation in 1991 and
1992. They each had a Ceridian business phone

number. Scott's was 921-6411 and Patricia's was

853-5709. When I asked Mrs. Devitt who had made
the telephone calls from Scott's phone which show
up on the Senate telephone records, she said she
had gone to his office and made Senate related
business calls from his phone. She told me she
worked in a building just across the parking lot
from where Scott worked.

According to the Ceridian Corporation parsonnel
department, Scott and Patricia Devitt worked in
buildings that wers five miles apart. Pezsonnel
records show that Patricia Devitt went on
disability leave on July 2, 1992, until Caeridian
terminated her employment on February 16, 1993,

Senate telephone records show that telephone calls
to Buy Rite, a mail order house in New York, Camera
world of Portland, Oregon, New York directo
assistance, and Senator Chmielewski's home phone in
Sturgeon Lake, Minnesota, were made from Scott
Devitt's grivate phene at Ceridian Corporation, in
July, 1992. Twelve calls were made from Scott
Devitt's Ceridian phone to Senator Chmielewski's

“home phone in Sturgeon Lake from December, 1592

through March, 1993, Also, four calls were made
from Senator Chmiclewski's home phone in Sturgeon
Lake to Scott Devitt's phone at Ceridian in March
and April, 1993.

Maryloy Harrison When I asked Senator Chmielewski
if his sister-in-law, Marylou Harrison, had the
Senate access code, he said, "Absolutely not.”
According to the Senate telephone records, 70
telephone calls were made from Harrison's home
phone in Duluth to Vacaville, Califorania, Dayten,
Ohio and Menomonie Falls and Waukesha, Wisconsin,
from January, 1992 through March, 1993,

I telephoned Mrs. Harrigon on December 7, 1994 and
interviewed her on March 23, 1995. During the
interview Marylou Harrison told me that she first’
got the Senate access code from her sister, Pat,
who is married to Senator Florian Chmielewski, Sr.,
around December, 1990, Pat Chmielewski gave her
the access code s0 Marylou could call “to report on
mom*, who was seriously ill at the time. According
to Marylou, her sister gave hex the access code "s0
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I wouldn't have to pay for" the telephone calls she
made to Pat Chmielewski's home in Sturgeon Lake
vhen ghe called her about their mother's illness.
wWhen her sister gave her the access code, she told
Mrs., Harrison that it was a code to get into the
Senate telephone system s0 she could call her
without charge. Her sister gave her the code at
her home ian Duluth.

After her mother died in April, 1991, Mrs. Harrison
used the Senate access code to call another sister
in Vacaville, California, two sons in Dayton, Ohio,
and cousins in Menomonie Palls and Waukesha,
Wisconsin. Mrs. Harrison told me, "Well, she had
mentioned once, Pat did, that you could use it for
out of state or something. She didn't tell me to.
She just had mentioned it so I just figured it was
all right." Mrs. Harrison said she did not believe
her sister Pat or Senator Chmielewski knew she had
used the Senate access code to call California,
Ohio, or Wisconsin.

I asked Mrs. Harrison how she got the new access
code in August, 1992. She said that her sister Pat
must have offered it to her because, "I never ever
asked for it." She said she got it the "second
time, probably by telephone, from Pat.”

Mrs. Harrison told me that Senator Chmielewski
telephoned her the day after I called her on
December 7, 1994. She told me Senator Chmielewski
said "We're going to have to come up with the
numbers I called -- the Senate or what the phone
numbezrs were for." When I asked Mrs. Harrison what
he meant by 'come up with something‘', she answered,
"Probably that's the reason why -- well it had to
do with business from -- for the Capitol or
something like that. And if we don't come up with
the reason why I called -- it had to be for that
reason (or) then they would add up all the charges
and bill me.* ‘

I again asked Mrs. Harrison what Senator
Chmislewski meant "by come up with some reason for
those telephone calls." She replied, "Well the
only reason you're supgosed to use that number is
for the Capitol. You know for that business."
When I asked her if Senator Chmielewski meant she
should fabricate some reason for the telephone
calls she made on the Senate telephone system, she
sajid "Well, that's how I took i{t."
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Later on in our conversation, I asked Mrs. Harrison
if Senator Chmielewski meant for her to tell me
some story that the telephone calls she made (to
her sons, her sister in Vacaville, California,
etc.) were legitimate senate business; she answered
"Yeah, there you go."

¥Mrs. Harrison said that in addition to her sons 4in
Ohio, her sister in Vacaville and some cousins in
Wisconsin, she also used the senate access code to
call her brother in Mora, Minnesota, and her sister
Pat Chmielewski in Sturgeon Lake, Minnesota. She
said her sister Pat, "Was the main one" she called.

On April S, 1995, I interviewed Mrs. Florian
Chmielewgkl, Sr., at her home in rural Sturgeon Lake, Minnesota.
She said she has known about and used the Senate telephone system
for years to "call Florian* and "relay all his messages." The
other persons in her family who knew about the Senate access code
were her daughter, "Patty" Devitt and her son Mark Chmielewski.
She said she never used the Senate telephone system to make
personal calls.

Mrs. Chmielewski said she called her children using the
Senate telephone system but only "If Florian was there. I had to
call him -- to give him messages." She said "That would be the
only reason."” She said her daughter "Patty" used the Senate
t:lophono system "Because of the Senate business, she worked for
Florian." - P
I told Mrs. Chmielewski that the Senate records show i
telephone calls wvere made from her four children's homes in the -
Twin Cities area to her home in Sturgeon Lake. When I asked her
why Jeff and Florian, Jr. might have made these calls, she said
“Maybe they didn't. Florian (Sr.) could have been there and
called from there.*

I asked Mrs. Chmielewski if she had ever called her
sister Marylou Harrison in Duluth, from her home, and used the
Senate telephone system. She said, "No, I have no idea really.

I don't remember ever calling her." I told Mrs. Chmielewski that
Senate telephone records showed some telephone calls from her
home phone to Marylou Harrison in Duluth and Terry Stelquist in
Mora, Minnesota. MNrs. Chmielewski said Terry Stolquist was her
brothezr. She said Terry's wife Judy works for a doctor's clinic
in Mora and these calls were “related to Senate.* Judy would
call her husband regarding some "doctor business.* Mrs.
Chmielewski said "Anything she wanted to know about the Senate --
whenever she needed t0 know any kind of laws or whatever. Then
Florian would call Judy and tell her, I guess.”

Regarding the calls to Marylou Harrison, she said, “That
I don't know, That I den't know -- oh, unless Florian was down
there. See my dad didn't have a touch tone phone and Marylou
did. 8o if Plorian would -- every time he'd go to Duluth for a
meeting he would call me from there or I -- sometimes I would
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ﬁall down there to him and she'd have to go down to my Dad's
ousge."

In response to my question, Mrs. Chmielewski said she
gave the Senate access code to her sister Marylou at a hospital
in Duluth, because "-- at the time, she had three heart attacks,
my mother had just died and my dad wasn't good and I said if an
emergency arises, usge this number., Just give me a call. But she
never called me. I never had no idea she used it. I never got a
call from her."

When I asked Mrs. Chmielewski if she realized that the
Senate telephone system was to be usad only for Senate purposes
she said "Right. Byt I gave it to her., That I did. I have to

say that one.’
Mrs. Chmielewski said that her husband did not know she

had given the Benate access code to her sister. S5he “kept it
from him cause I -- she never called me. I figured she didn't
call me 80 I never told." - <

When I asked her if Harrison ever telephoned her she
said "Oh, sure on her own line. Probably on her own line. But
not on the WATS (the Senate teleihone system).” When I told her
she couldn't tell what line Harrison was using to call her, Mrs.
Chmielewski said, "Correct. I wouldn't know, But during that
time that you're talking about, when I gave it to her, I didn't

think she ever called me." .
She said she had “no idea* Marylou Harrison had used the

Senate telephone system to call har relatives in Ohio, Wisconsin,

and California. :

I asked Mrs. Chmielewski why Harrison could not call her
on her own telephone. "She's poor. She doesn't have nothing.
And I figured well =~ you know <« to halp her a little bit I
thought, well, I'll givae it to her and let her call me in case my
dad needed any -~ you know, immediate attention of any sort.
That's the reason I gave it to her."

I asked Mrs. Chmielewski if she remembered giving
Marylou Harrison the new numbers when the access code changed in
August, 1992, she said, "No. I don't remember.”

Mrs. Chmielewski said she did not know her son Jefirey
was using the Senate telephone system for his "Gambler* until
after I interviewed him in 1994. §She never saw Jeffrey using the
Senate access code to make telephone calls from her home. She
said there are three telephones in her house sc he could have
done 80 withcut her knowledge.

On Xpzril 7, 1993, Patrick E. Flahaven, Secretary of the
Senate, in a letter stated that "If a personal call is
accidentally made on the WATS service, a Senator or staff member
shall reimburse the Senate. -

On November 12, 1993 all senators wvere notified by
Patrick B. Plahaven, Secretary of the Senate, in a letter that
"Pursuant to Laws. 1993, Chapter 370, Sec., 4, (attached), we are
sending you the latest phone bill we received. Accozding to the
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law, you are required to sign off on phone bills for the lines
assigned teo your office.”

Records for Senator Chmielewski's office telephone
reflect the bills were approved by him beginning with Septamber
1993 bill. The bills for the Senate telephone system beginning
in April 1994, reflected all c¢alls including calls charged to the
1-800 number. Bills after April 1, 1994 were approved by Senator
Chmielewski and contained a pattern of telaephons calls, which
were perscnal calls. An examination of the available records for
April, May, and June 1994 show that there were 131 telephone
calls made to family members and friends of Senator Chmielewski,
which were made using the 1-800 number and the barrier code.

The facts presented in this report support the belief
that there have been a violation of Minn. Stat. § 609.893,
Telecommunications and Information Service Praud; Crime Defined
Subdivision 1, Obtaining Services by Fraud on the part of Jeffrey
Chmielewski. This violation is a result of Jeffrsy Chmielewski's
use of more than five hundred dollars ($500.00) of Minnesota
Senate telephone services charged between December 5,1992 and
June 30, 1993. .

The facts presented in this report support the belief
that there have been violations of Minn., Stat. 609.43 Misconduct:
of Public Officer or Employee on the part of Plorian Chmielewski,
by failing to supervise and direct the use of the 1-800 telephone
number, the access and barrier codes provided to him by the
Minnesota Senate. Florian Chmielewski provided the 1-800 number

and the access or barrier codes to a number of individuals, who
used the Senate telephone system for personal calls, and/ozr gave L

the 1-800 number and the access or barrier codes to others, who
used the Senate telephone l{:tem. The Chmielewski family used
the Senate long Distance Telephone System for personal calls
beginning pricr to and continuing after the passage of Minn,
Stat. 10.47 TELEPHONE USE APPROVAL, which reads; "Each
representative, senator, constitutional officer, judge, and head
of a state department or agency shall sign the person's monthly
long-distance telephone bills paid by the state as evidence of
the person's approval of sach bill." : -

RALPH G. NEUMANN
INVESTIGATOR
RAMSEY COUNTY ATTORNEY'S OFFICE
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Form 1.19 - Petition to Enter Plea of Guilty in Felony ¢ ™ -03s Misdemeanor Case, Pursuant to Rule 15 (Rev. 10/90) OSWALD FUBLISHING CO. NEW ULM. MN WATS 300-7602.3532

STATE OF MINNESOTA, DISTRICT COURT
? County of A/A/Y] 5&} Y } . <P JUDIGIAL msagccfr
istrict Court File No. 1h
THE STATE OF MINNESOTA PETITION TO ENTER PLEA OF
vs. s GUILTY IN FELONY OR GROSS
o o e 1. “MISDEMEANOR CASE,
Wﬁm&neﬁnm{ DEC ¢ 5EYRSUANT TO RULE 15
TO: THE ABOVE-NAMED COURT RAMSEY DISTRICT GuuRT
LAL2RIA 2 /s , Defendant in the above-entitled action,

do respectfully represent and state as follows:

1. My full name iswélﬁ@é%iﬁw_ Iam .ZLg_years old, my date of
birthis_d ~ /& ~ 27 . The last grade that I went through in school is

2. Iffiled in my case, I have received, read and discussed a copy of the (Indictment) (Complaint).

3. Tunderstand the charge made against me in this case.

4.  Specifically, I understand that I have been cha.rged with the crime OMZLQA’MZQ;_MQLQ&S&M
. committed on or abou ( ~ 7 I : __zﬁa_ngf// aw?;v
mon! ay. AT,

County, Minnesota, (and that the crime I am talking about.is
which is a lesser degree or lesser included offense of the crime charge).

5. lamrepresented by an attorney whose name is__7_ 243, 37/.25" ~ . Ly IA and:
a. I feel that I have had sufficient time to discuss my case with my attorgy.
b. I am satisfied that my attorney is fully informed as to the facts of this case.
c. My attorney has discussed possible defenses to the crime that I might have.
d. I am satisfied that my attorney has represented my interest and has fully advised me.

6. I (khave) (have never) been a patient in a mental hospital.

7. I (hawe) (have not) talked with or been treated by a psychiatrist or other person for a nervous or mental
condition. :

8. I theve) (have not) been ill recently.
9. I (hawe) (have not) recently been taking pills or other medicines.

10. I (do) (do not) make the claim that I was so drunk or so under the influence of drugs or medicine that I did
not know what I was doing at the time of the crime. // A

11. I (do) (do not) make the claim that I was acting in self-defense or merely protecting myself or others at the
time of the crime. N/

12, 1 (do) (do nbt) make the claim that the fact that I have been held in jail since my arrest and could not post
bail caused me to decide to plead guilty in order to get the thing over with rather than waiting for my turn at trial.

KA
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13.

I (was) (was not) represented by an attorney when I (had a probable cause hearing). (If I have not had a

probable cause hearing)

14.

15.

16.

a. [ know that I could now move that the complaint against me be dismissed for lack of probable cause and I
know that if I do not make such a motion and go ahead with entering my plea of guilty, I waive all nght to
successfully object to the absence of a probable cause hearing.

b. I also know that I waive all right to successfully object to any errors in the probable cause hearing when -
enter my plea of guilty.

c. For gross misdemeanor driving while intoxicated charges under Minn. Stat. §169.121 or Minn. Stat.
§169.129 if a complaint has not been filed, I know that I could request that a complaint be filed and that I
waive my right to do so. I know that I could move that any complaint filed against me be dismissed for lack
of probable cause. I also know that if I plead guilty, I waive all right to object to the absence of a probable
cause hearing.

My attorney has told me and I understand:

a. That the prosecutor for the case against me, has:

i. physical evidence obtained as a result of searching for and seizing the evidence;
ii. evidence in the form of statements, oral or written that I made to police or others regarding this crime;
ili. evidence discovered as a result of my statements or as a result of the evidence seized in a search;

'iv. identification evidence from a line-up or photographic identification;

v. evidence the prosecution believes indicates that I committed one or more other crimes.

b. That I have a right to a pre-trial hearing before a judge to determine whether or not the evidence the
prosecution has could be used against me if I went to trial in this case.

c. That if I requested such a pre-trial hearing I could testify at the hearing if I wanted to, but my testimony
could not be used as substantive evidence against me if I went to trial and could only be used against me
if I was charged with the crime of perjury. (Perjury means testifying falsely.)

d. ThatI (do) (do not) now request such a pre-trial hearing and I specifically (do) (do not) now waive my
right to have such a pre-trial hearing.

e. That whether or not I have had sucha heanng I will not be able to object tomorrow or any other time to the
evidence that the prosecutor has.

I have been told by my attorney and I understand:
a. That if ] wished to plead not guilty I am entitled to a trial by a jury and-all jurors would have to agree I v

guilty before the jury could find me guilty.
b. That if I plead guilty I will not have a trial by either a jury or by a judge without a jury.
c. That with knowledge of my right to a trial I now waive my right to a trial.

I have been told by my attorney and I understand that if I wish to plead not guilty and have a trial by a jury

or trial by a judge I would be presumed innocent until my guilt is proved beyond a reasonable doubt.

17.

18.

19.

1 have been told by my attorney and I understand:

a. That if I wish to plead not guilty and have a trial the prosecutor would be required to have the witnesses
testify against me in open court in my presence and that I would have the right, through my attorney, to
question these witnesses.

b, That with knowledge of my right to have the prosecution'’s w1tnesses testify in open court in my presence
and questioned by my attorney, I now waive this right.

I have been told by my attorney and I understand:

a. That if I wish to plead not guilty and have a trial I would be entitled to require any witnesses that I think
are favorable to me to appear and testify at trial.

b. That with knowledge of my right to require favorable witnesses to appear and testify at trial I now waive
this right.

I have been told by my attorney and I understand:

a. That a person who has prior convictions or a prior conviction can be given a longer prison term because of
this.

b. That the maximum penalty that the court could impose for this crime (taking into consideration any prior
conviction or convictions) is imprisonment for 2% __ years. That if a minimum sentence is required
by statute the court may impose a sentence of imprisonment of not less than months for this
crime.

c. That a person who participates in a crime by intentionally aiding, advising, counseling and conspiring with
another person or persons to commit a crime is just as guilty of that crime as the person or persons who are
present and participating in the crime when it is actually committed.

d. That my present probatior ~t parole could be revoked because of the - ~ a of guilty to this crime.




20. I have been told by my atto:__y and understand:
a. That my attorney discussed this case with one of the prosecuting attorneys and that my attorney and the
prosecuting attorney agreed that if I entered a plea of guilty, the prosecutor will do the following:

(Give substance of the agreement)
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b. That if the court does not approve this agreement:

i. I have an absolute right to then withdraw my plea of guilty and have a trial.

ii. Any testimonythat I have given concerning the guilty plea could not be used against me unless I am charged
with the crime of perjury based on this testimony.

21.  That except for the agreement between my attorney and the prosecuting attorney:

a. No one - inchuding my attorney, any policeman, prosecutor, judge, or any other person - has made any
promises to me, to any member of my family, to any of my friends or other persons, in order to obtain a plea
of guilty from me.

b. No one - including my attorney, any policeman, prosecutor, judge, or any other person - has threatened me
or any member of my family or my friends or other persons, in order to obtain a plea of guilty from me.

22. My attorney has told me and I understand that if my plea of guilty is for any reason not accepted by the court,
or if I withdraw the plea, with the court's approval, orif the plea is withdrawn by court order on appeal or other review:
a. I would then stand trial on the original charge (charges) against me, namely
Misto e , (XYY (which would include any charges that
were dismissedasa result of the plea agreement entered into by my attorney and the prosecuting attorney).
b. The prosecution could proceed against me just as if there had been no plea of guilty and no plea agreement.
41
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23. My attorney has told me and I understand that if my plea of guilty is accepted by the judge I have the right
to appeal, but that any appeal or other court action I may take claiming error in the proceedings probably would be
useless and a waste of my time and the court's. -

24. My attorney has told me and I understand that a judge will not accept a plea of guilty for anyone who claims
to be innocent. _

25. I now make no claim that I am innocent.

- 26. Ihave been told by my attorney and I understand that if I wish to plead not guilty and have a jury trial:

a. That I could testify at trial if I wanted to but I could not be forced to testify.

b. That if I decided not to testify neither the prosecutor nor the judge could comment on my failure to testify.

c¢. That with knowledge of my right not to testify and that neither the judge nor the prosecutor could comment
on my failure to testify at trial I now waive this right and I will tell the judge about the facts of the crime.

27.  That in view of all above facts and considerations I wish to enter a plea of guilty.

FILED D ated i st .
- DEC €5.1995 -
RAMSEY DISTRICT COURT ‘—%&/»«M W .
DEFENDANT
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT

State of Minnesota, File No. K7-95-3901
Plaintiff,

vs. TRANSCRIPT OF PLEA

Florian Chmielewski, Sr.,

Defendant.

The above-entitled matter came on for hearing before
the Honorable Kenneth J. Fitzpatrick, Judge of District

_Court, on the 5th day of December, 1995.

APPEARANCES

Charles M.. Balck, Assistant Ramsey County Attorney,
and Susan Gaertner, Ramsey County Attorney, appeared on
behalf of Plaintiff.

Thomas J. Ryan, Esq., appeared on behalf of Defendant.
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PROCEEDINGS

THE COURT: Would you read the charge, please?

MR. BALCK: Your Honor, the defendant in this
matter, Florian Chmielewski, Sr., is present in court today
with his attorney, Mr. Thomas Ryan, pursuant to a complaint
issued by the County Attorney's Office acting on behalf of
the St. Paul City Attorney's Office, alleging the gross
misdemeanor charge of misconduct of a public official.
Specifically, that between December 5, 1992 and June-" 30th,
1994 in Ramsey County, Minnesota, the defendant, Florian
Chmielewski, Sr., did wrongfully and unlawfully and while a
public officer fail to perform a manda;ory nondiscretionarﬁ,
ministerial duty of his office in the manner required by %
law by failing to properly supervise the use of the
telephone access numbers issued by the State of Minnesota
by members of his family.

THE COURT: - The defendant understand the nature
of the charge that's placed here today?

MR. RYAN: Yes, Your Honor.

THE COURT: How does the defendant wish to
proceed? Does he wish to enter a plea at this time?

MR. RYAN: Yes, Your Honor.

THE COURT: And how does he wish to plead to
that charge?

MR. RYAN: He wishes to plead guilty, Your
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Honor.
THE COURT: ~ All right. Will the defendant step

forward, please, and take the witness stand?

FLORIAN CHMIELEWSKI, SR.
having been first duly sworn, was examined and
testified as follows:

EXAMINATION

BY MR. RYAN:

Q.

Mr. Chmielewski, I have been representing you in this
matter sinée you first were -— we were first contacted
relative to being interviewed by the Ramsey County
Attorney's investigators; is that right?

Yes, I have.

And that would be sometime around October of last year or
November of last year?

That's correct.

And you have, in so far as you have been asked, cooperated
in attempting to aid the County Attorney's Office in this
quest?

Yes, I have.

And I have been your attorney since then and we have gone
over the plea agreement as of today; is that right?

Yes, we have.

I have apprised you of your constitutional rights?
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—— that I have in my hand?

Yes, you have.

And you know then that you have a right to be silent, to
refrain from entering a plea of guilty?

Yes, I do.

That you have a right of trial by jury under the federal
and state constitutions?

Yes, I do.

And that you are presumed innocent until you are proven
guilty beyona a reasonable- doubt?

Yes, I do.

And you have read through, have you, the petitioh —_

Yes, I have. ’ _ ' /

I have.

And you signed it today?

Yes, I did.
MR. RYAN: May I approach?

THE COURT: Yes.

BY MR. RYAN:

Q.

May I ask, is this your signature on that document, which
was prepared today by me and which you read?
Yes, it is.

MR. RYAN: I'l1l offer it in evidence, Your
Honor.

THE COURT: Have you seen the document, counsel?



1 MR. BALCK: I have, Your Honor. I would just

2 like to review one portion if I may, counsel.

3 THE COURT: Is there any objection to the

4 introduction of the document?

5 MR. BALCK: No objection, Your Honor.

6 THE COURT: All right, the Court will receive

7 the petition to enter a plea of guilty.

8 MR. RYAN: Your Honor, do you want me to go

9 through the plea agreement on the record, or is that

10 sufficient? 1It's been approved by Mr. Balck.

11 ' THE COURT: I believe the petition is probably
12 sufficient, unless you prefer to go over it orally.

13 MR. RYAN: No, this will be fine. Do you wish
14 me to go throdgh the facts?

15 THE COURT: Are you going to inquire or does the
16 County wish to inquire? . |
17 MR. BALCK: Perhaps counsel could start and if I
18 have any questions I would ask permission to ask any

19 additional questions.
20 THE COURT: All right, why don't you proceed.

21 BY MR. RYAN:

22 Q. Mr. Chmielewski, you have been a member of the senate since
23 19702

24 A. That's correct.

25 Q. And sometime in the late eighties I believe there was a
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code number or some special number that was issued to the [
1

senators?

I believe that's correct.

And did that system then change after 1988 to something

different to the code that was used in the last few years?

Or you tell me, tell the Court about it.

Well, my understanding is that the memberé of the senate

when they would call in to the capital; it was all the same

number. But in 1989 to 1993 the numbers were all sealed

under the Minnesota Data Privacy Act. We all used the same

number, but the contents of the calls, the nature of the

calls, was not available to any member of the senate,

because everybody had the same number and they were under

the Minnesota Data Privacy Act.

Everybody had the same code number?

Everyone had the same code number.

Then I don't follow, how could they distinguish between

your call and Senator Solon's call, for example?

Well —

Or do you know?

No, I'm not sure.

THE COURT: Excuse me. But I have a little

different comprehension or understanding. Maybe you should

inquire in that area.
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BY MR. BALCK:

Q.

Senator Chmielewski} it's my understanding and do you not

 understand that during the time period counsel is referring

to, that members of the senate were provided what was
commonly called an access code to be used for long distance
calls while pursuing and doing senate_business; is that
correct?

That's correct.

And this was provided by the legislature on behalf of the
State of Minnesota to each of the elected representatives
in the senate; is that right?

That's correct.

And it was to be used exclusively for senate or legislative
business; is that right?

That's correct.

And during that time period that access code changed a
couple of times, do you understand that?

Yes, I do.

And that the senators individually were apprised and given
the new access code so they could continue the use of those
numbers in the course of their senate business; is that
right?

That is correct.

And you individually received the access codes that I have

just made reference to, did you not?
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Yes, we did receive the codes.

And it changed a couple of times, so you received a
different code on at least two, possibly three different
occasions; is that correct?

That's correct.

The last change was in January of 1993 when they changed it
to a barrier code, do you understand that?

Well, I'm not sure —— oh, yes I do.

And that sometime after that the senators were provided
with credit cards, is that correct, where they could make
long distance calls using a credit card?

Well, I'm not sure of the time period where we were able tg
use a credit card.

That was more recently when you were using the barrier
code, though, correct?

Everyone from my recollection is that every member of the
senate had a code number. But the code numbers were all
identical, they were all the same,.and everyone when they
called in the telephone numbers were now all mixed
tbgether, there was no separation of the calls from one
another and we had no access to the records, because the
Minnesota Data Privacy Act is what covered all telephone
calls that were made by the senators. <
You understand, however, while that material may not have

been provided to you individually or other senators on a
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telephone by telephone basis, the information as to the
source of where a call was made and where the call was made
to was available to various people in the
telecommunications function for the State of Minnesota, do
you understand that now?

That I think is correct, yes.

So they were able to trace, as was the County Attorney's
Office, able to trace where calls were coming from and
where they were going to;. do you understand that, Senator?
That is correct.

And you understand that calls, for example, being made from
Sturgeon Lake -— that's your home town, is it not?

That's right.

Calls coming from Sturgeon Lake using the senate access
code would be routed by vehicle of an access code and a
telephone number into a St. Paul switching station and then
on to where the call was being directed; do you understand |
that now, Senator?

I do understand that.

So there were records and there are records available where
calls could be traced from where they were made from into
St. Paul or Ramsey County, and then in turn out to where
the call was being directed to?

But, Your Honor, if I could answer, I just wanted to make

the point that the —-- there was no billing or access to any
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member of the legislature as to the calls where they would {”
be coming —— I mean, I wouldn't get a bill, no one would be
able to know until recently, until a month or two ago, the
calls were then exposed, saying, well, here are calls, you
identify them. And we've had a difficult time trying to
identify those calls, because from '89 to '93 they were all
sealed away from us. And we still didn't have access to
any calls. We have never seen a ledger or any bills of any
kind.

Senator, as a matter of fact, as a result of the what I'll
refer to as the Welle situation in the Minnesota House of
Representatives, wasn't a session law passed that made it ¢
the responsibility of each senator, each elected person, tg
review their bills and the bills were provided to the
elected representatives to review and make sure that they
were correct and accurate? |

That waé in 1993.

That's correct. And from 1993 to the present; isn't that
correct, Senator?

That is correct. That is the first time in my 25 years
that we have ever seen a bill. The bills were never given
to senators until 1993 when that law was passed.

Then, Senator, do you understand and you agree it was the

responsibility of each individual senator, yourself

included, to ensure that the use of that credit card or
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access number assigned to an individual senator was used
for legislative business only?

That's right. Since 1993 that information was available to
us, but prior to that we have never seen a bill.

Now let's go back for a minute back to 1992, late December,
and into 1993 just before the call -- the access ‘code
changeover that we're talking about. You were provided
with access codes or a code or codes to be used for
legislative business, correct?

That's correct.

And you understand that that code was to be used only for
legislative business?

Absolutely.

I believe it to be correct, Senator, that you provided that
code to members of your family; is that correct?

I provided the access code to .the home that I lived in
Sturgeon Lake and to the home I lived in —— while the ——
where I lived in the metropolitan area.

Who did you give that access code to, Senator?

To my wife at my home.

That would be in Sturgeon Lake?

That's Sturgeon Lake.

Did you give that code to anyone else?

e

To my daughter where I lived with in Bloomington.

And anyone else?
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My son in Brooklyn Center. I alternated from one home to
another. They were given specific advice to never use the
telephone for any other purpose but to give me messages.
My job carried me on the road 360-65 days a year. I was
always on the road. And my wife was primarily responsible
of picking up the messages from my home and relaying them
to me. And I caught the messages and I responded to those
people that were in my senate district.

So, Senator, you acknowledge that you gave this access
code, on more than one occasion, because it changed,
correct, to your wife?

For only for specific purposes.

But you acknowledge you gave it to your wife?

Yes.

When did you find out that your wife in fact used it for
something other than senate business?

Neither her nor I knew that until about a month ago.

Did you know or do you know now that in fact your wife
provided that number to someone else?

Yes, I do. Now I do. I know that.

It was your responsibility to ensure that that senate

access code was not used for other than senate business; is

~tRat your understanding of what your responsibility was?

That is correct. And neither her nor I knew that that

phone was used for anything else}
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Is it your testimony that your wife didn't know she gave it
to her sister-in-law -- excuse me -- her sister?

That is not my testimony.

You understand that your wife gave the number to her
sister?

I understand that. And I understand I just want to explain
that the calis that her sister made were not made for the
purpose that my wife gave her the-card. She only gave her
the card for one purpose .and that was because her mother
was critically ill and she said to her indigent sister, if
you need to call me, if you have to call me, please use
this number if you have to, call me. And what happened is
that she never did call my wife, but she did make a number
of calls iﬁ to some of her friends. And this was all
revealed to us, we had no idea that that éxisted until
about 30 days ago or 45 days ago.

Senator, do you understand, however, that by giving this
number to anyone else it was your responsibility that that
number be used only for legislative business?

And I fully accept all the responsibility of any call that
was made for -- under that card.

And do you understand, and I believe you have had an
opportunity, Senator Chmielewski, to review the probable
cause statement contained or attached to the complaint in

this matter, have you not?
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A. I have.

Q. And you have had a chance to go over that with your
attorney, Mr. Ryan?

A. Yes, I have.

Q. And you understand that based on that information there
appears to have been hundreds of calls placed usiﬁg that
access code that was provided to you, whéther it was the
one initially provided or any subsequent access code
changes that were provided to you?

MR. RYAN: Excuse me a moment. I would like to
have you pin that down to time, because I think what you're
talking about were hundreds of calls were made, that was
all prior to the dates in the complaint.

BY MR. BALCK:

Q. All right, let's look specifically, if we could, Senator
Chmielewski, just during the time period of March of '93 to
the present. _Do you understand that there were over a
hundred —— approximately a hundred and ninety calls made
using that access code by various members of your family to
family members and friends of your family?

A. I wouldn't conclude that that's what happened. I would say
that in my travels, in all my 25 years I've been in the
senate, I never lived any place else except beginning with
my sister —— my kids grew up and moved to the Cities I

lived with my kids, every day. I have never spent a day of
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my life in the last 10 years outside of the company of one

of my children or my wife. So I was at their house

frequently. I stopped every day. When I left the capitol
at noon I went to my daughter's house. She was 20 minutes
away. That was the love of béing in the senate. I was
there for lunches, for evening snacks or whatever. And
with my three sons I visited them all in one little circle
on a weekly basis for sure; and generally on a daily basis
if I possibly could. That was my life, with my family.
All right, Senator.
So those calls could have been made by me, not by members
for senate business.
It's your testimony you made a hundred and ninety-one calls
during that three month period, even though they are traced
to different numbers at different times from different
numbers?
It's very possible with me being on the road. I would call
home three, four, five times a day. Whenever there's a
call, my wife has done a remarkable job of conveying those
calls to my office and to me to follow up -—

MS. GAERTNER: Your Honor, may we approach?

(Discussion at the bench, off the record.)
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BY MR. RYAN:

Q.

Senator, in March of 1993 to perhaps to the present, I'm
not sure, but in any event, for at least the next 12 month
period, March of '93 to perhaps the end of '94, the
secretary of the.senate'sent out a notice to each senator
that said that you are now to make a monthly verification
of the calls that were made using your particular right to
senate use of the telephone. Are you with me?

I am.

And on that verification‘that you had to send back to the

secretary of the senate, was a statement that said "I have

scrutnized" -- something to this effect, I'm paraphrasing,

" but something like this -- "I have scrutinized the calls on

this monthly statement and I find them to be appropriate or
proper''?

That's correct.

Do you remember that form?

I do remember that.

And then somebody in ybur office actually did it, you
didn't personally do that, but I guess, did you?

My administrative aid signed all the feports.

What's his name?

Tim Michaels.

And so he had the duty then of verifying those?

Yes. And he would call me if there were numbers in
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question. He would call me and ask me if this was a call
that I had made or —- and it wasn't ——
In any event, there were séme'call; that were on there
apparently that were not appropriate; this is what the
County Attorney has discovered. You understand that?
I understand that.
You understand that that was your obligation?
Yes, I do. |
And you accept that responsibility of your guilt, at least,
maybe not malfeasaqce, but at least misfeasance, or a
careless administrative or ministerial duty?
Yes, I do.
And that's what you want —— that's what you're pleading to
here?
That's what I'm here for.

MR. RYAN: I don't have any other questions,
Your Honor. ' : ;

MR. BALCK: If I could just summarize, Senator,

very briefly.

BY MR. BALCK:

Q.

A.

You had a responsibility to ensure that the senate access
code was to be used only for senate business, that was your
responsibility as the elected official, correct?

That's correct.
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And you know that since thé advice of the secretary of the{#
senate Patrick Flavin} as counsel points out? You
understand that?

I understand that.

And you admit it was your responsibility and you failed in
that responsibility to ensure that was used totally for
senate business?

Are you talking about since 19937

Since you were advised from the secretary of the senate
that you were responsible for making sure that that phone
was used -- phone access code only for senate business?
Well, I don't —— we never looked at '93 at all. We never §
discussed it at any time.

You understand that from March of '93 you were advised
pursuant to the session law that I'm sure you helped pass
that the legislators were responsible for the proper use of
that access code?

I understand. But I'm saying that no one has ever pointed
out, Oor we were never asked to scrutinize '93 for the
purpose we're discussing today. Sure there are calls from
-— or to my family members. But I can't specifically think
of a call that was made since I signed those ledgers that
was —

-MR. RYAN: Excuse me a minute. He's not asking

you whether you made the calls or not, he's asking you the
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same as I asked you, your responsibility as a senator
because of the law that was passed in the senate‘after the
Welle thing finished to try to stop the use, or misuse,
rather, of the phone service. And you said —— I hope
you're not backing away from it now -- you said that you
felt that you were guilty of at least_not surveilling
closely enough the calls that were made and you know that
the County Attorney through their investigation have found
some calls after March of '93 that were not appropriate
senate calls?

THE DEFENDANT: . Well, I certainly agree that I
didn't do an expert job of surveilling_or surveillance on
the calls. I said that at the outset.

BY MR. BALCK:

Q. The bottom line is, you had a responsibility and you didn't
fully perform that responsibility; isn't that correét?

A. Well, I didn't perform it in a satisfactory manner.

Q. And that's the nature of the misconduct of a public officer
that you're pleading guilty to; is that correct?

A. I understand, yes.

Q. Are you in fact pleading guilty to that?

A. | I did plead guilty to that.

MR. BALCK: Your Honor, I do believe that's a
sufficient basis for the charge that Senator Chmielewski

has been charged with in terms of misconduct of a public
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officer during the time period in question.

MR. RYAN: I have another question.

THE COURT: I'm not at a point where I feel I
would be able to accept a plea.

MR. BALCK: Could we have a recess, Your Honor,
at this time to discuss the matter with counsel?

THE COURT: All right. Court will recess.

(A recess was taken.)

MR. BALCK: Your Honor, if I may inquire?
THE COURT: All right.

BY MR. BALCK:

Q. Senator, during the recess I had a chance to have some
materials sent over from our office and then to meet
briefly with yourself and with your attorney Mr. Ryan; is
that correct?

A. That's correct.

Q. And the material -- part of the material that he showed you
was a summary of a number of phone calls and where those
calls were placed.to during the time period of April, May
and June of 1994; is that correct?

A, That's correct.

Q. And that was a time period when you were an elected
senator, correct?

A. That's correct.
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A time when you had the responsibility to ensure that the
telephone services provided to you as a senator was to be
used only for senate business; is that correct?

That's correct.

And the summary that I showed you detéiled, did it not,
Senator, that callé were made during that time period to
your daughter, your son Jeff, your son Mark, your son
Florian, Jr., your wife's brother, your wife's second
brother, a business associate of yours in the polka
business, a number of calls were made to the business, the
gaming business, that your son Jeff is involved in, Casino
Games, correct? I showed you that?

That's correct.

Several calls were made to your wife's sister in Duluth,
MaryLou Harrison?

That's correct.

And I believe there was even one call made to the
mother-in-law of one of your sons and I showed you Ehat on
the sheet; is that correct?

That's correct.

And the purpose of this is to show you that the calls that
were placed using the access code were not all for senate
business; is that correct?

-3

That's correct.

And you acknowledge now that during that time period there
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were calls made using the senate access card number or car
assigned to you for other than senate business?
Yes, I do.
Senator, I did not during the time that I showed you the
summary of this state or suggest that you personally made
these calls, did I?
No, you did not.

MR. BALCK: Your Honor, I believe that is a
sufficient basis for the charge at this time.

THE COURT: Anything further then at this time?

THE COURT: Yes.

BY MR. RYAN:

Q.

Senator Chmielewski, when we conclude today I anticipate
that Judge Fitzpatrick will probably assign this to a
pre-sentence investigation, which is done by the state
probation officer. One of the state probation officer's
duties will be to determine the amount of restitution.
That is, that would appear to be ought to be paid'back to
the State of Minnesota. And you have affirmed with me a
humber of times that you anticipated that it would be your
duty, even though you may not have made calls, that it
wquld be your duty to repay the State of Minnesota
restitution with respect to any members of your family who

may have untowardly or without reason or excuse or
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permission used this number?
That's correct.
And that's your intent?
That's my intent.
Now, when the investigator gets to this he's got a rather
tremendous job of determining the restitution amoﬁnt,
because you can't tell by merely looking at the paper that
Mr. Balck has precisely whether that's senate-related call
or not. Many of them, to me, rather obviously are not.
But you will have to —— you will have to understand that if
it is your contention or our contention that it was a
senate-related call when the investigator is looking into
this, that we will have the burden of showing that it was a
senate-related call and the burden won't be on the county
or the State of Minnesota to show that it was an unrelated
call, it will be your burden to show it was a related call?
That's correct} I understand that.
For those that we.can't sustain that burden, you will be
subject to pay for?
I will.
You understand that?
I understand that.

MR. RYAN: I don't have anything further, Your
Honor.

THE COURT: Anything further?
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MR. BALCK: Not on behalf of the state, Your |
Honor.
THE COURT: All right.v Do you want to step down
please. |
This matter will be continued for a pre-sentence
investigation. My clerk will make an appointment for you
to be interviewed by a member of Court Services. At such
time as that investigation is complete you will return
before the Court for sentencing.
Do we have some dates available?
THE CLERK: January 11th or January 18th,
1996. : : {
THE COURT: I suggest there may be considerable
work involved with the issue of restitution, sO maybe the
18th, if that's agreeable with all parties. That will be
at 1:30. Courtroom 1360. 1Is that satisfactory?

MR. BALCK: It is, Your Honor.

THE COURT: All right, court will recess.
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STATE OF MINNESOTA )
) ss
COUNTY OF RAMSEY )

CERTIFICATE
I, DALE W. CARPENTER, an Official Court Reporter for
the County of Raméey, State of Minnesota, do hereby certify
that the foregoing is a true and accurate transcript of the
proceedings as taken by me on the dates and times stated,
in thevmatter of State of Minnesota vé. Florian

Chmielewski, Sr.

Dale W. Carpenter
Official Cou Reporter

DATED: Dec. 22 1995.
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...visor.leg.state.mn.us:70/00/.revisor/statutes/609_624/609 _/609.43.txt

609.43 Misconduct of public officer or employee.

A public officer or employee who does any of the following,
for which no other sentence is specifically provided by law, may
be sentenced to imprisonment for not more than one year or to
payment of a fine of not more than $3,000, or both:

(1) Intentionally fails or refuses to perform a known
mandatory, nondiscretionary, ministerial duty of the office or
employment within the time or in the manner regquired by law; or

(2) In the capacity of such officer or employee, does an
act knowing it is in excess of lawful authority or knowing it is
forbidden by law to be done in that capacity; or

(3) Under pretense or color of official authority
intentionally and unlawfully injures another in the other's
person, property, or rights; or

(4) In the capacity of such officer or employee, makes a
return, certificate, official report, or other like document
having knowledge it is false in any material respect.

HIST: 1963 c 753 art 1 s 609.43; 1984 c 628 art 3 s 11; 1986 ¢
444 :
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FLORIAN C. CHMIELEWSK]I
President Pro tem of the Senate
Room 325, State Capitol
75 Constitution Avenue

" St. Paul, MN 55155-1606

(612) 2964182 i Senate

Home:

Sturgeon Lake, Minnesota 55783 .
(218) 372-3616 State of Minnesota

-

December 11, 1995

Senator Roger D. Moe, Chair
Rules and Administration Committee

"208 State Capitol

St. Paul, MN 55155

Dear Senator Moe:

With great regret, I am requesting today that you relieve me of my duties as Chair of thc
Transportation and Public Transit Committee and as President Pro Tem of the Minnesota State
Senate.

As a member of the Senate since 1971, I have always tried to serve to the very best of my —
ability. I have always tried to put the interests of my constituents first. I am very proud of

_ my record of service and the many-accomplishments I, and others from my district, can point

<
Recycled Paper
5% Post-
Consumer Fiber

to.

This has been a very unfortunate incident and I am very saddened to take this action today. I
believe, however, that doing so is in the best interests of my constituents and the Minnesota

State Senate.

Please accept this letter of resignation from these duties, effective immediately.

Sincerely,

lernian

Florian Chmielewski

COMMITTEES - Transportation and Public Transit, Chairman; Transportation and Public Transit Finance
Division; Jobs, Energy and Community Development; Jobs, Energy and Community Development Finance
Division; Rules and Administration
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EMBER REICHGOTT JUNGE
ASSISTANT MAJORITY LEADER
Senator 46th District

Room 205 State Capitol

75 Constitution Avcﬂug06 S t

St. Paul, MN 55155-1

Phone: 296-2889 ena e

and N
7701 48th Avenue North State of Minnesota

New Hope, Minnesota 55428

Jaouary 2, 1996

Senator Florian Chmielewski

- Room 325 State Capitol

St. Paul, MN 55155

Dear Sen. Chmielewski:

On December 12, 1995, you were given notice of the request for disciplinary action against you filed by Senator
Moe. On December 21, you were given notice of the complaint against you filed by Senator Dean Johnson and

Senator Neuville.

A hearing on those matters is scheduled for Tuesday, January 9, 1996, in Room 112 of the Capitol, beginning at
10:00 a.m..

Enclosed are copies of Senate Rule 75, under which the Subcommittee on Ethical Conduct is now operating, the
rules of procedure adopted by the Subcommittee in 1994, and Minn. Stat. § 3.153, semng forth the subpoena power

of the Subcommittee.

You may appear at the hearing to present evidence and argument on your behalf. All testimony will be taken under

oath. You may present witnesses whose testimony is competent, relevant, and material to the subject of the hearing.

For any witnesses you intend to call, please inform the Subcommittee at least 24 hours before the hearing of the
witness’ name, address, and phone number, and a brief summary of the testimony you expect the witness to give.

You may appear with counsel, and may cross-examine any witnesses that may testify against you.

The hearing will be recorded on magnetic tape, and Subcommittee will also have a court reporter present to make a
stenographic record. You may request a copy of the tape or a transcript at your expense. .

The hearing will be a public proceeding.

If you have any quesnons about how the Subcommnttce intends to proceed, please contact one of us or Senate
Counsel. -

Sincerel A )

: \
Ember Renchgou ge, Dennis R. Frederickson -
Subcommittee on Ethical Conduct ' Ranking Member

COMMITTEES: Vice Chair, Ethics & Campaign Reform ¢ Vice Chair, Rules & Administration ¢

Taxes & Tax Laws ¢ Education * Education Funding Division ¢ Judiciary ¢ Chair, Special Subcommittee
on Ethical Conduct * Legislative Audit Commission * Legislative Commission on Planning & Fiscal Policy ¢
Legislative Coordinating Commission

SERVING ¢ Crystal * New Hope * Robbinsdale * Brooklyn Center * Golden Valley
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THOMAS J. RYAN
ATTORNEY AT LAW

25 N.E. EIGHTH AVENUE

PINE CITY, MN 55063
(612) 629-2053
1-800-529-2053

January 5, 1996

Senator Ember Reichgott-Junge, Chair
Subcommittee on Ethical Conduct
Room 208, State Capitol

75 Constitution Avenue

St. Paul, MN 55155-1606

Re: State of MN vs. Florian Chmielewski
Dear Senator Reichgott-Junge:

I am sending this request for continuance to you as soon as
possible after discovering that Senator Chmielewski must be at St.
Luke’s Hospital in attendance upon his wife. She endured six hours
of surgery on the 3rd of January. Mrs. Chmielewski is to be
brought home by her husband on Tuesday, January 9, 1996. She is in
a delicate post surgery situation and needs her husband’s care and
attention.

However, I would request a continuance of the hearing anyway,
because I believe it should not proceed until after the sentencing
in the Ramsey County District Court is complete. The reasons for
this request are:

1) That no publicity should ensue that might affect the
outcome of the court proceeding;

2) It is not yet determined whether this court proceeding
will ultimately go into the record as a misdemeanor under
M.S. 609.135;

3) To have a hearing at this time may lead to attempting to
second-guess the Ramsey County Attorney’s prerogative of
prosecutorial discretion;

4) To have a hearing before the sentencing may lead to
attempts to second-guess the plea agreement and to air
the facets that go into a plea agreement may well
compromise the court process;

5) If the hearing is before the sentencing it should be
confined to that portion of the probable cause complaint
applicable to Senator Chmielewski only and to those facts
which are within the statute of limitations only. This
is urged because it is our understanding that the reason
Senator Moe asked for the Senate Committee on Ethics to
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Senator Ember Reichgott-Junge, Chair
Page Two
January 5, 1996

hold hearings has its basis only on court record guilty
pleas.

It would not be proper to have these hearings prior to the ultimate
court action. It would be prejudicial to the Defendants in the
criminal action. Further, it would be improper and perhaps
unconstitutional to have hearings prior to Jeffrey Chmielewski’s
case is completed unless a stipulation of facts can be agreed upon
prior to the sub-committee hearing with respect to Senator

Chmielewski.

Please verify by sending to FAX (612) 629-3016, Pine City,
Minnesota, to my attention.

Yours very truly,

Thomas J. Ryan
Attorney for Defe t o

Attorney Lic. No. 94894
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ROGER D. MOE
MAJORITY LEADER

Senator 2nd District
Route #3, Box 86A

Erskine, Minnesota 56535
Phone: (218) 574-2216 S en ate

Room 208, State Capitol 3
75 Constitution Avenue ) State Of anesota

St. Paul, MN 55155-1606
Phone: (612) 296-2577

-

January 16,‘ 1996

The Honorable Allan H. Spear
President of the Senate

120 State Capitol

St. Paul, Minnesota 55155

Dear President Spear:

Pursuant to Senate Rule 56, I am making the following changes to.the Committee on Rules
and Administration: '

Delete Senators Chmielewski and Solon and add Senators Kelly and Price.

Respyctfully,
\@I?Moew
Co¥imittee on Rules and

Administration

cc: Pat Flahaven .
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international
Game
Technology

January 18, 1996

MEMO

To: Mr. Peter Wattson, Minnesota Senate

From: Jayne Sessa

Re: The Gambler L.J. Limited Partnership

Enclosed is copy of the memo we sent to Jeff Chmielewski requesting proof of licensing

Jeff Chmielewski

and the letter we received from Senator Florian Chmielewski, dated 12/26/91.

s

ce: Tom McCormick

T DEGCATUR AVENUS, PLEASANTVILLE, NEW JERSEY 08232
201 WES FHONE (609) 841-7811 @ FAX (808) 841 -8853
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12/23/91
To: Jeff Chmielewski
The Gamblaer

From: Mac Seelig
A.C. Coin & Slot Co.

We raceived your faxed information, but we need documentation from
the State of Minnesota or information from legal source stating you
are legally licensed to be a dealer of slot machines.

| Jeff, legally we must have this information for cur files.
N We will await your reply.

Thank you.”
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COMMITTRRS

N
FLOMAN CHMILLEWSK]
- T8 NARREY S 2N . AR A RS AL 2B p W

- “AINATOL 14t DISTEICE

JTURCLON LAKE, MINNISOTA 43783 vict.
CHAIRMAM
HOME PHONE 318.372.2418 CHAIMAN, JUDCOMMITITC ON VETIRAM -

NI Proxt ¢2im am State of Winnesota tocas SoTibuNT
STNATE

Oecamber 26tn, 1991

Br. Mac R. Seeiliy

AC Coln & Slot Co,

201 W. Dscatur Ave.

Pleassntviile, New Jersey 00232 :

Deer Mr. Seeiig,

In response 1o your concerns,
located at 740 Highway 10 N.E., Bialne, Me.,
nized distributor of ysed gambliing equipment and asre in full
with @atl state snd federal laws goveraing such businesses.
liscenced and registered sccording to the minnesvia geming

The Gambler L.J. limited partnarship

is an asccepted and recog~
sccordance

They are

fully
enforcement division. You may fee! free to engage in any business
transactions at ikis |Ime,

crcly,
«..M
7

stor Flor-.n Chmlieiewski
Presigent-alnnesots 3enale

¢c: 4
6eming Cntorcement Oivision

s
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FLORIAN C. CHMIELEWSKI
President Pro tem of the Senate
Room 325, State Capitol

St. Paul. Minnesota 55153

(612) 296-4182

Home: Senate

Sturgeon Lake. Minnesota 55783
(218) 372-3616 A
State of Minnesota

December 11, 1991

[ 4 ]
&0
Pristsed on
Recycled Paper

vear W

I certainly agree with you that the reduction of the Work
Readiness Program will cause a serious financial hardship for
people. You are also correct in your assessment of the Governor'’s
position on this issue.'His proposal to cut the program even
further is draconian, to say the least!

Minnesota has always taken great pride in offering public
programs that assist individuals in their efforts to improve
their employment opportunities. I believe the Work Readiness
Program has been cost-effective in helping people to access the
labor market. When something is working well, you should not
tinker with it and you definitely should not cut funding. That is
the message we all need to convey to the Governor.

In closing, I simply want to assure you that I will vote to
restore funding for the Work Readiness Program if such

legislation reaches the Senate floor. Thanks for sharing your
concerns with me, as well as those who signed the petition,

Sincerely,

FLORIAN CHMIELEWSKI
President Pro Tem

FC:ed

COMMITTEES ¢ Employment, Chairman ® Taxes and Tax Laws ® Transportation. Local Government o
Rules and Administration '

. goe
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Sisned 1-25 54

87




88

(This page was intentionally left blank.)




STATE OF MINNESOTA ' DISTRICT COURT
COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
FILE #K7-95-3901

State of Minnesota,
. Plaintiff
VvS. ORDER

Florian Chmielewski Sr.,
Defendant.

The above-entitied matter came before the Honorable Kenneth J. Fitzpatrick, Chief
Judge of District Court, on February 1, 1996 for Sentencing. Defendant Motioned the Court
For Postponement of Further Court Proceedings. Defendant was represented by Thomas J.
Ryan, 25 - 8th Ave. N.E. Pine City, MN. Plaintiff was represented by Susan Gaertner,
Ramsey County Attorney and Charles Balck, Assistant Ramsey County Attorney, Suite 315,
50 West Kellogg Bivd., St. Paul, MN 55102.

Based upon the files, arguments of counsel and the préceedings herein, the
Court makes the following:

FINDINGS OF FACT
1. Defendant fs a member of the Minnesota State Senate.
2. On December 5, 1995 Defendant entered a plea of guilty to a gross
misdemeanor charge of miscénduct of a public officer.
3. The parties agreed to a sentencing date of January 18, 1996. Sentencing was
then further continued to February 1, 1996 by the Court.
4 On January 29, 1996, Defendant filed a motion for postponement of further court
proceedings on the grounds that Defendant is a member of the Minnesota Senate and
the Minnesota legislature is presently in session.

5. The current Minnesota legislative session convened on January 16, 1996.
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8. The Constitutionally mandated date for the close of the current legislative
session is May 20, 1996.

CONCLUSION OF LAW

1. No cause or proceeding civil or criminal, in court . . . in which a member of the
legislature is a party shall be tried or heard during a session of the legislature . The matter
shall be continued until the legislature has adjourned. Minn.Stat. §3.16.

IT IS HEREBY ORDERED

1. That this matter shall reconvene for further court prbceedings at the end of the

current legislative session.

2. That all parties shall be contacted by the Court for further scheduling of all court

proceedings at that time.

, = R A
DATED: % .-.4- 44 B - N

Kenneth J. Fitzpatrick
Judge of District Court

C
m—ct




FLORIAN C. CHMIELEWSKI

President Pro tem of the Senate
Room 325, State Capitol

75 Constitation Avenue

St. Paul. MN 55155-1606
(612) 296-4182

Home:
Sturgeon Lake, Minnesota 55783
(218) 372-3616

March 14, 1996

Pat Flahaven

Secretary of the Senate
Room 231, State Capitol
75 Constitution Avenue
St. Paul, MN 55155

RE: December Telephone Bill

Dear Pat:

RECEIVED

MAR 14 1396

SECRETARY OF THE
MINNESOTA SENATE

S P
HNHH‘:':.“HI ik FY,[{,!'{K[“HM}ﬁ
Illlrtl‘lr!lr'l munn '

Senate

State of Minnesota

All telephone calls for the month of December using the Senate access code are listed as
having an unknown origin. These 77 calls amount to $137.12, which is more than 50% of the

total billing amount.

The aforementioned calls were obviously made by myself while I was either traveling to
meetings or otherwise on the road with the band and checking my telephone answering
machine at home for messages relating to legislative business. The Ramsey County Attorneys’
Office has determined that these types of calls must be reimbursed retroactively to 1992, for a
total amount of $1,882.55, even if the calls placed were made to the state Capitol, local
government officials, County Human Service Agencies or constituents. The other calls I am
asked to reimburse are related to my family and prohibits any calls made to or from any home
of mine, any home of my four children and calls made by my wife from our Sturgeon Lake

home to me.

This prohibition on telephone calls also extends to any calls that were made to constituents, or
to my home in Sturgeon Lake, if they were made on the road or from my childrens’ homes

- even though I lived with my kids five days a week year round and leased from Patty, Mark,
and Florian Jr. in the past years. These calls amount to another $1,980.61.

COMMITTEES - Tmnsponédon and Public Transit, Chairman; Transportation and Public Transit Finance
Division; Jobs, Energy and Community Development; Jobs, Energy and Community Development Finance
Division; Rules and Administration
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Pat Flahaven
March 14, 1996
Page Two

Therefore, I really shouldn’t approve payment of the December billing at this time since I'd be
admitting to mismanagement of my office exactly as it is now before the Ramsey County
Court. As a matter of fact, as soon as I regain my strength I’d like to have the opportunity to
discuss the entire issue with you, dating back to 1990. To have Ramsey County set Senate
rules retroactively for 4-5 years is so preposterous, I just might fight back in court for what is
fair and just. Please advise me as to what your thoughts are regarding this matter, and if you
would be available to meet and discuss these concerns with me.

Sincerely,
Senator Florian Chmielewski
FC: tm

cc: Marrita Gould




THOMAS I- RY AN

BITITV /N )
"LLAUAN J. P84 Laiyy
25 ¥_.E. EIZHTH AVENUE
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T e Ko Pl Ko NN
{OLZ) DQLF—2U20
- o o Ve = S~ Vol aulbe 4
LATDUUT oI T LU0
March 21, 1538
P ) PARPRENG, B, ™ P ot
Llll LT Daliois
B ow w4 mden it TV e v v e Pl TR R o S Y S E O
SaSsS Lo Laliio Iﬁd:{‘.:‘:’_‘t‘ '.,uu.::‘...y :‘.L_L_.J-lisy
Suits 3130, S0 West Xellogg Boulevard
Zt. Paul, MN ISES102-18357
R o) - Lol Wy W - . P d h ] 3 3 -3
Re: 3State of MW vs. Tlorian Chmielewski
PV e TR P » b’ d -
Court File No. X7-35-3901
Dear Mr. Balck:

We are struggling with an alternative to this sxpenditurse by
working from the data supplied to the Court by Art Mills, the 3tate
Probaticon Cfficer, con this case. We have produced an analysis of
the calls in Mr. Mills’ report to the Court. I assume Mr. Mills
based his rsport of phone usage from your office.

From our analysis of these phone calls, we conciude the anmmt of
reimbursement. ta be $326.55. Thiss iseaxrized. at om the basis of
1nc1uding some calls that may or may not be senate related. If we
had doubt, we included them in the restitution amount. This amcunt
was calculated from the analysis of the records supplied to us and
to the probation officer by the County Attorney.

I have a check from the Defendant in the amount of- SEREZS® winich
will be delivered as socon as Y am directed as to the zppropriate
recipient.

Since +the Court indicated the burden of rebuttal is on the
Defendant, we will be filing affidavits sustaining Defendant’s
purden. Copies will be supplied to you and to the Ramsey County
District Court and to the State Senate.
YOu ery truly,
,/'k4n007 '/7 JW4//
Thomas J. Ryan
TJP /’ p
cc: Court Administrator R '
Senator Florian Chmielewski
Patricia Devitt R o
L/gﬁter wattson MA vy
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- MILLIAM RIEMERMAN

senate Counsel & Research Senate

G-17 State CaPIToL R
St Paul. MN 35155 State of Minnesota

1612} 296-4721
FAX i612) 296-7747

JC ANNE ZOFF SELLNER

DIRECTOR March 25, 1996

COUNSEL
PETER S. WATTSON Thomas J. Ryan

JOHN C. FULLER
BONNIE L. BEREZOVSKY Attorney at Law -
DANIEL P. MCGOWAN 25 N.E. Eighth Avenue

KATHLEEN E. PONTIUS ) -

GEORGE M. MCCORMICK Pine City, MN 55063

HANS 1. E. BJORNSON
KATHERINE T. CAVANOR

CHRISTOPHER B. STANG Subj: State v. Chmielewski, No. K7-95-3901

KENNETH P. BACKHUS
CAROL E. BAKER

JOAN E. WHITE Dear Mr. Ryan:
ANN MARIE BUTLER

ot Thank you for sending me a copy of your recent letter to Charles Balck
regarding the restitution to be made by Senator Chmielewski for unlawful use of the
VD GIEL Minnesota Senate’s long-distance telephone system.

.. “ANDALS. HOVE

SRAEGORY C. KNOPFF

s e rACK The purpose of this letter is to remind both you and Mr. Balck that the ultimate
Jc:if::%smsn recipient of this money spould be the Secretary of the Sena'te, who h'as' paid the
AMY M. VENNEWITZ Department of Administration for this telephone service and desires to be reimbursed
MAJA WEIDMANN for the portion paid on behalf of Senator Chmielewski’s unauthorized calls. Also,

please be advised that the federal telephone tax of three percent should be added to the
amount reimbursed.

Sincerely,

Peter S. Wattson
Senate Counsel

PSW:ph

cc: Charles Balck, Assistant Ramsey County Attorney
Patrick E. Flahaven, Secretary of the Senate
Senator Ember Reichgott Junge
Senator Dennis R. Frederickson
Senator Steven G. Novak
Senator Roy W. Terwilliger
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THOMAS J. RYAN
ATTORNEY AT LAW
25 N.E. EIGHTH AVENUE
PINE CITY, MN 55063
(320) 629-2053
1-800-529-2053

April 16, 1996

Honorable Kenneth Fitzpatrick

Judge of District Court

13th Floor, Ramsey County Courthouse
St. Paul, MN 55102

Re: State of MN vs. Florian Chmielewski
Court File No. K7-95-3901

Dear Judge Fitzpatrick:

I am transmitting this packet termed "Defendant’s Fact Brief" to
you. I am doing this to aid the Court in perhaps better perceiving
the case from the viewpoint of the Defendant.

Also, it occurs to me that the Court and the probation office
should have this information and Defendant’s perspective prior to

the day of sentencing.

Yours very truly,

Enclosures

cc: Court Administrator

Charles Balck, Assistant County Attorney

Art Mills, Probation Officer
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STATE OF MINNESOTA : DISTRICT COURT
COUNTY OF RAMSEY _ SECOND JUDICIAL DISTRICT

------------------------------ ’ Court File No. K7-95-3901

State of Minnesota,
Plaintiff,

vs. DEFENDANT’S FACT BRIEF

Florian Chmielewski,

Defendant.

1. The Defendant first heard of the possibility of non-
senate use of the telephone access code during the latter part of
the month of October, 1994. Defendant learned that his son,
Jeffrey Chmielewski, had been cbntacted'by Messrs. Neumann and
McNiff of the Ramsey County Attorney’s Office. Jeffrey never
worked for Senator Chmielewski nor did the senator ever disclose
the telephone code nor access to Jeffrey.

2. In November, 1994, Defendant engaged his attorney, Thomas
J. Ryan, to contact Thomas Foley, then Ramsey County Attorney.' For
the first time Defendant learned it was alleged that the access
code had been used for non-senate calls. He learned that his son,
Jeffrey, or someone by the name of Dolash, had used the code
without permission from Senator Chmielewski. He had never shared
the senate access numbers or code with anyone other than those
having legitimate right of use and then never without the
appropriate admonition as to its use.

The list of those having approved use of the access to

telephone use for senate purposes is as follows, to-wit:
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Patricia Chmjelewski, Senator’s spouse and 1link to

district constituents at Sturéeon Lake, Minnesota;

Patricia Devitt, Senator’s daughter and secretary over

the years and keeper of the Senator’s office away from

the capitol and his "home away from home." He lives with

her and her family when he is in the Twin City area. Her

home is in Bloomington, Minnesota. Patricia Devitt

analyzed all data as to calls and after a number of days

of work, prepared Exhibit _fl_, attached hereto. Said

exhibit shows the amount of $297.38 due the Secretarf of

the Senate. A check in that amount has been forwarded to

Patrick E. Flahaven, Secretary of the Senate.

Mark Chaielewski, Senator’s son with whom he

headquartered part of the Fime in recent years.

These persons were admonished by Senator Chmielewski each time
an access phone code was issued by the Senate Secretary, "that the
facility was to be used only by them and exclusively for senate
business and no.pther."

3. Shortly after Attorney Ryan’s contact with Thomas Foley,
arrangements were made for Senator Chmielewski and his attorney to
meet with Ramsey County investigators Neumann and McNiff. Senator
Chmielewski cooperated throughout this lengthy interview.

4. A short time after the above interview the senator’s
daughter, Patricia Devitt, cooperated with the Ramsey County
Attorney’s Office at a meeting in the Ramsey County Government

Center on Kellogg Boulevard in St. Paul. The interviewers were

i




Messrs. Neumann and McNiff. These interviews were confined to the
period of October 1991, to December 1992. It is pointed out that
this period has nothing to do with the probable cause complaint.
5. The next factual event of significance was receipt by
Thomas Ryan, Senator Chmielewski’s attorney, of five letters from
the Ramsey County Attorney’s Office signed by Ramsey County
Assistant County Attorney Charles Balck. (A copy pertaining to
Senator Chmielewski is attached and marked Exhibit_!é_,). The

other four letters were identical and were addressed to four

‘members of Senator Chmielewski’s family. Each indicated Grand Jury

investigations and presentment and possible indictment. The
letters stated that the Grand Jury presentment would commence on
December 12, 1995, in the Grand Jury Room on the 17th Floor of the
Ramsey County Courthouse, St. Paul, under provisions of Rule 18,
Minnesota Rules of Criminal Procedure.

6. Subsequently a great amount of discussion ensued by and
among the five potential defendants and their attorney. During
this time Senator Chmielewski learned that his attorney had been
informed by . the Ramsey County Attorney’s Office that the office
holders, the senators, were the "targets".

Not wanting the innocent members of his fami1y to subject
themselves to a possible Grand Jury procedure or embarrassment,
Senator Chmielewski and his attorney sought an alternative.
Senator Chmielewski’s attorney had also been informed by an

Assistant Ramsey County Attorney that he had enough to go to the

101




102

Grand Jury with all five of the Chmielewski family, and that he had
a reasonable possibility of securing ihdictments.

7. Some week priof to the Grand Jury convening on December
12th, Ramsey County Assistant County Attorney Charles Balck and
Senator Chmielewski’s attorney, Thomas Ryan, had a series of
conferences which lead to negotiation. The County Attorney’s
Office wanted to ascertain whether or not the Grand Jury would be
needed on this senate probe or not. It was certainly better for
all concerned to avoid the uncertainty of Grand Jury action.

8. To obviate the necessity for calling the Grand Jury,
these litigants entered into the following understanding:

That Senator Chmielewski would enter a plea
not to Telecommunication Fraud as the other
senators had, but to "Misconduct of a Public
Oofficial™ (M.S. 609.43). Telecommunication
Fraud did not apply to Senator Chmielewski
because he did not use the senate access code
for non-senate business himself and he
supplied the access to no one except to those
who worked on senate business and/or with
those with whom he lived.

The teléphone access was shared with:

- Patty Devitt, his daughter, of Bloomington, Minnesota, whose
home he lived in pursuant to a written lease agreement. Also Patty
Devitt worked on the senator’s senate business for many years and

was employed as an adjunct administrative assistant (See copy of




annual lease submitted as example of residence and telephone use
marked Exhibit éz_ )

- Also Patricia Chmielewski, Senator Chmielewski’s spouse who
manned his Sturgeon Lake office in the approximate middle of his
legislative district for the past twenty-five years, (see affidavit
marked Exhibit _42_ ) and who relayed messages to and from the
senator.

When Mr. Ryan asked Mr. McNiff how he could consider a call
from the senator while at Patty Devitt’s home where he was staying
to the Chmielewski home in Sturgeon Lake to be a non-senate
district call, Mr. McNiff’s response to Mr. Ryan was, "The senator
would call; his wife would answer the phone; the senator would ask
his wife if there were any constituent or senate-related calls; she
would respond; after she responded, the senator wouid sometimes ask
‘How are you?’" This, according to Mr. McNiff, made that call
illegal and was counted as "a call not on senate business."

9. ~Access Code Use

(a) Patricia Chmielewski, Senator Chmielewski’s wife, on the
occasion of an emergency as to her father and mother who lived in
Duluth, supplied the telephone access to her sister who also lived
in Duluth. Mrs. Chmielewski’s instruction to her sister was to use
it to call Mrs. Chmielewski, if, and only if, it became necessary
in a family emergency situation.

Mrs. Chmielewski’s sister called once. However, her sister
appareetly called other people unbeknown to either Senator

Chmielewski or to his wife, Patricia Chmielewski.
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(b) Mark Chmielewski used the access code on a few occasions
other than permitted calls on senate business for his father.
These occasions were when he called his wife’s relatives outside
the United States.

(c) Patricia Devitt used the access code on a few occasions
when there were questions as to senate use and she has analyzed all
calls supplied by the county attorney’s office and segregated them
into appropriate groups. The analysis made by her with the help of
the others who had permission to use the acéess code. (See Exhibit
A

10. The Grand Jury appearances for the 12th of December,
1995, were called off by the Ramsey County Attorney’s Office with
respect to the Chmielewski family. This was done after Mr. Balck
and Mr. Ryan agreed that Senator Chmielewski would enter a plea of
guilty on December 5, 1995, before the Honorable Kenneth
Fitzpatrick in the Ramsey County District Court.

11. Prior to December 5, 1995, none of the Defendants nor
their attorney had seen any paper or hard evidence. On December 5,
1995, at 11:45 a.m. Thomas Ryan, Senator Chmielewski’s attorney,
was handea a nineteen-page probable cause-complaint. Defendant and
counsel read the complaint over noon-hour and appeared at 1:30 p.m.
and entered a plea of guilty to the complaint. Mr. Balck had
informed Mr. Ryan that because of the complexity of the Ramsey
County Attorney’s Office investigation that he had compiled a
"synopéis“ of events. This "synopsis"™ became the 19-page probable

cause complaint. Peculiarly, the "synopsis" became the probable
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cause complaint in the Jeffrey chmielewski case also, even though

he was charged differently. He was charged with Telecommunication

' Fraud as

in the cases of Senator Anderson and Senator Solon.

Senator Chmielewski plead to a charge tantamount to non-feasance

neglect of a ministerial duty or non-surveillance of employee

activity.
12.
prepared
Court.
petition
609.135.

statutes

violation.

13.

As part of the plea proceedings, a Petition to Plead was

over the noon hour and presented to, and accepted by, the
This provided, among other conditions, that the plea

contained the reference to Minnesota Statutes 609.13 and

At the time of sentencing if the Court imposed said

the Defendant’s record will ultimately show a misdemeanor

In the Court record transcript of the plea proceedings of

December -5, 1995, the following appears on page 22 at line 4:

Mr. Balck: "Senator, I did not during the time that
I showed you the summary of this state or suggest that
you personally made these calls, did I?"

Answer: "No you did not."

Also in the court record transcript:

i4.

Q.

By Mr. Balck:

"Senator, during the recess I had a chance to have

some materials sent over from cur office and then to meet
briefly with yourself and with your attorney Mr. Ryan; is
that correct?"

A.

Q.

That’s correct."

And the material -- part of the material that he

showed you was a summary of a number of phone calls and
where those calls were placed to during the time period
of April, May and June of 1994; is that correct?"
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A. "That’s correct."

Q. "And that was a time period when you were an elected
senator, correct?"

A, "That’s correct."

The County Attorney work sheets for April, May and June of
1994 were shown to Senator bhmielewski and his attorney during a
short recess. They were the only record disclosed after the Welle
case. They were also the only record disclosed allegedly occurring
during.the applicable statute of limitations.

'After Senator Chmielewski returned to Sturgeon Lake he secured
his home telephone number billings for the same months allegé& by
Mr. Balck pursuant to the Neumann-McNiff investigation. Senator
Chmielewski’s billings from and to his home number, 218-372-3616,
are attached for reference and cover the same period referred to in
the transcript, namely, April, May and June of 1994.

These billings represent the non-senate portion of the
defendant’s calls during these months and were paid for by the
senator to which they were charged for his non-senate calls. The
calls the County'Attornéy's Office disclosed were "senate-related
calls." (See Exhibit iZE;f , the Senator’s personal telephone
billing for April, May, June of 1994, from of to 218-372-3616.)

15. Patrick Flahaven stated under oath in the Solon hearing
that it was a policy of the senate to have its members keep in
touch with their families, and that family members were able to use
the access to convey any‘messages of senate business to the member

of the senate.




16. Patty Devitt ‘has thoroughly analyzed all Salls and
submits her affidavits and analyses marked Exhibit Lfi . On the
basis of including some calls that may or may not be senate-
related, if we had doubt we included them in the restitution amount
calculated resulting in a check from the Defendant, which I have in
my possession, and which will be delivered now that I have been
informed by Peter Wattson, Senate Counsel, as to the appropriate
recipient. (See Peter Wattson’s letter marked Exhibit Jéi .)

17. Following is factual response to Senator Dean Johnson and
Senator Thomas Neﬁville's signed complaint filed December 20, 1995,
with Senate Special Subcommittee on Ethical Conduct:

Paragraph 4 of the said complaint states in part that the

Ramsey County Attorney alleges that State Senator Florian

Chmielewski gave the access code number to many people
for their business and personal use.

" This statement is patenfly untrue. )

The reference to family members’ use is untrue except in a
minimum of instances, those having legitimate use may have made a
few calls as if using a watts line to which most of the more than
150 members of the Senate and their employees admitted, and paid
back to the State. (See Exhibit laﬁféttached hereto.)

There is no aliegatiqn nor assertion byvﬁhe Ramsey County
Attorney’s Office that any of Jeffrey Chmielewski’s calls or Dolash
calls were generated out of any overt act of Senator Chmielewski.

Further there is no allegation nor assertion by the County
Attorney that Senator Chmielewski "breached his ethical duty, nor
misused public property, nor betrayed public trust™ as alleged by

the two complaining senators.
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18. Attached hereto is Exhibit 52; which is a response from
Senate Counsel, Peter Wattson, as to the "ultimate recipient" of
restitﬁtion monies. He states that the recipient should be the
Secretary of the Senate. Hence, Senator Chmielewski’s check is
made to the appropriate payee, "The Secretary of the Senate" (copy
of payment check is attached and marked Exhibit"jg_ ).

The entire computation'of Senator Chmielewski’s pay-back up to
the cut-off date of October 8, 1993, with respect to the senate
members or employees was $59.40 plus $1.84 tax.

The only other portion of his record after October 8, 1993,
disclosed to him and his attorney was for the three months of
April, May and June of 1994. These months are discussed in ‘another
portion of this fact brief.

19. Attached hereto are a number of affidavits from persons
knowing that Senator Chmielewski had his Twin City office and abode
at the home of his daughter, Patr1c1a Devitt in Bloomington,
Minnesota (see Exhibit T W;//?éUG// 7

Respectfully subnitted,

g / Z QJz/ 27

Thomas J.

Attorney for Se tor Chmielewski
25 N.E. Eighth' nue

Pine City, MN 55063

(320) 629-2053

Attorney Lic. No. 94894
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Florian testified under oath that for many years he lived with his four children at their twin cities
residence for at least five days a week. He has never lived at any other twin cities address. It was
from their homes that he contacted his constituents, receiving and responding to messages referred
by his wife who manages his calls at their home in Sturgeon Lake or his capitol staff in St. Paul.

He authorized his wife Pat, daughter Patty, and son Mark to relay messages on senate business.
All calls to and from his Sturgeon Lake home and the home of his four children were senate
related. Calls on the access code made from anywhere in the United States for senate business
were authorized under senate rules.

Most calls were made to or from his daughter Patty’s home in Bloomington, where he spent the

majority of his time. His daughter has worked with Florian for several years as an administrative
assistant and has attended many legislative functions throughout the years. She also receives and
responds to messages on his behalf if he is unavailable. Florian’s St. Paul office always referred
his senate calls to Patty or one of his other children’s home during the day or evenirg for foliow-

up.

Ramsey Counties report identified the following callers by numbering them | through 10 as
follows:

1 - Jeff Chmielewski

2 - Gambler

3 - Patty Devitt

4 - Ceridian

5 - Mark Chmielewski

6 - Florian Chmielewski Jr.
7 - Sturgeon Lake

8 - Loran Dolash

9 - Lorren Lindevig

10 -MaryLou Harrison

In response to the Ramsey County report, it alleges that there were 1,578 of improper calls
amounting to $4,731.16. It appeared that Ramsey County counted one call as two in several
instances because of the dual method of billing.

The following compilation is a breakdown in which only 59 calls could be questionable in the -
amount of $387.60 and gives an explanation for each. An extra category was added because there -
was no place of origin or destination in the Ramsey County report which is more than 50% of the

total number of calls.

The summary is as follows:

1. Jeff - These are calls most likely made by Jeff and seem to be related to the Ironworld USA
polkafest for $80.59.

2. Gambler - These two calls were either made by Jeff or Loran Dolash at a total of $0.82.

3. Patty (A) - These are calls from Patty’s home where Florian lived year round totaling $687.18.
Patty also worked for Florian as an Administrative Assistant.

3. Patty (B) - These were a continuation of two calls that were made to Canada in May of 1992.
The two additional calls made in 1992 and 1993 to the home of Patty’s brother and sister-in-law
were in regards to their possible move to Minnesota and rental property issues. These calls are
being reimbursed for a total of $26.04

. i /! 1y
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4. Ceridian - Patty made $29.17 worth of calls from her husbands office. He usually brought
home a personal computer to use or else Patty on occasxon used his office to work on his
computer or send a fax.

_ 13683, .
5. Mark (A) - Calls amounting to $¥3 were made from Mark’s home to Florian’s home in
Sturgeon Lake. Florian leased on a part-time basis from Mark.

5. Mark (B) - There was a call charged twice by Ramsey County to Alaska that was deleted from
this report in the amount of $27.32. That leaves 6 unauthorized calls to Alaska that are being
reimbursed for $59.66

6. Florian Jr. - There were 5 calls that were in some way related to Florian Jr. They may have
been perhaps related to the death of his brother-in-law and nephew who both drowned at an
amount of $20.57.

1 W
7. Sturgeon Lake (A) - There were $M worth of calls to and from Florian’s residence in
Sturgeon Lake, Bloomington, and Brooklyn Center. There were also ealls made to constituents
and others which were considered improper such as the Carlton County Courthouse, State Capitol,
Carlton County Veteran Service Officer, etc.

7. Sturgeon Lake (B) - These are calls to Florian’s wife’s relatives. Judy is a sister-in-law who
runs the Mora Clinic which is in direct competition with Pine City, Hinckley, and Moose Lake
Clinics. Calls to her sister MaryLou occurred in April and May of 1994 when her father had died.
Florian assisted with a military funeral for his father-in-law who was a decorated ex-marine.
These calls are being reimbursed, regardless of whether or not they were senate related business
for the full amount of $141.11.

8. Loran Dolash - He was the majority shareholder of the Gambler and calls totaled $511.35
which were almost all made from his home phone and to his relatives.

9. Lorren Lindevig - There was one phone call for the amount of $0.68 He is a Union Steward
and donates his music to many charity organizations along with Florian. His son has relied
continuously for assistance from Florian’s senate office.

10. MaryLou - This is Florian’s sister-in-law who told investigators most of her calls were made to
her sister Pat. The records show only 1 call was made to Pat. Her total amount was $90.22 which
she has already reimbursed to the Secretary of the Senate, Pat Flaven.

11. Unknown - Of the 1,260 calls that were made, it excluded 160 calls made by Loran Dolash, 24
calls allegedly made by Jeff Chmielewski and 2 calls made by the Gambler. More than 50% of the
remaining calls were either listed by havmg no place of origin or destination which amounted to

$1,822.55.




Calls NOT to be included

Non-Reimbursable Reimbursable
Calls Minutes Amount Calls Minutes Amount
1 Jeff 24 226.8 $80.59
2 Gambler 2 2.3 $0.82
8 Loran Dolash 160 1439 $511.35
Total 186 1668.1 $592.76

Calls to be included

Non-Reimbursable Reimbursable
Calls Minutes Amount Calls  Minutes Amount
3 Patty 150 1933.8 $687.18 2 214 $76.04
4 Ceridian 16 82.1 $29.17
3\ K 136 .Y
5 Mark Sud $gkd  $3%32 6 167.9 $59.66
6 Florian Jr. 5 57.9 "$20.57
3 3i94.0 L, 1T '
7 Sturgeon Lake 388 38887  $4:156-88 36 397.1 $141.11
9 Lorren Lindevig 1 1.9 $0.68
10 MaryLou 10 253.9 $90.22
11 Unknown 642 5128.9 $1,822.50
Total 1201 - 10702.6 $3,803.1& 59 1090.8 $387.60
) - q9¢,33 May

g 21938
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1-Jeff

## Date Time Minutes To From Amount
1 12/12/92 16:58 5.3  420-3453 Griep 7 $1.06
2 12/12/92 1:44 19.2 485-4511 Renata 673-9467 $3.84
3 12/12/92 15:16 1.2 468-6054 Pierz 673-9467 $0.24
4 12/12/92 15:16 1.9 673-9467 $0.38
5 12/12/92 15:18 6.4 673-9467 $1.28
6 12/12/92 18:45 5.2 673-9467 $1.04
7 12/12/92 18:51 1.9 673-9467 $0.38
8 12/12/92 15:18 5.7 468-6760 Pierz 673-9467 $1.14
9 12/19/92 15:01 18.2 673-9467 $3.64

10 1/1/93 19:29 1.3 1 $0.26
11 1/2/93 10:51 3.1 1 $0.62
12 1/31/93 1:36 8.6 485-4511 Renata 715-491-4999 W] $1.72
13 2/6/93 17:54 2.2  420-9785 Griep $0.44
14 2/22/93 21:19 16.8 673-9467 $3.36
15 2/25/93 15:28 1.3 702-896-8562 NV 673-9467 $0.26
16 2/27/93 0:37 16.5 359-9785 New Ulm 673-9467 $3.30
17 2/28/93 14:02 14.9 673-9467 $2.98
18 2/28/93 2:04 14.1 359-9785 New Ulm 673-9467 $2.82
19 3/2/93 12:25 1.6 673-9467 $0.32
20 3/7/93 2:01 1.2 493-0004 $0.24
21 3/7/983 2:04 73.9 436-1196 Julie 493-0004 $14.78
22 3/8/93 20:28 1.7 7 420-3453 Griep $0.34
23 7/21/93 16:40 3.4 1 $0.68
24 8/17/93 13:51 1.2 1 $0.24
24 226.8 $45.36

$0.145 $32.89

$0.20 $45.36

$78.25

$0.03 $2.35

$80.59




2-Gambler

From

## Date Time Minutes To Amount
1 1/19/93 13:38 0.7 7 2 $0.14
2 3/7/93 20:48 1.6 FL 2 $0.32
2 2.3 $0.46

$0.145 $0.33
$0.20 $0.46
$0.79
$0.03 $0.02
$0.82
<afl
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Date
12/6/92
12/7/92
12/8/92

12/11/92
12/11/92
12/14/92
12/17/92
12/18/92
12/18/92
12/20/92
12/20/92
12/21/92
12/22/92

©12/22/92

12/23/92
12/24/92
12/27/92
12/28/92
12/29/92
12/30/92
1/1/93
1/3/93
1/6/93
1/7/93
1/8/93
1/11/93
1/13/93
1/13/93
1/17/93
1/19/93
1/20/93
1/20/93
1/21/93
1/21/93
1/22/93
1/22/93
1/25/93
1/25/93
1/25/93
1/26/93
1/26/93

3-Patty (A)

Time Minutes
11:33 2.5
15:57 6.9
15:36 4.3
18:40 8.3
22:27 15.3
19:28 39
11:58 14.4
15:23 12.9
18:17 18.6
12:09 12.1
20:36 29.6
23:12 19.1
18:03 1.7
22:19 9.5
22:42 9.2
15:11 18.4

9:29 2.4
11:15 39.5
12:05 39.7
21:43 40.1
17:40 9.7
16:46 1.5
15:36 25.8
19:45 8.8
16:27 19.2
21:54 11.4
12:17 0.7
22:22 4.6
17:23 34.7
12:01 0.8
21:51 13.7
22:05 15.6
20:32 9.8
22:34 10
10:15 19
10:55 3.4
18:01 22.9
19:10 4.6
19:46 1.8
20:31 10.5
21:04 10.2

NNNNNNNNNNNNE

372-3048 constituent

NN SN SNSNSNSNNSNSNSNSNSNSNSNNSNY

485-4088 Jon Brown

NN N NNNNNN

n
n
o
3

Amount
$0.50

$1.38
$0.86
$1.66
$3.06
$7.80
$2.88
$2.58
$3.72
$2.42
$5.92
$3.82
$0.34
$1.90
$1.84
$3.68
$0.48
$7.90
$7.94
$8.02
$1.94
$0.30
$5.16
$1.76
$3.84
$2.28
$0.14
$0.92
$6.94
$0.16
$2.74
$3.12
$1.96
$2.00
$3.80
$0.68
$4.58
$0.92
$0.36
$2.10
$2.04




44
42
43
44
45
46
47
48
49
50

51

52

53.

54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89

Date
1/27/93
1/28/93
1/28/93
1/28/93
1/31/93
1/31/93

2/2/93
2/2/93
2/3/93
2/4/93
2/6/93
2/7/93
2/7/93
2/8/93
2/8/93
2/9/93
2/10/93
2/10/93
2/11/93
2/15/93
2/17/93
2/17/93
2/18/93
2/18/93
2/19/93
2/22/93
2/22/93
2/22/93
2/22/93
2/23/93
2/23/93
2/23/93
2/24/93
2/25/93
2/26/93
2/26/93
2/26/93
3/2/93
3/2/93
3/9/93
3/9/93
3/10/93
3/10/93
3/13/93
3/15/93
3/16/93
3/17/93
3/17/93

21:50
21:52
22:06
22:51
12:11
14:27
15:18
20:34
19:30
17:05
17:13
15:11
21:34
21:26
19:10
21:09
18:47
21:47
19:58
21:28
21:54
22:47
15:00
19:33
15:55
12:21
15:29
20:04
21:55

9:18
22:41
23:17
18:52
13:31
10:32
16:50
17:22
23:04
18:47
21:24
22:23

9:55.

22:23
16:21
23:23
22:34
19:58
21:29

Minutes
3.7
1.7
9.2
5.7

14.7
0.7
22.7
9.9
2.2
12.4
3.2
42.5
21.4
7.6
16.6
1.2
26.2
8
6.4
4.6
3.3
23.5
24.6

20.4
59.2
6.8
9.8
2.1
32.8
7.3
3.4
0.9
0.7
15
2.4
3.6
0.7
44.4
5.5
11.6
61.7
28.8
6.2
32.9
2.4
0.7
10.6

NNSNNNNNNNNNNNNNNNNNNNNNNNENNNNNNNNNNNNNNNNNNNNN S

Amount
$0.74
$0.34
$1.84
$1.14
$2.94
$0.14
$4.54
$1.98
$0.44
$2.48
$0.64
$8.50
$4.28
$1.52
$3.32
$0.24
$5.24
$1.60
$1.28
$0.92
$0.66
$4.70
$4.02
$0.20
$4.08

$11.84
$1.36
$1.96
$0.42
$6.56
$1.46
$0.68
$0.18
$0.14
$3.00
$0.48
$0.72
$0.14
$8.88
$1.10
$2.32
$12.34
$5.76
$1.24
$6.58
$0.48
$0.14
$2.12

n
: 3
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##
90
91
92
93
94
95

96 -

97
98
99

100 .

101
102
103

-104

105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137

Date
3/19/93

3/23/93
3/24/93
3/24/93
3/28/93
3/29/93
3/29/93
3/30/93
3/31/93
3/31/93

4/1/93
4/12/93
4/12/93

4/15/93

4/19/93
4/19/93
4/19/93
4/20/93
4/21/93
4/21/93
4/21/93
4/26/93
4/26/93
4/27/93
4/27/93
4/29/93

5/9/93

5/9/93
5/12/93
5/12/93
5/12/93
5/13/93

5/13/93°

5/14/93
5/16/93
5/16/93
5/17/93
5/18/93
5/20/93
5/20/93
5/20/93
5/20/93
5/21/93
5/22/93
5/22/93
5/24/93
5/24/93
5/31/93

Time Minutes
11:13 16
23:17 17.3
21.39 4
22:18 31.9
23:20 0.7
21:37 6.7
22:26 14.9
21:57 14.9
20:27 18.6
21:42 2.7
15:43 22.3
21:49 1.8
22:25 2.1
22:15 15.3
18:24 2.8
22:34 3.4
22:41 1
21:11 17.7
13:39 0.8
20:22 12.3
21:12 17.8
18:13 15.7
21:23 9.4
20:09 3.8
22:29 6.3
22:39 3.1
13:36 0.8
15:27 1.7
3:01
10:37 4.5
10:41 8.1
9:59 14.9
10:20 9.7
10:51 3.7
12:15 9.2
9:10 1.6
9:08 13.6
12:32 5.3
11:45 1.4
6:11 1.5
6:14 50.7
7:29 16.7
3:48 10.6
6:37 3.2
7:03 23.1
6:02 3
9:24 21.3
15:41 37.7

NNNNNNNNNNNNNNNNNNNNNNNNNN

17 485-4806 Zo Johnson

NSNSNSNSNSNSNSNSNSNSNSNSNANO

372-3214 Chester
7
7
7

o
o
3

GO W 0 WWWWWWWOWOWIOWOoWWOowowaowaoowowaowaowowaowaouaowaoowaowaowuowowowaowowowowowaoowoaowaowowowaowow

Amount
$3.20
$3.46
$0.80
$6.38
$0.14
$1.34
$2.98
$2.98
$3.72
$0.54
$4.46
$0.36
$0.42
$3.06
$0.56
$0.68
$0.20
$3.54
$0.16
$2.46
$3.56
$3.14
$1.88
$0.76
$1.26
$0.62
$0.16
$0.34
$3.40
$0.90
$1.62
$2.98
$1.94
$0.74
$1.84
$0.32
$2.72
$1.06
$0.28
$0.30

$10.14
$3.34
$2.12
$0.64
$4.62

- $0.60
$4.26
$7.54




P

## Date Time Minutes To From Amount
138 5/31/93 21:32 20.3 7 3 $4.06
139 6/6/93 22:00 24.5 7 3 $4.90
140 6/13/93 18:29 45 7 3 $9.00
141 6/13/93 = 20:42 15.2 7 3 $3.04
142 6/15/93 15:04 2.1 7 3 $0.42
143 6/16/93 21:21 13.4 7 3 $2.68
144 6/17/93 16:10 5.7 7 3 $1.14
145 6/20/93 11:34 10.2 7 3 $2.04
146 6/20/93 22:38 12.9 7 3 $2.58
147 6/25/93 8:12 0.9 (218) directory asst 3 $0.18
148 6/25/93 8:15 9.8 218-262-3481 3 $1.96
149 . 6/28/93 9:59 10.2 7 3 $2.04
150 6/30/93 21:58 15.9 7 3 $3.18
150 1933.8 $386.76

$0.145 $280.40

$0.20 $386.76

$667.16

$0.03 $20.01

$687.18

117




3-Patty (B)

118

## Date Time Minutes To Amount
1 12/24/92 21:24 64.1 BC $12.82
2 3/7/93 22:30 149.9 =@ $29.98
2 214 $42.80

30.145 $31.03
$0.20 $42.80
$73.83
$0.03 $2.21
$76.04




4-Ceridian

#4 Date Time Minutes To From Amount
1 12/5/92 16:10 6.2 7 4 $1.24
2 12/7/92 22:36 6.8 7 4 $1.36
3 12/7/92 12:12 7.5 7 4 $1.50
4 1/28/93 15:50 10.8 7 4 $2.16

5 1/28/93 21:26 6 7 4 $1.20
6 1/29/93 12:42 4.8 7 4 $0.96
7 1/30/93 12:34 1.1 7 4 $0.22
8 1/30/93 22:13 7.3 7 4 $1.46
9  2/1/93 15:14 2.1 7 4 $0.42

10 2/23/93 11:48 7.5 7 4 $1.50
11 3/30/93 12:51 2.4 7 4 $0.48
12 4/1/93 11:53 4.7 922-9714 4 $0.94
13 6/15/93 12:03 1.4 922-9714 4 $0.28
14 6/15/93 21:29 1.6 7 4 $0.32
15 6/16/93 10:51 10.7 7 4 $2.14
16 6/17/93 12:46 1.2 7 4 $0.24
16 '82.1 $16.42

~$0.145  $11.90

$0.20  $16.42

$28.32

$0.03 $0.85

$29.17

@

119




5-Mark (A)

120

#4# Date Time Minutes To From Amount
1 12/5/92 16:18 11.2 7 5 $2.24
2 12/15/92 22:12 10.3 7 5 $2.06
3 12/19/92 18:43 3.7 7 5 $0.74
4 12/24/92 14:58 16.1 7 5 $3.22
5 12/24/92 18:26 3.4 7 5 $0.68
6 12/25/92 9:50 1.7 7 5 $0.34
7 12/27/92 14:30 1.9 7 5 $0.38
8 12/28/92 16:00 2.4 7 5 $0.48
9 12/31/92 12:07 55.2 7 5 $11.04
10 1/2/93 16:30 8 7 5 $1.60
11 1/14/93 9:42 5.9 7 5 $1.18
12 1/18/93 18:08 1.3 7 5 $0.26
13 2/5/93 21:53 4 7 5 $0.80
14 2/12/93 21:54 3.9 7 5 $0.78
15 2/15/93 9:43 52.4 7 5 $10.48
16 2/15/93 20:49 2.4 7 - 5 $0.48
17 2/16/93 13:46 7 7 5. $1.40
18 2/21/93 17:46 3 7 5 $0.60
19  3/9/93 11:30 49.4 7 5 $9.88
20 3/17/93 11:46 26.4 7 5 $5.28
21 3/23/93 12:47 8.7 7 5 $1.74
22 6/10/93 10:19 7.9 7 5 $1.58
23 6/19/93 13:29 4 7 5 $0.80
24 6/28/93 10:42 6 7 5 $1.20
v 2662 $58va4
4 35¢.9 T1.3%
$0.145  $4n@6 5..15
$0.20  $50-24 1138
$102-38-133 .13
$0.03 $3.0z 3.69
$+06~86 1806
W AT A " q Iy # 1 =5C
A Ase/GN 150 . ! s 3 AL
SLEEVO VAL U 4.4 a 5 8%
A A/ Ib/ﬁ?'% < LA 9 Y 1.2y
26 »/ 1’8/ ey %Y 1 & 1.1
3¢ 5/wf63 i A3 2.5 7 5" Mo
RO L T o 2.2 T el ~3ed
c(j‘-"‘i 2.4

o
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5-Mark (B)

#4 Date Time Minutes To From Amount
1 12/8/92 22:50 14.8 AK 5 $2.96
2 12/22/92 18:08 6.6 AK 5 $1.32
3 12/27/92 18:22 31.6 AK 5 $6.32
4 12/27/92 20:38 24.5 AK 5 $4.90
5 2/28/93 21:18 75.9 AK 5 £15.18
6 3/8/93 20:00 14.5 AK 5 $2.90
6 167.9 $33.58

3$0.145 $24.35
$0.20 $33.58
$57.93

$0.03 $1.74
$59.686

121
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6-Florian Jr.

#4 Date Time Minutes To From Amount
1 12/26/92 22:28 4.7 6 441-9929 Elk River $0.94
2 1/1/93 10:23 27 .4 421-8886 ND $5.48
3 6/1/93 21:59 7.8 6 218-246-2392 $1.56
4 6/3/33 21:80 1.6 219-246-8707 6 $0.32
5 6/25/93 8:28 16.4 421-8886 Hibbﬂg $3.28
5 57.9 - $11.58

$0.145 $8.40
$0.20 $11.58
$19.98

$0.03 $0.60
$20.57

SNy
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Date
7/29/92
12/5/92
12/5/92
12/5/92
12/6/92
12/6/92
12/6/92
12/6/92
12/6/92
12/6/92
12/8/92
12/9/92
12/9/92
12/9/92
12/9/92

12/10/92
12/10/92
12/11/92
12/12/92
12/12/92
12/12/92
12/12/92
12/12/92
12/12/92

- 12/12/92

12/12/92
12/12/92
12/12/92
12/12/92
12/13/92
12/13/92
12/14/92
12/16/92
12/16/92
12/17/92
12/18/92
12/18/92
12/18/92
12/198/92
12/19/92
12/19/92

Time
11:56
18:06
11:45
23:56
21:29
18:03
20:53
22:39
18:59
12:16
19:58
18:21
10:31
19:59
18:20
21:47
16:27
23:12
12:56
16:36
15:52
15:56
11:51
12:52
22:54
12:51
12:52
10:53
10:55
13:24
22:34
13:47
22:17
18:58
17:56
16:27
16:25
22:25
11:16
¥ 59

16:31

7-Sturgeon Lake (A)

Minutes
6.5
4.1

12.5
4.5
1
8.5
3.1
3.6
8
13.7
20.3
19.2
20.4
20.9
0.7
3.8
8.2
6.1

1.7
3.5
4.1

0.7
1.1

2.7
0.7
1.1

8.4
7.7
19.4
19.7
1.2
1.4
4.2
1.7
1.1
2.4
15
2.2

CODNDO = = s WAL NOW=OOWWRNNB L~

879-2361 Cloquet

1
6
2
1
5
560-2732
2

N e N =

From

679-1816 Mora
218-721-xxxx

7
7

420-9903

NNNSNNNNSNNO

7

379-9808
777-9960 St. Paul

\‘

NN NN N

425-xXXX

7

.7
7
831-xxxXx

O NN NNNNNN

Amount
$1.30
$0.82
$2.50
30.9G

- $0.20

$1.70
$0.62
$0.72
$1.60
$2.74
$4.06
$3.84
$4.08
$4.18
$0.14
$0.76
$1.64
$1.22
$0.40
$0.34
$0.70
$0.82
$0.14
$0.22
$0.54
$0.14
$0.22
$0.20
$1.68
$1.54
$3.88
$3.94
$0.24
$0.28
$0.84
$0.34
$0.22
$0.48
$3.00
$0.44
$0.20

123
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44
42
43
44
45
46
47
48

4
&

50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
‘74
75
76
77
78
79
80
‘81
82
83
84
85
86
87
88
89

Date
12/18/92
12/19/92
12/19/92
12/20/92
12/20/92
12/22/92
12/22/92
12/22/92
12/22/92
12/22/92
12/23/92
12/23/92
12/23/92
12/24/92
12/25/92
12/25/92
12/26/92
12/28/92
12/28/92
12/28/82
12/28/92
12/30/92
12/30/92
12/30/92
12/31/92
12/31/92
12/31/92
12/31/92
12/31/92
12/31/92

1/1/93
1/2/93
1/3/93
1/3/93
1/3/93
1/3/93
1/3/93
1/3/93
1/13/93
1/13/93
1/13/93
1/16/93
1/17/93
1/18/93
1/24/93
1/26/93
1/28/93
1/29/93

11.3
4.4
6.3
12
0.7
3.7
1.3
4.4
4.3
43.3

4.8
13.8
9.4

1.7
20.1
17.7

3.5
9.1
1.3
9.9
2.1
2.1
5.5
1.2
1.5
15.9
20.1
11.9
1.4
9.5

10.2

19.9
1.4
1.1

14.8
1.1

23.5

59.6

WN=2 VWD A DAAWDND - NI dODND O W mlg

420-3039
424-5807

WHEWNNNANWOOWNNOD = W= W= = =

From
7

869-9292 Pay Phone

7
332-xxxx
6
7
757-9917
6
6
local

NNNNONNNN

[2:]
s ]
-
L]

w
~
©
[+ ]

NN~

255-xxxx St. Cloud
255-xxxx St. Cloud
255-xxxx St. Cloud
352-9247 Motley
255-xxxx St. Cloud

881-9786 Pay Phone

701-772-9748 ND
7
731-7829

NN

Shakopee
Shakopee

7

6

6

6

6

331-9649 Mpis.
7
7

Amount
$1.56
$1.40
$0.58
$0.28
$2.26
$0.88
$1.26
$2.40
$0.14
$0.74
$0.26
$0.88
$0.86
$8.66
$0.20
$0.96
$2.76
$1.88
$0.40
$0.34
$4.02
$3.54
$0.70
$1.82
$0.26
$1.98
$0.42
$0.42
$1.10
$0.24
$0.30
$3.18
$4.02
$2.38 -
$0.28
$1.90
$2.04
$3.98
$0.28
$0.22
$2.96
$0.22
$4.70

$11.92
$1.82
$0.44
$1.88
$1.60




##
90
91
92
93
94
95
96
97
98
99

100

101.

102
103
104

-105

1086
107
108
108
110
111
112
113

114

115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
34
135
136
137

Date
1/29/93
1/30/93
1/30/83
1/30/93
1/30/93
1/30/93
1/30/93
1/31/93

2/1/93
2/1/93
2/1/93
2/1/93
2/3/93
2/5/93
2/5/983
2/6/93
2/6/93
2/6/93
2/9/93
2/9/93
2/11/93
2/11/93
2/21/93
2/22/93
2/23/93
2/23/93
2/26/93

3/1/98

3/1/93
3/2/93
3/2/93
3/4/93
3/5/93
3/6/93
3/6/93
3/7/93
3/7/93
3/7/93
3/7/93
3/7/93
3/7/93
3/7/93
3/8/93
3/8/93
3/8/93
3/8/93
3/11/93
3/12/93

Time
23:14
19:08
19:10
15:36
20:42
11:33
22:24
13:19

9:36

9:47
10:07
10:45
22:38
19:27
19:44
14:00

9:31
13:43
21:37
21:58
20:57
18:55
21:40
22:21
19:00
15:34
17:10
16:57
16:04
16:33
11:48
15:43
18:22
11:43
11:56
21:53
11:51
12:42
19:32
11:39
11:45

12:00-

17:47
20:04

9:48
14:34
17:18
12:23

Minutes
19.6
0.7
0.8
7.6
7.2
1.8
4.3
6
5.1
2.6
8.7
5
24.2
16.1
6.7
2.7
2.7
7.7
5.4
32.9
1.2
5.2
14.1
13.4

33

N b ek i s
NN -

30.5
10.1
1.6
31.3
8.3

38.1
2.7

1.4
3.2

N O

D WNWN = NN WW = NW— bbb bdNHDH B m|g

503-295-2924 OR
212-713-2000 NY
4
3
3
5
770-0768 St. Paul

NDP WL 0000, NNN

726-9667

u
~ o
3

ay Phone

NONOOgOONDODDNNNNNNNAANNDANNAOD O

881-9731
7
7
881-9761
7

NNNNNNNOO OO NN

831-9813
559-6959 Mpls.

Amount
$3.92
$0.14
$0.16
$1.52
$1.44
$0.36
$0.86
$1.20
$1.02
$0.52
$1.74
$1.00
$4.84
$3.22
$1.34
$0.54
$0.54
$1.54
$1.08
$6.58
$0.24
£1.04
$2.82
$2.68
$0.26
$6.60
$2.22
$0.28
$0.24
$0.34
$0.48
$0.68"
$6.10
$2.02
$0.32
$6.26
$1.66
$0.40
$7.62

- $0.60

$0.54
$0.28
$0.64
$1.66
$1.20
$1.80
$1.60
$0.40

125




##
138
139
140
141
142
143
144
145
146
147
148
149
150
151

152
153
154
155
156
157
158
159
160
161

162
163
164
165
166
167
168
169
170
171

172
173
174
175
176
177
178

179

126

180
181
1-82
183
184
185

Date
3/12/83
3/13/83
3/13/93
3/13/93
3/13/93
3/13/93
3/13/93
3/14/93
3/14/93
3/17/93

- 3/17/93

3/20/93
3/20/93

3/20/93

3/20/93
3/21/93
3/21/93
3/21/93
3/22/93
3/22/93
3/22/93
3/22/93
3/22/93
3/22/93
3/23/93
3/24/93
3/25/93
3/25/93
3/25/93
3/26/93
3/26/93
3/26/93
3/26/93
3/27/93
3/27/93
3/27/93
3/28/93
3/28/93
3/29/93
3/30/93
3/30/93
3/31/93
3/31/93
3/31/93

4/1/93

4/1/93

4/1/93

4/6/93

Time
20:34
19:17
14:28
14:18
10:16
14:35
21:52
16:51
16:51
23:37
20:57
11:08
16:27
11:21
10:32
10:01
22:22
22:40
20:13
22:19
15:22
17:21
18:14
22:48
22:40
16:16
20:09
23:10
23:50
13:54

9:56
22:23
11:37
20:51
18:45
20:44
21:40
22:10
17:44
21:45
12:34

9:56
12:19
15:42
13:14
23:22
19:09
21:09

Minutes
0.7
4.5
6.1
8.3
10
2.4
15.1
12.2
12.2
50.7
24.7
1
9.5
1.2
1.6
18.1
6
6.3
5.6
26.3
30.2
T 4.3
5.8
241
15.1
4.5
2.1
33.1
10.9
16.9
14

21.6

0.7
4.1
2.9
5.5
7.5
37.2
2.8
1.1
0.9
9.5
1.1
1.6

3.6
9.7
12.5

To

7

757-5450 Donnie

1

DN WONOGWWww-N

9

303-420-7328 CO

424-2958

3

~
o
3
o
P8
o
o

B W= bbb OWWWOOO

HWWNOOZOOOOO”ODWWWWWOoe —

Donnie

Amoun
$0.14
$0.90
$1.22
$1.66
$2.00
$0.48
$3.02
$2.44
$2.44

$10.14
$4.94
$0.20
$1.90
$0.24
$0.32
$3.62
$1.20
$1.26
$1.12
$5.26
$6.04
$0.86
$1.16
$4.82
$3.02
$0.90

291-9904 $0.42
$6.62
$2.18
$3.38
$2.80
7 $4.32
881-9016 $0.14
7 $0.82
421-9759 $0.58
' $1.10
$1.50

$7.44

$0.56

$0.22

$0.18

$1.90

$0.22

$0.32

$0.40

M $0.72
$1.94

$2.50

n
o]
3

NNSNSNSNSNSNSNSNNNANOONNOOONNNNNOO NN 0)|

~3

~N o N

NN N NN NNNNNNNSN




##
186
187
188
189
190
191
192
193
194
195
196

197.

198
199
200

201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233

Date
4/9/93
4/9/93
4/9/93
4/9/93
4/10/93
4/10/93
4/10/93
4/10/93
4/12/93
4/12/93
4/12/93
4/13/93
4/13/93
4/13/93
4/14/93
4/14/93
4/17/93
4/17/93
4/18/93
4/18/93
4/19/93
4/19/93
4/19/93
4/21/93
4/21/93
4/23/93
4/24/93
4/24/93
4/24/93
4/24/93
4/24/93
4/24/93
4/24/93
4/24/93
4/24/93
4/25/93
4/25/93
4/26/93
4/26/93
4/26/93
4/26/93
4/26/93
4/27/93
4/27/93
4/27/93
4/28/93

5/2/93

5/2/93

20:45
21:21
19:22
19:22
9:58
10:06
9:58
10:06
11:02
20:41
22:04
20:45
20:59
22:05
22:49
9:34
12:40
20:10
17:38
21:57
19:21
19:30
20:32
22:29
19:04
22:26
20:42
21:56
14:59
9:43
21:50
20:54
21:28
20:54
21:28
19:54
18:50
11:45
19:38
20:48
19:38
20:48
11:45
14:27
15:57
9:45
17:58
20:41

Minutes
11.8
1.4
10.6
10.6
2.2
1.3
2.2
1.3
7.7
15.5
13.8
0.8
9.4
7.5
2.2
29.3
1.1
13.8
17.6
3.9
3.5
6.6
5.2
20.9
11.5
1.1
10.4
17.3
1.8
14.9
1.5
11.2
2.8
11.2
2.8
3.8
43.8
14.2

11.2

11.2
1.5
14
2.5
36.6
21
2.7

To
522-3140 Mpls.

NNWOWWWOOMMOAOOWWwNMOOOOOWOWW- -t =W WNNOOWWNWNWWWWLWWWLWUOUELLO OO O -

W
\1\1\1\1\1\1\1\4\:\1\:\1\1\1'3
3

291-9901 St. Paul
7
218-721-xxxx
7
7
7
881-9786 Mpls.
881-9786 Mplis.
7

NN NN

ﬂ

881-9707 Mpls.
7

218-773-9052

7
7
7
7
7
73-
7
7
7
7
7
7
7
7
7

7
507-281-xxxx
507-281-xxxx

Amount

$2.36
$0.28
$2.12
$2.12
$0.44
$0.26
$0.44
$0.26
$1.54
$3.10
$2.76
$0.16
$1.88
$1.50
$0.44
$5.86
$0.22
$2.76
$3.52
$0.78
$0.70
$1.32
$1.04
$4.18
$2.30
$0.22
$2.08
$3.46
$0.36
$2.98
$0.30
$2.24
$0.56
$2.24
$0.56
'$0.76
$8.76
$2.84
$0.80
$2.24
$0.80
$2.24
$0.30
$2.80
$0.50
$7.32
$4.20
$0.54

127




4 # Date Time Minutes To From Amoun
234 5/2/93 20:45 4.9 6 507-281-xxxx $0.98
St F T4 75 s 5 2456~
BF———5+5135 856 +H6-5— 7 -5 — 3326
ORI — 5P - - - A <P 5—--- —30-86-
238 5/7/93 5:30 0.9 5 7 $0.18
239 5/7/93 10:00 4.2 9 7 $0.84
240 5/7/93 10:29 1.8 9 7 $0.36
241 5/87/93 10:29 5.2 879-2361 Cloquet 7 $1.04
242 5/8/93 11:14 1.4 1 7 $0.28
243 5/8/93 8:53 18.4 3 7 $3.68
244 5/8/93 6:23 1.1 757-5450 Donnie 7 $0.22
245 5/8/93 9:57 1.5 9 6 $0.30
246 5/8/93 10:01 23.6 7 7 $4.72
247 5/12/93 9:56 8.4 5 7 $1.68
248 5/12/93 19:04 1.8 7 883-9820 Mpls. $0.36
249 5/12/93 19:07 3.8 7 883-9820 Mpls. $0.76
250 5/13/93 16:25 1.2 7 921-7180 Mpls. $0.24
251 5/13/93 17:58 1.1 3 7 $0.22
252 5/14/93 12:33 1 4 7 $0.20
253 5/14/93 10:00 14.4 4 7 $2.88
254 5/14/93 8:02 1.4 3 7 $0.28
255 5/15/93 10:13 5.4 3 7 $1.08
256 5/15/93 8:35 171 3 7 $3.42
257 5/16/93 3:39 9.1 4 7 $1.82
258 5/16/93 6:49 4.3 4 7 $0.86
259 5/16/93 8:48 1 1 7 $0.20
260 5/16/93 11:18 2.4 3 7 $0.48
—281+—5716793— 8-t 65— —F S R s
262 5/17/93 3:15 4.5 3 7 $0.90
263 5/18/93 10:52 14.9 3 7 $2.98
264 5/18/93 1:18 - 11.9 3 7 $2.38
—285—57+819 04— —B-6— 7 - 5 - -
266 5/19/93 9:31 10.7 5 7 $2.14
267 5/20/93 3:33 14.2 296-4182 Capitol 7 $2.84
268 5/20/93 10:10 3.7 1 7 $0.74
269 5/20/93 10:20 40.1 6 7 $8.02
270 5/20/93 10:16 0.7 1 7 $0.14
271 5/20/93 10:22 44.5 5 7 $8.90
272 5/24/93 3:10 3 5 7 $0.60
273 5/24/93 20:09 17 493-4831 Jaakkola 7 $3.40
274 5/24/93 21:13 3 866-9202 7 $0.60
275 5/25/93 9:57 0.6 5 7 $0.12
276 5/25/93 8:57 10.1 5 7 $2.02
277 5/25/93 9:43 2.5 5 7 $0.50
278 5/26403——3+0:22 - 2.3 — 5 m— -$0.46.
SF G525 3—+126 +5-2- F 5 04—
280 5/26/93 8:44 1.2 1 7 $0.24
281 5/26/93 9:04 1.8 1 7 $0.36
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e
/

##
282
283
284
285
286
287
288
289
290
291
292

293 -

294
295
296

-297

298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329

Date
5/26/93
5/26/93
5/26/93
5/28/93
5/28/93
5/28/93
5/30/93
5/30/93
5/30/93
5/31/93
5/31/93
5/31/93
5/31/93
5/31/93

- 6/6/93

6/6/93
6/6/93
6/7/93
6/7/93
6/7/93
6/8/93
6/8/93
6/8/93
6/9/93
6/9/93
6/9/93
6/9/93
6/9/93
6/9/93
6/10/93
6/10/93
6/10/93
6/11/93
6/11/93
6/11/93
6/11/93
6/11/93
6/11/93
6/11/93
6/11/93
6/11/83
6/12/83
6/13/93
6/14/93
6/15/93
6/15/93
6/15/93
6/15/93

5:31

7:09
23:40
22:31
22:33
17:46
14:20
14:26
14:50
21:59

7:18
17:15
17:09
22:50
20:06
20:22
13:15
22:20
23:00

9:55
10:02
21:22

9:50

10:34
10:59
15:42
20:29
20:46

9:47
10:14
17:15
21:46
22:09
21:28
22:03

22:34"

22:40
21:58
22:18
21:34

- 21:59

21:57
20:05
14:19
15:11
19:17
21:42

23.4
20.2
4.6
0.9
18.8
51.5
17.4
1.8
1.3
5

26.5 599-2869 Mine Center

13.4
4.6
1.1

17.2

10.6
1.1

11.2
6.3

24.5

18
1.3

11.1

13.7
6.6

21.3
1.6
2.6

9.7.

8.3
2.3
5.4

- 1.2
19.6
4.7
8.1
5.5
21.8
1.2
32
17.7
8.7
2.3
14.9

m\l~\|\1—ammm|5|

w
~
~
1)

w
[¢ )
[¢)]
N

O N~

5

1
Cloquet
1

S o B 0)]

3
384-4211 Court Hse
723-1742 Duluth
588-1929 Irene
384-4281 Court Hse
588-1929 lrene
432-8622

N O ONMDNASA 2O

3
384-4281 Court Hse
686-8115 St. Paul
4
4

From

NNSNSNSNNSNSNSNSNSNSNSNSNNSNSNSNANOOONNONDO NN NN

Brainerd

682-9903

NNNSNNRINNNNONNO NN

shiand, Wi

Amount
$0.92
$0.84
$1.02
$0.28
$4.68
$4.04
$0.92
$0.18
$3.7¢

$10.30
$3.48
$0.36
$0.26
$1.00
$5.30
$2.68
$0.92
$0.22
$3.44
$2.12
$0.22
$2.24
$1.26
$4.90
$3.60
$0.26
$2.22
$2.74
$1.32
$4.26
$0.32
$0.52
$1.94
$1.66
$0.46
$1.08
$0.24
$3.92
$0.94
$1.62
$1.10
$4.36
$0.24
$6.40
$3.54
$1.14
$0.46
$2.98
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130

$0.145 $47288 HEB. e
$0.20 $681-04 ( 34 £C

$ 142460~ L1 03. kb
~$8.03 S84  33.1)

$4-1-1-58'.-38~'|,\36.'1'1

## Date Time Minutes To From Amoun
330 6/16/93 15:03 13.4  296-4182 Capitol 7 $2.68
331 6/16/93 19:54 0.8 1 384-7191 Hinckley $0.16
332 6/16/93 22:59 7.9 7 6 $1.58
333 6/16/93 18:57 6.1 3 7 $1.22
334 6/17/93 16:05 3.2 5 7 $0.64
335 6/18/93 17:32 6.8 1 7 $1.36
336 6/18/93 9:19 24.1 3 7 $4.82
337 6/18/93 16:39 1.7 5 560-9882 $0.34
338 6/18/93 20:59 19.1 5 7 . $3.82
339 6/19/93 10:12 3.9 629-2352 Pine City 7 - $0.78
340 6/19/93 20:01 16.5 3 7 $3.30
341 6/20/93 21:40 22.7 384-4961 Cariton 7 $4.54
342 6/20/93 20:34 13.3 1 7 $2.66
343 6/20/93 21:04 32.9 - 6 7 $6.58
344 6/20/93 22:31 1.4 9 7 $0.28
345 6/20/93 22:34 3.6 879-2361 7 $0.72
346 6/21/93 10:24 5.6 Garfield, MN 7 $1.12
347 6/22/93 9:44 15 879-6703 Cloquet 7 $3.00
348 6/22/93 20:00 8.5 1 7 $1.70
349 6/22/93 18:07 2.1 1 7 $0.42
350 6/22/93 17:29 1.2 686-5371 6 $0.24
351 6/22/93 17:41 3.9 6 7 $0.78
352 6/22/93 20:10 4.3 6 -7 $0.86
353 6/24/93 8:50 5.6 7 262-3481 Hibbing $1.12
354 6/25/93 9:04 3.4 3 262-3481 Hibbing $0.68
355 6/25/93 9:08 1.2 3 262-3481 Hibbing $0.24
356 6/26/93 19:24 . 1.2 3 262-3481 Hibbing $0.24
357 6/27/93 22:49 1.7 7 6 $2.34
358 6/28/93 9:57 0.7 3 7 $0.14
359 6/29/93 9:30 1.7 9 7 $0.34
360 6/29/93 10:08 '5.3 9 7 $1.06
361 6/30/93 18:08 8.2 7 6 $1.64
362 6/30/93 22:33 0.9 6 7 $0.18
363 6/30/93 23:08 8 7 6 $1.60
364 6/30/93 18:05 2.5 3 7 - $0.50
365 7/6/93 20:20 1.1 6 $0.22
366 7/22/93 11:49 0.5 7 588-1929 Irene $0.10
367 7/22/93 11:50 0.5 7 588-1929 Irene $0.10
368 4/7/94 18:16 2 9 St. Paul $0.40
<8 325977 566494
3e 34G9.¢c ©349 .80




7-Sturgeon Lake (B)

#4 Date Time  Minutes To From Amount
1 2/3/93 11:42 19.5 CA 7 $3.90
2 3/8/93 9:09 16.7 624-7547 7 $3.34
3 3/15/93 11:07 2.1 679-1816 7 $0.42
4 3/16/93 12:20 18.1 679-1816 7 $3.62
5 3/23/93 20:00 10 679-1816 7 $2.00
6 3/25/93 20:44 42.3 624-7547 7 $8.46
7 3/25/93 21:50 13.8 679-1816 7 $2.76
8- 3/28/93 13:11 1.2 679-1816 7 $0.24
9 3/28/93 23:04 6.1 679-1816 7 $1.22

10 4/1/93 9:41 3.7 624-7547 7 $0.74
11 4/12/93 18:05 16.6 624-7547 7 $3.32
12 4/12/93 18:24 1_0.6 6738-1816 7 $2.12
13 4/12/93 16:49 3.6 624-7547 7 $0.72
14 5/5/93 10:08 3.8 624-7547 7 $0.76
15 5/6/93 6:28 14.8 624-7547 7 $2.96
16 5/6/93 10:27 10.2 624-7547 7 $2.04
17 5/21/93 10:47 29.1 624-7547 7 $5.82
18 5/28/93 12:45 13.9 624-7547 7 $2.78
19 4/6/94 20:18 13 679-1816 7 $2.60
20 4/7/94 9:24 10 624-7547 7 $2.00
21 4/7/94  15:56 1 624-7547 7 $0.20
22 4/9/94 16:41 20 624-7547 7 $4.00
23 4/11/94 8:59 10 624-7547 7 $2.00
24 4/17/94 14:26 1 679-1816 7 $0.20
25 4/19/94 14:35 1 624-7547 7 $0.20
26 4/20/94 11:41 5 679-1816 7 $1.00
27 4/20/94 12:39 2 679-1816 7 $0.40
28 5/1/94 9:31 3 679-1816 7 $0.60
29 5/4/94 14:59 16 679-1816 7 $3.20
30 5/7/94 9:28 1 679-1816 7 $0.20
31 5/7/94 16:13 9 679-1816 7 $1.8¢
32 5/10/94 20:01 27 679-1816 7 $5.40
33 5/31/94 12:29 1 679-1816 7 $0.20
34 5/31/94 12:46 1 679-1816 7 $0.20
35 6/2/94 - 19:21 16 679-1816 7 $3.20
36 6/9/94 22:25 24 679-1816 7 $4.80
36 397.1 $79.42

$0.145 $57.58

$0.20 $79.42

$137.00

$0.03 $4.11

$141.11

131




132
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1+

b
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Date
12/7/92
12/7/92
12/7/92
12/8/82
12/8/92
12/8/92
12/9/92
12/9/92

12/10/92
12/10/92
12/10/92
12/11/92
12/11/92
12/11/92
12/12/92
12/12/92
12/12/92
12/12/92
12/12/92
12/14/92
12/15/92
12/15/92
12/15/92
12/16/92
12/16/92
12/19/92
12/21/92
12/21/92
12/21/92
12/21/92
12/26/92
12/26/92
12/26/92
12/27/92

12/29/92 .

12/29/92
12/29/92
1/1/93
1/2/93
1/2/93
1/2/93

8-Loran Dolash

Minutes
6.4
20
0.7
1.9
9.9
9.7
18
24 .4
14.4
1.3
6.9
12.5
23.6
10.2
1.8
8.2
0.9
8.1

14.9
7.9
12
35.2
18
20.6
1.9

30.9
14.1
4.9
8.4
10.1
2.2
2.1
2.4

23

1.1~

4.6

To
8
2

2
xxx-2130 lowa
xxx-2868 Wisconsin
715-455-0119 TX

xxx-2130 lowa
379-1411
xxx-2498 Wisconsin
xxx-2498 Wisconsin
8

8
1
1

xxx-2498 Wisconsin
xxx-2498 Wisconsin

xxx-2498 Wisconsin
xxx-2130 lowa

xxx-2498 Wisconsin
xxx-2498 Wisconsin

484-2130 lowa
xxx-2498 Wisconsin
xxx-2498 Wisconsin
xxx-2498 Wisconsin

xxx-1246 lowa

xxx-2130 lowa

xxx-2130 lowa

1A
W
W

From
715-381-1233 Wi
8

® mo®oE oo

507-831-xxxx
8
8
332-xxxx Mpls.
689-9971 Cambridge
689-9971 Cambridge
689-9971 Cambridge
689-9971 Cambridge

Q@ 0 N o o o oo

8
218-749-1007
218-749-1007

8

8
218-749-1007

o 0 o w w

Amount
$1.28

$4.00
$0.14
$0.38
$1.98
$1.94
$3.60
$4.88
$2.88
$0.26
$1.38
$2.50
$4.72
$2.04
$0.36
$1.64
$0.18
$1.62
$0.20
$2.98
$1.58
$2.40
$7.04
$3.60
$4.12

- $0.38

$1.20
$1.40
$1.60
$6.18
$2.82
$0.98
$1.68
$2.02
$0.44
'$0.42
$0.48
$0.20
$4.60
$0.22
$0.92




##
42
43
44
45
46
47
48
49
50
51
52
53
54
55

56 .

57
58
59
60
61
62
63
64
65
66
67
68
69

70 .

71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
-86
87
88
89

Date
1/4/93
1/11/93
1/11/93
1/11/93
1/11/93
1/11/93
1/12/93
1/13/93
1/13/93
1/14/93
1/14/93
1/14/93
1/14/93
1/14/93
1/14/93
1/14/93
1/18/93
1/18/93
1/18/93
1/19/93
1/19/93
1/19/93
1/20/93
1/20/93
1/21/93
1/22/93
1/22/93
1/23/93
1/23/93
1/24/93
1/25/93
1/25/93
1/26/93
1/26/93
1/26/93
1/27/93
1/27/93
1/27/93
1/28/93
1/28/93
1/29/93
1/29/93
1/31/93
1/31/93
2/1/93
2/1/93
2/2/93
2/3/93

Time  Minutes
8:56 3.8
9:44 ]
9:48 2.8
14:07 2.9
14:20 12.3
14:41 A
9:55 59
10:06 13
20:00 11.7
8:10 6.6
11:26 1.2
13:07 13.1
19:38 19.9
17:30 15.9
1750 7.8
13:32 46.5
11:20 14
12:41 9.7
21:06 14.7
21:52 8.1
15:39 7 6
20:37 9.1
14:13 47
16:04 26.5°
12:23 7.5
10:13 8.9
12:48 5.3
9:27 15.5
10:02 1.3
11:21 17
7:57 10.1
19:07 18.8
16:00 16.7
20:16 3.1
20:21 19.4
20:49 3.7
12:03 1.5
12:06 42
18:18 0.7
21:00 3
17:26 15.5
13:00 17.2
17:28 0.9
22:42 52
13:00 85
“$8:04 18.
18:47 15.8
13:25 10.2

£ 2 £ =§

25

>ZE5E

S S-wEnsE

n
00 0O 0 0 0 0 0 0w N O W W ™ mmmmm-mmmmmmmmmmmmmmg

715-345-xxxx WI
715-345-xxxx WI
8
8

8

507-831-xxxx
8

8
8
8

Amount

$1.76
$0.20
$0.56
$0.58
$2.46
$0.28
$1.18
$0.28
$2.34
$1.32
'$0.24
$2.62
$3.98
$3.18
$1.56
$9.30
$0.28
$1.94
$2.94
$1.62

. $1.52

$1.82
$0.94
$5.30
$1.50
$1.78
$1.06
$3.10
$0.26
$0.34
$2.02
$3.76
$3.34
$0.62
$3.88
$0.74
$0.30
$0.84
$0.14
$0.60
$3.10
$3.44
$0.18
$1.04
$1.70
$3.60
$3.16
$2.04

133
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##
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104

105 -

106
107
108
109

110

111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137

Date
2/5/93
2/6/93
2/6/93
2/6/93
2/8/93
2/8/93
2/9/93
2/9/93
2/9/93

2/10/93
2/10/93
2/11/93
2/11/93
2/11/93
2/11/93
2/14/93
2/15/93
2/17/93
2/17/93
2/18/93
2/18/93
2/19/93
2/19/93
2/23/93

2/24/93

2/24/93
2/25/93
2/25/93
2/26/93
2/26/93
2/26/93
2/27/93
2/27/93
2/27/93
3/1/93
3/1/93
3/1/93
3/1/93
3/2/93
3/3/83
3/3/93
3/3/93
3/5/93
3/6/93
3/9/93
3/10/93
3/10/93
3/11/93

13:56
16:32
9:43
11:47
17:43
20:47
21:23
9:24
9:46
15:40
16:07
8:26
16:13
17:05
15:12
16:44
18:50
20:30
22:04
11:21
12:58
14:55
10:52
11:28
11:19
14:27
17:57
15:39
17:58
21:35
22:51
13:59
11:38
11:42
16:37
20:03
16:09
8:26
14:54
16:42
14:52
19:14
15:15
10:47
10:50
16:09

Minutes
10.1
12
3.6
5.5
2.8
8.9
5.4
23.8
13.6
3.5
13.8
0.7
0.9
10.1
2.3
2.1
4.1
14.5
15.4
1.1
1.3
7.8
17.5
17
6.2
1.5
1.6
12.5
3.8
2.3
17.2
3.1

ot b
T

27 1
13.3
18.6

9.9
22.4

171

10.5

o [5f
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=25

1A
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507-831-xxxx
507-831-xxxx

0o 00 00 00 0O OO OO0 OO O 00 Qo Q0 O ™ ™

Amount
$2.02
$2.40
$0.72
$1.10
$0.56
$1.78
$1.08
$4.76
$2.72
$0.70
$2.76
$0.14
$0.18
$2.02
$0.46
$0.42
$0.82
$2.90
$3.08
$0.22
$0.26
$1.56
$3.50
$3.40
$1.24
$0.30
$0.32
$2.50
$0.76
$0.46
$3.44
$0.62
$0.60
$0.20
$0.28
$0.30
$0.20
$0.20
$0.82
$5.42
$2.66
$3.72
$1.98
$4.48
$1.00
$0.20
$3.42
$2.10




## Date Time Minutes To From Amount
138 3/11/93 17:23 5.6 wi 8 $1.12
139 3/11/93 18:12 4 wi 8 $0.80
140 3/11/93 18:49 1.1 8 $0.22
141 3/11/93 19:36 2.4 Wi 8 $0.48
142 3/11/83 20:38 37.4 8 $7.48
143 3/12/93 15:30 5.5 wi 8 $1.10
144 3/12/93 8:04 4 wi 8 $0.80
145 3/12/93 13:28 6.2 8 $1.24
146 3/12/93 15:37 12 wi 8 $2.40
147 3/12/93 16:48 1.9 8 3$0.38
148 3/13/93 10:56 11.5 1A 8 $2.30
149 3/15/93 19:47 1.1 8 $0.22
150 3/15/93 20:32 5.8 8 $1.16
151 3/16/93 14:01 9.6 W 8 $1.92
152 3/16/93 16:13 8.6 wi 8 $1.72
153 3/16/93 19:31 1.1 8 $0.22
154 3/17/93 19:50 13.8 1A 8 $2.76
155 3/18/93 18:45 19.4 1A 8 $3.88
156 3/19/93 17:11 14.1 2 $2.82
157 3/20/93 18:14 3.3 W 673-9467 $0.66
158 3/22/93 10:25 8.8 wl 8 $1.76
159 4/24/93 16:18 3.5 2 $0.70
160 5/30/93 13:36 4.6 8 8 $0.92
160 1439 $287.80

$0.145 $208.66

$0.20 $287.80

$496.46

$0.03 $14.89

$511.35

135




136

9-Lorren Lindevig

## Date Time  Minutes To From Amount
1  4/27/93 20:36 1.9 9 3 $0.38
1 1.9 $0.38

$0.145 $0.28
$0.20 $0.38

$0.66 ' -
$0.03 . $0.02

$0.68




10-MaryLou

Date Time Minutes To From Amount
12/6/92 20:01 81.3 513-258-3601 OH 10 $16.26
12/12/92 10:23 15 513-228-6819 OH 10 $3.00
12/13/92 16:46 9.5 776-4891 St. Paul 10 $1.90
12/13/92 19:46 28.6 513-258-3601 OH 10 $5.72
12/14/92  18:40 50.2 707-447-0256 CA 10 $10.04
12/25/92 10:53 15 513-228-6819 OH 10 $3.00
12/25/92 20:39 9.7 7 10 $1.94
2/9/93 18:20 5.1 707-447-0256 CA 10 $1.02
2/9/93 22:18 15 707-447-0256 CA 10 $3.00
3/13/93 20:01 24.5 513-258-3601 OH 10 $4.90
253.9 $50.78

$0.145 $36.82
$0.20 $50.78
$87.60

$0.03 $2.63
$90.22

137




138

[

O N HE WN -

Date
12/5/82
12/5/92
12/6/92
12/€8/92
12/7/92
12/7/92
12/7/92
12/7/92
12/7/92
12/8/92
12/8/92
12/8/92
12/8/92
12/8/92
12/9/92
12/9/92
12/9/92
12/9/92
12/9/92
12/9/92

12/10/92
12/10/92
12/10/92
12/11/92
12/11/92
12/11/92
12/11/92
12/11/92
12/11/92
12/12/92
12/12/92
12/12/92
12/12/92
12/12/92
12/12/92
12/13/92
12/13/92
12/13/92
12/13/92
12/14/92
12/14/92
12/15/92

11-Unknown Origination or Destination

22.4
1.1
0.9
9.1
3.7
1.2
1.5

11.7
1.3

10.7
7.1
1.1

11.5

8.7
11.9
1.2
19.9
1.1
5.6
1.7
0.7
9.9
1.7
23.1
2.3
0.9
1.9
2.5
38.6
6.1
1.1
10.4
1.8
39.7
28.6

W WM == -y

7

468-6403 Dale Damer

6

P e T IR )

493-2298
3 -
1
1

From

(4]

W wo

Amount
$0.16
$0.16
$1.14
$0.88
$1.56
$0.32
$4.48
$0.22
$0.18
$1.82
$0.74
$0.24
$0.30
$2.34
$0.26
$2.14
$1.42
$0.22
$2.30
$0.20
$1.74
$2.38
$0.24
$3.98
$0.22
$1.12
$0.34
$0.14
$1.98
$0.34
$4.62
$0.46
$0.18
$0.38
$0.50
$7.72
$1.22
$0.22
$2.08
$0.36
$7.94
$5.72




#4
43
44
45
46
47
48
49
50
51
52
53

54

55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86

88
89
90

Date
12/16/92
12/16/82
12/17/82
12/17/92
12/18/92
12/18/92
12/18/92
12/18/92
12/18/92
12/18/92
12/19/92
12/19/92
12/719/92
12/20/92

.12/21/92

12/21/92
12/21/92
12/21/92
12/21/92
12/22/92
12/22/92
12/22/92
12/23/92
12/24/92
12/24/92
12/24/92
12/24/92
12/24/92
12/24/92
12/25/92
12/25/92
12/26/92
12/28/92
12/28/92
12/28/92
12/28/92
12/28/92
12/28/92
12/28/92
12/29/92

12/29/92
12/29/92

12/29/92
12/29/92
12/29/92
12/29/92
12/31/92
12/31/92

-
3
®

12:39
21:44
21:28
11:06
21:25
21:42
20:56
22:19
22:20
22:28
20:08
15.08

20:37

16:46
14:31
16:33
21:52
17:31
19:07
10:24
16:54
15:09
21:59
10:55
11:58
10:13
22:07
15:12
18:56
23:15

13:42

13:04
12:39
21:34
19:17
21:59
19:12
21:29
21:53

9:23
11:11
20:00
22:16
12:03
15:55
10:58
15:34
14:37

Minutes
1.2

7.6

13
19.4
8.8
36.6
1.5

- O
O N =N

N
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17.3
3.5
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W OMUgwWwwwo

w

D

Amount
$0.24
$1.52
$2.60
$3.88
$1.76
$7.32
$0.30
$0.20
$0.50
$0.24

$12.48
$3.90
$5.78
$0.20
$0.22
$0.22
$0.24
$0.22
$0.24
$6.40
$0.18
$0.80
$4.36
$0.56
$0.58
$1.14
$2.26
$3.54
$0.18
$0.26
$0.26
$0.22
$1.80
$4.70
$0.32
$0.94
$0.86
$0.66
$4.84
$0.56
$0.80
$0.62
$0.56
$1.06
$0.30
$0.82
$3.46
$0.70

139




#4 Date Time Minutes To From Amount o
91 12/31/92 20:25 3.1 7 $0.62
92 12/31/92 12:00 - 2.6 1 $0.52
93  1/2/93 9:02 3.5 7 $0.70
94  1/3/93 16:12 3.4 5 $0.68
95 1/5/93 15:28 4.1 7 $0.82
96  1/6/93 10:16 21.5 3 $4.30
97 1/6/93 20:03 1.9 3 $0.38
98  1/6/93 11:22 27.3 7 $5.46
99  1/7/93 20:21 1 3 $0.20
100 1/7/93 18:02 28.2 3 _ $5.64
101 1/7/93 9:52 11 5 $0.22
102  1/8/93 22:33 2.5 7 $0.50
103  1/8/93 23:09 0.8 1 $0.16
104 1/9/93 9:30 4.4 3 $0.88
105  1/9/93 9:25 1 3 $0.20
106 1/10/93 13:34 3 1 $0.60
107 1/10/93 18:43 1.2 6 $0.24
108 1/11/93 11:32 30.9 3 $6.18
109 1/12/93 23:22 1.2 3 $0.24
110 1/12/93 17:43 4.5 7 $0.90
111 1/12/93 21:35 4.4 7 $0.88
112  1/13/93 21:06 3 3 $0.60
113 1/13/93 15:16 13.5 3 $2.70 {
114 1/13/93 17:19 1.6 7 $0.32 ”
115 1/13/93 18:17 1.6 1 $0.32
116 1/14/93 12:18 1.5 5 $0.30 ¢
117  1/15/93 13:01 1.4 7 $0.28 .
118 1/15/93 15:06 15.3 7 $3.06 :
119 1/15/93 18:20 7.9 7 $1.58
120 1/15/93 9:18 1.2 1 $0.24
121 1/16/93 10:13 1.8 1 $0.36
122 1/16/93 14:46 1 1 $0.20 ,
123  1/17/93 16:02 1.2 6 $0.24 -
124 1/18/93 19:05 5 5 $1.00 '
125 1/18/93 16:25 30.8 7 $6.16
126 1/18/93  9:14 1.4 7 $0.28
127 1/18/93 15:51 4.1 7 $0.82
128 1/19/93 20:48 2.3 3 $0.46
129 1/19/93 20:54 2.5 7 $0.50
130 1/19/93 22:08 10.4 3 $2.08
131 1/19/93 19:33 17.1 3 $3.42
132 1/19/93 15:42 1.2 3 $0.24
133 1/19/93 18:47 16.3 3 $3.26
134 1/19/93 19:56 8.5 3 $1.70
135 1/19/93 a2@s05 7.2 3 $1.44
136 1/19/93 18:43 15.5 7 $3.10
137 1/20/93 21:22 4.2 3 $0.84
138 1/20/93 21:28 1.1 3 $0.22

140



##
139
140
141
142
143
144
145
146
147
148
149

150

151
152
163
-1564
155
156
157
168
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186

Date
1/20/93
1/20/93
1/21/93
1/21/93
1/21/93
1/21/93
1/22/93
1/23/93
1/24/93
1/24/93
1/24/93
1/25/93
1/25/93
1/25/93

1/25/93

1/25/93
1/27/93
1/27/93
1/27/93
1/27/93
1/27/93
1/27/93
1/27/93
1/27/93
1/28/93
1/28/93
1/29/93
1/29/93
1/30/93
1/30/93
1/30/93
1/30/93
1/31/93
1/31/93
1/31/93
1/31/93
1/31/93
1/31/93
1/31/93
1/31/93
1/31/93
1/31/93

2/1/93

2/1/93

2/1/93

2/2/93

2/2/93

2/2/93

17:37
13:31
17:39
20:59
15:42
16:17
11:50
12:14
2117
18:50
19:03
9:27
22:21
20:53
22:36
16:55
17:31
22:02

17:02

21:30
12:57

/21:31
12:06
20:54

21:57
11:02
17:09
10:25
11:35
22:.08
16:17
16:15
17:00
21:23
13:09
13:03
20:35
22:56
14:20
14:22
22:31
21:04
22:05
22:15
20:57
12:23
11:30
21:35

Minutes
5.9
5.9

14.6

29.4
11.5

12.3
8.2
2.3
0.8

32.2

15.4
1.2
1.3
7.2

13
3.5
3.4

27.4

23.4
3.2
3.4
0.7
7.2
1.6
1.9
5.9

o~ o
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w

w

Amount

$1.18
$1.18
$2.92
$1.40
$5.88
$2.30
$0.20,
$2.46
$1.84
$0.46
$0.16
$6.44
$3.08
$0.24
$0.26
$1.44
$0.20
$2.60
$0.70
$0.68
$5.48
$0.52
$0.74
$0.74
$0.46
$0.80
$2.84
$0.24
$0.20
$0.20
$0.34
$0.36
$0.18
$1.12
$0.54
$1.08
$2.74
$0.84
$0.18
$0.94
$4.68
$0.64
$0.68
$0.14
$1.44
'$0.32
$0.38
$1.18

141




142

##
187
188
189
190
191
192
193
194

195.

196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234

Date
2/2/93
2/3/83
2/3/93
2/4/93
2/4/93
2/4/93
2/4/93
2/4/93
2/5/93
2/5/93
2/5/93
2/5/93
2/6/93
2/6/93
2/6/93
2/7/93
2/7/93
2/7/93
2/7/93
2/8/93
2/8/93
2/9/93
2/9/93
2/9/93

2/10/93
2/10/93

-2/10/93

2/10/93
2/11/93
2/11/93
2/11/93
2/11/93
2/11/93
2/11/93
2/11/93
2/12/93
2/12/93

2/12/93 .

2/12/93
2/12/93

2/13/93

2/13/93
2/13/93
2/13/93
2/13/93
2/13/93
2/13/93
2/13/93

Time
22:59
16:27
20:58
16:39
19:01
13:45
14:56
22:30
17:29
17:31
22:06
22:06

9:35
20:28
21:03
14:01
19:56
16:50
10:07
19:54
20:15
20:11
21:56
21:56
20:38
21:59
22:16
22:07
17:01
19:40
21:54
16:16
12:38
10:35
10:35
16:32
22:26
18:14
18:14
11:50
20:54
16:37
19:00
19:11
21:43

5:28
22:32
22:32

Minutes
7.7
37.3
4.5
5.2
19.3
0.8
4.9
4.2

259
25.9
2.2
2.3
24
2.9
1.4
9.2
1.6
18.7
3.9
6.7
2.1
2.1
1.2
7.3
3.1
8.6
23.6

5.7
0.7
3.1
5.5
5.5
3.5
0.7
4.5
4.5
8.2
1.2
2.7
3.4

0.7
0.7
7.4
7.4

NNNO W W W w|g
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Amount

$1.54
$7.46
$0.90
$1.04
$3.86
$0.16
$0.98
$0.84
$0.20
$0.20
$5.18
$5.18
$0.44
$0.46
$4.80
$0.58
$0.28
$1.84
$0.32
$3.74
$0.78
$1.34
$0.42
$0.42
$0.24
$1.46
$0.62
$1.72
$4.72
$1.60
$1.14
$0.14
$0.62
$1.10
$1.10
$0.70
$0.14
$0.90
$0.90
$1.64
$0.24
$0.54
$0.68
$0.20
$0.14
$0.14
$1.48
$1.48

£




#4
235
236
237
238
239
240
241
242
243
244
245

246.

247
248
249
- 250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282

Date
2/14/93
2/14/93
2/14/93
2/14/93
2/14/93
2/14/93
2/14/93
2/15/93
2/15/93
2/16/93
2/16/93
2/16/93
2/16/93
2/16/93
2/16/93
2/17/93
2/17/93
2/17/93
2/19/93
2/21/93
2/21/93
2/21/93
2/23/93
2/23/93
2/24/93
2/24/93
2/24/93
2/24/93
2/25/93
2/25/93
2/25/93
2/25/93
2/25/93
2/25/93
2/25/93
2/25/93
2/25/93
2/25/93
2/26/93
2/26/93
2/26/93
2/26/93
2/26/93
2/26/93
2/26/93
2/26/93
2/26/93
2/26/93

19:55
19:55
13:00
22:13
12:13
19:38

9:53
10:01
10:40
22:20
19:28
15:38
21:35

8:34
17:11
15:36
21:58
21:58
20:58
17:37
21:23
22:03
21:33
20:03
14:18
21:58
22:16

22:44

0:23
22:06
23:32
23:12
22:42
23:11
10:17
13:07
16:59
20:14
23:24
10:10
10:20

aigl: 12
11:09
15:57

Minutes

1.1
4
6.5
2.8
3.1
3.1
3
1.3
15.8
17.1
1

1
1.3
10.7
2
1.6
9.2
1.2
5.1
7.3
23.6
23.6
8.4

3.3
5.3
14.1
5.4
4.1
1.9
5.4
8.6
0.9
0.7
0.7
1.1
2.1
2.9
1.2
2.1
7.1
1.3
7.9
5.8
5.6
5.7
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From

w W

w

Amount

$0.22
$0.80
$1.30
$0.56
$0.62
$0.62
$0.60
$0.26
$3.16
$3.42

- $0.20

$0.20
$0.26
$2.14
$0.40
$0.32
$1.84
$0.24
$1.02
$1.46
$4.72
$4.72
$1.68
$1.20
$1.80
$0.66
$1.06
$2.82
$1.08
$0.82
$0.38
$1.08
$1.72
$0.18
$0.14
$0.14
$0.22
$0.42
$0.58
$0.24
$0.42
$1.42
$0.26
$1.58
$1.16
$1.12
$1.14
$1.60
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44
283
284
285
286

287

288
289
290
291
292
293
294
295
296
297
298
299
300
301

302
303
304
305
306
307
308
309
310
311

312
313
314
315
316
317
318
319
320
321

322
323
324
325
326
327
328
329
330

Date
2/26/93
2/26/93
2/26/93
2/27/93
2/27/93
2/28/93

3/2/93

3/2/93

3/2/93

3/4/93

3/5/93

3/6/93

3/7/93

3/8/93

3/8/93

3/8/93

3/8/93
3/11/93
3/11/93
3/11/93
3/11/93
3/13/93
3/13/93
3/15/93
3/15/93
3/15/93
3/15/93
3/15/93
3/16/93
3/16/93
3/17/93
3/17/93
3/17/93
3/17/93
3/17/93
3/17/93
3/17/93
3/18/93
3/20/93
3/20/93
3/21/93
3/21/93
3/21/93
3/21/93
3/23/93
3/23/93
3/23/93
3/23/93

-1
3
®

19:02
19:59
23:46

16:51

12:33
19:02
18:04
18:07
21:41
19:04
16:25
17:36
19:23
17:51
19:06
21:42
22:00
19:47
10:48
19:48
22.38
10:16
12:53
16:52
21:23
21:25
22:08
16:55
11:03
20:14
15:05
22:21
13:00
13:51
13:38
14:08
15:03
22:25
12:36
16:19
18:59
22:34
17:20
16:42
15:04
15:32
19:11
17:20

Minutes
1.5
2.4
2.4
6.3
1.2
3.1
1.6
7.7
6.3
2.2
0.8
3.6
1.8
5.5
0.9
0.8
15.2
1.2
20.2
1.9

3.8
1.4
2.5
1.2
3.5
1.1
0.7
3.6
13.1

4.6
1.2
0.7
1.1

1.2
8.5
12.7

1.1
1.7
0.8
0.8
13.7
3.6
1.4
1.3
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From

7
7
379-9808 Mpls.
881-9761 Mplis.

W w

[« 3]

w o,

3]

831-9605

Amount

$0.30
$0.48
$0.48
$1.26
$0.24
$0.62
$0.32
$1.54
$1.26
$0.44
$0.16
$0.72
$0.36
$1.10
$0.18
$0.16
$3.04
$0.24
$4.04
$0.38
$1.40
$0.76
$0.28
$0.50
$0.24
$0.70
$0.22
$0.14
$0.72
$2.62
$0.20
$0.92
$0.24
$0.14
$0.22
$0.20
$0.24
$1.70
$2.54
$0.60
$0.22
$0.34
$0.16
$0.16
$2.74
$0.72
$0.28
$0.26

s




48
331
332
333
334
335
336
337
338
339
340
341

342.

343
344
345
-346
347
348
349
350
351
352
353
354
355
356
357
358

359

360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378

Date
3/24/93

3/25/93
3/26/93
3/26/93
3/27/93
3/28/93
3/28/93
3/28/93
3/29/93

'3/30/93

3/30/93
3/31/93
3/31/93
3/31/93

1 3/31/93

3/31/93
4/1/93
4/12/93
5/3/93
5/4/93
5/4/93
5/5/83
5/5/93
5/5/93
5/5/93
5/5/93
5/5/93
5/5/93
5/5/93
5/5/93
5/5/93
5/5/93
5/6/93
5/6/93
5/6/93
5/6/93
5/7/93
5/7/93
5/7/93
5/8/93
5/9/93
5/9/93
5/9/93
5/10/93
5/10/93
5/10/93
5/10/93
5/10/93

-
3
0]

20:06
12:30
14:52
14:57
11:23
19:54
11:11
19:32
20:51

9:39
21:50
19:22
12:28
15:12
18:50
21:00

9:19

9:32
10:46
10:12
10:23

9:47
10:23
10:25
10:25
10:27
10:27
10:28
10:35
10:42
10:45

10:02

3:53
7:24
8:54
9:51
9:07
4:12
10:09
8:53
3:30
3:43
10:31
5:27
6:31
11:39
10:17
10:38

Minutes
1.3

22.3

6.9
1.8
1.2
2.9
3.1
10.8
2.8
4.3
0.8
3.8

17.2

4.6
1.6
29.3
3.1
10.7
18.9
1.3
0.5
0.9
0.7
0.8
1.9
6.6
0.9
0.8
29.4
15
6.7
9.1
4.7
3.5
14.6
5.9
18.4
12.1
1.5
5.5
28.6

1.3
16.7
10.8

&'

~

Wwwowaow

W ww

493-0004

493-0004

3
493-0004
493-0004

5

3

FN

~N N

W W WWOwowowaouwowowowouwowaowowaowaow

W www

Amount
$0.26
$4.46
$1.00
$1.38
$0.36
$0.24
$0.58
$0.62
$2.16
$0.58
$0.86
$0.16
$0.78
$0.20
$3.44
$1.80
$0.92
$0.32
$5.86
$0.62
$2.14
$3.78
$0.26
$0.10
$0.18
$0.14
$0.16
$0.38
$1.32
$0.18
$0.16
$5.88
$3.00
$1.34
$1.82
$0.94
$0.70
$2.92
$1.18
$3.68
$2.42
$0.30
$1.10
$5.72
$1.20
$0.26
$3.34
$2.16

145
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44
379
380
381
382
383
384
385
386
387
388
389

390

391
392

393

394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426

Date
5/10/93
5/11/93
5/11/93
5/12/93
5/12/93
5/12/93
5/12/93
5/12/93
5/12/93
5/12/93
5/13/93
5/14/93
5/28/93
5/29/93

- 6/1/93

6/5/93

6/8/93
6/11/93
6/12/93
6/12/93
6/14/93
6/15/93
6/15/93
6/15/93

6/18/93 -

6/18/93
6/18/93
6/18/93
6/18/93
6/25/93
6/29/93
6/30/93
6/30/93
6/30/93
7/1/93
7/2/93
7/3/93
7/3/93
7/5/93
7/7/93
7/7/93
7/7/93
7/8/93
7/8/93
7/9/93
7/10/93
7/11/93
7/12/93

9:31

9:49

3:01

3:22

4:23

5:10

5:11
10:59
11:33
15:11
21:49
15:383
22:11
21:03
18:02
11:07
22:50

9:35

9:38
16:39
17:03
18:20
15:25
15:33
16:55
19:39

8:44
17:14
21:58
18:08
23:08
21:38
14:22

9:19
22:54
10:52
17.58
18:34
22:24

9:24
15:35
21:38
12:18
16:08

9:01

16.9
17.8
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20.5
14.4
33.1
20.1
17
1.6
11.3
5.5
20
22.4
4.5
1.2
20.7
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Amount
$0.70
$4.38
$0.66
$0.92
$3.38
$3.56
$0.12
$0.12
$0.12
$0.12
$0.94
$1.10
$0.68
$0.24
$0.22
$1.02
$0.24
$0.32
$0.24
$1.18
$0.30
$0.24
$0.38
$0.30
$0.20
$0.20
$0.26
$0.20
$0.28
$1.96
$2.00
$3.34
$1.78
$1.76
$0.64
$4.10
$2.88
$6.62
$4.02
$3.40
$0.32
$2.26
$1.10
$4.00
$4.48
$0.90
$0.24
$4.14




##
427
428
429
430
431
432
433
434
435
436
437

438.

439
440
441

- 442

443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474

Date
7/12/93
7/12/93
7/13/93
7/14/93
7/14/93
7/15/93
7/16/93
7/19/83
7/19/93
7/19/93
7/19/93
7/19/93
7/19/93
7/20/93
7/20/93
7/21/93
7/21/93
7/21/93
7/21/93
7/21/93
7/22/93
7/22/93
7/22/93
7/22/93
7/22/93
7/22/93
7/23/93
7/23/93
7/24/93
7/25/93
7/25/93
7/26/93
7/26/93
7/26/93
7/26/93
7/26/93
7/27/93
7/27/93
7/28/93
7/29/93
7/30/93
7/30/93
7/31/93
7/31/93

8/6/93
8/6/93
8/8/93
8/8/93

=
3
®

14:07
17:17
21:34
20:34
19:41
15:08
10:36
10:50
22:57

0:19
12:53
22:21
22:45
10:18
20:35
17:46
14:11
15:13
18:50

8:43
13:42
16:24

9:24
14:26
19:06
12:16
18:59
14:38

8:27
18:14
20:55

12:09

20:50
13:18
22:02
19:08

19:02

12:51
8:36
8:54

21:50

17:33
8:10

11:23

20:42

20:44

11:42

11:44

Minutes
42.1
21.1
13.2

5.6
6.4
16.3
1.2
12.5
21.7
2.8
8.5
9.5
2.7
10.1
1.3
20.3
1.7
1.4
1.4
3.6
6.3
7.5
5.3
1.3
19.7
6.8
4.8

2.1
3.5
13

14.7

2.1
1.4
6.8
14.7
- 1.2
12.3
1.1
28.2
45
7.8
1.2
1.3
1.3
17.1
1.1
6.2

' n

Amount
3$8.42
$4.22
$2.64
$1.12
$1.28
$3.26
$0.24
$2.50
$4.34
$0.56
$1.70
$1.90
$0.54
$2.02
$0.26
$4.06
$0.34
$0.28
$0.28
$0.72
$1.26
$1.50
$1.06
$0.26
$3.94
$1.36
$0.96
$1.40
$0.42
$0.70
$2.60
$2.94
$0.42
$0.28
$1.36
$2.94
$0.24
$2.46
$0.22
$5.64
$9.00
$1.56
$0.24
$0.26
$0.26
$3.42
$0.22
$1.24
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## Date Time Minutes To Erom Amount

475 8/9/93 16:26 3 3 $0.60
476  8/9/93 16:29 10.3 3 $2.06
477 8/10/93 21:21 7.2 5 $1.44
478 8/11/93 12:45 24.3 3 $4.86
479 8/12/93 8:54 3.9 3 $0.78
480 8/12/93 15:38 18.7 3 $3.74
481 8/12/93 8:34 19.6 3 $3.92
482 8/13/93 18:59 14.2 3 $2.84
483 8/13/93 21:47 7.3 5 $1.46
484 8/15/93 20:41 19.8 3 $3.96
435 8/15/93 21:01 18.2 3 $3.64
486 8/16/93 16:51 4.2 3 $0.84
487 8/16/93 16:55 6.2 3 $1.24
488 8/17/93 9:51 27 -3 $5.40
489 8/18/93 9:27 - 24.3 3 $4.86
490 8/18/93 14:11 16.1 3 $3.22
491 8/19/93 18:58 26.3 3 $5.26
492 8/20/93 13:47 1.2 3 $0.24
493 8/20/93 14:36 0.9 3 $0.18
494 8/20/93 19:10 1 3 $0.20
495 8/20/93 21:10 0.9 3 $0.18
496 8/21/93 9:04 25.6 3 $5.12
497 8/23/93 12:14 49.4 3 $9.88
498 8/24/93 9:00 0.5 3 $0.10
499 8/24/93 9:01 1.2 3 $0.24
500 8/24/93 17:10 6.2 3 $1.24
501 8/24/93 22:24 24.4 3 $4.88
502 8/24/93 13:01 25.9 3 $5.18
503 8/25/93 22:17 46.9 3 $9.38
504 8/26/93 9:30 1.2 5 $0.24
505 8/26/93 17:08 2.7 5 $0.54
506 8/27/93 8:55 18.3 3 $3.66
507 8/27/93 12:58 39.9 3 $7.98
508 8/27/93 20:56 13.9 3 $2.78
509 8/27/93 16:25 8.1 5 $1.62
510 8/29/93 13:55 15.7 3 $3.14
511 8/31/93 22:27 11.9 3 $2.38
512 1/19/94 21:51 12 6 $2.40
513  4/2/94 21:49 11 3 $2.20
514  4/4/94 9:47 29 3 $5.80
515 4/5/94 17:55 1 3 $0.20
516  4/5/94 19:16 14 3 $2.80
517  4/5/94 22:08 7 3 $1.40
518 4/6/94 21:02 17 3 $3.40
519 4/8/94 10:56 33 3 $6.60
520 4/9/94 17:04 1 3 $0.20
521  4/9/94 20:26 22 3 $4.40
1 $0.40 -

522 4/9/94 10:42 : 2
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48

523
524
525
526
527
528
529
530
531
532
533

534-

535
536
537
- 538
539
540
541
542
543
544
545
546
547
548
549
550
551
582
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570

Date
4/9/94
4/10/94
4/10/94
4/10/94
4/11/94
4/11/94
4/11/94
4/11/94
4/12/94
4/12/94
4/17/94
4/17/94
4/18/94
4/18/94

. 4/19/94

4/19/94
5/1/94
5/1/94
5/1/94
5/1/94
5/2/94
5/2/94
5/2/94

5/3/94.

5/4/94
5/4/94
5/5/94
5/6/94
5/6/94
5/7/94
5/8/94
5/8/94
5/9/94
5/9/94
5/9/94
5/9/94
5/9/94
5/9/94
5/9/94
5/10/94
5/10/94

5/10/94

5/11/94
5/11/94
5/11/94
5/12/94
5/13/94
5/14/94

22:11
11:41
13:14
17:41

9:13
10:03
11:30
21:41
22:23
22:00
22:05
22:04
22:22
21:08
16:16
21:51
17:41
12:56
15:17
21:03
22:19
14:52
16:25
10:06
22:01
22:28
20:34
20:42
21:23
15:28
17:39
18:12
19:08
19:32
19:47
10:12
22:27
19:03
21:31
21:42
12:19
12:17
21:11
15:11
21:58

-~ ok — w

«28
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From Amount
6 $0.80
$1.40

$0.20

6 $3.00
$0.20

$0.20

$0.20

$3.00

$0.20

$0.20

$7.80

6 $4.20
$0.40

$0.60

$3.40

$2.20

$2.40

$5.00

$1.20

$0.20

$0.20

$7.40

$0.20

$6.00
$0.20
$0.20
$7.00
$5.20
$2.80
$5.60
$7.40
$3.20
$0.20
$0.20
$0.20
$0.20
$0.20
$6.40
$0.20
$2.40
$0.20
$2.60
$3.20
$0.20
$0.40
$5.60
$0.20
$2.00
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## Date Time Minutes To From Amount
571 5/14/94 9:11 1 9 $0.20
572 5/14/94 22:08 3 9 $0.60
573 5/15/94 11:43 1 3 $0.20
574 5/15/94 15:59 8 3 $1.60
575 5/16/94 10:53 11 3 $2.20
576 5/16/94 16:31 3 3 $0.60
577 5/16/94 10:05 1 9 $0.20
578 5/16/94 10:35 1 9 $0.20
579 5/17/94 19:08 1 3 $0.20
580 5/17/94 20:34 7 3 - $1.40
581 5/17/94 20:41 4 5 $0.80
582 5/17/94 19:02 4 1 $0.80
583 5/17/94 18:52 10 6 $2.00
584 5/17/94 22:19 1 6 $0.20
585 5/17/94 19:07 1 9 $0.20
586 5/18/94 8:30 25 3 $5.00
587 5/19/94 8:14 10 3 $2.00
588 5/19/94 22:53 15 3 $3.00
589 5/20/94 10:47 27 3 $5.40
590 5/20/94 18:25 1 1 $0.20
591 5/21/94 10:10 3 3 $0.60
592 5/21/94 9:44 1 5 $0.20
553 5/21/94 16:28 4 6 $0.80
594 5/21/94 9:32 2 9 $0.40
595 5/21/94 9:45 1 9 $0.20
596 5/21/94 14:05 1 9 $0.20
597 5/23/94 15:32 1 3 $0.20
598 5/23/94 22:50 5 6 $1.00
599 5/24/94 21:53 14 3 $2.80
600 5/24/94 20:10 14 5 $2.80
601 5/24/94 20:24 - 3 1 $0.60
602 5/24/94 21:53 7 $1.40
603 5/24/94 20:46 7 6 $1.40
604 5/25/94 9:59 33 3 $6.60
605 5/29/94 17:45 1 6 $0.20
606 5/29/94 17:47 1 6 $0.20
607 5/29/94 17:51° 1 6 $0.20
608 5/30/94 16:30 18 3 $3.60
609 6/2/94 22:30 16 1 $3.20
610 6/3/94 10:14 1 3 $0.20
611 6/3/94 12:07 1 3 $0.20
612 6/3/94 19:57 9 3 $1.80
613  6/5/94 17:47 42 3 $8.40
614 6/5/94 13:18 14 5 $2.80
615  6/5/94 _14:19 1 5 $0.20
616 6/7/94 20:56 1 6 $0.20
617 6/7/94 21:57 6 6 $1.20
618 6/8/94 15:49 9 3 $1.80
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## Date Time Minutes Jo From Amount
619 6/9/94 9:39 1 5 $0.20
620 6/9/94 10:08 44 5 $8.80
621 6/9/94 15:25 5 5 $1.00
622 6/9/94 17:44 7 1 $1.40
623 6/9/94  20:22 14 9 $2.80
624 6/10/94 10:13 1 3 $0.20
625 6/10/94 11:59 1 3 $0.20
626 6/10/94 20:58 13 5 $2.60
627 6/15/94 11:54 34 3 $6.80
628 6/15/94 12:43 1 3 $6.20
629 6/19/94 21:30 11 Ramey 32.20
630 6/20/94, 16:03 7 9 $1.40
631 6/21/94 11:08 1 3 $0.20
632 6/21/94 15:41 1 3 $0.20
633 6/21/94 17:20 6 5 $1.20
. 634 6/26/94 21:16 1 1 $0.20
635 6/26/94 22:42 1 1 $0.20
636 6/26/94 22:52 3 1 $0.60
637 6/26/94 23:06 3 1 $0.60
638 6/26/84 23:33 2 1 $0.40
639 6/26/94 21:22 2 6 $0.40
640 6/27/94 18:10 1 9 $0.20
641 6/30/94 18:50 3 3 $0.60
642 7/6/94 20:15 10 5 - $2.00
642 5128.9 $1,025.78

$0.145 $743.69

$0.20 $1,025.78

$1,769.47

$0.03 $53.08

. $1,822.55
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OFFICE OF THE RAMSEY COUNTY ATTORNEY

. SUITE 315
50 WEST KELLLOGG BOULEVARD
ST. PAUL, MINNESOTA 55102-1657

SUSAN'GAERTNER
November 14, 1995 County Attorney

Senator Florian Chmielewski
c/o Thomas J. Ryan
Attorney at Law

25 NE Eighth Avenue

Pine City, MN 55063

Re: 1In re the Investigation into the Telecommunications Systém
of the Minnesota Legislature

Dear Senator Chmielewski:

The above-entitled matter will be presented to a Multi-County Grand
Jury at 9:00 on Tuesday, December 12, 1995 in the Grand Jury Room
on the 17th Floor of the Ramsey County Courthouse, St. Paul,
Minnesota under the provisions of Rule 18, Minnesota Rules of
Criminal Procedure.

You are welcome to come in and testify in your own behalf before
the Grand Jury concerning this matter if you so desire. However,
since you could be a defendant should the Grand Jury decide to
issue an indictment, it will be necessary for you to sign a Waiver
of Immunity before you so testify. This means that anything you
say before the Grand Jury could be used against you in a district
court trial following upon an indictment. By this letter I do not
intend to indicate that you are under any obligation to testify
before the Grand Jury. Whether you do so or not is completely u»n
to you and your attorney, if you have one. '

If you have an attorney, it might be well to talk this matter over
with him and have him advise me of your decision by calling me at
266-3057. 1If you do not have an attorney, you may qualify for
legal assistance from the Ramsey County Public Defender's Office,
which you can contact at 215-0600.

Very truly yours,

Chonte S rEtedt

CHARLES M. BALCK
Assistant Ramsey County Attorney
<nfly

CB/me

Administration/Juvenile-Family Violence/Criminal (612) 266-3222 « FAX: (612) 266-3010
Civi/Human Services(612) 266-3111 « FAX: (612) 266-3032
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52 St .
Form A310 RESIDENTIAL LEASE .
Apartment — Condominium — (House
BY THIS AGREEMENT made and entered into o January 1 . 1995,
between Mark Chmielewski . herein referred to as Lessor,
and Florian Chmielewski . herein referred to as Lessee,

Lessor leases to Lessee the premises situsted ¢ 1613 72nd Ave. North

) . . in the City of Brooklyn Center, County of
Hennepin . Suaee of Minnesota , and more panticularly described as
follows: .
together with all appurtenances, foratermof 2 years, to commence on  January 1
1995 .andtoendon December 31 1996, &t 12 0clck a.m.

1. Rent. Lessee a to pay. without demand. to Lessor as rent for the demised premises the
sumof Fourteen Thousand and Four Hundred Deoitars
(3 600. )permonthin advance on the 1St day of esch calendar month beginning  January !,
1995 .« 1613 72nd Ave. North City
of Brooklyn Centémteof Minnesota . or at such other piace as Lessor may designate.

2. Security Deposit. On execution of this lease, Lessee deposits with Lessor
Dollars

(8 None ). receipt of which is acknowledged by Lessor, as security for the faithful
performance by Lessee of the terms hereof. 10 be returned to Lessee, without interest. on the full and
faithful performance by him of the provisions hereof. .

3. Quiet Enjoyment. Lessor covenants that on peying the reat and pesforming the covenants
herein conwined, Lessee shall peacefully and quietly have, hold, and enjoy the demised premises for the
_agreed term.

4. Use of Premises. The demised premises shall be used and occupied by Lessee exclusively
as a private single family residence, and neither the premises nar any pert thereof shall be used at any ime
during the term of this lease by Lessee for the purpose of cartying on any business, profession, or trade of
any kind, or for any purpose other than as a privaie single family residence. Lessee shall comply with ail
the sanitary laws, ordinances, rules, and orders of appropriste governmental authorities affecting the
cleanliness. occupancy, and preservation of the demised premises, and the sidewalks connected thereto,
during the term of this lease.

S. Number of Occupants. Lessee agrees that the demised premises shall be occupied by no
more than 1 persons, consistingof 1 aduits and children under the age of
years, without the written consent of Lessor.

6. Conditieas of Premises. Lesses stipulates that he has examined the demised premises,
including the grounds and all buildings and improvements, and that they are, at the time of this lease, in
good order, repair, and a safe, clean, and tenantable condition.

7. "Assignment snd Subletting. Without the prior written consent of Lessor, Lessee shail
not assign this lease, or sublet or grant any concession or licenss 10 use the premises or any part thereof. A
consent by Lessor to one assignment, subletting, concession, or licenss shall act be deemed to be a consent
1o any subsequent assignment, subletting, concession, or licesse. An sssignment, subletting, concession,
or license without the prior written consent of Lessor, or an assignment or subletting by operation of law,
shall be void and shall, at Lessor’s optioa, terminass this leass.

S, Alterations and Improvements. Lessee shall make no alterations to the buildings o
the demised premises or coastruct any building or make other improvements on tne demised preriiscs
without the prior wrikiea consemt of Lessor. All alterations, changes, and improvements built, construcied,
or placed oa the demised premises by Lessee, with the exception of fixtures removable without damage to
the premises and movable personal property, shall, usless otherwise provided by written agreement between
Lessor and Lessee, be the property of Lessor and remain on the demised premises at the expiration or sooner
terminstion of this lease.

9. Damage to Premises. If the demised premises. or any part thereof, shall be partiaily
damaged by fire or other casualty not due 10 Lesses's negligence or willful act or that of his employee,
family.ueataviﬁu.umisashﬂlbempdymbymmuueshnllbgaunbalemnt
dnmwwuﬁmunﬁmduﬁnmwmuuwmlheluaedpnmnmmayhnve
been untenantable: but, if the leased premises should be damaged other than by Lessee’s negligence or
willful act or that of his employee, family, agent, or visitor to the exteat that Lessor shall decide not 1o
rebuild or repair, the \erm of this lease shall end and the re shall be prorated up to the time of the damage.

mlulm L8 =
n*FETQ24720045%
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10. Dangerous Materials. Lessee shall not keep or have on the leased premices any article op
thing of a dangerous. inflammable. or explosive character that might unreasonably tncrease the 'd:xnecr of
fire on the leased premises or that might be considered hazardous or extra hazardous by any respm_ismie
insurance company.

11. Utilities. Lessee shail .be responsible for arranging for and paying for ail utihity scrvices
required on the premises_except that ‘
shail be provided by Lessor.

12. Maintenance and Repair. Lessee will. at his sole expense. keep and mainain the leased
premises and appurtenances in good and sanitary condition and repair during the term of this lease and any
renewal thereof. In particular. Lessee shall keep the fixtures in the house or on or ahout the lcased
premises in good order and repair; keep the furnace ciean: keep the electric bells in order: keen the waike free
from dirt and debris: and. at his sole expense. shall make all required repairs 10 the plumbing. range.
heating. apparstus. and electric and gas fixtures whenever damage thereto shail have resulted from Lessee's
misuse. waste, or neglect or that of his employes, family, agent, or visitor. Major maintenance and repair
of the leased premises. not due to Lessee's misuse, waste, or neglect or that of his employee, family. agent.
or visitor, shall be the responsibility of Lessor or his assigns.

Lessee agrees that no signs shail be placed or painting done on or about the leased premises by
Lessee or at his direction without the prior written consent of Lessor. )

13. Animals. Lessee shall keep no domestic or other animals on or about the leased premises
without the written coasent of Lessor.

14. Right of Inspection. Lessor and his agents shail have the right at all reasonable times
during the term of this lease and any renewal thereof 10 enter the demised premises for the purpose of
inspecting the premises and all building and improvements thereon.

15. Display of Signs. During the last days of this lease, Lessor or his agent shall
have the privilege of displaying the usual "For Sale™ or "For Rent” or "Vacancy™ signs on the demised
premises and of showing the property to prospective purchasers or tenams. -

16. Subordisation of Lease. This lease and Lessee's leasehold interest hereunder are and
shall be subject. subordinate. and inferior to any liens or encumbrances now or hereafter placed on the
demised premises by Lessor, all advances made under any such liens or encumbrances. the interest payabie
on any such liens or encumbrarces. and any and ail renewals or extensions of such liens or encumbrances.

17. Holdover by Lemses. Should Lessee remain in possession of the demised premises with

- the consent of Lessor after the natural expiration of this lease, a new month-to-month tenancy shall be

created between Lessor and Lessee which shall be subject (0 all the terms and conditions hereof but shail be
terminated on days’ written notice served by either Lessor or Lessee on the other party.

18. Surrender of Premises. At the expiration of the lease term. Lessee shall quit and
surrender the premises hereby demised in as good state and condition as they were at the commencement of
this lease, reasonable use and wear thereof snd damages by the elements excepied.

19. Defanit. If any default is made in the payment of rent. or any part thereof, at the times
hereinbefore specifind, or if any defsult is made in the performance of or compliance with any other term or
condition hersof, e lsase, a8 the option of Lessor, shall terminate and be forfeited, and Lessor may re-enter
the premises and resuone all parsoss therefrom. Lessee shall be givea written notice of say default or
breach, and Werminsien and forfeitare of the lease shall not resukt if, within days of receipt of
such notice, Lessse has comecasd the default or breach or has taken action reasonably likely to effect such
correction withia a reasonabls tims.

20. Absadoament. If at any time during the term of this lease Lessee ahandons the demised
premises or any part thereol. Lessor may. at his option, enter the demised premises by any means without
being lisble for any prosscution therefor, aad withowt becoming lisbis to Lessee for damages or for any
payment of any kiad whatsver. and may. at his discretion, as ageat for Lessee, relet the demised premises,
or any part thereol, for the whole or any part of the thea unexpired term, and may receive and coilect all remt
payable by virtue of such reletting, and, st Lessor's option. hoid Lessee lishie for any difference hetween the
rent that would have been paysble under this lease during the balance of the unexpired term., if this lease had
continued in forcs, aad the net rent for such periad reslized by Lessor hy meaas of such refetting. If
Lessor’s right of re-entry is exercised following abssdoament of the premises by Lessec, then Lessor may
consider say persoasi propesty dclunging i Leasee and 1.2 on Ui premiscs 1o alsc have heen abandensd. in
which case Lessor may disposs of ail such persoasl propenty in any manaer Lessor shall deem proper and is
hereby relieved of all lisbility for doing so. )

21. Binding Effect. The covenants and coaditions herein contained shall apply to and bind the
heirs, legal representatives, and assigns of the partics hereto. and all covenants are to be construed as
conditions of this iesss.

22. Other Terms:

P 'WITNESS WHEREOF, the partics have executed this lesse st
{ the day and year first above wgitien.

=
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STATE OF MINNESOTA ~ DISTRICT COURT

COUNTY OF RAMS_EY TENTH JUDICIAL DISTRICT

State of Minnesota,

Plaintiff,
vs. AFFIDAVIT OF PATRICIA CHMIELEWSKI
Florian Chmielewski, Sr., Court File No. K7-95-3901
Defendant.

TATE OF MINNESCTA)
)ss.
COUNTY OF ) .

Patricia Chmielewski, being first duly sworn upon oath, deposes and states as follows:

1. That she is the wife of Senator Florian Chmielewski; that she and Florian were
married about forty years ago; that they live in their home in Sturgeon Lake Township, Pine
County, Minnesota, and have for the past forty years.

2. That when Florian Chmielewski was first elected in 1970, she remained at home
during legislative sessions and other legislative work raising their family, and basically did not
accompany Senator Chmielewski to the Twin Cities for legislative sessions and/or committee
meeting; that as a result of her remaining at home and operating the telephone answering
service for her husband’s constituents, she had many occasions to make calls to find him for
relaying information to him having to do with senate business.

3. That during all of this period when she called the senate office of her husband on
senate business, for example, she would announce that it was Senator Chmielewski’s wife
calling. On each of the calls that she made during all of this period she never opened up the
conversation without designating “this is Senator Chmielewski’s wife calling”.

4. That affiant knows of her own knowledge that for the past five years, Senator
Chmielewski’s place of abode on an annual year round basis was primarily with their daughter
Patricia Devitt at 8640 Fifth Avenue South, Bloomington Minnesota 55420 and part-time year
round at the home of their son Mark Chmielewski at 1613 - 72nd Avenue North, Brooklyn
Center Minnesota 55430; that affiant further states her husband has never lived at any other
address other than their home in Sturgeon Lake.

5. That during all of the time since her husband has been in the State Legislature, she
has never disclosed this number or the access code or any method to use the senate privileges
to anyone other than on one occasion; the occasion was because of severe illness in the family
in which affiant did tell her sister who lives in Duluth, that if her sister had an emergency to
call about, that she could use that number to call affiant. That during all of the subsequent
time affiant never received a call from said sister; that during all of this time this affiant knew
of no illegal or untoward use of the number.

eI
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6. When Senator Chmielewski gave affiant the access code originally, and on each
occasion when a new access code was issued and on many occasions in between, he
admonished affiant that this number was to be used for senate business only and for no other

purpose.

7. Affiant makes this affidavit to clear up come of the rumors, innuendos and
slanderous remarks that have been made relative to herself and also toward her husband.
Senator Florian Chmielewski, and for the further purpose of setting the record straight with
respect to both the court proceedings and the probation officer.

Further affiant sayeth not. 7—% | C/ /- .
’ . e/ ‘
Dated: { -5 9L alsces o f%z’c./(axg/é

Patricia Chmielewski

Subscribed and sworn to ocfore ne
this, S dayof (/L ¢cq , 1996.

" ,v,;’L\_,kC/@HC('C&UJ-/

Notary Public

K]
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GTE
GTE MINNESOTA
FOR BILLING INQUIRY DIAL -NO CHARGE- 1+ -800-892-5301

TELEPHONE NUMBER 218-372-3616 CUSTOMER ID 690301 )
BILL DATE - APR 28 1994
FLORIAN CHMIELEWSKI

RR1 BOX 388

STURGEDN LK MN  55783-9755

BILLING SUMMARY

PREVIOUS BILL 41.95
PAYMENTS, THANK YOU 41.95CR
BALANCE Y
NEW CHARGES-

GTE 43.95
ATST 36.13
TOTAL NEW CHARGES 80.13
PLEASE PAY BY MAY 20

AMOUNT DUE 30.13

&

L:-‘/X f//,.é’/r /Z. 7
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GTE

GTE M}NNESOTA
FOR BILLING INQUIRY DIAL

-NO CHARGE- 1+ -800-392-5801

TELEPHONE NUMBER  2183-372-3616 CUSTOMER ID 690301
BILL DATE MAY 19 1994
FLORIAN CHMIELEWSKI

RR1 BOX 383

STURGEON LK MN  55783-9755

- = e m e e @ e e e e v = -

BILLING SUMMARY

PREVIOUS BILL 30.13
PAYMENTS, THANK YOU  80.13CR
BALANCE .00
BASIC NEW CHARGES-

GTE 35.38
ATET 34.50
NON-BASIC NEW CHARGES-

GTE 1.69
ATaT 80
TOTAL NEW CHARGES 71,57
PLEASE PAY BY JUN 19

AMOUNT DUE 71.57
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GTE

GTE MINNESOTA

FOR BILLING INQUIRY DIAL
TELEPHONE NUMBER

BILL DATE

FLORIAN CHMIELENSKI
MN  55783-9755

RR1 BOX
STURGEDN LK

218-372-3616

-NO CHARGE- 1+ -800-892-5301
CUSTOMER ID 690301

JON 19 1994
BILLING SUMMARY

PREVIOUS BILL 71.
PAYMENTS, THANK YOU 1.
BALANCE
BASIC NEW CHARGES-

GTE 28.
ATET 6a.
NON-BASIC NEW CHARGES-

GTE 2.
ATST

TOTAL NEW CHARGES “95.
PLEASE PAY BY JUL 20 |
AMOUNT DUE 95,

EXHEI7 "E

41
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY TENTH JUDICIAL DISTRICT

State of Minnesota,

Plaintiff,
vs. AFFIDAVIT OF PATRICIA DEVITT
Florian Chmielewski, Sr., - Court File No. K7-95-3901
Defendant.
STATE OF MINNESOTA)
COUNTY OF ;SS.

Patricia Devitt, being first duly sworn upon oath, deposes and states as follows:

1. That she is a resident of 8640 Fifth Avenue South, Bloomington, Minnesota,
55420; that she is the daughter of Senator Florian Chmielewski and that she was born and
raised in Sturgeon Lake Township in Pine County, Minnesota; that she has lived at said
address since March of 1988; that she was employed as a lobbyist at the State Capitol for the
Minnesota Pharmaceutical Association; that she and her husband were both employed by
Control Data which has become Ceridian Corporation until February of 1993; that she now
remains at home as a homemaker and is not currently employed; that she has two children
under school-attendance age.

2. That for many years her father, Senator Florian Chmielewski, has stayed at her
home with her family where he lived several days a week year round but more often when he
was in the Twin Cities on legislative work.

3. That she attended many legislative functions and performed all the necessary
administrative duties that weie required especially after regular capitol hours.

4. Affiant further states that when she originally received the number to exercise the
Senate privileges with respect to telephoning, she was admonished and instructed by her
father, Senator Chmielewski, that this mumber was to be used exclusively for the use of
Senator Chmielewski's senate business and for no other purpose. .

5. When Senator Chmielewski gave affiant the access code originally, and on each
occasion when a new access code was issued and on many occasions in between, he
admonished affiant that this number was to be used for senate business only and for no other

purpose.

It 4
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6. That affiant further states that when her father was in town for senate business, he
stayed at her home and on many occasions he went there for lunch; that on many occasions. of
course, on a daily basis when he was staying there, the phone was used from her home to call
on senate business by her father and were received by her father on senate business; that when
the calls were made from her home on senate business by her father, he used the access code
and when he made calls on other business, he did not use the access code.

7. This affidavit is given for the purpose of attempting to straighten out many
misconceptions that have been observed.

Further afﬁant.sayeth not.
Dated: 3~ A9-76

Subscribed and sworn to Jore e

thls—’%i' day Of m—']_' 1996 SOOI AN AL A b e ) I 3 SO O

7 RUTH J STRANDOUIST

: _-,P,".* * % NOTARY -LRLIC ‘INNESOTA
\z%j HENNEOIS COUNTY

p R My faeue aotees lan 31, 2000

THATA SRR ATEL SNV AL YIIINOANY

Patricia Devitt
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< Senate Counsel & Research Senate

G-17 State CapiToL P N T
ST PauL MN 53155 State of Minnesota

-612) 296-4791
FAX 1612) 296-7747

JO ANNE ZOFF SELLNER

DIRECTOR March 25, 1996
COUNSEL
PETER S. WATTSON Thomas J. Ryan
JOHN C. FULLER
BONNIE L. BEREZOVSKY Attorney at Law

DANIEL P, MOGOWAN 25 N.E. Eighth Avenue
GEORGE M. MCCORMICK Pine City, MN 55063

HANS 1. E. BJORNSON

KATHERINE T. CAVANOR ] . .

CHRISTOPHER B. STANG Subj: State v. Chmielewski, No. K7-95-3901
KENNETH P. BACKHUS

CAROL E. BAKER

JOAN E. WHITE Dear Mr. Ryan:

ANN MARIE BUTLER

LEaisLATvE Thank you for sending me a copy of your recent letter to Charles Balck
 WILLIAM RIEMERMAN regarding the restitution to be made by Senator Chmielewski for unlawful use of the

{ AVDGIEL Minnesota Senate’s long-distance telephone system.
“....-4ANDAL S. HOVE
SREGORY C. KNOPFF

S S W COTMACK The purpose of this letter is to remind both you and Mr. Balck that the ultimate
JACK PAULSON recipient of this money should be the Secretary of the Senate, who has paid the
RS Department of Administration for this telephone service and desires to be reimbursed
MAJA WEIDMANN for the portion paid on behalf of Senator Chmielewski’s unauthorized calls. Also,
please be advised that the federal telephone tax of three percent should be added to the .
amount reimbursed.
Sincerely,

(i A Lt

Peter S. Wattson
Senate Counsel

PSW:ph

cc: Charles Balck, Assistant Ramsey County Attorney
Patrick E. Flahaven, Secretary of the Senate
Senator Ember Reichgott Junge
Senator Dennis R. Frederickson
Senator Steven G. Novak
Senator Roy W. Terwilliger
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LIST OF CHECKS RECEIVED AS OF OCTOBER 8, 1993
MINNESOTA SENATE - STAFF AND SENATORS

Name

i

Amount Tax Total

Meredith Anderson 2.32 .07 2.39
Celeste Baines 148.34 4.45 152.79
Billie Ball 1.68 .05 1.73
Colleen Barry 54.42 1.63 56.05
Janet Baumgartner 9.56 .29 9.85
Vickie Benson 5.06 .15 5.21
Hans Bjornson 149.46 4.48 153.394
vicki Block 191.64 5.75 197.39
David Buelow 187.16 5.61 192.77
. Francis Burg 274.07
Sandra Brown 146.36 4.40 150.76
Jon Brune 131.46 3.94 135.40
Barbara Burleigh 76.88 2.31 79.19
Sandra Burrill 72.22 2.17 74.39
Shirley Cardwell 50.16 1.50 51.66
Emil Carlson 10.60 .32 10.92
Becky Christenson 9.12 .37 9.49
Joyce Christenson 16.56 .50 17.06
Marge Collins 134.66 4.03 138.69
Betty Colston 31.00 1.00 32.00
Margaret Donahoe 1.28 .04 1.32
Cathy Driver 74.83 2.24 77.07
Patrice Dworak 168.70 5.06 . 173.76
Theresa Eiden-Morris 19.46 .58 20.04
virginia Englehard 72.68 2.18 74.86
Bonnie Featherstone Previously Deposited 173.98
5.22 179.20

Kathleen Flahaven .20 .01 .21
Pat Flahaven 21.51 .64 22.16
Kathleen Fleming 5.00 .15 5.15
Gerry Fletcher 2.16 .06 2.22
Kathleen Foley 184.02 5.52 189.54
Lucie Gebhardt 476.81 14.30 491.11
David Giel 1.00 .03 1.03
Rosemary Goff 14.58 .44 15.02
Marritta Gould 188.70 5.66 194.36
Marcia Greenfield 38.54 1.16 39.70
Jim Greenwalt 43.08 1.29. 44 .37
Gloria Gunville 145.13 4.35 149.48
Carolee Hall 19.09 .57 19.66
Les Heen 188.76 5.66 194.42
Mary Hennesy 3.58 .11 3.69
Randal Hove 55.41 1.66 57.07
Patricia Huizinga  Previously Deposited 95.56

8.23
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Eric Hyland
Peter Isaacs
Amy Janke

Ray Joachim, Jr.
Mary Jean Johnston
David Kelliher

Joan Kersting
Joetta Kritta
Tom Krueger
Toni Kuehnl

Norma Langness
Daniel G. Larson

Sheryl LaRue

Sheryl Lehman
Sven Lindquist

Michael Linn
Eileen Lunzer

Patrick McCormack
Linda McDonald

M. McShea
Scott Magnuson
Janine Mattson

Phil Mednick
Kelli Metsala

Kim Meyer

Lee Meyerson
Glen Mills
Erich Mische

Mark Misukanis
~-Vic Moore
Thomas Murphy
Charles Norenberg
David Oakes
Jenny O’Brien
Gerald Olejar
Mark Pavelich
Connie Peltier
Ardith Vos Peterson
Shelly Polansky
Bill Riemerman

Marge Romero
Tom Sand
Jill Schultz
Pam Schutt
Timothy Seck

Marcia Seelhof
Jo Anne Sellner

Steve Senyk
Jill Sletten
Sheila Smith
Faye Sparks

Laurie Squillace

47.52 1.43
13.94 .42
12.90 .39
189.32 5.67
12.67 .38
79.91 2.39
7.12 .23
20.70 .62
1.50 .05
67.16 2.01
9.76 .29
7.55 .23
5.48 .16
63.91 1.92
594.54 17.84
147.46 4.42
37.89 1.14
570.00 17.10
52.46 1.57
185.30 5.56
3.98 .
19.51 .59
65.64 1.97
77.06 2.31
280.85 8.43
5.18 .16
Previously Deposited
53.00 1.59
10.70 .32
350.33 10.50
123.36 3.70
41.99 1.26
4.89 .15
124.57 3.73
26.40 .79
26.42 .79
Previously Deposited
12.10 .36
156.02 4.68
223.64 6.71
33.16 1.03
534.30 16.04
80.80 2.43
56.73 1.70
2.33 .07
6.88 .21
21.40 .64
39.32 1.18
22.04 .66
104.08 3.12

+ 5.00

+ $2.90




Carolee Stock 190.84 5.73 196.57

Miriam Stone 84.70 2.54 87.24
Mary Thompson 47.74 1.43 49.17
Helen Tofte Previously Deposited 28.24

38.49 1.95 40.44
Jackie Truskolaski 21.04 .63 21.67
Chris Turner 379.86
Sharon Tyler 83.48 2.50 85.98
Al Uhl, Jr. 1.76 .05 1.81
Joyce VanGuilder 71.78 2.15 73.93
Sandra Van Wyk 1.40 .042 1.45
Manuel Vasquez 17.88 .54 18.42
Amy Vennewitz 77.81 2.33 80.14
Peter Wattson 4.96 .15 - 5.11
Maja Weidmann : 26.86 .80 27.66
Jeri Wenzel 23.06 .69 23.75
Carol Wicke 198.24 5.94 204.18
Joseph Wierschem : 47.63 1.42 49.05
Allison Wolf 180.14 5.40 185.54
Daniel Wolf . 7.70 .23 7.93

If a name or amount is on the list, it should not be assumed that
the person made personal long distance calls or the amount
represents personal calls. One should look at the underlying

- forms and letters submitted by each indivxdual before one makes
any inferences

%

169




Name Amount Tax Total

Betty Adkins 180.08 5.40 185.48
Tracy Beckman 28.62 .86 29.48
Duane Benson Previously Deposited 14.78
32.00 1.40 33.40
Joanne Benson 9.28 .28 9.56
Florian Chmielewski 59.40 1.84 61.24
Richard Cohen 9.20 .28 9.48
Dick Day Submitted Letter
Carol Flynn 25.00 .75 25.75
Dean Elton Johnson 44 .58 1.34 45.92
Janet Johnson 52.18 1.56 53.74
Gary Laidig : 175.66 5.27 180.93
Keith Langseth 48.58 10.00 (for 3% tax and
possible other calls that could have been overlooked $58.48
Cal Larson 21.04 .63 21.67
Bill Luther 14.26 .43 14.69
Patrick McGowan 134.35 4.03 138.38
James Metzen 9.94 .30 10.24
Roger D. Moe 115.40 . 3.47 118.87
Steve Morse 44.46 1.18 . 45.64
Thomas Neuville © 14.98 .45 '15.43
Steve Novak 26.72 .80 27.52
Gen Olson 4.58 .14 4.72
Patricia Pariseau 25.12 .75 25.87
Pat Piper ' 58.72 1.76 60.48
Lawrence J. Pogemiller 8.20 .25 8.45
Ember Reichgott . 6.98 .21 7.19
Don Samuelson 11.60 .35 11.95
Alan Spear - 2.90 .09 2.99
LeRoy Stumpf 19.40 .58 19.98
Roy Terwilliger Previously Deposited 75.16
Jim Vickerman 44 .24 1.33 45.57

If a name or amount is on the list, it should not be assumed that
the person made personal long distance calls or the amount
represents personal calls. One should look at the underlying
forms and letters submitted by each individual before one makes
any inferences.

-
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Checks Submitted with Listings of Phone Calls 10-18-93

Billie Ball

Sandra Burrill
Clare Dreis

Theresa Eiden-Morris
Bonnie Featherstone
Marilyn Hall

Blaire Hartley

Pat Helmberger
Patrick McCormack
Dan McGowan

Miriam Stone

Joyce VanGuilder
Sandie VanWyk

Peter Wattson

Dick Day
Paula Hanson
Pat Piper

Staff
23.46 .70
17.47 .52
1.60 .05
15.56 .47
10.43 .31
218.50 6.56
4.42 .13
3.70 11

Paid total tax 10-8-93

336.18 10.09
32.98 .99
10.24 .31
24.44 .73

6.92 .21

Senators
24.70 .74
95.15

4.76 14

24.16
17.99

1.65
16.03
10.74
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY TENTH JUDICIAL DISTRICT

State of Minnesota,

Plaintiff,
VS. ‘ AFFIDAVIT OF TIM MICHAELS
Florian Chmielewski, Sr., Court File No. K7-95-3901
Defendant.
STATE OF MINNESOTA)
)ss.
COUNTY OF )

Tim Michaels being first duly sworn upon oath deposes and states as follows:
1. That he is now and has been an employee of the Minnesota Senate since 1980.

2. That affiant has been employed as a staff person to Senator Florian Chmielewski
from 1980 to present.

3. That affiant, as a part of the normal office routine, has referred telephone calls that
were related to Senate business to Senator Chmielewski at his children’s home when the
Senator wasn’t available at his capitol office or his home in Sturgeon Lake.

Further affiant sayeth not.

Dated: </' ';\’O‘([‘ .zL( ZL&- 4};/

Tim Michaels

Subscribed and sworn to before me

this_ </ _day of 2 od . 1996.

| NaNEY's -1 vy P~
Notary Public’ \

Fal 7
paseiser & 175
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TO WHOM IT MAY CONCERN:

This is to state that I, Goldie D. Frost, am now and have been an employee of the Minnesota
Senate for the last twelve sessions beginning with January of 1985.

Also, that I, Goldie D. Frost, was employed as a staff person to Senator Florian Chmielewski
from January 7, 1993 through January 15, 1996, and that I am presently employed as a full
time staff person to Senator Don Samuelson.

Also, that I, Goldie D. Frost, while employed as a staff person to Senator Florian Chmielewski,
did refer telephone calls that were related to Senate business to Senator Chmielewski at his
children’s home when the Senator wasn’t available at his Capitol office or his home in

Sturgeon Lake, Minnesota.

Dated: y 0, 1994

Signed: 2 & 3;4447"

Subscribed and sworn to before me

thlS 78 dayofg_@ , 1996.
\(\(\QM &%P&‘«—

Notary Putg

MARY 8. THOMPSON
NOTARY PUBLIC - MINNESOTA
WASHINGTON COUNTY
My Commiseion Expires Jan. 31, 2000

4 &

/’; .,
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY TENTH JUDICIAL DISTRICT

State of Minnesota,

Plaintiff,
vs. AFFIDAVIT OF PHYLLIS JOHNSON
Florian Chmielewski, Sr., . Court File No. K7-95-3901
Defendant. |

STATE OF MINNESOTA)
_ )ss.
COUNTY OF )

Phyllis Johnson being first duly sworn upon oath deposes and states as follows: _

1. That she is a resident of 8645 Fifth Avenue South, Bloomington, Minnesota 55420,
and that he lives with her husband, Harry Johnson at said address.

2. That affiant has lived at said residence prior to the time Devitts moved to the
neighborhood in March of 1988; that the Johnsorns and the Devitts live across the street from
each other, Patricia Devitt being the daughter of Florian Chmielewski.

3. That affiant’s family and the Devitt family are active in the neighborhood
community, have attended block parties, and visit back and forth regularly.

4. That affiant is well acquainted with Patricia Devitt’s father, Senator Florian
Chmielewski, because of all those constant contacts at the Devitt home between affiant and the
Senator.

5. That affiant knows of her own knowledge that Senator Chmielewski utilizes the
Devitt home as his place of abode.

Further affiant sayeth not.
. 0, .05, (95
Dated: e A 22 7

e o

Subscribed and sworn to before me
this_/__day of (grf ,199.

Notary Public

e
LA Dandu. L Steadman
T2 JB3)  NOTARY PUBLIC  MENNESOTA

JANUARY 31, 2000 / .. s 'L-
M

7
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STATE OF MINNESOTA £ A 773,777 DISTRICT COURT

COUNTY OF .RAMSEY TENTH JUDICIAL DISTRICT

State of Minnesota,

Plaintiff,
VS. AFFIDAVIT OF HARRY JOHNSON
Florian Chmielewski, Sr., Court File No. K7-95-3901
Defendant.
STATE OF MINNESOTA)
)ss.
COUNTY OF )

Harry Johnson being first duly sworn upon oath deposes and states as follows:

1. That he is a resident of 8645 Fifth Avenue South, Bloomington, Minnesota 55420,
and that he lives with his wife, Phyllis Johnson at said address.

2. That affiant has lived at said residence prior to the time Devitts moved to the
neighborhood in March of 1988; that the Johnsons and the Devitts live across the street from
each other, Patricia Devitt being the daughter of Florian Chmielewski. .

3. That affiant’s family and the Devitt family are active in the neighborhood
community, have attended block parties, and visit back and forth regularly.

4. That affiant is well acquainted with Patricia Devitt’s father, Senator Florian
Chmielewski, because of all those constant contacts at the Devitt home between affiant and the

Senator.

5. That affiant knows of his own knowledge that Senator Chmielewski utilizes the
Devitt home as his place of abode.

Further affiant sayeth not.

Dated: Qél' [, /956 .ﬂ“uf ‘(igf'ﬂﬁﬂ’/ .

Harry John@f .J

Subscribed and swozn to before me

this__/ _ day of l. _, 199.
~§’(u&a&w¢;f Hadnaw

Notary Public

Dandw. L Steadman
NOTARY FUBIC  MINNESOTA
MY COMMISSION EXPIRES
JANUARY 31, 2000

.. 1% 7 ‘ '
E)(///I/f M 181




182 (This page was intentionally left blank.)




STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY TENTH JUDICIAL DISTRICT

State of Minnesota,

Plaintiff,
vs. AFFIDAVIT OF VERLA OLSON
Florian Chmielewski, Sr., Court File No. K7-95-3901
Defendant.
STATE OF MINNESOTA)
)ss.
COUNTY OF ) -

Verla Olson being first duly sworn upon oath deposes and states as follows:

1. That she is a resident of 8634 Fifth Avenue South, Bloomington, Minnesota 55420,
and that she lives with her husband, Roger Olson at said address.

2. That affiant has lived at said residence prior to the time Devitts moved to the
neighborhood in March of 1988; that the Olsons and the Devitts are next-door neighbors,
. Patricia Devitt being the daughter of Florian Chmielewski.

3. That affiant’s family and the Devitt family are active in the neighborhood
community, have attended block parties, and visit back and forth on occasion.

4. That affiant is well acquainted with Patricia Devitt’s father, Senator Florian
Chmielewski, because of all those constant contacts at the Devitt home between affiant and the

Senator.

S. That affiant knows of her own knowledge that Senator Chmielewski utilizes the
Devitt home as his place of abode.

Further affiant sayeth not.

I//’ C) /(J./J_f/ J .

Verla Olson

Dated: .7/

Subscribed and sworn to ‘before me
this_\gX day of Qona® , 1996. ' _

_&m\\\\t\\rw\
Notary Public
A MEALAS - =
SUSAN MORA'! -
HOIARY PUBLIC-MIIMESATA
R MSTY COUNTY ,
) COMMSS' o1 EXHRES MARCH @~ 2

. VVNVWWVWWWWWWYWWWY @/ o
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STATE OF MINNESOTA e DISTRICT COURT

COUNTY OF RAMSEY } TENTH JUDICIAL DISTRICT

State of Minnesota,

Plaintiff,
vs. AFFIDAVIT OF ROGER OLSON
Florian Chmielewski, Sr., Court File No. K7-95-3901
Defendant.

STATE OF MINNESOTA)
)ss.
COUNTY OF )

Roger Olson being first duly sworn upon oath deposes and states as follows:

1. That he is a resident of 8634 Fifth Avenue Sduth, Bloomington, Minnesota 55420,
and that he lives with his wife, Verla Olson at said address.

2. That affiant has lived at said residence prior to the time Devitts moved to the
neighborhood in March of 1988; that the Olsons and the Devitts are next-door neighbors,
Patricia Devitt being the daughter of Florian Chmielewski.

3. That affiant’s family and the Devitt family are active in the neighborhood
community, have attended block parties, and visit back and forth on occasion.

4. That affiant is well acquaintéd with Patricia Devitt’s father, Senator Florian
Chmielewski, because of all those constant contacts at the Devitt home between affiant and the
Senator.

5. That affiant knows of his own knowledge that Senator Chmielewski utilizes the.
Devitt home as his place of abode. 5

Further affiant sayeth not. m
Dated: ‘i‘ﬁ E ‘ lii‘ 5 &(7_(1.1 CC)‘q__w .~
Roger Olson
Subscribed and sworn to before me

this_\ k. day of Q1 Q\'J; , 1996. -

Notary Public

..';L"..-\N HAORA
NOTARY FHSLIC-MINNESOT-
R 1437y COUNTY _ o, .
(; LOMMISS . | EXIRES MARCH &, © 2 EARARI2E87T o
IV VWY o' WVVWWVWWY <00 Y
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY TENTH JUDICIAL DISTRICT

State of Minnesota,

Plaintiff,
vs. AFFIDAVIT OF JOYCE DEVITT
Florian Chmielewski, Sr., Court File No. K7-95-3901
Defendant.
STATE OF MINNESOTA)
)ss.
COUNTY OF )

Joyce Devitt being first duly sworn upon oath deposes and states as foilows:

1. That she is a resident of 7600 - 13th Avenue South, Richfield, Minnesota 55423,
and that she resides at this address with her husband Maurice Devitt; that affiant has lived at
said residence for approximately the past 34 years.

2. That affiant is well acquainted with Senator Florian Chmielewski, because she is
the mother-in-law of Patricia Devitt, who is the daughter of Senator Florian Chmielewski.

3. That affiant is further acquainted with Senator Chmielewski because the Senator has
frequented her home for dinners or other social occasions.

4. Affiant knows that Senator Chmielewski has resided at the home of his son and
daughter-in-law on an annual lease-hold basis; that affiant knows of her own knowledge that
Senator Chmielewski utilizes this home as his place of abode and place of senatorial office
work during the legislative sessions as well as during the time when he may be engaged in :
senatorial committee or commission work for the State of Minnesota.. i

Further affiant sayeth not.
Dated: L/ ! ?6

Subscnbgd and sworn to before me

s R THICE TEVRLN LU0 ROSEEES PPN TSSO
// 7. - § o7&y MARK A WYSONG -
2 “Z° }”%J v.% NCTARY PUBLIC - MMNESOTS :
215l HERNEPIN CouTY

Nla¥eT aty Rom Expiver Jan 31 2000
WUV N LU I L LN AP VAR LA
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Ctae 7P 187
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STATE OF MINNESOTA ST DISTRICT COURT

COUNTY OF RAMSEY TENTH JUDICIAL DISTRICT

State of Minnesota, .

Plaintiff,
vs. AFFIDAVIT OF MAURICE DEVITT
Elorian Chmielewski, Sr., . Court File No. K7-95-3901
Defendant.
STATE OF MINNESOTA)
COUNTY OF 355-

Maurice Devitt being first duly sworn upon oath deposes and states as follows:

1. That he is a resident of 7600 - 13th Avenue South, Richfield, Minnesota 55423,
and that he resides at this address with his wife Joyce Devitt; that affiant has lived at said
residence for approximately the past 34 years.

2. That affiant is well acquainted with Senator Florian Chmielewski, because he is the
father-in-law of Patricia Devitt, who is the daughter of Senator Florian Chmielewski.

3. That affiant is further acquainted with Senator Chmielewski because the Senator has
frequented his home for dinners, social occasions and also to discuss labor issues which affiant
was a member of.

4. . Affiant knows that Senator Chmielewski has resided at the home of his son and
daughter-in-law on an annual lease-hold basis; that affiant knows of his own knowledge that
Senator Chmielewski utilizes this home as his place of abode and place of senatorial office
work during the legislative sessions as well as during the time when he may be engaged in
senatorial committee or commission work for the State of Minnesota.

Further affiant sayeth not.

Dated: ‘// 2/ 9L %W/ L@wﬁ‘

Maurice Devitt

- a PR OV RN
N Lo o a Lo oo o)

¢
ey "VARK A WYSCHE 1
:
<

3 NOTARY PUBLIC - M/NNESOTS
HENNEPIN COUNTY
My Comm Txpies qan 31 2707

RADAOEUREL =~ * AT DA AL

EXpI8T &
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY ' TENTH JUDICIAL DISTRICT

State of Minnesota,

Plaintiff,
vs. AFFIDAVIT OF MARK CHMIELEWSKI
Florian Chmielewski, Sr., Court File No. K7-95-3901
Defendant.

STATE OF MINNESOTA)
)ss.
COUNTY OF )

Mark Chmielewski, being first duly sworn-upon oath, deposes and states as follows:

1. That he is a resident of 1613 - 72nd Avenue North, Brookiyn Center, Minnesota
55430, and has been for the past twelve years; that he is the son of Senator Florian
Chmielewski; that he is married and has four children; that he had been employed for four
years by Techni-Foam Company of Plymouth, Minnesota; that he is no longer employed by
said company. ‘

2. That affiant states that during a few of the recent years his father has leased at
affiant’s home during legislative sessions and during legislative committee work on a part-time
but yearly basis; that as a result his father, Senator Florian Chmielewski, would be at affiant’s
home intermittently and that while he was there, calls would come and go that had to do with
senate business and were referred by Senator Chmielewski’s senate office, that the calls made
on senate business were calls made using the access code, and since affiant did some work for
Senator Chmielewski, he was privy to the access code.

3. That when Senztor Chmielewski disciosed the access code to affiant for affiant’s
use for contacting Senator Chmielewski on senate business, affiant was admonished and was
warned by his father that under no circumstances was this number to be disclosed to anyone
else, and that under no circumstances was the number to be used for anything other than
senate business related calls; that on each occasion when the number changed and the new
number was disclosed to affiant for senate purposes, Senator Chmielewski again, on each
occasion, admonished and warned affiant of the prohibition against the use for anything other
than senate business; that on many occasions between the changes of access codes, Senator
Chmielewski repeatedly warned this affiant that this number was to be used for no other
purpose but senate business.

Gtk TR 191




4. This affidavit is given for the purpose of attempting to straighten out some of the
misconceptions that have been observed in the various facets of media.

Further affiant sayeth not.
Dated: -/ /} A <
17 {

Subscribed and sworn to before me

this 2% day of A LR, 199.

2 /é/z/ i /4)//
N9z£ry Publi€ i
,.._;;v-':-.-.-.-_..,, JERRY 8. DAHL

% 3 g\ NOTARY PUBLIC - MINNESOTA
< ’{t\‘\‘ HENNEPIN COUNTY  {

My Comm Fxpires Jan. 31, 2000

Mark/ Chimietewski
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STATE OF MINNESOTA L = DISTRICT COURT
COUNTY OF RAMSEY TENTH JUDICIAL DISTRICT
State of Minnesota,
Plaintiff,
vs. AFFIDAVIT OF JOHN DOYLE
'Florian Chmielewski, Sr., Court File No. K7-95-3901
Defendant.

STATE OF MINNESOTA)
)ss.
CQUNTY OF )

John Doyle being first-duly sworn upon oath deposes and states as follows:

1. That he is a resident of 8601 Fifth Avenue South, Bloomington, Minnesota 55420,
and that he resides at this address with his wife Karen Doyle and their young family.

2. That affiant has lived at said residence for approximately the past 3 1/2 years; that
the Doyles and the Devitts are neighbors, Patricia Devitt being the daughter of Florian
Chmielewski. .

3. That affiant’s family and the Devitt family are active in the neighborhood
community, have attended block parties, and visit back and forth on a regular basis, sometimes
as much as several times a week. .

4. That affiant is well acquainted with Patricia Devitt’s father, Senator Florian
Chmielewski, because of all those constant contacts at the Devitt home between Patricia Devitt
and her father and the Doyles.

5. That affiant is further acquainted with Senator Chmielewski because Senator
Chmielewski played his accordion at affiant’s mother-in-law’s birthday party.

6. That affiant knows of his own knowledge that Senator Chmielewski utilizes the
Devitt home as his place of abode. .

Further affiant sayeth not.

Dated: %gg[ 2 (77¢ —= IJL‘/‘W&)Q% k
ohn Doyle

Subscnbed and sworn to before me

f\ - < =
this 2N day of ﬁ_‘), . %1996. -

/\’%/71/21 A MC‘\\mwu g-@M“””””‘”"’"””"g
L= KRR MDA A JACNAMARA
NOtJ;y P"lbllc : _ : lrl DF ot Tl YA &\
R BNt SR PR L §
, .2 P L
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY TENTH JUDICIAL DISTRICT

State of Minnesota,

Q&y L{& A YN Namevia

Plaintiff,
vS. AFFIDAYVIT OF KAREN DOYLE
Florian Chmielewski, Sr., Court File No. K7-95-3901
Defendant.
STATE OF MINNESOTA)
_ )ss.
COUNTY OF ) -

Karen Doyle being first duly sworn upon oath deposes and states as follows:

1. That she is a resident of 8601 Fifth Avenue South, Bloomington, Minnesota 55420,
and that she resides at this address with her husband John Doyle and their young family.

2. That affiant has lived at said residence for approximately the past 3 1/2 years; that
the Doyles and the Devitts are nelghbors Patricia Devitt being the daughter of Florian

- Chmielewski.

3. That affiant’s family and the Devitt family are active in the neighborhood
community, have attended block parties, and visit back and forth on a regular basis, sometimes
as much as several times a week.

4. That affiant is well acquainted with Patricia Devitt’s father, Senator Florian
Chmielewski, because of ail those constant contacts at the Devitt home between Patricia Devitt
and her father and the Doyles.

S. That affiant is further acquainted with Senator Chmielewski because Senator
Chmielewski played his accordion at affiant’s mother’s birthday party.

6. That affiant knows of her own knowledge that Senator Chmielewski utilizes the
Devitt home as his place of abode. .

Further affiant sayeth not.

Dated: j\,0 V.9 L Wi Ve oy g
' Karen Doyle

Subscribed and sworn to before me

thisa rd  day of AP L, 1996.

o \M’\ 0"0’07%0’-07/
: HINDA A, McNAMAP.A

HTTARY P o X
THIOtA g

Public S
5_ -»a,',,;" LY MY Comer LN v:m 13109 % 195
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FLORIAN C. CHMIELEWSKI1
President Pro tem of the Senate

Room 325, State Capitol e ———
75 Constitution Avenue

St. Paul. MN 55155-1606 : RECEIVED

(612) 296-4182 Senate

Home: )

Sturgeon Lake, Minnesota 55783 :

(218) 3723616 APR 18 1995 State of Minnesota

SECRETARY OF THE
MINNESOTA SENATE
April 18, 1996

Patrick E. Flahaven
Secretary of the Senate
Room 231, State Capitol
St. Paul, MN 55155

Dear Pat:

Pursuant to instructions received from Peter S. Wattson, I am enclosing a check in the amount
of $297.38 as restitution to the Minnesota Senate for telephone calls that I could not determine
to be related to legislative business, but which were charged to my Senate telephone access

number.

Please note that the amount of restitution includes both the actual cost of the telephone charges
and the applicable federal telephone tax of three percent.

Sincerely,

Olorion

Senator Florian Chmielewski

FC_: tm
encl.

COMMITTEES ¢ Transportation and Public Transit, Chairman; Transportation and Public Transit Finance
Division; Jobs, Energy and Community Development; Jobs, Energy and Community Development Finance
Division; Rules : =< Administration
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT

State of Minnesota, File No. K7-95-3901
Plaintiff,

Vs. TRANSCRIPT OF SENTENCING

Florian Chmielewski, Sr.,

Defendant.

The above-entitled matter came on for hearing before
the Honorable Kenneth J. Fitzpatrick, Judge of District

Court, on the 22nd day of April, 1996.

APPEARANCES
‘Charles M. Balck, Assistant Ramsey County Attorney,
appeared on behalf of Plaintiff.
Thomas J. Ryan, Esqg., appearedién behalf of Defendant.
Art Mills appeared from the Department of Community

Services.
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PROCEEDINGS

MR. RYAN: Good afternoon, Judge.

THE COURT: Good afternocon.

MR. BALCK: Your Honor.

THE COURT: Will you note your appearance here
today, counsel?

MR. BALCK: Charles Balck, B-A-L-C-K, Assistant
Ramsey County Attorney appearing on behalf of the State of
Minnesota.

"MR. RYAN: Thomas J. Ryan, Pine City,
Minnesota, representing the defendant.

THE COURT: fhe matter is Eefore us today for
sentencing, the defendant having entered a plea of guilty
to the charge of misconduct of a public officer. This is a
gross misdemeanor which has a maximum penalty of up to a
$3,000.00 fine and/or one year in prison. I have requested
and received a pre-sentence investigation. The matter is
here at this time for sentencing. |

Who wants to begin first here with respect to the
issue of restitution before we get into the sentencing?

MR. BALCK: Your Honor, if I may, very briefly.
The State has reviewed all of the records in its possession
regarding the issue of restitution. And we have pulled o

of our original estimate any calls that we felt would be
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attributable to Jeffrey Chmielewski, the son of this
defendant, any calls attributable to Loran Dolash, who was
the business partner of Jeffrey Chmielewski, any calls that
we attribute to The Gambler, which was the business that
was operated by Dolash and Jeffrey Chmielewski. And we did
that because we do have the Jeffrey Chmielewski matter
pending for trial and we wanted to have as complete a
record of calls that we were completely comfortable with in
terms of number and the amount of time involved with those
calls. So, from our original estimate of 47 hundred
dollars that we provided to Mr. Mills from the Department
of Corrections, the State is now taking the position that
the amount of restitution that we are requesting, including
the federal excise tax, is $é,841.29. I have the records
for those calls spread by computer in three different
fashions: one chronological, by the date of the call, one
by thé person who -- excuse me -- the number where the call
was made from, and the number where the call went to. And
the calls will indicate that they are family members of
this defendant, or in one case I believe there's an
associate, a musical band associate, Mr. Lorén Lindevig.

So I have those records present in court and I would offer
them to the Court at this time. I do have a copy of these
records for Mr. Ryan. The State is prepared at this time,

Your Honor, if required, to offer testimony as to the
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preparation of those records and how we came about with th”
numbers indicated. |

THE COURT: All right. Mr. Ryan, do you want
the State to proceed to prove up these numbers?

MR. RYAN: Your Honor, we would urge on the
Court to follow the analysis that we diligently worked
through that I served -- not served exactly, but left with
you last Wednesday. And I also supplied Mr. Balck a copy
of those. 1In that analysisvand digest, it points out that
about half of the calls that are on their original list, at
least, and probably still on this list, because I think the
calls they are going to refer to now do not involve Jeff or

e

Dolash. About half of those don't have any to-or-from wa§
that you can check on 'em. In addition to that, the County
apparently continues, the State continues, to count all
calls made between the home in which Senator Chmielewski
lived.when he was down here, namely, his daughter's home in
Bloomingtoen, which he uses an office, and he also rented by
the year space to stay here instead of staying at the St.
Paul Hotel, for example. And the State, I believe, has
counted, in our analysis anyway, it appears that it has
counted every call that Senator Chmielewski made from his
daughter's home using the access code, to, for example, the

courthouse in Cloquet -- Carlton County, rather, to varic

places around the state. And also, particularly, we object
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to the ones that merely wént to his home to check with his
wife who takes care of the constituency as they call in at
the home. I think that serious consideration should be
given to the evidence that we presented. &aAnd I did it
ahead of time so that the State would have a chance to lcok
at it and you would have a chance to loock at it, too,
knowing that you wouldn't want to spend a whole day here on
just restitution. I felt we would put our effort in that
way. If there's going to be a hearing, then I did make a
motion some long time ago that we have a separate
restitution hearing, because I envision that it would take
quite awhile and I didn't think ﬁhat you would want to do
it on the day of sentencing. If it should be done.later,
that would be all right too, I have no objection to that..
But I don't think a determination should be made the way
the record now stands today as to the exact amount. We
have éomputed it to be slightly under 3 hundred dollars.

And that's giving the benefit of the doubt to some that

were -- we were not sure about, so we put them in anyway.
It amounts to $297. Also I wish to point out that,
again, the only -- the only months inside of the statute of

limitations period, namely, December 5, 1992, December 5,
1995, that were in there and were shown to us by Mr. Balck
at the time we were here on the fifth of December when we

recessed, that covers three months, April, May and June of
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1994, I believe. Those three months, when we -- really,
the ones that were presented here at the time of the plea.
And we were shown them for the first time that day in a
recess from the plea. When we got checking back over
Senator Chmielewski's calls -- andiincidentally, those
calls were supposed to be between his home or to his

home -- we found that he himself had used his own
telephone, Sturgeon Lake number, not the Senate access
code, in each of those three months and I presented the
bills for those three months in the packet that I presented
on Wednesday of last week. And those amount to, I can't
remember thé exact figure, but somewhere in the
neighbo:hood during the same three moﬁths that they are
saying that he used the Senate access code in a non-Senate
mode, during that same three months, the Chmielewski's
bill,‘private home, 218 number at his home in northern
Minnesota, had . an expenditure of over $250 on his own
phone. Now, it isn't very logical, I think, to say on the
one hand that these calls that were made to and from his
home are not having to do with business when during the
same months that he didn't use the access code for $250
worth of calls on his private phone. If he were going to
be inordinately using the access code why would he put it
on the 218 number when he was actually calling a private

number? And that's a private person matter. And not
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something to do with his public office. So I just don't
think what the State ‘has presented here can be téken carte
blanche and simply assessed in that manner. We're partly
talking not necessarily about the amount, we're talking
about the culpability of what appears from that amount.
You know. And we don't believe that there's that much
misuse. And we believe that we have carefully gone over
the files -- I mean the records, we have separated them
out, ana they wind up with $257 that we believe should be
paid back.

MR. BALCK:  Your Honor, may I make just one
comment --

THE éOURT: Before you get_into that. With
respect to the telephone bills relating to Jeffrey and his
company, which amount to roughly a thousand dollars, I
believe --

MR. BALCK: I believe that's correct, Your
Honor.

THE COURT: What happens t§ those in the event
that the public is not reimbursed for those calls?

MR. BALCK: Your Honor, the State of Minnesota
would -- Are you referring to a criminal process
restitution? The State of Minnesota still would retain any
remedy it would have to seek restitution from either the

party directly connected to those calls, or from Senator
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Chmielewski himself. £
1

THE COURT: But you would not be able to pursue
those in a criminal context?

MR. BALCK: We will be pursuing that, Your Honor
against Jeffrey Chmielewski in the separate matter
beginning next week.

THE COURT: I understand that. But my concern
is responsibility in the event that those are not
ultimately paid in some form by someone other than this
defendant.

MR. BALCK: That's correct. If we added those
numbers back in, Your Honor, then we would be approaching
the 45 or 46 hundred dollars. So it is the State's {
position and has been all along that this defendant, even
in his plea of guilty, admitted that it was his failing to
supervise the use of that access code number that was
respoﬁsible for all of these phone calls, including those
of his son and his son's transferring it on to Mr. bolash.
The reason I pulled those out is because I wanted to have
as clear and clean a package of calls that we felt was
directly attributable to the senator and his family members
other than a charged defendant.

MR. RYAN: Your Honor, may I comment?

THE COURT: Yes.

MR. RYAN: What Senator Chmielewski pled to is a
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carelessness, or whatever you might call it, in a
ministerial function. He did not -- he did give the number
to the persons in the family that worked for him and/or
from whose home he made calls and lived at. Certainly I
don't think that he should be -- it should be considered,
and I understood that they were leaving that out, now
apparently they put it back in again, the Dolash, Gambler,
Jeff calls, really are -- he didn't give that number to
anybody; Anybody that wasn't actually doing some work for
him. And so it's tantamount to saying that anybody that
might have stolen-my number I'm liable for. And I just
don't feel that that is a fair way of approaching this.
And I understood when you started out, Mr. Balck, that you
had dropped that out of it. Now is it back in again or
what?

MR. BALCK: That's going to be up to the Court
in ité ruling to decide what's going to be included.
Regaéding giving that number out, I will call to the
Court's attention and in the filing and it's been in all of
the files we showed Mr. Ryan, in addition to the family
members that the Senator claims to have given the number to
use for Senate business, we also have calls by Florian,
Junior, who has used that card; we have calls by a
sister-in-law, Marylou Harrison, who used that card. So

there are people other than even the ones the Senator
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admits to having given th%t number to that have used that |
access code.

MR. RYAN: Marylou Ander -- Henderson. That's
not an example, that's exactly what we're talking about
here, and we're willing to pay for. That was a number
given by somebody that had the number legitimately, namely,
Mr. Chmielewski's wife, who had to have it. And that was
given to her sister. We admit that was not theiright thing
to do. Her sister was supposed to call her in case
something happened to one.of the parents in Duluth. She
didn't call her. But she did call other people, unbeknown
to anybody present. And so that should be paid for. No

\\\

doubt about it. But that's the same thing as Jeffrey

stealing the number or whatever -- however he got it, I

don't know. Or Dolash using the number. Like a stolen
number. And it would be similar to if you lost your credit
card, I suppose, and somebody used your credit card.

THE COURT: I don't find thé similarity hardly
appropriate, counsel. I believe we should go ahead with
proving up the -- before we go ahead with proving up the
exact costs involved in this, I do want to say that I am
disturbed with two things involved here. Number one is,
I'm concerned that a perception has been given that the
incident that we're dealing with is something short of a

serious crime. Number two, I'm disturbed at the lack of
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assumption of the moral requirements of assuming
responsibility for the abuse of this telephone credit card.
I am wondering whether we should not give consideration to
withdrawing the plea in this matter and setting the matter
down for trial.

MR. RYAN: Do you wish a response, Your Honor?

THE COURT: I certainly dé.

MR. RYAN: Can you give me about 10 minutes,
please?

THE COURT: All right.

MR. RYAN: Well, I don't think it's my
decision. My client‘has to make that decision and I would
like to have 10 minutes with him, pléase.

THE COURT: We'll take a 10 minute recess.

(A brief recess was taken.)
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THE COURT: Will the defendant step forward

then, please?
Counsel; is there any further statement that you would

like to make before we proceed with sentencing?

MR. RYAN: Well, Your Honor, I would like to
make a statement if I may.

THE COURT: Go ahead.

MR. RYAN: Senator Florian Chmielewski is a man
69 years of age, lifelong resident of Minnesota, and has
lived the entire time in the small city of Sturgeon Lake in
northern Pine Couﬁty. He was educated at the local schools

and has followed the field of music as an avocation for all

s

&
\\

these years. At one time he taught mﬁsic in the high
school in nearby Willow River. However, in more recent
years, and particularly since the state constitution was
amended providing for annual sessions, he curtailed his
interest in music and concentrated even more on being an
active and innovative state senator dedicatéd to
representing the peéple in Minnesota.and the people of the
Eighth Congressional District.

I have known Senator Chmielewski and his family and
his father and mother, even, since 1961. When I first
became acquainted with him he was elected the then elected
Pine County commissioner representing northern Pine Count,

He did a memorably fine job for 10 years in this capacity.
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In 1970 he sought the office of state senator, was elected,
and reelected in 1972, 1976, 1980,1982, 1986, 1990, and
1992, and will be seeking reelection in the fall of 1996.

I represented him successfully in his first effort for tr=
Senate in 1970, as this election was so close it fesulted
in a recount. The Senate was split at the time 33 to 33 in
the 1971 session, until the action on the fecount was
completed and Senator Chmielewski was sworn in and seated.
Then became 34 to 33 and they were able to organize
probably about February of that year. The four counties
then comprising his district were Kanabec, Mille Lacs,
Pine; and Sherburne. It should be noted that Senator
Chmielewski returned to the Senate in each of the above
years despite the fact that reapportionment pursuant to the
semiannual census altered the district; namely, pursuant to
the 1970, 1980 and 1990 dicennial census the constituency
of theldistrigt changed considerably. Yet, on each
occasion the electorate supported him with a substantial
vote of confidence and respect for his integrity.

Florian Chmielewski's main purposes in life are and
always have been his religion, his family, his constituents
and his interest in music and his devotion to the state
legislative process. His vocation and avocation is public
service. He has no other interests than those just

enumerated. He doesn't now nor has he ever drank, smoke or
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swore. He doesn't play golf, fish or travel, except in hifs
work. Nor does he enjoy sports or recreation. His )
interest, and his only interest, outside of the Senate is
the devotion of his time and music to any and all
(unintelligible) functions, be it church, civic, charitable
fundraising events, kids' birthdays, old folks'
anniversries, and so forth.

Florian Chmielewski at the age of 69 is experiencing
his first connection with the court system. He, of course,
has no record and I guess that he now will have. This
despite the fact that he bears no overt culpability
himself. |

On December fifth, 1995 he admitted to you, Judge
Fitzpatrick, he had a responsibility and did not fully
perform that responsibility in a satisfactory manner,
preferring to permit his associates use of the telephone.

The media has had'a field day Qith Phonegate and I
suppose the juices generated by a homespun, unsophisticated
country legislator caused the media ﬁo wax eloquently and
sometimes humorously, and sometimes accurate and sometimes
inaccurate, perceptions of the facts and nature of the
case. Most of the media's perception, I hope, or better
vet, I know, will be given little or no credit by this
Court. I am confident the Court will not accede to

suggestions as to outcomes generated by the media. I am
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further confident that the Court will address the
conclusion of this case to insure equality with other cases
evidencing the same degree of culpability.

I feel that the Court should be apprised of some of
Florian Chmielewki's background not covered by the state
probation officer. I realize the tremendous volume
assigned to specialists like Art Mills that preclude them
from delving into background information.

A few years back an article honoring Senator
Chmielewski appeared as a cover story in the Minnesota
Sheriffs publication. Also, he was honored by a cover
story in a Minnesota State Patrol publication two years
ago. In addition, he was recognized 5y the Minnesota
Family Council who honored him by bestowing an award for
dedication to effortg promcting.Minnesota families and
family wvalues. This was just last November, November 1995.
And it was the first time this honor was bestowed upon an
encumbent member of the Minnesota state legislature.-

I ask the Court to consider the age and service of the
defendant, the defendant's absence of intent, planning or
premeditation. Also take into account the absence of any
record, and recommendation of the state probation officer,
Art Mills, as to the disposition. I ask the Court to

recognize the ministerial error of a nonfeasance by a very

moral person.
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THE COURT: Anything further, counsel? -

MR. RYAN: Nothing further, Your Honor.

THE COURT: The defendant wish to make any
statement?

THE DEFENDANT: Your Honor, I certainly regret
the entire incident and I will certainly follow the orders
religiously as Mr. Ryan explained. I am very sorry about
the incident.

THE COURT: The State have anything to add here?

MR. BALCK: Nothing, Your Honor.

THE COURT: I would say, and I do want to make
it clear, that what occurred is something more than an
error. It's a violatioﬁ of.the law aﬁd it's a crime to
which you admitted. And I do want that to be made clear.
And you do understand that you are admitting to a crime; is
that correct?

| THE .DEFENDANT : I do understand.

THE COURT: It is also the position of the Court
that the responsibility for the numbers of phone'calls
which resulted were a result of using your telephone is the
responsibility that you have and I do require that you
assume that responsibility and make compensation to the
public coffers for those costs.

With respect to this matter, I am going to defer the

imposition of sentence. That will be stayed and you will
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be placed on probation for a period of two years. The
conditions of probation will be the standard conditions of
probation. In addition, you will be required to make
restitution prior to the end of that two year period in the
amount of $3,841.29. 1In addition to that restitution, wou
shall be required to make restitution in an amount
approximately an additional one thousand dollars. Do you
have the exact figufe there?

MR. BALCK: I believe it was 47 -- $4,731.16
Your Honor.

THE COURT: You will be required to make the
full restitution of $4,731.16 within that two year éeriod,
in the event that the parties, which includé Jeffre?, is
determined legally that they are not responsible for that
difference in cost. Should that event occur, then you
shall be responsible to make restitution for that full
amounﬁ. Do you understand that?

THE DEFENDANT: I.understand that.

MR. BALCK: Excuse me, Yoﬁr Honor. I apparently
misspoke. The total figure in the event that Jeffrey
Chmielewski does not make any restitution did not include
the 3 percent federal excise tax we have been informed by
the senate state. Totalling $4,873.10. That would includ
the 3 percent tax.

THE COURT: Is that 3 percent for the entire 48
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-- that includes the original payment of 38.

MR. BALCK: The 38 huncdred figure would include
the 3 percent.

THE COURT: Okay. So that the total then in the
event that Jeffrey is found not to be legally responsible
for the difference, that will be $4,873.10.

MR. RYAN: Your Honor, would that be Dolash
also?

THE COURT: Dolash and Jeffrey. That thousand
dollars figure.

THE DEFENDANT: I understand.

THE COURT: Then if that's determined legally
that they are not responsible, then ygu shall make
restitution for that difference. And that has to be
accomplished within that two year period. 1In addition, I
will be requiring that you do one hundred hours of
voluntary community service. And that should be
accomplished within a year. And that will be done uﬁder
the supervision of Court Services. Do you understand all

those conditions?

THE DEFENDANT: I do understand, Your Honor.
THE COURT: Do you agree to comply with them?
THE DEFENDANT: I do agree.

THE COURT: Any other questions? Court will

recess.
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STATE OF MINNESQTA )
) ss.

COUNTY OF RAMSEY )

CERTIFICATE
I, DALE W. CARPENTER, an Official Court Reporter for
the County of Ramsey, State of Minnesota, do hereby certify
that the foregoing is a true and accurate transcript of the
proceedings as taken by me on the dates and times stated,
in the matter of State of Minnesota vs. Florian

Chmielewski, Sr.

Dale W. Carpeﬂ@er ;

Official Court Reporter

DATED: June 4, 1996.
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April 24, 1996

S Florian Chmielewski Senate
enator rlonan 1€1EeWSK1 . .

325 Capitol State of Minnesota

St. Paul, MN 55155
RE: Ethical Conduct Subcommittee
Dear Senator Chmielewski:

As you well know, District Court Judge Kenneth Fitzpatrick earlier this week accepted your
guilty plea to a gross misdemeanor of misconduct by a public official. We believe it would be
appropriate for you to now appear before the Senate Subcommittee on Ethical Conduct.

During the 1996 Legislative Session, the Ethical Conduct Subcommittee took no action
regarding your conduct and the resulting guilty plea. Given your health, it clearly would have
been ill-advised for you to attempt to attend a Subcommittee hearing to provide your input into
the Subcommittee’s deliberations. And, we feel that it would have been inappropriate for the
Subcommittee to proceed without you being able to attend the hearing. However, it now appears
that your health would allow you to attend a Subcommittee hearing. You were able to attend the

court hearing earlier this week.

Senator Joe Bertram, Senator Kevin Chandler, and Senator Sam Solon all had an opportunity to
appear before the Ethical Conduct Subcommittee and address the Subcommittee regarding their
conduct. We would think that you would like that same opportunity to be able to explain your

conduct.

We would ask that you voluntarily appear before the Ethical Conduct Subcommittee. If you so
agree, we would ask Senator Ember Reichgott Junge and Senator Dennis Frederickson to
convene a meeting of the Subcommittee for that purpose. We would also ask that you
voluntarily comply with any finding or sanction that the Subcommittee, and the Senate
Committee on Rules and Administration, would recommend.

We look forward to your response.

N e 8.44.. €.

Roger Moe Senator Dean E. Johnso
Senate Majority Leader Senate Minority Leader
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STATE OF MINNESOTA @@PY DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT

State of Minnesota, District Court File No.
K2-95-3899
Plaintif£,
vs. GUILTY PLEA (GM)

Jeffrey Scott Chmielewski,

Defendant.

GM THEFT - 12/5/95

The above-entitled matter came on for
dispositional conference before the Honorable Edward S.
Wilson, Judge of District Court, on Monday, April 29, 1996,
in Courtroom 1580 of the Ramsey County Courthouse in the
City of St. Paul, Minnesota.

APPEARANCES

CHARLES M. BALCK, ESQ., Assistant Ramsey County
Attorney, apﬁéared on behalf of the plaintiff, State of
Minnesota; and

MICHAEL J. COLICH, ESQ., appeared on behalf of the

defendant, JEFFREY SCOTT CHMIELEWSKI, who was also present.

--000--

Court Reporter: Linda M. Horgan
Law Clerk: Joel A. Franklin

DISTRICT COURT - SECOND JUDICIAL DISTRICT 923
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JEFFREY SCOTT CHMIELEWSKI/K2-95-3899

MONDAY, APRIL 29, 1996 COURTROOM 1580, MORNING SESSION

WHEREUPON, the following proceedings were duly h;d
in open court at 9:40 a.m.:

THE CLERK: Page one, line two, the state versus
Jeffrey Scott Chmielewski.

MR. COLICH: Good morning, Your Honor. Michael
Colich here with Mr. Chmielewski.

MR. BALCK: Good morning, Your Honor. Charles
Balck, B—a;l-c-k, assistant Ramsey County attorney,
representing the State of Minnesota.

THE COURT: Have you reached an agreement in this
case?

MR. BALCK: We have, Your Honor. 1It’s my
understanding that the defendant in this matter, Jeffrey
Scott Chmielewski, is prepared to enter a plea of guilty to
an amended complaint that has been filed with this court
alleging the offense 6f theft in an amount greater than $200
but less thaﬁ $500, a gross misdemeanor, and that he is also

agreeing to pay restitution in this matter to the state in

foi $1141 and 47 or 48 cents, which would

e . ATe

P

consfitute all of the calls attributable to the use of the
telephone access code number belonging to his father by this
defendant and by a former associate of this defendant, Mr.
Loren Dolash [phonetic].

Is that correct, counsel?

DISTRICT COURT - SECOND JUDICIAL DISTRICT
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MR. COLICH: Yes, Your Honor. We're prepared to
enter a plea this morning.

THE COURT: All right. Mr. Chmielewski, would you
step forward? You’'ve heard the the plea agreement as
outlined by the attorneys?

THE DEFENDANT: Yes.

THE COURT: Is this what you want to do?

THE DEFENDANT: Yes, sir.

THE COURT: Would you face the clerk and be
rearraigned?

THE CLERK: Would you please state your full name
and spell your last name?

THE DEFENDANT: Jeffrey Scott Chmielewski,
C-h-m-i-e-l-e-w-s-k-i.

THE CLERK: What is your date of birth?'

THE DEFENDANT: 11-2-58.

THE CLERK: You, Jeffrey Scott Chmielewski, havin.
previously eﬁteréd a plea of not gquilty, do you at this time
wish to change your plea to guilty?

THE DEFENDANT: Yes, sir.

THE CLERK: What say you, Jeffrey Scott
Chmielewski, to the amended complaint charging you in count
one with the offense of theft? Guilty or not guilty?

THE DEFENDANT: Guilty.

THE CLERK: Please raise your right hand.
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(Defendant sworn by the clerk.) (F

THE CLERK: Please have a seat at the witness h
stand.

THE COURT: Mr. Colich?

MR. COLICH: Your Honor, may the record reflect
that Mr. Chmielewski’s pleading guilty to a gross
misdemeanor theft in violation of Minnesota Statutes 609.52,
subdivision 10(4) (i) and subdivision 3(4) as well as 609.05?

THE COURT: It may.

MR. COLICH: Your Honor, may I approach my client
for purposes of the petition?

THE COURT: Yes.

MR. COLICH: Thank you. '{

WHEREUPON,

JEFFREY SCOTT CHMIELEWSKI,
the defendant herein, being first duly sworn, was

examined and testified as follows:

BY MR. COLICH:

Q Mr. Chmielewski, I'm showing you what’s entitled a Petition
to Enter a Plea of Gﬁilty in a Gross Misdemeanor Case.
Would you look at that document for one moment and indicate
to the court whether or not you’ve had an opportunity to
review that?

A Yes, I have.

Q And have you had an opportunity to not only independently

DISTRICT COURT - SECOND JUDICIAL DISTRICT




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JEFFREY SCOTT CHMIELEWSKI/K2-95-3899

read this and review it but to go over each and every ites,
all 27 listed on this petition?

That i1s correct.

Would you sit up so that the court can hear you?

Have we also had an opportunity to discuss this
morning, as well as over the weekend, the negotiation in
this matter?

Yes, sir.

You understand that this case has been amended to a gross
misdemeanor? |

Yes.

You also understand that we have agreed -- you have agreed
to pay restitution in the amount of’si,141.78?

That is correct.

You also understand that any sentence in this matter is left

to His Honor, Judge Wilson?

Yes, sir.

And that sentence, I assume, will be imposed once the Judge
has had an opportunity to hear from probation and they’ve
prepared a presentenée investigation; do you understand
that?

Yes, I do.

You also understand that you’ll be asked to cooperate wit:
probation after this hearing?

Um-hum.

DISTRICT COURT - SECOND JUDICIAL DISTRICT
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In regards to this petition, is it correct that I dlscuSﬂé
with you that as an individual charged with a crime that you
have certain rights that are made available to anyone
charged with a crime?

That’s true.

That by entering a guilty plea that you waive or give up
those certain rights? |

That'’'s correct.

Among those rights we’ve discussed is that you have a right
to have twelve members of the community sit in judgment; do
you understand that?

Yes, I do.

That in order for you to be found guilty of a crime, tha&(l
they must find you guilty with a unanimous verdict?

Yes.

That you would have the right through your attorney to
cross-examine any witnesses who testified for the state; do
you understand that?

Yes, I do.

You also understand that we would have a right to present
witnesses on your behalf?

Yes.

If you chose to testify, you would have that absolute right;
on the other hand, if you chose not to testify, you

understand that neither the court nor the prosecutor coulad
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comment on your failure to testify?

That’s true. ' -r
Is it also correct that you and I have discussed the
evidence in this case?

Yes, it is.

Are you pleading guilty this morning because you, in facr,
feel you are guilty of a gross misdemeanor theft?

Yes.

Is it also true that, upon discussion with representatives
from the Ramsey County attorney way back when thi;
investigation started, you indicated to them that you had,
in fact, used those lines inappropriately?

Yes.

MR. COLICH: No other questions, Your Honor. 1I'd
offer the petition.

THE COURT: You have no objections?

MR. BALCK: No objection, Your Honor.

THE COURT: The petition is received.

MR. BALCK: Your Honor, the state is prepared to
ask biographical questions if the court desires. Otherwise,
if we could waive those, I’ll move right into the facts of
the case.

THE COURT: We’ll waive the biographical questions
at this time.

MR. BALCK: Thank you, Your Honor.
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BY MR. BALCK: ' »
BY MR, BALCK (

Q:

Mr. Chmielewski, you are the son of Florian Chmielewski,
Sr.; is that correct?

Yes, it is.

And your father is the state senator from senate district
number eight; is that correct?

Yes.

And he has, in fact, been the senator from that district
since 1970 until the presént time, including the period
detailed in the amended complaint; is that correct?

That is correct.

And is it true, Mr. Chmielewski, to thg best of your
knowledge, that a stateAsenator -- as a state senator‘yoé
father receives certain privileges from the State of
Minnesota because of his position?

That’s true.

And is it also true that one of those privileges is access

to the telephone system used by the State of Minnesota and

by the senate of the State of Minnesota? 1Is that correct?

Yes, it is.

And that access to the state telephone system is paid for by
the State of Minnesota; is that correct? -
That’s what I’'ve come to understand, yes.

All right. The telephone system that I'm referring to v~=s

a barrier code or an access code to make long-distance
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calls; do you understand that?

Yes.

Okay. And during the time period that we charged in the
complaint did you know how to make long-distance célls using
that senate telephone system, in;luding the barrier code or
access code?

Yes.

Now, the prosecution in the state, Mr. Chmielewski, would
offer testimony that to make such a call using thaﬁ system,
a caller, such as yourself, would make a call from your
location into a switching box or a transfer device that was
located here in Ramsey County; do you understand that?

Yes.

We would also offer testimony that a barrier code or access
code would then have to be used or plugged in to dial into
the system and, finally, the number of the call destinaticn
would then have to be dialed.

Do you have any information or evidence, Mr.
Chmielewski, that you would offer that would contradict the
state’s evidence as to how this system worked?

No, not that I‘m aware.

Also, Mr. Chmielewski, the prosecution would offer testimony
that the charges for all these calls made in the above
manner would be submitted to the State of Minnesota,

Department of Administration, and ultimately to the state
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senate, which would pay for those calls. (¢
Do you have any information or evidence that would

contradict that testimony or evidence, Mr. Chmielewski?

No, I don’'t.

Now, having this information in mind, would you tell the

court if you placed calls using this telephone system,

including the barrier code or access code, during the time

period charged in the amended complaint?

Yes.

The code that you -- the code that you used changed during

the time pefiod in question at least one time; is that true?

Yes. | _ .

And did you, in fact, make use of more than one code durﬁ;

this time period?

I believe so, yes.

Did you, in fact --

Yes.

-- use more than one code?

Yes, that‘s true.

And did your father or any member of your family give you

permission to use one of those codes?

No.

Did your father or any member of your family give you the

codes themselves?

No.
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And did any member of the state senate or any official from
the State of Minnesota --

No.

-- give you permission to use those codes?

No.

If you made those calls in question without the state
system, Mr. Chmielewski, you would have had to pay for those
calls; is that correct?

That’s true.

But you did, in fact, make those calls using the system and
you did not pay for those calls; is that right?

That'’s correct. |

Did you also give that code or access code or barrier code,
Mr. Chmielewski, to Loren Dolash [phonetic]?

Yes.

Who is Loren Dolash [phonetic]?

He is a former partner in The Gambler.

And what is Tﬁe Gambler?

A former partner in The Gambler.

And what is The Gambler, Mr. Chmielewski?

It’'s a retail outlet that sells gambling devices.

And you were a partner with Mr. Dolash [phonetic]?

Correct.

And did you give Dolash [phonetic] the code so that he too

could make long-distance calls without paying for them?
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Correct. {{
The amended complaint charges that between December 5, 15;2,
and June 30th, 1993, you made calls using that telephone
system in an amount in excess of $200 but less than $500.
That’s correct.
And by -- excuse me. And by making those calls in those
manners -- in that manner, you deprived the service provider
of a charge that you normally would have had to have paid;
is thét correct?
Yes, and I guess -- well, for that I'm reallyvsorry.
And you made those calls using an unauthorized connection to
a switching box or transfer box or device located here in
Ramsey County; is that right?
Yes.
And that’s all without any permission or authorization from
your father, members of the family or anyone from the state
senate; is that right?
Correct.

MR. BALCK: Your Honor, that’s all the questions I
have of this witness.

THE COURT: Mr. Colich, anything further?

MR. COLICH: No questions, Your Honor.

THE COURT: Mr. Chmielewski, I'm going to set

sentencing in your case for Tuesday, July 2nd, 1996, at rine

" o’clock a.m. I want you to report to room 840 of the Ramsey
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County courthouse on that date and time for sentencing. In

the meantime I want you to cooperate with the Ramsey County

community corrections department so that they can do a

presentence investigation.

you go.

If you’'ll step down and talk with the clerk before

THE DEFENDANT: All right. Thank you.

MR. COLICH:

MR. BALCK:

THE CLERK:

THE COURT:

this time.

THE CLERK:

Thank you, Your Honor.
Thank you, Your Honor.
That’s all we can do at this time.

Okay. We'’ll takes a brief recess at

Court stands in recess.

(Court in recess at 9:55 a.m.)

--00o--
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REPORTER'S CERTIFICATE

I, LINDA M. HORGAN, an official court reporter for

the Second Judicial District, hereby certify the foregoing

thirteen (13) pages to be a true and complete transcription

of my original stenographic notes taken herein.

Dated: June 17, 1936

Linda M. Horgan
OCfficial Court Reporter

1570 Ramsey County Courthouse
15 West Kellogg Boulevard

St. Paul, MN 55102
612.266.8298

--00o-

DISTRICT COURT - SECOND JUDICIAL DISTRICT




g4

MINNESOTA STATUTES 1994

§ 609.52 Theft

* ok %k

Subd. 2. Acts constituting theft. Whoever does any
of the following commits theft and may be sentenced as provided
in subdivision 3:

* ok *

(14) intentionally deprives another of a lawful charge for
telecommunications service by:

(i) making, using, or attempting to make or use an
unauthorized connection whether physical, electrical, by wire,
microwave, radio, or other means to a component of a local
telecommunication system as provided in chapter 237; or

* % Xk

Subd. 3. Sentence. Whoever commits theft may be
sentenced as follows:

* & ok

(4) to imprisonment for not more than one year or to
payment of a fine of not more than $3,000, or both, if the value
of the property or services stolen is more than $200 but not
more than $500; or

237
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MINNESOTA STATUTES 1994

609.05 Liability for crimes of another.

Subdivision 1. A person is criminally liable for a crime
committed by another if the person intentionally aids, advises,
hires, counsels, or conspires with or otherwise procures the
other to commit the crime.

Subd. 2. A person liable under subdivision 1 is also
liable for any other crime committed in pursuance of the
intended crime if reasonably foreseeable by the person as a
probable consequence of committing or attempting to commit the
crime intended.

Subd. 3. A person who intentionally aids, advises, hires,
counsels, or conspires with or otherwise procures another to
commit a crime and thereafter abandons that purpose and makes a
reasonable effort to prevent the commission of the crime prior
to its commission is not liable if the crime is thereafter
committed.

Subd. 4. A person liable under this section may be charged -
with and convicted of the crime although the person who directly
committed it has not been convicted, or has been convicted of
some other degree of the crime or of some other crime based on
the same act, or if the person is a juvenile who has not been
found delinquent for the act.

Subd. 5. For purposes of this section, a crime also
includes an act committed by a juvenile that would be a crime if
committed by an adult.

HIST: 1963 ¢ 753 art 1 s 609.05; 1986 c 444; 1991 ¢ 279 s
22,23
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FLORIAN C. CHMIELEWSKI .

: FRAURIVIIN Y Y UNSOANNTD
President Pro tem of the Senate A = o e :
Room 325, State Capitol _ SR S—
75 Constitution Avenue i

o 5109 ~ Senate

Home:
Sturgeon Lake. Minnesota 55783 i
(218) 372-3616 State of Minnesota

May 2, 1996

Senator Roger D. Moe

75 Constitution Avenue

St. Paul, MN 55155-1606

Dear Senator Moe:

On April 22, 1996 the district court in St. Paul accepted my plea to a violation of Minnesota
Statutes Chapter 609.43, for “misconduct of a public official by failing to supervise and direct
the use of the 1-800 telephone number, the access and barrier code provided to me by the

Minnesota Senate.”

I will promptly repay the $3,841.29 the court has determined is owed to the taxpayers of this
state for telephone charges covering the period from 1992 through June 30, 1994. But this is
not only a matter of money, it is a matter of honor and public trust. Therefore, I want to
apologize to you, and my fellow members of the Minnesota State Senate, for all that I have
done, or failed to do, which has caused the integrity of the institution, or you as a member, to
be compromised or embarrassed in any way.

A philosopher once wrote - life can only be understood looking back, but it must be lived
looking forward.

As I look back today, I'm truly sorry for all that has occurred and again I apologize to you, to
all of my Senate colleagues, my constituents, and the people of Minnesota, and I hope that I
will be able to move on in such a way that it reflects the best traditions of cur state and of the

Minnesota State Senate.
Sincerely,
Senator Florian Chmielewski
FC:tm
COMMITTEES ¢ Transponation and Public Transit, Chairman; Transportation and Public Transit Finance

Division; Jobs, Energy and Community Development; Jobs, Energy and Community Development Finance
Division; Rules and Admini:r=tion 244>
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€ ) Senate Counsel & Research

Senate

COUNSEL

PETER S WATTSON
JOHN C FULLER
BONNIE L. BEREZOVSKY
DANIEL P MCGOWAN
KATHLEEN E. PONTIUS
GEORGE M. MCCORMICK
HANS 1. E. BJORNSON
KATHERINE T. CAVANOR
CHRISTCPHER B. STANG
KENNETH P BACKHUS
CAROL E. BAKER

JOAN E. WHITE

ANN MARIE BUTLER

LEGISLATIVE
ANALYSTS

WILLIAM RIEMERMAN
DAVID GIEL

"ANDAL § HOVE
.3EGCRY C. KNOPFF
PATRICK J. MCCORMACK
DANIEL L. MUELLER
JACK PAULSON
CHRIS L. TURNER
AMY M. VENNEWITZ
MAJA WEIDMANN

State of Minnesota

May 7, 1996

Thomas J. Ryan
Attorney at Law

25 N.E. Eighth Avenue
Pine City, MN 55063

Subj: State v. Chmielewski, No. K7-95-3901

Dear Mr. Ryan:

Enclosed as we discussed is a copy of my draft findings of fact, revised
following our discussion in January. It has not yet been revised to incorporate Senator
Chmielewski’s sentencing, or the guilty plea of his son, Jeff. I assume you still object
to the findings that Senator Chmielewski gave the access code to Jeff and attempted

~ to obstruct the Ramsey County Attorney’s investigation. [am willing to listen to your

arguments on those points, and any others you may wish to raise after reviewing the
2-2-96 draft.

I have ordered from Judge Fitzpatrick’s court reporter, Dale Carpenter, a

transcript of the sentencing proceeding April 22. He expects to complete it within the
next week or two. [ would hope the Subcommittee would be able to meet within a

week or two after that.

I look forward to receiving your fact brief, as we discussed, and will refer to
it as appropriate when updating the 2-2-96 draft findings of fact.

Sincerely,

Peter S. Wattson
Senate Counsel

PSW:ph
Enclosure

e ~FEEX® 2
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ROGER D. MOE
MAJORITY LEADER

Senator 2nd District
Route #3, Box 86A
Erskine. Minnesota 56535
Phone: (218) 574-2216

Room 208, State Capitol
75 Constitution Avenue
St. Paul, MN 55155-1606
Phone: (612) 296-2577

Senator Florian Chmielewski
325 Capitol

St. Paul, MN 55155

Subj: Ethical Conduct Hearings

Dear Florian:

"mm.:rm T mzm'uwn
lll’llll "lllllllll

Senate

State of Minnesota

May 30, 1996

I am disappointed that you have not yet responded to the April 24 letter that Senator Dean

. Johnson and I sent asking you to voluntarily agree to appear before the-Subcommittee on Ethical

Conduct to complete action on the proceedings that were postponed because of your

hospitalization.

Filings for the 1996 election will be opening in July. [ think it is important that we bring

closure to those proceedings before then.

To that end, I ask you to identify several dates between now and June 22 when you can
be present to give testimony. If we cannot agree on dates by Wednesday of next week, I’ll have
to ask the Subcommittee to proceed with its hearings in your absence.

Senate Majority Leader

2. s e
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Senate

State of Minnesota

/ N l>€enate Counsel & Research

G-17 State CapiToL
St PaulL. MN s3135
312; 266-4791
FAX 612: 2367747

JO ANNE ZoFF SELLNER June 12, 1996

DirecTCR

COUNSEL

PETER S. WATTSCN
JOHN C. FULLER
BONNIE L. BEREZOVSKY
DANIEL P MCGOWAN
KATHLEEN E. PONTIUS
GEORGE M. MCCORMICK
HANS |. £ BJORNSON
KATHERINE T. CAVANOR
CHRISTOPHER 8. STANG
KENNETH P. BACKHUS
CAROL E. BAKER

JOAN E. WHITE

ANN MARIE BUTLER

LEGISLATIVE
ANALYSTS

WILLIAM RIEMERMAN
YAVID GIEL
1ANDAL S. HOVE

* REGORY C. KNOPFF
PATRICK J. MCCORMACK
DANIEL L. MUELLER
JACK PAULSON

CHRIS L. TURNER

AMY M. VENNEWITZ
MAJA WEIDMANN

Thomas J. Ryan
Attorney at Law

25 N.E. Eighth Avenue
Pine City, MN 55063

Sent via fax: 612/629-3016
Subj: Senator Florian Chmielewski
Dear Mr. Ryan:

As | told you over the phone, the Subcommittee on Ethical Conduct is preceeding to
schedule meetings on the complaint against Senator Chmietewski.

The goal of the Subcommittee is to have its final meeting June 27, with one or two meetings
before then. The purpose of the first meeting would be to review the written record and ask
Senator Chmielewski questions about it. If the Subcommittee determined that it was necessary to
call additional witnesses, that would occur at a second meeting. The final meeting would be for the
Subcommittee to discuss appropriate disciplinary action.

The Subcommittee is willing to accommodate Senator Chmielewski’s schedule, and very
much wants him to be present, but he has not yet identified any dates on which he would be willing
to appear and give testimony.

To move the process forward, the Subcommittee has tentatively set the schedule as follows:

June 19
June 27

1:00 p.m.
10:00 a.m.

Wednesday

First meeting:
Thursday

Final meeting:

[f you have alternative days or times that Senator Chmielewski will commit to attending,
[ must receive that commitment in writing before 3:00 p.m. this Friday, June 14, when the notices
will be sent out. Failure of the Senator to commit by then to attending these meetings will be taken
to mean that he is refusing to cooperate with the Subcommittee.

Sincerely,

e A LT
Peter S. Wattson -
Senate Counsel

PSW:ph

cc:  Senator Ember Reichgott Junge
Senator Dennis R. Frederickson
Senator Steven G. Novak
Senator Roy W. Terwilliger

n
S g &
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THOMAS J. RYAN
ATTORNEY AT LAW

25 N.E. EIGHTH AVENUE . 2 =BT
PINE CITY, MN 55063 ﬁﬁ@%\\?@
(320) 629-2053 -
1-800-529-2053 11388
June 12, 1996 e
’ ‘ :-,;' :.".‘"vc“ ‘\;L,'u?.\-..’:m

Mr. Peter Wattson
Minnesota Senate Counsel
~State Capitol Building
St. Paul, MN 55155

Dear Mr. Wattson:

I am writing to you as the lead attorney in the Minnesota State
Senate legal staff. Also, you seem to be the only one who pursues
avenues of propriety and decorum sans political motivation.
Further, you and your associates in the Senate Counsel Office are
the only ones connected to the senate who are authorized and
legally functioning on an interim basis between the 1996 session
adjournment sine die and the prospective 1997 session.

The 1996 session and legislative function per se are now out of
existence and have been since the session adjourned sine die.

The 1996 session which created the Senate Ethics Committee and
selected its members for activity during the 1996 session no longer
exists. It, therefore, has no legal status. Sans existence, it’s
abortive and political attempt to meet and hold hearings would be
an exercise of an illegal function by a non-existent committee of
individuals having no status as a state function.

On June 6, 1996, I received your third draft of the proposed
Findings of Fact with respect to senator Florian Chmielewski.
Again I was disappointed as this one, although more accurate than
the two previous drafts, is still far afield.

Between your first draft and your second draft, I supplied to you
the Findings of Fact I filed with the Court Administrator’s Office
for Ramsey County prior to the sentencing date. Anyone can avail
themselves with the actual facts as this is a matter of public
record in the Ramsey County Court case. This covers all aspects of
the Florian Chmielewski case.

Unfortunately, the "synopsis™ drafted by the Ramsey County
Attorney’s Office became the probable cause complaint in more than
one case; so intrinsically built into the "synopsis"™ are many
facets that are applicable to others, and not at all germane to
Senator Chmielewski. However, you have incorporated these non-
germane issues in your Findings relative to Florian Chmielewski.
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Mr. Peter Wattson
Page Two
June 12, 1996

May I suggest that if you want to be accurate, and I believe you
do, that you study my Findings filed with the Court Administrator
and the Ramsey County Attorney’s Office. No refutation of said
fact br::>f has been received by the Senator nor by me.

It is interesting that informal requests for the appearance of
Senator Chmielewski came first on an oral basis from the former
chairperson of a subcommittee of the former Ethics Committee. It
is also interesting and peculiarly significant that a more formal
request, and in writing, came from Senator Dean Johnson and Senator
Roger Moe, both of whom are themselves on the list of members who
admitted Vlolatlng the phone access code by paying back to the
state for their misuse.

Even more peculiar is the fact that the latest written request came
solely from Senator Roger Moe, and not even joined by Senator Dean
Johnson. Since the Republican Convention refused endorsement of
Wayne Gilbey, Senator Florian Chmielewski’s perennial opponent, it
does appear that the Republicans are not targeting District 8 as a
potential to increase their numbers in the 1997 session.

So we come to face up to what it is that motivates Senators Moe and
Reichgott-Junge in their efforts to conduct an illegal witch hunt
on one of their fellow Democratic senators. It seems patently
obvious that they do not like some stands that Senator Chmielewski
has taken on issues. It is well known that the D.F.L. senate
hierarchy is active in attempting to cause someone else to run, and
this will work better for them if they can embarrass Senator
Chmielewski with a media-feeding frenzy, especially if it can be
done before June 22, 1996, the day set for the Senate District
Convention.

You will recall that after you made your first Findings of Fact of
the events stemming from the activity as to phone use, that Senator
Chmielewski and I met with you and pointed out the glaring and
patently conceived errors and misstatements emanating from news
sources oOr rumors. You agreed to rewrite it following a more
factual vein.

Months ensued until your call to me relative to arranging an
appearance before the subcommittee. However, this was after the
session had adjourned sine die. I then requested that you comply
with your intent of rewriting the Findings of Fact and that I would
appreciate receiving the revision as promised.

A short time later I received the copy. I was overwhelmed with
disappointed as you changed little. However, it is significant
that you did change the conclusion you had made earlier about a
letter that was written which would have been illegal, and admitted
the letter was a fraud and the signature was not Senator




Mr. Peter Wattson
Page Three
June 12, 1996

Chmielewski’s but a forgery. This is one of many elements in the
Ramsey County Attorney’s complaint that erroneously .involves
Florian Chmielewski.

In a news article reporting Senator Soldn’s and Senator
Chmielewski’s court pleas of December 6, 1995, Professor Roger
Fischer is quoted. Professor Fischer is referred to as a history

- professor at the University of Minnesota-Duluth who follows area

politics.

In comparing Senator Solon’s reelection possibilities and those of
Senator Chmielewski’s in light of so-called "phone-gate", the
professor indicated the political landscape is a bit different
around Sturgeon Lake, where Chmielewski has held his seat since
1970, and remains popular. "I think there are very few crimes so
heinous that Florian could be linked with that his constituents
would give him anything less than a three-to-one majority," Fischer
said.

"In each of his last three elections, Chmielewski has picked up

more than 70 percent of the votes. "I don’t think this will be
enough to disrupt his career," Fischer said.

The foregoing was at the time, and remains since, the sense of the
thinking constituents in Florian’s district. The exceptions are
mostly D.F.L.’ers who have their own agenda to promote, or those
who disagree with one or more of the legislative agenda which this
senate leader has advocated.

It is my belief and analysis that D.F.L. senate leadership would
like to intimidate Florian to the extent he would not run for
reelection so they can put in his place someone who will blindly
follow their agenda which Florian has not always done.

It is not difficult to follow the program of Senator Roger Moe who
is trying to take the onus off of himself and others in the D.F.L.-
led senate. He apparently feels it incumbent upon himself that he
make an example of Florian and then he can say, "See we cleaned
house,"” so now elect me and keep me as senate leader.

Also for the record, I wish to point out the following. I advised
Senator Chmielewski that in order to rid himself and three other
members of his family from further militancy by the Ramsey County
Attorney’s Office, and to protect the three innocent members of his
family and himself, he should enter a plea to Minnesota Statute
609.43, "Misconduct of a Public Official." Actually, this is less
onerous than what all the others either plead to or admitted by
their pay-back to the state, namely, "Telecommunications Fraud."
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- Mr. Peter Wattson

Page Four
June 12, 1996

Florian has paid restitution as the other 151 people did. Also, he
performed the other conditions levied by Judge Fitzpatrick, namely,
he is well on his way to complying with the requirement of
performing community service, a great deal of which is entertaining
the elderly in numerous nursing homes.

It probably would be at least a misdemeanor for the state senators
to spend state money on the suggested non-legal, non-existent, non-
functioning committee meeting being proposed by Senators Moe, Dean

-Johnson and Reichgott-Junge.

As an officer of the court, I cannot advise Senator Chmielewski to
participate in a questionable function that would be significantly
more violative of the law than the charges against him.

I have talked to some of those connected to the state senate who
themselves paid restitution to the state, but were not charged with
a violation. They have informed me that everyone thought that the
senate phone convenience code was in the nature of a "watts line."
Also, because of data privacy, there was no way that a legitimate
holder could check to ascertain if someone was using for non-senate
business.

As you know from the records that we have discussed several times,
Florian Chmielewski made no untoward calls of any kind, at any
time, from or to any place. This is verified in the court record
by the prosecuting attorney.

It is my advice to Senator Chmielewski that he refrain from
participating in an illegal function. Also, I do not wish to have
him participate in a non-session function which appears to me would
be an illegal expenditure of state monies or more realistically,
taxpayers’ monies.

We, therefore, respectfully decline.

Yours very truly,

Thomas J. Ry&n
Attorney for Senafor Florian Chmielewski

TIR/TP
cc: .Former Chief Justice Robert Sheran

Former Chief Justice Douglas K. Amdahl
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Thomas J. Ryan

Attorney at Law

25 N.E. Eighth Avenue

Pine City, MN 55063

Sent via fax: 612/629-3016

Subj: Senator Florian Chmielewski
Dear Mr. Ryan:

I was disappointed to learn that you have advised Seﬁator Chmielewski not to
participate in the proceedings of the Subcommittee on Ethical Conduct on the complaint

against him.

As you will recall, it was you who requested that the Subcommittee not meet to hear the
complaint against Senator Chmielewski on January 9, 1996, both because Mrs.
Chmielewski was ill and because Senator Chmielewski had not yet been sentenced on
his guilty plea to a gross misdemeanor. The Subcommittee granted your request,
assuming that your request for a continuance meant that you would willingly appear
later. You then moved the court to delay sentencing on the gross misdemeanor until
after the Senate had adjourned. The court likewise granted your request.

The Senate adjourned April 3, Senator Chmielewski was sentenced on April 22, and on
April 24, Senators Roger Moe and Dean Johnson requested that Senator Chmielewski
appear before the Subcommittee to explain his conduct. Now, you argue that the
Subcommittee has “no legal status,” since the Senate has adjourned.

I call to your attention Minn. Stat. § 3.921, Standing Committees as Interim Study
Committees, enacted as Laws 1963, ch. 887, § 1. It provides in part that:

Each standing committee or subcommittee of the senate and house of
representatives is continued during the intervals between sessions of the
legislature to make studies and investigations within its general
jurisdiction, as directed by the committee on rules and administration of
the senate and the committee on rules and legislative administration of
the house of representatives, or by resolution or law.

s 2
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Thomas J. Ryan

June 18, 1996
Page 2

Senate Rule 75 creates the Subcommittee on Ethical Conduct as a standing subcommittee of the
Committee on Rules and Administration. The rule requires that “The subcommittee shall investigate
a complaini by a member of the Senate in writing under oath received during a legislative session
regarding improper conduct by a member or employee of the Senate.” The written complaint against
Senator Chmielewski was signed under oath by Senators Dean Johnson and Thomas Neuville on
December 20, 1995, during the seventy-ninth session of the legislature.

Disciplinary proceedings against Senator Chmielewski were also requested by Senator Roger Moe,
Chair of the Committee on Rules and Administration, in a letter dated December 12, 1995. Senator
Moe repeated his request for subcommittee action in his letter of April 24, joined by Senator Dean
Johnson.. Most recently, upon learning that you had advised Senator Chmielewski not to appear, the
Chair of the Committee on Rules and Administration has asked the Subcommittee to proceed with
its hearings even if Senator Chmielewski chooses not to appear. I believe this is sufficient authority
under Minn. Stat. § 3.921 and the rules of the Senate for the Subcommittee to proceed with the
hearings it has scheduled.

You have provided the Subcommittee with the voluminous materials you provided to the court before
Senator Chmielewski was sentenced. On behalf of the Subcommiittee, I again invite you and Senator
Chmielewski to appear at the Subcommittee hearing June 19 at 1:00 p.m. in Room 15 of the Capitol
to explain those materials and respond to any questions the members of the Subcommittee may have
about the conduct that led Senator Chmielewski to plead guilty to a gross misdemeanor.

Sincerely,

I T

Peter S. Wattson
Senate Counsel

PSW

cc: Senator Ember Reichgott Junge
Senator Dennis R. Frederickson
Senator Steven G. Novak
Senator Roy W. Terwilliger
Senator Roger D. Moe
Senator Dean Elton Johnson
Senator Thomas M. Neuville
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MINNESOTA STATUTES 1994

3.921 Standing committees as interim study committees.

Subdivision 1. Interim studies. Each standing committee or subcommittee of the senate and
house of representatives is continued during the intervals between sessions of the legislature to
make studies and investigations within its general jurisdiction, as directed by the committee on
rules and administration of the senate and the committee on rules and legislative administration
of the house of representatives, or by resolution or law.

Subd. 2. Vacancies. Vacancies in a committee or subcommittee during the intervals shall be
filled by the last elected speaker of the house of representatives for house committees and by
the last elected senate committee on committees for senate committees.

Subd. 3. Expenses. A standing committee of the senate that requires money to defray
expenses of its operations during the interim shall prepare and submit a budget to the senate
committee on rules and administration for its approval. The money must not be spent by the
standing committee without prior approval of the senate committee on rules and administration.
A standing commiittee of the house of representatives that requires money to defray expenses of
its operations during the interim shall prepare and submit a budget to the rules and legislative
administration committee of the house of representatives for its approval. The money must not
be spent by the standing committee without prior approvai of the rules and legislative
administration committee of the house of representatives.

Subd. 4. Certification to finance commissioners. The expenses of a committee shall be paid
upon the certification to the commissioner of finance of their amount. Payment of the expenses

- is directed from any direct appropriation for them to the legislature or either branch of it.

HIST: 1963 ¢ 887 s 1; 1973 ¢ 4925 14; 1973 ¢ 7205 69; 1988 c 469 art1s 1.
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1 Proceedings held on the 19th day of June, 1996, before the Minnesota Senate

2 || Subcommittee on Ethical Conduct, Room 15; State Capitol.

(V)

Members of the Committee include:

Senator Ember Reichgo& Junge, Chair
Senator Dennis R. Frederickson

Senator Steven G. Novak
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Opening statements by Senator Ember Reichgott Junge:

The meeting of the Subcommittee on Ethical Conduct will come to order. For members
of the public, we will do a series of introductions so that everyone is identified for the record.
First of all, keeping the record today is court reporter Chris Grover, where is she, okay, all right.
So there will be, in fact, a court record or court reporter record of our proceedings today, our
discussions, as have occurred in all of our other proceedings to date. Our counsel, Peter Wattson,
will advise us as we move forward. The secretary of the subcommittee is Marcia Seelhoff. We
are again very pleased to have former Chief Justice Sheran, who has been advising us throughout
on our proceedings and has been involved with us on preliminary conversations regarding the
process here, and then of course, the members of the subcommittee — Senator Steve Novak, who
is a Democrat from New Brighton; Senator Dennis Frederickson, who is the ranking member,
cochair of this committee, and a Republican from New Ulm; and then of course Senator Roy
Terwilliger who resides in Edina, I believe, and is also Republican. We are a committee that
consists of four members only, two Democrats and two Republicans. Our process, as in the past,
has been to try to move forward with consensus. We have been able to achieve that at all times,
and I hope we can continue in that vein. We also are committed to keeping our proceedings
public and we also are hopeful that we can resolve this proceeding as soon as possible.

I would like to state for the record a couple of comments about this particular situation
regarding the complaint against Senator Florian Chmielewski. It is a unique situation. We are
here tociay to get closure on a complaint that was filed during the 1996 Legislative Session. That |
complaint, in f act, was filed on the first day. That is an unresolved matter of the 1996 Session. I
believe it is our duty as a committee to resolve the unfinished business of the committee and also
to allow Senator Chmielewski the opportunity to respond to the complaint that has been filed
against him. Our proceeding today is only in that context. It is only in the context of resolving
the complaint that was filed against Senator Chmielewski. Our proceedings today should not be
taken out of any other context or should not be construed to create precedent of any other kind.
Speciﬁcaily, I believe that we are committed as a subcommittee to the current practice and the

current rules that say that we do not entertain new complaint during the — or after the
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adjournment sine die of a legislative session. That has been a long standing practice of this
committee because it avoids what would otherwise be political mischief duriﬂg the campaign
season. So our meeting today, after sine die, does not in any way, is not intended to change that
precedent that we generally do not entertain new business after sine die. What we are doing
today is resolving a complaint that was filed, was indeed delayed out of I would suggest
compassion by the committee and now is before us at'this time. So let me summarize some of
the steps as to how we got here and then what our options are today. I would then' ask Senator
‘Frederickson if he has any comments he wants to add after this, and then also then Mr. Wattson
will be presenting most of the information today.
The complaint was filed by Senators Dean Johnson and Senator Tom Neuville on the first

day of session after Senator Chmielewski pled guilty to a gross misdemeanor in December. This

hearing, this hearing in fact, this fact-ﬁndipg hearing or informational hearing was scheduled at
the same time as the other ethics proceedings were held in early January. At that time, Senator
Chmielewski requested a delay due to the ill health of his wife, and that was granted. Shortly
thereafter, his criminal sentencing date was delayed due to the illness of the judge, and we
decided, again, it was appropriate to wait a few more weeks until the sentencing. A few days
before the sentencing Senator Chmielewski’s attorney filed a motion with the court to delay the

sentencing until after session. Senator Frederickson and I conferred at that time and we had

h made the decision, and I believe had made it public, that should the judge grant that motion to

delay the sentencing unﬁl after session due to the legislative immunity issue, that we indeed were
going to proceed with the Ethics Subcommittee in the interim. The next day Senator
Chmielewski suffered a heart attack and subsequently had bypass surgery. He filed a request to
be excused from the session for the rest of the year and therefore we did not pursue these

hearings at that time. After the session adjourned sine die, about the end of April I believe,

Senators Roger Moe and Dean Johnson sent Senator Chmielewski a letter strongly requesting
him to voluntarily appear before the Ethics Committee. The request was made to appear
voluntarily because all of the other members had done so, either in person or by letter, and

because if he appeared voluntarily there would be no question at all about the proceedings that
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would be held and the actions taken. Although Senator Chmielewski’s attorney and Mr. Wattson
engaged in negotiations of findings, Senator Chmielewski gave no indications to anyone of his
willingness or a date that he would appear voluntarily. Last Friday, we all received a letter from
his attorney indicating that Senator Chmielewski would not appear voluntarily and he instead
began to question the motives of individual members of the committee. Over the weekend, upon
receiving that letter from the attorney, I personally conferred with Senator Dean Johnson and also
with staff of Senator Moe’s office to alert them with the change in status of Senator
Chmielewski, that he indeed was not going to appear. I asked if we as a subcommittee should
continue to proceed, since they were the leaders of the Rules Committee, and they indicated that
we should. During this time, on two occasions, one in person and one by telephone cali, Senator
Frederickson, the ranking member, Justice Sheran, Peter Wattson, and I met or conferred on two
occasions to determine how to proceed. All of our decisions about this case, including the
decision to go forward with the hearing today, was made as a result of a consensus of the four of
us. We discussed all of the different options and we decided to go ahead today with this hearing
in the context of an informational hearing. The purpose of the hearing was to review the charges
against Senator Chmielewski, the court’s records, and discuss them. Senator Chmielewski and
his attorney were again invited to appear today, but I’'m informed by counsel that they have
declined. |

One of the reasons that I personally felt, and I am not now speaking for our foursome, but
one of the reasons I personally felt that it was important to proceed with this complaint and get
closure on it was to get closure on the issue for the 1996 Legislative Session and to prevent
further proceedings or questions about this matter in the 1997 Legislative Session, should
Senator Chmielewski be reelected. I think that Senator Frederickson and I have talked publicly
and do agree that once the people decide to reelect or elect someone after they have full
knowledge of particular proceedings or criminal complaints, or whatever, that this subcommittee
should not then reinvestigate complaints that had been previously filed. And so in this case, if in
fact the public had full knowledge of the proceedings and the record, they choose to reelect
Senator Chmielewski then I think its a clear question, a clear call that we would not entertain
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proceedings on any further complaints in the 1997 Législative Session. The only issue, in my
view, is that — is whether or not the public has a full record in making that decision, in making
an informed decision. I believe that by having the hearing today, reviewing the record, and I had
hoped hearing from Senator Chmielewski, that we could have that full record and that we will
have that record for the public and that will eliminate the question of whether or not we have to
somehow consider another complaint in the 1997 Session.

So, once we have this informational hearing today, I want to point out what I think are
three options that the committee has. The first is to take this matter under advisement, I have run

these by Senator Frederickson by the way, is to take the matter under advisement on the written

‘record alone and return in a few days with recommendations to the Rules Committee; that’s one

option. Those recommendation may or may not be acted upon, but the committee would have
completed its work and the recommendations would be part of the public record. The second
option would be, if the committee chose to do so_by a, I would hope a consensus vote, I would
hope that all of our votes would be that way, the second option would be to move to a contested
case proceeding and at that time consider whether or not to issue subpoenas of Senator
Chmielewski or his family members as we would deem appropriate. Given Senator
Chmielewski’s current position in this matter, I believe that is likely or could result in a court
challenge whether merited or not. The third option is that we can complete the public record
today and decline to make any recommendations except perhaps those that might be acted upon
by the Rules Committee. So my suggested procedure for the committee is to have Mr. Wattson
lay out the proceedings today, review with us any court documents supporting the criminal
conviction against Senator Chmielewski. After that, I would ask the committee to think about
the options I’ve laid out and any other ones that you think are appropriate and discuss them.
We'll talk about them, we can then decide as a group how to proceed, if we should proceed, and
under what basis. So at this time I would like to yield then to Senator Frederickson for any
additional comments and then I would ask Mr. Wattson if there are any inaccuracies or anything
of what I said to make sure that the record is clear. Senator Frederickson.

SENATOR FREDERICKSON: Madame Chair, I would just add a couple comments and
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I think they ‘re points that you already touched.on but I would like to address them also. First, it
is unusual that we are meeting after we have adjourned sine die. But in this case, we do have a
complaint that was filed before the last session, I believe, certainly during the session we tried to
have hearings and address the issues that were in the complaint and largely because, well only
because Senator Chmielewski was unavailable for various legitimate reasons, we were not able
to complete the work of the subcommittee. So, I think it is appropriate that we try and address
the issues that were in the complaint and bring closure to this complaint. I would also like to
reiterate that you and [ have conferred with Senator Moe and Senator Johnson, the leaders of our
respective caucuses, and it is with their concurrence and support that we are proceeding.

SENATOR REICHGOTT JUNGE: Thank you Senator Frederickson. Mr. Wattson, just
on the statement, is there anything there that should be clarified or —

PETER WATTSON: Madame Chair, on the timing of the cbmplaint. This matteris a
little more complex than it might otherwise be because there were two different ways that the
matter came before the subcommittee. The first was by a request of Senator Moe that the
subcommittee should take a look at Senator Chmi-elewski’s guilty plea and decide what might be
appropriate disciplinéry action in the circumstances. That request to the subcommittee was by a
letter dated December 12. The second way that the matter came before the subcommittee was by
a complaint filed by Senators Dean Johnson and Thomas Neuville. That complaint was filed on
December 20th to the subcommittee, and the subcommittee then scheduled a hearing on the
complaint originally January 3rd, and then postponed to January 9th, and as you said it never did
occur until now.

SENATOR REICHGOTT JUNGE: Okay, thank you. Let me just ask if any questions or
additional comments from either members or Justice Sheran.

CHIEF JUSTICE SHERAN: Not from me.

SENATOR REICHGOTT JUNGE: Okay, all right, so if you’re ready then, we’ll proceed
then to the presentation. Mr. Wattson, we had asked you if you would go through the facts or the
court records regarding the criminal conviction, present them to us — it’s fairly lengthy,

members have received a copy. I think it is also available for the public and I would just suggest
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that as you go through that if members have comments or questions along the way we should
stop as we go through because it is, otherwise, very, very lengt.,y. Senator Novak.

SENATOR NOVAK: Madame Chair, before counsel proceeds. Just a quick question for
counsel. Of the information that we’re going to discuss this morning or this afternoon, is all of
this information already public or is part of it public and part of it not been made public or has
none of it been made public?

PETER WATTSON: Madame Chair, Senator Novak, some of it has been made' public
before and other information is just being made public today.

SENATOR NOVAK: As we move through the proceeding sort of by categories of
content, can you make us aware of what has been previously been public and what is becoming
public for the first time?

PETER WATTSON: Madame Chair, Senator Novak, most of the materials come out of
the court proceedings against Senator Chmielewski, his guilty plea from December 5th, the
transcript of that guilty plea, the probable cause statement and complaint that the guilty plea was
based on, the guilty plea of his son Jeffrey Chmielewski, which occurred on April 29. Now that
guilty plea of Jeffrey Chmielewski was made in open court, but a transcript of it was not
prepared until recently at the subcommittee’s request. I just received that this morning about 11
o’clock and made copies in time for the meeting. So that’s information that is pﬁblic information
in that it occurred in open court, but a transcript of it has not been available before. The letters,
corresp;)ndence between Senator Chmielewski’s attorney and me, I believe, has not been made
public before today. Some of it incluﬂed a fax that I just sent last night. So, some of it’s fairly
new, none of it is, I think, is particularly shocking or different from what people may have heard
from the public information that has been made available for the last several months. |

SENATOR NOVAK: And again, just as we begm this proceeding —

SENATOR REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: Just describe briefly what it is Senator Chmielewski pled guilty to
and what level of crime that is.

SENATOR REICHGOTT JUN GE: Mr. Wattson.
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PETER WATTSON: Senator Chmielewski pled guilty to the — a violation of section
609.43, misconduct of a public officer, which is a gross misdemeanor. He did that on December
5th, 1995, before Judge Kenneth Fitzpatrick in Ramsey County District Court. At that time, he
was scheduled to be sentenced on January 18th. That sentencing was later postponed to February
1st because of the ill health of the Judge, and that was postponed April 22nd because of a motion
by Senator Chmielewski pointing out that the law provides that a member of the Legislature need
not be compelled to appear in court during a session of the Legislature. So the Judge granted his
motion for a continuance and then set the matter on for hearing after the Legislature had
adjourned on April 3rd. ,

SENATOR NOVAK: And this, Madame Chair —

SENATOR REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: — And since the Legislature has adjourned between that point in
time and now, has that sentencing occurred?

PETER WATTSON: Madame Chair.

SENATOR REICHGOTT JUNGE: Mr. Wattson. _

PETER WATTSON: Senator Novak, the sentencing did occur on Apri1.22nd.

SENATOR NOVAK: What was that?

PETER WATTSON: The sentence was actually stayed for two years and Senator
Chmielewski was placed on probation during that time. As conditions of his probation he was
requirec-i to make restitution of — to the Senate of the amounts that the various members of his
family and their friends had illegally charged to the Senate. That was a sum of $3,841.29. In
addition to the restitution, he was required to perform 100 hours of community service. That
community service, as I understand it, has consisted of playing his accordion for the residents of
various nursing homes in his district.

SENATOR NOVAK: It’s probably been greatly appreciated. Do you know whether or
not_the financial end of the sentencing has been complied with?

PETER WATTSON: Madame Chair, Senator Novak, yes, it has. Senator Chmielewski

on Friday delivered to the Senate Fiscal Services Office a check for — let’s see — let me back
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up. Senator Chmielewski first submitted to the Senate on April 18 a check in the amount of
$297.38 as restitution. That was the amount that he had concluded were calls that were not
related to legislative business.

SENATOR NOVAK: Made by him or his son?

PETER WATTSON: Made by his various children and their friends and by his wife’s
sister. That was April 18th. He was sentenced then on April 22nd and as a part of that hearing,

there was a discussion of the amount of restitution and the Judge decided that the $297 was not

- sufficient to cover his liability and instead agreed with the probation officer who had calculated

the $3,841.29. So it was the larger amount that he was required to pay. The difference is
$3,543.91, and a check for that amount was received by Senate Fiscal Services this past Friday,
June 14th. It was a check actually from Mrs. Chmielewski, Pat Chmielewski, payable to tile
Secretary of the Senate as final payment of the amounts owed in restitution.

SENATOR NOVAK: Madame Chair, my last question.

SENATOR REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: On the community service end of the decision, is he methodically
working his way through that, do you know what percentage of that total has been complied
with? '

PETER WATTSON: Madame Chair, Senator Novak, I don’t know how much has been
complied with. )

-SENATOR REICHGOTT JUNGE: Mr. Wattson, | have a question regarding the
finances. When the court required him to repay the dollars, did they cut off the time that they
considered for reimbursement to just the time that was within the statute of limitations or were
they also looking at phone calls made prior to the criminal statute of limitations?

PETER WATTSON: Madame Chair, they lo_oked at the calls made back to 1991, and
were not limited to the calls within the statute of limitations.

SENATOR REICHGOTT JUNGE: Okay, so they actually imposed a penalty beyond
what the statute would have allowed.

PETER WATTSON: Madame Chair, the penalty would be a criminal penalty; a criminal




o,

(V3]

N =R RS - ) N V. T

10
11
12
13
14
15
16
17
18
19
20
21
22

24

25
.26
27

-28

fine, and the restitution is something different from paying the fine. The fine would go to the
state. Somebody else’s treasury. The $3,800 in restitution comes back to the Senate to be added
to the Senate’s budget. |

SENATOR REICHGOTT JUNGE: Well, one thought I had counsel was whether or not
there are calls that are still unaccounted for or unpaid for or that haven’t been reimbursed and
whether that was something we should be looking at that we could be evaluating that’s outside
whatever was in the court record. ' ,

PETER WATTSON: Madame Chair, there is an additional thousand dollars or so worth
of calls that were made by Jeffrey Chmielewski and his bﬁsiness associate Loran Dolash. As
part of the sentencing on April 22nd, Judge Fitzpatrick ordered Senatér Chmielewski to pay an
additional $1,031.81, if Jeffery Chmielewski did not make restitution of that amount. Jeffrey
Chmielewski pled guilty to a gross misdemeanor of theft of telecommunication services. That
occurred on April 29th. As part of that plea agreement, he agreed to make restitution of an
amount that is similar but not the same. The amount he agreed to make restitution for was
$1,141.78. . ) |
SENATOR REICHGOTT JUNGE: Okay, thank you. Are there other questions then at
this time? If not, then Mr. Wattson why don’t you proceed with your presentation.” Would it be
better for you to go up front? Mr. Wattson, you will be appearing as a witness in this proceeding
§o we would ask that you take the oath. Mr. Wattson, do you solemnly swear that the evidence
you giv-e relative to the cause now under consideration be the whole truth and nothing but the
truth so help you God? .

PETER WATTSON: I do. ‘ ,

SENATOR REICHGOTT JUNGE: Thank you. You may be seated. Please identify
yourself for the record. .

PETER WATTSON: Madame Chair, I am Peter Wattson, Senate Counsel for the
Minnesota Senate and counsel to the Subcommittee on Ethical Conduct.

I have prepared for the members of the subcommittee the three-ring binders that you have
before you and the first thing I would like to do is explain in a general way the materials that are
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in the binder. The same materials are available in loose format at the end of the table. There are
four different sets of documents. The first one, which should be at the beginning of your binder,
begins with a copy of Rule 75 of the permanent rules of the Minnesota Senate. That is the rule
that creates the Subcommittee on Ethical Conduct and requires it to investigate a complaint by a
member of the Senate in writing, under oath, received during a legislative session regarding
improper conduct by a member or employee of the Senate. Also in that packet is a copy of the
subcommittee’s own rules of procedure as they were amended on January 3rd, 1996, a copy of
the statute, section 3.153, giving committees the _authority to issue subpoenas to people that they
wish to have come and testify, a copy of section 3.921, standing committees as interim study
‘committees, authorizing every standing committee or subcommittee to continue its action during
the intervals between sessions of the Legislature to make studies and investigations within its
general jurisdiction as directed by the Committee on Rules and Administration or by resolution
or law. The next document is a copy of the closing resolution adopted March 26, 1996, whereby
the Senate authorized the standing committees and subcommittees to study and investigate all

subjects that come within their usual jurisdiction as provided by Minnesota Statutes, section

'3.921. You’ll find that language in the first paragraph at the top of Page 7712 of the Senate

Journal. It’s the first full sentence at the top of that page. The final item in that packet is a copy
of the budget of the Committee on Rules and Administration adopted for this interim’s activities
at a meeting of the Rules Committee on April 24, 1996, showing that the committee has $48,500
to operz—tte this interim énd has budgeted for at least four meetings of the full committee and that
would include the cost of any subcommittee meetings that might occur; $16,000 for that purpose.
The next large packet is dated January 3, 1996, and it includes the materials that I had
gathered for the subcommittee’s use at its January hearing. I won’t go in detail through those
documents right now, but will skip forward to the next large packet which is dated today. That
includes the materials that I have gathered since the January 3rd date, and ending with the letter
that I had sent to Mr. Ryan yesterday, ;gam requesting that he and Senator Chmielewski appear.
The final document that you have is a Chmielewski family tree. It’s hand done, by me, in order

to make the people involved in the complaint, their relationship to each other, a little easier to
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understand. ['m gonna get now into the materials that are behind the cover page of January 3rd.
The first letter that you see is the one I referred to from Senator Moe to the chair of this
subcommittee requesting that the subcommittee determine what disciplinary action, if any, is
appropriate for the Senate to take against Senator Chmielewski considering his guilty plea and
the punishment imposed by the court and the action he has already taken to resign his leadership
positions. The second document is the complaint filed by Senator Johnson and Senator Neuville
in which they allege that Senator Chmielewski has breached his ethical duty to the Minnesota
State Senate and the people of Minnesota by misusing his public office and misusing public
property, thereby violating an administrative policy of the Senate, violating accepted norms of
Senate behavior, betraying the public trust, and bringing the Senate into dishonor or disrepute.
And you will note that the date on that is December 20th. The next document is the complaint in
Ramsey County District Court charging Senator Chﬁzielewski with the gross misdemeanor
violation of misconduct of a public officer. The detail — the factual statement to support the
charges against Senator Chmielewski begins a couple of pages after that and it’s really an
investigator’s report that was prepared by the Ramsey County Attorney’s Office investigator, Mr.
Ralph Neumann. And it’s as we get into Mr. Neumann's explanation of what he had discovered
about the Chmielewski family’s use of the Senate’s telephone system that I think you need to
turn to that family tree to understand how these people are related. I'll give you a quick
overview of the family tree now, and then perhaps refer back to it as I go through the various
family members whose use of the phone system are described in the investigator’s report. You’ll
see that Senator Chmielewski is married to Patricia Stolquist Chmielewski — Patricia
Chmielewski — that her sister is MaryLou Stolquist Harrison, who lives in Duluth. As you’ll
see later, Mrs. Chmielewski gave the Senate’s telephone access number to her sister MaryLou
Harrison. MaryLou Harrison, among other things, used the telephone access code to call her
brother Terry Stolquist who is also Patricia Chmielewski’s brother. Florian Chmielewski Jr.
lives in Maple Grove, Minnesota. Jeffrey Chmielewski, the second son of Florian and Patricia
Chmieléwski, also lives in Maple Grove. Their third son Mark lives in Brooklyn Center. Mark

i$ married to Gena Granda whose brother Robert Granda is one person that telephone calls were

~

271




272

LI

N e N - V. T N

10

11

12
13
14
15
16
17
18
19
20
21
2
23
24

.-26

made to. Her sister is Leona Jurek who lives in Sode\rville, Minnesota and is married to Richard
Jurek, and it is Leona Jurek’s relatives in North Pole, Alaska, that were the destination of some
telephone calls from the Jurek residence that were charged to the Senate telephone access
number. The fourth child of Florian and Patricia Chmielewski is Patricia Chmielewski Devitt,
who is married to Scott Devitt and they live in Bloomington, Minnesota. Scott Devitt’s brother,
Mark Devitt, lives in Vancouver, British Columbia, and a number of calls charged to the
Minnesota Senate were made from Scott Devitt’s home to Mark Devitt’s home in Vancouver,
BC. A name I didn’t have room for on this chart is Scott and Mark Devitt’s father, Maurice
Devitt. Maurice Devitt, his home was the source also of soine phone calls to Vancouver, BC,
that Will be described as I go through the probable cause statement.

Are there any questions about those family relationships?

SENATOR REICHGOTT JUNGE: Nope, seeing none.

PETER WATTSON: Then Madame Chair, the Senate’s telephone system is described on
what’s numbered Page 5 of a fax. It’s really the first page of Mr. Neumann’s investigatory
report. It points out that the telephone system was provided for the members of the Senate and
their staff and that before May 1, 1991, entry into the Senate telephone system came by way of a
telephone call to a state of Minnesota operator. When the operator answered the caller was
required to identify who he or she was or from what Senator’s office the call was being made.
The operator then gave the caller access to an open line and the person completed the call. This
procedx;re was changed after April 30, 1991, by establishing a numbered code system whereby
the caller dialed an access code and the telephone number he or she wanted without the services
of an operator. In August of 1992, the system was changed again. The Senate set up a separate
1-800 telephone number and replaced the six-digit access code with a three-digit barrier code.
The telephone records kept by the Senate telephone system from 1991 to ‘94 included an
origination record and a computer billing record. The origination record showed the date, the
connect time, the length of the telephone call, and the number of the telephone where the call was
placed. The computer billing records showed the date, the connect time, the length of the
telephone call, the telephone number called, the city where the called number was located, énd

-
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the charge to the Senate for the telephone call..

So that’s the system that Mr. Neumann was using in order in inspect and discover
whether there was any improper use being made of the Senate’s telephone system. And, recall
that this investigation was not originally targeted towards Senator Chmielewski or his family, but
had arisen from the Phonegate activities of a few years ago. It was as a result of this overall
investigation of Senate telephone usage that certain unusual paftems of usage came to Mr.

Neumann’s attention and he followed them up. As he says here, he noticed that there were a

 large number of calls being made from what proved to be a business known as The Gambler, and

from calls charged to Pat Chmielewski of Maple Grove, who would be Senator Chmielewski’s
wife and Jeffrey Chmielewski’s mother. As a result of this investigation, and I won’t go into the
details of it now, Mr. Neumann found that Jeffrey Chmielewski and his business partner Loran
Dolash were making a large number of calls around the country including calls to New Jersey on
the East Coast and to Nevada in the West in order to promote their business, The Gambler, which
dealt in buying and selling slot machines. At first, as you’ll see on the bottom of that — a —
Page 1 and the top of Page 2, Jeffrey Chmielewski denied any knowledge of these calls and
denied that he had made use of the telephone system of the Senate for any private business
purposes. Mr. Dolash also, at first, denied that use, but after continued questioning by Mr.
Neumann, both Mr. Dolash and Mr. Chmielewski admitted that they had used the Senate’s
telephone system to make calls for the benefit of their business with the intent that the costs of
those c;us would be born by the Senate rather than by their business. As a result of this
investigation of the use of Jeffrey Chmielewski, Jeffrey Chmielewski was charged with a felony
of theft of telephone services. On April 29th, as I said earlier, Jeffrey Chmielewski pled guilty to
the gross misdemeanor charge of theft of telecommunications services of more than $200 but not
more than $500. As a part of that guilty plea, as I said, he agreed to make restitution to the
Senate of something more than $1,000 to cover the cost of the calls that were made for his
business purposes and improperly charged to the Senate.

SENATOR NOVAK: Madame Chair.

SENATOR REICHGOTT JUNGE: Yes, Senator Novak.
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SENATOR NOVAK: Counsel, on the point related to the use of the phone by the son, in
anywhere in any of these proceedings has it been made clear whether or not Senator
Chmielewski was aware of the continued use of the phone by his son for business purposes?

PETER WATTSON: Madame Chair, Senator Novak, Senator Chmielewski denied to the
invesiigators that he had any knowledge of how Jeffrey might have gotten the telephone access
code. He said he did not give it to Jeffrey. Jeffrey told the investigators that his father did not
know how Jeffrey had gotten the access code and he had not — the father had not giveh it to
Jeffrey. At the sentencing hearing — or not the sentencing — the guilty plea hearing on April
29, Jeffrey swore under oath that his father had not given him the access code. That he had
obtained it without his father’s knowledge.

REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: Counsel, can it be assumed that Senator Chmielewski’s comments
were made under oath too?

PETER WATTSON: Madame Chair, Senator Novak, I don’t know whether he made
those comments under oath. .

SENATOR REICHGOTT JUNGE: Senator Frederickson.

SENATOR FREDERICKSON: Madame Chair, Mr. Wattson, how many different codes
did Mr. Jeff Chmielewski obtain? These calls were made, I believe, weren’t there more —
wasn’t there more than one code used because the Senate had changed its code or changed the
procedt;re?

PETER WATTSON: Madame Chair.

SENATOR REICHGOTT JUNGE: Mr. Wattson.

PETER WATTSON: Senator Frederickson, as I recall the detail here shows that Jeffrey
Chmielewski had first made calls under the first of the three systems that I described. That is
where you had to talk to a state operator and identify yourself as working for a Senator’s office.
That he also made calls under the second system where there was an access code and further he
made calls under the third system where there was a barrier code. In his sworn testimony at the

guilty plea proceedings he testified that he had obtained the access code more than once but he
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did not identify which times. It’s only from the chronology here that we can determine that he
had obtained it at least three different times.

SENATOR REICHGOTT JUNGE: And Mr. Wattson, I believe in one of those cases he
obtained it like within one or two days of the change.

PETER WATTSON: Madame Chair, that may be correct.

SENATOR REICHGOTT JUNGE: So the situation here; at least and I think this is a key
point here myself is that son Jeffrey received a new code somehow on three different oqcasions
and it didn’t take a long time to get it. I mean it was within a day and that is just born out by the
record. Senator Frederickson. |

SENATOR FREDERICKSON: Madame Chair, Mr. Wattson, when the Senate changed
the barrier code or access codes, how are those codes disseminated to the members of the Senate
and are they given to anybody else except the members of the Senate?

SENATOR REICHGOTT JUNGE: Mr. Wattson.

PETER WATTSON: Madame Chair, Senator Frederickson, I think that method of
notification has changed from time to time but I think the Secretary of the Senate has sent a little
note or a card to individual members telling them. Sometimes the change has been made without
really notifying the change, they discover that they can no longer make their calls as before and
they have called in and found out what the new number is. " Getting back, Madame Chair, to your
point, on Page 4 of the investigator’s report, about in the middle of the page, it describes how the
second ;ystem went into effect on August 1, 1992, and then on August 3, just two days later, a
telephone call was made from The Gambler and charged to the Senate telephone system. As he
says, “This suggests that Jeffrey Chmielewski obtained the new access code from someone less
than three days after it had been changed.”

SENATOR REICHGOTT JUNGE: The other point, Senator Novak’s and Fredenickson’s
is that, and my concern is that in the investigative report, it talks about how son Jeffrey when
first questioned about all the calls just consistently denied they were made on the Senate access
code or that he had any idea that that was going on, and then after subsequent questioning he

changed his mind and then said yes he had made the calls. So, I guess, and I just point that out
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because when he later says that he was not given the access code, I just think you have to think
about that in the context of the statement before then.

PETER WATTSON: Madame Chair, a second example _of how Jeffrey obtained the
access code soon after it was changed was in January of 1993, where the access was changed, I
believe, at the beginning of the year about January 1st and then on January 7th telephone calls
charged to the Senate telephone system were made from The. Gambler. That again is in the
paragraph in the middle of Page 4 of the investigator’s report.

SENATOR REICHGOTT JUNGE: Please proceed.

PETER WATTSON: On Page 6 of the investigator’s report, we move from the activities

-

-of Jeffrey Chmielewski to the activities of Patricia Devitt and Mark Chmielewski. Senator

Chmielewski has said that the only persons in his family who had the Senate access code were
his wife, his son Mark, and his daughter Patricia Devitt, that the reason they had the access code
was so they could call him and relay Senate business messages. He said he traveled extensively
on Senate business, had a large district, and received numerous telephone calls on a daily basis at
his home in Sturgeon Lake. That he was usually gone from home about six days a week.
Senator Chmielewski had first told the investigators that he was sure his daughter Patricia Devitt
and his son Mark understood that this telephone system was to be used only for Senate business,
and he was sure that they had used it only for those purposes. But the investigator discovered a
series of calls from Mesa, Arizona and Denver, Colorado, back to Minnesota and various other
places. "Some of those went to Jeff Chmielewski’s girlfriend’s home and others went to The
Gambler. When asked about two calls that went to Robert Granda of New Hope, this is on the
second paragraph from the bottom of Page 7, Mr. Neumann asked Robert Granda, asked Senator
Chmielewski if Robert Granda was a constituent of Senator Chmielewski, the Senator said,
“Well, he is a constituent, everyone in the whole state is-a constituent of mine.” He said he
thought Robert Granda might be the one that runs a day care center. As Mr. Neumann notes here
at the bottom of the page, Robert Granda was the husband of Gena Granda who was Mark
Chmielewski’s wife.

SENATOR REICHGOTT JUNGE: And just for the record, he would be my constituent.
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PETER WATTSON: Oh. When asked to explain why it was that he was using the
telephone system as much as he was, Senator Chmielewski on Page 8 explained that he moved
around a lot, §topping at his children’s homes and using the telephdne for Senate business calls
whenever he was at his children’s homes. He went on to relate that, “I am the most visible
person in the Legislature by far. There’s nobody who would ever begin to compare. I could

walk down the street in any town in this state and I’'m"going to get stopped because they know

“me all over the state.” Senator Chmielewski said that kind of recognition was what generated a

huge amount of telephone calls to him. Mr. Neumann and his fe%low investigator, Jerry McNiff,
asked the Senator about telephone calls that had gone from Mark Devitt’s home to North Pole,
Alaska, and Mark said he was not aware of anyone that he knew there. He said he didn’t
recognize it. I believe that later discussions as part of the sentencing and the claim for restitution
when they were trying to determine the dollar amount that was personal calls versus senate calls
disclosed that the people in North Pole, Alaska, were actually relatives of Leona and Richard
Jurek. Leona Jurek being the sister of Gena Granda who was the wife of Mark Chmielewski.
This is another case where you need the family tree in order to keep straight who these people
are. The detail on the calls to North Pole, Alaska, is on the bottom of Page 8.

The activities of MaryLou Harrison, Mrs. Chmielewski’s sister, are.described beginning
on the top of Page 9. It notes that she lived in Duluth and that Patricia Chmielewski had given
her sister the telephone number so that she could call her relatives at the time that, I believe it
was their mother had died, but among the calls MaryLou Harrison had made were to people in
Vacaville, California and Dayton, Ohio, and that these niay have been related to the death of their
mother, but they were not on Senate business. It also points out that one of the people that
MaryLou Harrison ca}led was her brother and Mrs. Chmielewski’s brother Terry Stolquist of
Mora. A .
SENATOR REICHGOTT JUNGE: Counsel, there are a number of cases in here where
the number — where I believe Senator Chmielewski agreed or acknowledged that he gave the
number to a child like Mark, for example, because he says that he lives there on occasion.

PETER WATTSON: Mm hmm.
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SENATOR REICHGOTT JUNGE: And then it appears that these children then used the
code to do things like call the North Pole. Now, if Senator Chmielewski was here, I'm
wondering, he would probably say I didn’t know they were making those calls to the North Pole.
What responsibility does Senator Chmielewski have to monitor the use of that code once he does
give it to his children?

PETER WATTSON: Madame Chair, I think you’re correct about what Senator
Chmielewski would say and that is what he had told the court and that was a part of the guilty
plea and the sentencing proceedings but as the court pointed out, he did have a duty to supervise
the use of that access code and the guilty plea was based not on any calls that Senator
Chmielewski made but rather only on the calls made by his chiidren and their relatives and
friends even without the knowledge of Senator Chmielewski. There was no finding as a part of
the guilty plea or the sentencing that Senator Chmielewski had provided the number to these
people knowing that they would use it for improper purposes or even that he knew that they were
using it for improper purposes after he had provided it to them.

SENATOR REICHGOTT JUNGE: Senator Frederickson

SENATOR FREDERICKSON: I don’t have a question.

PETER WATTSON: That was described as the Senator’s failure to perform a
nondiscretionary, ministerial duty, which is to make sure that, if he had the Senate’s phone
number, it didn’t get used for an improper purpose.

'SENATOR REICHGOTT JUNGE: So, even if he had knowingly given the number, it
would have been the same conclusion. The same crime.

PETER WATTSON: Madame Chair, I don’t believe that that’s true. The original charges
that were brought against Senator Chmielewski were felony charges. That is what the county
attorney was considering bringing against him. It was as part of the plea negotiations that the
charge was reduced to a gross misdemeanor and it was reduced, I think, largely on the basis that
Senator Chmielewski did not know about the misuse of his phone number and had not intended
in any way that the number should be misused. If there had been evidence that he had
intentionally given it to people to be used for an improper purpose, I would believe that the
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felony charges probably would have continued. The dollar amounts that we are talking about
here, over $3,000, are sufficient to support a felony charge.

On Page 9 also is discussion of the use made by Senator Chmielewski’s daughter Patricia
Chmielewski Devitt. She was married to Scott Devitt and she testified that Scott Devitt did not
know the Senate access code. She first testified to the investigators that she had never used the
Sexjate access code to make personal calls, but the investigators discovered a pattern of calls that
had been made from Scott Devitt’s office at the Ceridian Corporation, and calls that had been
made from the Devitt’s home to a variety of places. Those calls included calls to New York and
another east coast destination as well as the calls to Vancouver, British Columbia. Even though
the calls were made from — that some calls were made from Scott Devitt’s office, Patricia
Chmielewski Devitt said that those calls had been made by her, and that she had an office that
was not far from his office at Ceridian and she had gone over to his office to make those '
unauthorized calls. Likewise, where the telephone records showed a number of calls going from
Scott and Patricia Devitt’s home to Vancouver, British Columbia, Patricia Devitt said that those
calls had been made by her father at her request or-had been made by her. Now the calls were
made to Scott Devitt’s brother Mark Devitt and there were additional calls made to Vancouver,
BC, for example, one on Christmas Eve 1992, from Maurice Devitt, that is, Scott Devitt’s
father’s house, to Scott’s brother Mark Devitt in Vancouver and then another call on March 7,
1993, from Patricia and Scott Devitt’s house to Vancouver, BC, 2 hours and 29 minutes; cost of
over $ 1—00. Patricia Chmielewski Devitt said that those calls were not made by Scott Devitt but
rather were made by her. o |

The next Pages, 10 and 11, show primarily additional detail about calls made by Jeffrey
Chmielewski and some made by Loraﬂ Dolash related to his gambling business or gambiing
machine business. There is a reference on Page 12, .I guess these are additional Jeffrey
Chmielewski calls to people that he had done a band business with, played in the Chmielewski
Fun Time Band of which Jeffrey Chmielewski was the proprietor and the manager, and also to
Jeffrey’s girlfriend and other businesses. Pages 13 and the top of Page 14 describe more calls
made by Loran Dolash, Jeffrey Chmielewski’s partner.

279




280

And Item No. 2 on Page 14 is a description o'f calls made by Florian Chmielewski Jr. to a
Steve Peterson in Elk River to discuss sheet rock jobs. This was not Senate business. There
were also three telephone calls from Mesa, Arizona and Las Vegas to Steve Peterson’s home.

The information about Scott Devitt on the bottom of Page 14 and the top of Page 15 is
part of what I had described earlier in connection with Pauicié Devitt identifying those calls to
Buy Rite, a mail order house in New York, Camera World of Portland, Oregon, New York
directory assistance. There’s a little more about MaryLou Harrison on the bottom of ?age 15,
and the top of Page 16. There’s an additional item relating to Mrs. Harrison’s use of the Senate’s
telephone access code toward the bottom of Page 16, and it’s talking about an interview that Mr.
Neumann had with her and then he had had an interview with Senator Chmielewski. Beginning
a little above the or a little‘below the middle of Page 16 says, “Mrs. Harrison told me that
Senator Chmielewski telephoned her the day after I called her on December 7, 1994. She told
me Senator Chmielewski said, ‘We’re going to have to come up with the numbers I called —
the Senate or what the phone numbers were for.” When I asked Mrs. Harrison what he meant by
‘come up with something’ she answered, ‘Probably that’s the reason why, well, it had to do with
business from for the Capitol or something like that and if we don’t come up with the reason why
I called, it had to be for that reason or then they would add up all the charges and bill me.” I
again asked Mrs. Harrison what Senator Chmielewski meant by come up with some reason for
those telephone calls, she replied, ‘Well the only reason you’re supposed to use that number is
for the Eiapitol. You kﬁow, for that business.” When I asked her if Senator Chmielewski meant
she should fabricate some reason for the telephone calls she made on the Senate telephone
system she said, ‘Well, that’s how I took it.” Later on in our conversation I asked Mrs. Harrison
if Senator Chmielewski meant for her to tell me some story that the telephone calls she made to
her sons, here sister in Vacaville, California, etc., were legitimate Senate business, she answered,
“Yeah, there you go.””

Pages 17 and 18 are an explanation primarily from Mrs. Chmielewski of why she had
given the number to her sister, MaryLou Harrison, and the use that she understood that Mrs.

Harrison was making of the Senate’s telephone number. -
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On the top of Page 19, Mr. Neumann describes more recent activities. He notes that the
records for Senator Chmielewski’s office telephone reflect the bills were approved by him
beginning with September 1993. The bills for the Senate telephone system beginning in April
1994 reflected all calls including calls charged to the 1-800 number. Bills after April 1, 1994,
were approved by Senator Chmielewski and contained a pattern of telephone calls which were
personal calls. An examination of the available records for April, May, and June 1994 show that
there were 191 telephone calls made to family members and friends of Senator Chmielewski
which were made using the 1-800 number and the barrier code. It’s really based on those three
months’ worth of calls that the criminal charges were brought — were based, but as I told you
earlier, the amount of restitution that was set by the court, not necess;rily in agreement with
Senator Chmielewski but set by the court, after hearing from both Senator Chmielewski and the
probation officer, included calls that were made before that time going back to 1991. Any
questions about the investigator’s report?

SENATOR REICHGOTT JUNGE: Questions?

PETER WATTSON: The next few pages are the balance of the plea agreement and then
we get into the transcript of the guilty plea that was taken on December 5th before Judge
Fitzpatrick. There is on Page 6 of that a brief description of the way the system operated, but as
Senator Chmielewski said on line 7 of Page 6, “Well, my understanding is that the members of
the Senate when they would call into the Capitol, it was all the same number, but in 1989 to
1993, the numbers were all sealed under the Minnesota Data Privacy Act. We all used the same
number, but the contents of the calls, the nature of the calls, was not available to any member of
the Senate because everybody had the same number and they were under the Minnesota Data
Privacy Act.” In other words, it appeared that there was no way that a person could tell who was
calling whom. That same point is made on Page 8 beginning on line 16. “Everyone from my
recollection is that every member of the Senate had .ﬁ code number but the code numbers were all
identical. They were all the same. And everyone when they called in the telephone numbers
were no;w all mixed together. There was no separation of the calls from one another and we had

no access to the records because the Minnesota Data Privacy Act is what covered all telephone

281




282

W

A >IN - e Y R N

10
1
12
13
14
15
16
17
18
19
20
21
22

24
25
26
27
-28

calls that were made by the Senators.” Then the Senator pointed out on the bottom of Page 10
that he had not seen a bill for those telephone services untii 1993. That before that time the bills
were submitted just to the Secretary of the Senate who paid the bills and there was not any
certification by an individual member that the bill was proper and there was not a record of the
calls that were charged to the member’s numbers that the member could have reviewed to
determine whether there were any unauthorized calls made. On Page 12, the Senator
acknowledges that he gave the Senate’s telephone access number to his wife and that it was his
responsibility to ensure that the Senate access code was not used for other than Senate business.
And on the bottom of Page 17, Mr. Balck says — Mr. Balck was the Assistant Ramsey County
Attorney who was prosecuting this case — he says, “You had a responsibility to ensure that the
Senate access code was to be used only for Senate business. That was your responsibility as the
elected official, correct?” And Senator Chmielewski answered, “That’s correct.” Page 19, Mr.
Balck éays, “The bottom line is ybu had a responsibility and you didn’t fully perform that
responsibility, isn’t that correct?” Answer: “Well, I didn’t perform it in a satisfactory manner.”
Question from Mr. Balck, “And that’s the nature of the misconduct of a public officer that you’re
pleading guilty to, is that correct?” Answer: “I understand, yes. I did plead guilty to that.” Any
questions about the guilty plea and the facts that supported the guilty plea?

SENATOR REICHGOTT JUNGE: I don’t see any.

PETER WATTSON: Okay, the next item in your packet is a copy of the statute 609.43,
misconduct of a public officer or employee. And it’s primarily clause (1) that we’re concerned
with here. Intentionally fails or refuses to perform a known mandatory, nondiscretionary,
ministerial duty of the office or employment within the time or the manner required by law.

Then we move into the packet of materials that were prepared after the January 3rd
hearing date was scheduled. The firstitem initis rgally old business. It’s a letter December 11, -
1995, in which Senator Chmielewski resigns his positions as chair of the committee on
Transportation and Public Transit and as president pro tem of the Senate. Next is a January 2,
1996, letter from Senator Reichgott Junge and Senator Frederickson informing him of the
hearing that has been scheduled for January 9th to consider the complaint against him. Nextisa
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letter January 5th from Thomas J. Ryan, Senator Climielewski’s attorney asking for a
continuance because on January 9th Mrs. Patricia Chmielewski is to be released from the
hospital and brought home by Senator Chmielewski. In addition, Mr. Ryan says that because the
sentencing of Senator Chmielewski has not yet occurred, he believes it would be appropriate to
continue the matter lest there be any prejudice to Senator Chmielewski in the sentencing caused
by facts that might come out — discussion that might-occur in a subcommittee proceeding on the
same issues before then. He also mentions on Page 2 that it would be improper and perhaps
unconstitutional to have hearings by this subcommittee before Jeffrey Chmielewski’s case is

completed. As we said earlier, as the chair indicated earlier, that request for a continuance was

- granted.

In the meantime, I had discussions with Mr. Tom Ryan and Senator Chmielewski about
the statements that had been made in court, the court record, and from that record, I had prepared
a draft of findings of fact for this subcommittee’s consideration. The three of us met to go over
that draft findings and one of the things that the Senator and his attorney pointed out was that the
letter on Senator Chmielewski’s stationary to the A.C. Coin and Slot Service Company in New
Jersey was not sent by Senator Chmielewski. That the Senator denied any knowledge of that
letter. So I called the company and asked for a copy of the letter and they sent it back to me, and
that’s the next couple of documents in your file there. The letter that was referred to in Mr.
Neumann’s investigatory report as being from Senator Chmielewski to the slot machine
compan-y is the one dated December 26, 1991, and if you look at it and compare it to the other
letter on the facing page dated December 11, 1991, you see a number of significant differences.
One is the 1ettcrhead that they’re printed on. You’ll be'quite familiar with the letterhead on the
right from December, purporting to be December 11, 1991, because it’s really quite similar to the
letterhead that we are using now. But the letterhead on the left is an older sfyle and may predate
some of your time in the Senate. [ did some inquiry of the Secretary of Senate and other
employees to see if I might date the letterhead on the left and found that, based on the style used,
and the style of the Senate’s letterhead was changed in 197 — let’s see — 75 or so to the style
that you see on the right. Looking at the committees that are listed here for — well, looking first
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on the left side, Florian Chmielewski’s Senator 14th district, well, as you can see on the — I
guess it doesn’t.show on the letter on the right, but that isn’t his district, he’s the Senator from
the Eighth District. He was the Senator from the 14th District back during the Iegislativé session
of about 1973, about 20 years ago. Also, the committees listed there — something in general
legislation, Vice Chairman of Committee on Veterans Affairs, Member of the Local

Government, Taxes and Tax Laws Committees,vthose were assignments that he had during the
1973-74 Legisiative Session. Also note that the typeface, the type style of the font on the left is
different from the one on the right and there are different style conventions. The salutation “Dear

Mr. Seeling” ends with a comma whereas the salutation on the letter on the right ends with a

colon. Senator Chmielewski’s signature at the bottom on the right-hand side is all in caps and

it’s President pro tem followed by his initials and the initials “ed,” which would have been his
secretary Eleanor Dierkins. The letter on the left to the slot machine company, his name is not
capitalized and his title is given as President, Minnesota Senate. Well, we all know he was not,
never has been the President of the Minnesota Senate, so that title is incorrect. But notice also
that there are no typist’s initials and no “FC” on it. I think the next page is a signature of Florian
Chmielewski. Having seen these two letters and noted their differences, being quite suspicious
about the letter on the left to the slot machine company, I thought one additional matter that I
could check would be Senator Chmielewski’s signature. His office procedure is not to keep a
signed copy of a letter in the file. So the letter on the right, the December 11th letter, doesn’t
have hxs signature on it. I simply asked him on January 25, 1996, to sign his name on a blank
piece of paper and he did that, and you can do your own comparison between that signature and
the one on the letter of December 26th. The next — any questions about those letters and what
they show or don’t show?

SENATOR REICHGOTT JUNGE: See none.

PETER WATTSON: The next item in the file is the order of Judge Fitzpatrick dated
February 23rd granting Senator Chmielewski’s request for a continuance unti] after the
legislative session has adjourned. Next is a letter from Senator Chmielewski to Pat Flahaven
dated March 14, 1996, inquiring about his phone bill. He noticed that a number of the calls
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included on his December 1995 bill were to members of his family and that similar calls to
members of his family had been questioned by the Ramsey County Attomney in the criminal
proceeding and found by the county attorney to be not on Senate business. So, he is concerned
that he not approve the payment by the Senate of these calls, lest he be admitting to
mismanagement of his office exactly in the same way as he had already pleaded guilty to. Next
is a letter from Mr. Ryan to Charles Balck, the Assistant Ramsey County Attorney, saying that
based on Senator Chmielewski’s own analysis of the telephone records, he has conceded that
$326.55 of those phone calls are not legitimate Senate business and should be reimbursed. And
he says he will pay that $326.55 as soon as he is directed as to the appropriate recipient. Next is
a letter from me dated March 25th where I advise both Mr. Ryan and by copy Mr. Balck that
whether he pays his money directly to the court or to the Senate, it’s the Senate who should be
the ultimate recipient of the money because notwithstanding that the bill was paid to the phone
company by the Department of Administration, the Senate has to reimburse the Department of
Administration for the telephone service prdvidéd to it and the Senate has already done so, and
advising Mr. Ryan and Mr. Balck that any restitution should include the three percent federal
telephone tax. | |

Next is a letter dated April 16, 1996, from Mr. Ryan to Judge Fitzpatrick enclosing a
number of documents that Mr. Ryan characterizes as the defendant’s fact brief. It is Senator
Chmielewski’s statement of what he believes the facts to be and that begins on the next page. He
says in.that, among other things, on the first page that the Senator never disclosed the telephone
code or access to Jeffrey Chmielewski. The first he knew about these unauthorized calls was in
the month of October 1994, well after the calls had been made. He acknowledges on the top of
Page 2 that he had given the telephone access code to his wife, Patricia Chmielewski, and to his
daughter, Patricia Devitt, and to his son, Mark. |

SENATOR REICHGOTT JUNGE: Excuse me, which document are you reading from?

PETER WATTSON: It’s entitled defendant’s fact brief.

SENATOR REICHGOTT JUNGE: Okay.

PETER WATTSON: And this is Page 2. On Pages 3 and 4, there is a description of the
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plea bargain negotiations. At the bottom of Page 3, he notes that not wanting the innocent
members of his family to subject themselves to a possible gran jury procedure or
embarrassment, Senator Chmielewski and his attorney sought an alternative and that was the
alternativev of the Senator pleading guilty to a gross misdemeanor. On Page 5 is a description of
how Senator Chmielewski characterized calls to family members that might mix personal matters
and business. He says the Senator would calil, his wife would answer the phone, the Senator
would ask his wife if there were any constituent or Senate related calls, she would respond, after
she responded, the Senator would sometimes ask, “How are you?” This, according to Mr.
McNiff, made that call illegal and was counted as a call not on Senate business whereas Senator
Chmielewski would contend that because he did discuss some Sehate business that the entire cail
should be considered a business call. That I think is the primary source of the disagreement
between Senator Chmielewski and the county attorney over the dollar value of the
reimbursement. .

SENATOR REICHGOTT JUNGE: Mr. Wattson, then what documents do we have left
here to go through?

PETER WATTSON: We’ve got the transcript of the sentencing proceeding and the
transcript of Jeffrey Chmielewski’s guilty plea or the main document: We are going to zip
through the rest of this fact brief. I think you can see by reading through it how it affirms many
of the findings made by Mr. Neumann and his investigation, but denies any knowledge by
Senator Chmielewski of the improper uses that were being made and raises the issue of how to
account for calls that mix Senate business and personal matters.

SENATOR R.EICHGé’I'I' JUNGE: Senator Frederickson.

SENATOR FREDERICKSON: Madame Chair, Mr. Wattson, how should we viéw this
defendant’s fact brief? Is this something that the court has accepted as fact and that the
prosecuting attorney has accepted as fact or is this the defendant’s version of what happened
that’s been presented unchallenged?

PETER WATTSON: Madame Chair, Senator Frederickson, it’s the latter. It’s the

Senator’s version of the facts that have been presented to the court for the court to consider in
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sentencing and was not challenged at that time. by anything submitted by the Ramsey County
Attorney. The county attorney had relied on the investigator’s report from back in December.
So this doesn’t have any court stamp of approval, but it’s the clearest statement that Senator
Chmielewski made — or can make of his side of the case. This is what he wishes, Mr. Ryan has
told me, the Senator wishes to present to the subcommittee as his view of the case.

The remainder of the fact brief is primarily a listing and an allocation of the various calls
and division of them between what the Senator agrees are improper calls and what he would
contend are proper calls. There are a few related and different matters. In Exhibit C, if you can
page through to get to Exhibit C, is a residential lease entered into between Senator Chmielewski
and his son Mark whereby the Senator agrees to lease space in Mark’s house during the 1995- .
1996 calendar years at a sum of $600 a month. So he will be paying Mark $600 a month to stay
at Mark’s house. Then there is a series of affidavits from Chmielewski family members and
friends that Senator ChnlieleWski’s place of abode on a year round basis was primarily with their
daughter Patricia Devitt. Now that’s Patricia Devitt down in Bloomington and part time at the
home of Mark in Brooklyn Center. There’s not a lease that has been offered to the court in
evidence of space in Patricia Chmielewski Devitt’s house, only the lease at Mark Chmielewski’s
house, and these other people all say that Senator Chmielewski stayed either with his daughter or
with his son on a regular basis. There’s a copy of my letter about where to send the money. A
copy of — a list of people who have repaid the Senate for their improper use of the Senate’s
telepho-ne systems and Exhibit I is Senator Chmielewski’s check for the $297.38 that he paid to
the Senate in April. There’s another copy of the check along with Senator Chmielewski’s letter
of April 18, 1996, to Pat Flahaven, which enclosed the check. Then we get to the transcript of
the sentencing proceedings before Judge Fitzpatrick on April 22nd.. And here they identify the
dollar amount less the calls attributable to Jeffrey Chmielewski and Loran Dolash on Page 3, line
14, the dollar amount is identified as $3,841.29. And they have some discussion about whether
that is the appropriate amount and Senator Chmielewski’s attorney makes the point on Page 5,
line 20, that it should be only $297 that the Senator should have to repay.

SENATOR NOVAK: Madame Chair. |
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SENATOR REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: It seems like this is one point that we ought to be able to settle. Is
there a point of contention as of this moment in time about any money related to this issue at all
that ought to be repaid by Senator Chmielewski that has not been?

PETER WATTSON: Madame Chair, Senator Novak —

SENATOR REICHGOTT JUNGE: Mr. Wattson.

PETER WATTSON: Idon’t believe so because the court a little bit later on in this
transcript says well I’'m ordering the $3,841.29 and that’s it and as I said earlier and we’ll see a
few pages later on here Senator Chmielewski’s wife did repay the additional $3,500 to make up

the difference between the 297 and the 3800 that he owed. So it has been paid as of this past

Friday.

SENATOR NOVAK: And I assume that’s just a —

SENATOR REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: — a typical joint account between husband and wife, I'm
assuming.

' PETER WATTSON: Well, Madame Chair, Senator Novak —

SENATOR NOVAK: Maybe there is no such thing as a typical joint account between
husband and wife.

PETER WATTSON: It might be helpful to take a look at the two different checks. If
you’re on that check from April 15th. .

' SENATOR NOVAK: Well, let me ask it a different way. Is it accepted by the court and
all of the other official entities that there was an agreed to amount of what was owed and the
payment has been made, it is paid in full?

PETER WATTSON: Madame Chair, Senatqr Novak, not exactly. As I said, on the April -

15th check you will see it is a joint account Florian or Pat Chmielewski, Route 1, Box 388,
Sturgeon Lake, Minnesota, signed by Florian Chmielewski. The check that’s almost at the end
of the p.acket from June 14th is from an account that’s labeled Pat Chmielewski, Route 1, Box

388, Sturgeon Lake, with no reference to Florian. So it appears that this second check comes
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from something that was not a joint account and it is signed by Pat Chmielewski. I just found

out about the receipt of this check this moming and I got this copy sometime around noon today.

It’s my understanding that when the Senate Fiscal Services people received it, the Sergeant at
Arms called down to the Ramsey County Probation Office, Mr. Art Mills, who had been the one
who calculated the amount and said we have received this check, we want you to know that we
have it and we’re going to deposit it. I have not sent any notification to Mr. Balck, I don’t know
whether Mr. Mills notified Mr. Balck, I don’t know whether this is acceptable to Mr. Bab:k or
the court. I assume that it will be, but there’s been no confirmation of it since it just arrived.

SENATOR NOVAK: Well, Madame Chair.

SENATOR REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: Counsel, give me a reason why it wouldn’t be. Is there a reason
why it wouldn’t be?

SENATOR REICHGOTT JUNGE: Mr. Wattson.

PETER WATTSON: Madame Chair, Senator Novak, the only reason would be that the
court had ordered Senator Chmielewski to make restitution and this restitution is not apparently
coming from Senator Chmielewski’s assets but rather from the assets of his wife. As far as the
Senate is concerned, I don’t know that we care whether it comes from husband 6r from the wife
b1'1t whether the judge who ordered the restitution cares, I don’t know.

SENATOR NOVAK: Madame Chair. _

SENATOR REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: I thought you said it was a joint account.

PETER WATTSON: Madame Chair, Senator Novak.

SENATOR REICHGOTT IUNGE: Mr. Wattson.

PETER WATTSON: As I tried to point out, m April they apparently did have a joint
account and the check came from a joint account but this check dated June there’s not a day
given but it’s just June 1996, it’s from the same bank in Sturgeon Lake, she lists the same
address, but there is no mention of Florian Chmielewski on the check.

. SENATOR TERWILLIGER: Madame Chair.
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SENATOR REICHGOTT JUNGE: Yes, Senator Terwilliger.

SENATOR TERWILLIGER: I don’t believe that in looking at a check you can tell what
type of an account it is. You need to look at the actual signature card.

SENATOR REICHGOTT JUNGE: I guess he would know.

SENATOR TERWILLIGER: That’s on file with the bank. That’s the only way you
would be able to tell if in fact it’s a joint account and — because many times people just request
to have checks printed with or without one or both names.

SENATOR NOVAK: Madame Chair.

SENATOR REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: Maybe I could ask Judge Sheran. What I’m trying to discover or
understand here is whether or not this is relevant or not. I mean would the court in a situation
like this normally accept payment from one of two married people as a conclusion of the
financial aspect of a case or —

CHIEF JUSTICE SHERAN: Yes. .

SENATOR NOVAK: Thank you.

SENATOR REICHGOTT JUNGE: Okay. Then Mr. Wattson do we — where were we,
the sentencing still?

PETER WATTSON: Madame Chair, we were, I think, on Page 5, line 20 where there
was a discussion of what the dollar amount should be and that the judge had later on in the
transcrii:t concluded that it should be the higher amount arrived at by court services and ordered
that. This discussion occurs, let’ see, on the bottom of Page 10, the court says, “I do want to say
that I am disturbed with two things involved here. Number one is, I’m concerned that if
perception has been given that the incident that we’re dealing with is something short of a serious
crime. Number two, I am disturbed at the lack of assumption of the moral requirements of
assuming responsibility for the abuse of this telephone credit card. I am wondering whether we
should not give consideration to withdrawing the plea in this matter and sending the matter down
for trial.”

SENATOR TERWILLIGER: Madame Chair.
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SENATOR REICHGOTT JUNGE: Senator Terwilliger.

SENATOR TERWILLIGER: Pardon me, [ was distraéted here, where are you reading
from counsel? _

SENATOR REICHGOTT JUNGE: Senator Terwilliger that’s the sentencing document
— transcript of sentencing, it’s oh, not too far from the back. It says — it looks like a court
document transcript of sentencing. I think that’s it. It’s Page 10 and 11 of that document.
There’s two of them. One for Jeffrey and then one for Florian.

SENATOR TERWILLIGER: Which one are you reading from then?

SENATOR REICHGOTT JUNGE: This would be the Florian sentencing — transcript of
sentencing, Pages 10 through 11. Please proceed. Did you find it?

SENATOR TERWILLIGER: No.

SENATOR REICHGOTT JUNGE: What apparently happened during the sentencing —
or the guilty plea, during sentencing, okay, is that Senator Chmielewski was qu&stioned and they
talked a great deal about the restitution. .

PETER WATTSON: Madame Chair, conti-nuing then. On the top of Page 11, line 3, the
court says, “I’m wondering whether we should not give consideration to withdrawing the plea in
this matter and setting the matter down for trial.” Mr. Ryan asked, “Do you wish a response,
Your Honor?” The court says, “I certainly do.” Mr. Ryan asks for ten minutes to discuss the
matter with his client Senator Chmielewski and when they come back, Senator Chmielewski has
agreed to pay the entire amount that court services has calculated.

SENATOR REICHGOTT JUNGE: AsI recall counsel, at the time of the plea in
December, a similar thing occurred, did it not?

PETER WATTSON: Yes. _ .

SENATOR REICHGOTT JUNGE: Could you describe that?

PETER WATTSON: During the proceedings on the guilty plea as they were proving up
the charges, Senator Chmielewski was acknowledging that some misuse had been made of the
Senate’s- telephone system but was denying responsibility for it saying that he did not know that

it was being misused and he had not given it to anyone with the intent that it be misused, and the
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court commented that it looked as though Senator Chmielewski was not really admitting to
having committed a crime. There was a recess. They apparently discussed the matter in
chambers for a while and when they came back, Senator Chmielewski said yes, I admit that I
committed the crime and what I did was wrong.

After this recess, Madame Chair, on Page 12, Mr. Ryan enters into the record a statement
of the life and times of Senator Chmielewski and his service to the state and the community.
Asked the court to consider that. Consider his age and his service, his absence of interit,
planning, or premeditation and the absence of any record and the recommendation of the state
probation officer as to the disposition. So after that then sets the figure. Page 17, line S, sets the
figure at $3,841.29. They have a discussion of an additional amount, $4,731.16, and that would
include the amounts payable by Jeffrey, and if you add the three percent federal excise tax it
would bring the total on line 23 up to $4,873, and the court says on Page 18, line 12, if it’s
determined legally that they are not, that is, Jeffrey Chmielewski and Loran Dolash, are not
responsible then you, Senator Chmielewski, shall make restitution for the difference, and that has
to be accomplished within the two-year period. In addition, I will be ,reqﬁiring that you do 100
hours of voluntary community service. That has to be accomplished within one year.

Now that completed the sentencing and then on April 24th there is a letter from Senator
Moe and Senator Dean Johnson to Senator Chmielewski asking him to voluntarily appear before
this subcommittee, and about five days later occurred the sentencing of his son Jeffrey and
Jeffrey ;aleaded guilty. He had been charged with a‘felony, but as the transcript shows, in plea
negotiations, he agreed to plead guilty to a gross misdemeanor, that is of theft of |
telecommunications services of an amount greater than $200 but less than $500, which would be
not a felony but rather a gross misdemeanor, and this is on Page 2, lines 17 to 20, where he also
agrees, as part of the plea, to pay restitution to the state in the amount of $1,141.47 or 48 cents.
And on Page 5, lines 12 and 13, you’ll see the dollar amount is corrected to $1,141.78. If you’ll
— 'whe‘n you get to Page 10.

SENATOR REICHGOTT JUNGE: Senator Frederickson

SENATOR FREDERICKSON: Madame Chair, Mr. Wattson, I’m just curious about a
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couple of the dollar amounts. On Page 2, he pleads guilty to offense of theft in amount greater
than $200 but less than $500, but the restitution is in an amount of $1,141.78. I'm having trouble
reconciling those two figures.

PETER WATTSON: Madame Chair, Senator Frederickson, [ don’t have any inside
knowledge on why the difference but from what [ know about the rést of the case I can guess that
it has to do with this difference between the statute of limitations on the crime and the amount of
civil restitution to be made as part of the sentence. I know from the proceedings in the Florian
Chmielewski case that the $1,141 would include calls that went back before the statute of
limitation. All the way back to 1991. So it may be, and I’'m only guessing here, that the $200 to

$500 amount was appropriate for the calls made within the statute of limitations. But I don’t

know that for sure.

If we have reached then Page 10 of the transcript, you’ll see a discussion of how and
when Jeffrey Chmielewski obtained the access code. Mr. Balck, who is asking the questions
says on line 13, “And did you in fact make use of more than code during this time period?”

" Answer: “I believe so, yes.” Question: “Did you in fact?” Answer: “Yes.” Question: “Use more

than one code?” “Yes, that’s true.” Question: “And did your father or any member of your
family give you permission to use one of those codes?” Answer: “No.” Question: “Did yonir
father or any member of your family give you the codes themselves?” Answer: “No.” Question:
“Did any member of the state Senate or any official from the State of Minnesota?”’ Answer:
“No.” (-Question: “Give you permission to use those codes?” Answer: “No.” Further on down
on lines 13 to 15. Question: “Did you also give that code or access code or barrier code to Loran
Dolash?” Answer: “Yes.” On the bottom of the page, line 24, question from Mr. Balck, “and
did you give Dolash the code so that he too could make long distance calls without paying for
it?” Answer: “Correct.” On line 15, Question: “And that’s all without any permission or
authorization from your father, members of the family, or anyone from the state Senate, is that
right?” Answer: “Correct.” So as far as Senator Chmielewski has testified and as far as Jeffrey
Chmielewski has testified under oath, Jeffrey did not receive the codes with the knowledge or

consent of his father.

293




SN

[o NV

~1

10.

11
12
13
14
15
16
_17
18
19
20
21
22
23
24
25

26

294

27
-28

The next document is a copy of the theft statute, section 609.52, to which Jeffrey
Chmielewski pled guilty and also 609.05, liability for crimes another, making Jeffrey liable for
the crimes committed by Loran Dolash. Because Jeffrey intentionally had aided, advised, hired
counseled, or conspired with him to commit the crimes that were committed by Loran Dolash.

Next is a letter from Senator Chmielewski to Senator Moe dated May 2, 1996, in which
Senator Chmielewski apologizes to Senator Moe, his fellow members of the Senate for all that he
has done or failed to do which has caused the integrity of the institution or you as a member to be
compromised or embarrassed in any way and he also apologizes to his constituents and to the
people of Minnesota.

The next is a letter from me to Mr. Ryan dated May 7 informihg him that I have asked for
a transcript of the sentencing proceedings and that the subcommittee is hoping to meet on this
matter as soon after that has been received as is possible.

Next is a May 30th letter from Senator Moe to Senator Chmielewski asking him to
identify several dates between then and June 22nd when he could be present to give testimony.
Senator Moe says if we cannot agree on dates by Wednesday of next week, I'll have to ask the
subcommittee to proceed with its hearings in your absence.

Next is a letter from me sent by fax to Mr. Ryan dated June 12 advising him that the
subcommittee has tentatively scheduled meetings for today, Wednesday June 19th at 1 p.m. and
Thursday, June 27th at 10 a.m. on this complaint and requesting that if you have alternative days
or times that Senator Chmielewski will commit to attending, I must receive that commitment in
writing before 3 p.m. this Friday, June 14. Failure of the Senator to commit by then to attending
these meetings will be taken to me that he is refusing to cooperate with the subcommittee.

Next is a letter from Mr. Ryan back to me dated June 12th. It was not received in my
office via fax until June 14th and the copy you have is the mailed copy that we received on
Monday the 17th wherein Mr. Ryan advises that he is advising Senator Chmieléwski not to
appear at the subcommittee’s proceedings and challenging the legal authority of any committee
to meet after the Legislature has adjourned sine die and in particular challenging the authority of

this committee to meet.
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Next is the check from Pat Chmielewski for $3,543.91.

Then my letter which was sent via fax to Mr. Ryan yesterday, June 18th, requesting again
that he and Senator Chmielewski appear here today and presenting the legal authority for the
committee to consider its — to continue its proceedings after adjournment sine die based on
Minnesota Statutes, section 3.921, which authorizes each standing committee or subcommittee of .
the Senate to be continued during the interim between sessions of the Legislature to make studies
and investigations within its general jurisdiction as directed by the committee on rules and
administration of the Senate or by resolution or law and pointing out that Senate Rule 75 creates
this subcommittee as a standing subcommittee of the committee on Rules and Administration
and that the rule requires this sﬁbcomMﬁee to investigate a complair;t by a member of the Senate
in writing under oath received during a legislative session. This complaint meets those criteria.
And in addition, there is the request from Senator Moe, the chair of the Committee on Rules and
Administration in December and in April 24th, requesting the subcommittee to take action to
determine appropriate disciplinary action against Senator Chmielewski in view of his guiity plea.

And finally is a copy of section 3.921. )

As I relayed to you earlier, I did speak by phone with Mr. Ryan this moming and he said
that notwithstanding our continued invitation, a repeated invitation to attend, that Senator
Chmielewski does not intend to be here and Mr. Ryan will not be here either.

' SENATOR REICHGOTT JUNGE: And on that point, if I may ask, is there any member
of the p-ublic here who wishes to speak on behalf of Senator Chmielewski? There does not
appear to be anyone here. Well Mr. Wattson, thank you first of all for a very thorough
presentation and many of the documents I have not seen before so this has taken a great deal of
work to put this together and I appreciate having this laid out in this fashion and appreciate the
work you’ve put it.

PETER WATTSON: Thank you.

SENATOR REICHGOTT JUNGE: I know it’s been a difficult week. At this time I
would like to ask, have the committee ask questions if they have any about the presentation. |

have several I'd like to just start with and then at that point after that will move into the
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deliberations or discussion about what we will decide to do from here.

My first question starts with the investigation report and it has to do with the last page,
it’s Page 19 of the investigation report and I'd like to focus on the issue regarding the telephone
bills being approved by Senator Chmielewski after April of 94. .According to the report, it says
that starting with April 1994, which of course was a year or so after the phone gate came out, all
calls were now reflected on a billing sheet — all calls on the 1-800 number were listed on billing
sheets and those sheets then had to be approved by the senators. It also indicated that Senator
Chmielewski approved those phone sheets for April, May, and June of 94. The question that I
had is were any of the phone calls on those lists approved — that were approved by Senator
Chmielewski included in the calls that he was required to pay restitution for to the court?

PETER WATTSON: Madame Chair, yes, I believe so. And the reason I believe that is
that those calls were included in the calculation prepared by Art Mills of Ramsey County
Probation Services and those were calls that were disputed by Senator Chmielewski when they
were arguing over the dollar amount. The judge sided with Mr. Mills and therefore I take it that
the calls that did mix business and pe;sonal matters or were to family members so that Mr. Mills
concluded they were personal the judge agreed notwithstanding Senator Chmieiewski’s
objection.

SENATOR REICHGOTT JUNGE: And, as the report indicates, an examinaﬁon of the
available records for April, May, and June of 1994, show that there were 191 telephone calls
made to family members and friends of Senator Chmielewski, which were made using the 1-800
number. So I assume that some of those calls then were those 191 calls that you just referred to.

PETER WATTSON: Madame Chair, yes.

SENATOR REICHGOTT JUNGE: The concern, in my mind here members, is the fact
that Senator Chmielewski ﬂow was required, as all of us were, to approve the Senate phone bills.
We all received lists of our phone calls. He — well; Mr. Wattson, he did sign them, is that
correct or maybe I should check that.

PETER WATTSON: Madame Chair, there was some information here and I'm trying to

remember where it came from, the investigative report or somewhere else, that the approval of at




/gﬁi

BN (V3]

Ui

O 0 9

10
11
12
13
14
15
16
17
18
19

21
22
23
24
25

26

27
28

least some of those bills in that period was given by the signature not of Senator Chmielewski
but of his administrative assistant Tim Michaels. I know that there has been discussion within
the Senate about whether that’s appropriate for an administrative assistant to be signing the calls
and I believe we have concluded that it is not appropriate and I don’t believe Mr. Michaels or
other AA’s are now approving Senator’s phone bills.

SENATOR REICHGOTT JUNGE: But was there a responsibility by the Senator to
review that phone bill? _

PETER WATTSON: Madame Chair, the statute says each Répreseﬁtative, Senator, etc.,
shall sign the person’s monthly long distance telephone bills paid by the state as evidence of the
person’s approval of each bill. It doesn’t say the — each Senator or the Senator’s staff person
shall sign it. The statute says each Senator shall sign.

SENATOR REICHGOTT JUNGE: So we have one.of two things that occurred here then,
if I'm correct. Number one is Senator Chmielewski signed the bill with — which contained
phone calls that were later found by the judge not to be Senate business because the restitution
was required or two someone else other than Senator Chmielewski signed the bills.

PETER WATTSON: Madame Chair, yes.

SENATOR REICHGOTT JUNGE: So either one of those is simply not appropriate.

Did that end then in June of 1994 or do we have any further records after that?

PETER WATTSON: Madame Chair, you’ll recail the letter from Senator Chmielewski to
Pat Flal-maven from was it March of 1996 where he raises that issue and says, “On my phone bill
for December 1995, I have calls to and from some of the same people for which I have been
asked to make restitution. I don’t feel I can approve this bill including those calls in light of |
what’s happened to me in the criminal action.” What I don’t know is whether as a result of those
— that communication to Mr. Flahaven he ended up signing the bill or not signing the bill. I
don’t know what happened as a result of that but I know it was a continuing issue up until at least
December of 1995. I should, perhaps, at this point bring up Senator Chmielewski’s defense. The
argument that he and Mr. Ryan had made about those calls or an additional point that they had
made which is that during this period of the spring of ‘94 and since, Senator Chmielewski has
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had substantial bills on his home residence telephone and Mr. Ryan has made the argument to me
that this shows that Senator Chmielewski was careful to sort out the personal calls from the
Senate calls because even though he has a substantial bill for Senate calls he also has a
substantial bill for personal calls and if he is going to the trouble to sort them out in that way why
wouldn’t one conclude that h15 allocation of the calls to personal vs. Senate is appropriate. It’s
not as though he was charging all of his calls to the Senate.

SENATOR REICHGOTT JUNGE: Now in the previous proceeding that we had here on
phone bills, it seems to me there are several — well, how does, in your view, how does this
compare in scope, for example, to some — to the earlier proceeding?

PETER WATTSON: Madame Chair, with regard to Senator Solon, are you referring to?
Remembering those dollar amounts, wasn’t it $2,400 and some dollars in one case and $3,000 or
so in another case. Each of the two cases I think was less than this but the two Solon cases
combined I think would be a little bit mére than this. Senator Frederickson looks like he
remembers the dollar amounts but my recollection is that the total of the Solon was in the
neighborhood of $5,000 whereas this including Jeffrey’s was about $4,700. So it’s a little bit
less than Solon.

SENATOR REICHGOTT JUNGE: But this then apparently continued further into 1994
and there was the approval of the bills and that I think is different from the earlier case where it
ended on March of 1993 when the phone gate issue came out.

'PETER WATTSON: Madame Chair, that's correct.

SENATOR REICHGOTT JUNGE: All right. Members, any other questions on any of |
the information? All right. Thank you again. Then at this point I will ask the committee to
begin to think about what they want to do with this and in light of what we have heard today.
Perhaps the best way to start is to have each committee member give their comments, their
reactions, their thoughts, to the record as a whole and your suggestions as to how to proceed.
Senator Frederickson.

SENATOR FREDERICKSON: Madame Chair, I don’t have many comments to make.
What I would say is I think the record is clear and Senator Chmielewski has pled guilty to the
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fact that he — that through negligence or failure to oversee the use of the telephone system either
through access code or in his office that he mismanaged the Senate’s resources that were under
his control and he pled guilty to that. I think that’s pretty straightforward and we have no
evidence, in fact the sworn testimony is to the opposite that he had knowledge that some of his
family members were making many calls for which they were not authorized to make and were
not Senate business. I guess as to where we go from here I think my suggestion at this point
would be that we take it under advisement and review the new material that we have seen for the
first time today and perhaps you and I have a discussion of where we should go from here with
this.

SENATOR REICHGOTT JUNGE: Senator Terwilliger.

SENATOR TERWILLIGER: Thank you Madame Chair, members of the committee. I
think like a lot of people had not fully focused on the public record and certainly hadn’t seen
much of the public record. But I would like to review for the subcommittee. I think I feel a little
more strongly than my colleague Senator Frederickson. First off we were asked last December
by two of our colleagues to review this and investigate the conduct of Senator Chmielewski and
recommend appropriate discipline and sanctions if we found that appropriate. And we were
expected to determine if in fact there was improper conduct which, if you look at Rule 75
includes conduct that violated a rule or administrative policy of the Senate, that violated accepted
norms of Senate behavior, betrayed the public trust or tended to bring the Senate into disrepute.
And wc; in good faith proceeded back then in January. Proceeding on when the session started
twice postponing due to the h&lth-co'nditions of both Senator Chmielewski and his wife
proceeding. Senator Chmielewski’s sentencing in court was also postponed as I recall due to
health problems. And these postponements then resulted in the Legislature adjourning prior to
any meeting with Senator Chmielewski by the subcommittee. He was then invited by the
subcommittee, by the majority and minority leader in a joint letter to sit down with the
subcommittee and discuss this matter. Repeatedly, Senator Chmielewski and his attomey have
stonewalled the process, if you want to use a frank term, and they have maneuvered to attempt to

avoid sitting down and confronting the facts. I think when you listen to the public record here as
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it’s detailed out, the new things, I think it’s clear that there are many holes in this whole thing.
That it gives areally an improper appearance of conduct by someone. I think it — that
repeatedly it’s obvious that the access code was given to members of Senator Chmielewski’s
family. Repeatedly they were used for improper purposes such as dealing With gambling
business, such as dealing with other matters, which were personal in nature and even it appears
that calls that were made following all the discovery and public outcry over phone gate were still

verified, it appears, to have been made for personal purposes and to me it just absolutely smacks

' of arrogance and appearance above the law and I think it’s been a whole series of things in here

that almost question credibility and the good faith of Senator Chmielewski. And I see things in
here such as a letter sent to New Jersey in 1970 some stationary that implies that a member in
good standing of this body is standing behind some entity when in fact I recall another similar
situation in our colleague from Duluth that used a letter and he was roundly criticized for this and
so even if this is not his letter, then where did it come from if it is then he certainly — that was
inappropriate. I guess, in short, I believe that we .should move as quickly as possible to étate by
this subcommittee to the Rules Committee to the full Rules Committee that Senator Chmielewski
was given ample opportunity to be forthright about his conduct and he failed to respond in good
faith to the subcommittee and with other members of the Senate and I believe that we have no
choice but to go forward to the rules committee with the strongest possible recommendation for
sanction or reprimand. I would have to go back and look at the rules, but I feel it has really been
very inappropriately stonewalled by Senator Chmielewski and I don’t think that we should allow
this to continue on and I don’t think we should allow it to send a signal to other members of the
Senate that they can by maneuvering avoid direct response from this committee if we’re going to
expect it to work. A rather strong statement but I feel strongly about it Madame Chair.
SENATOR REICHGOTT JUNGE: Thank you Senator Terwilliger. Senator Novak.
SENATOR NOVAK: Well, Madame Chair, I guess my feelings about it would be closer
to how I think I’m interpreting Senator Frederickson’s. For me what it rides on are a couple of
things. One, we have sworn statements that seem to say that Senator Chmielewski was not aware

of the extensive improper use of the phone system by his son. That’s either truthful or it isn’t,
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but it is a sworn statement and in most legal proceedings it would be my understanding that that
should carry some significant weight unless it can be prox}en otherwise. Secondly, the total
amount of money involved, what kind of an adjective you apply to that I guess depends on your
point of view, but it clearly is in violation, however, the total amount of money that’s involved is
significant. A majority of that were calls made by relatives not Senator Chmielewski for which
he claims not to have knowledge and in terms of the harm done to the public at this point in time
strictly on a financial from a financial standpoint, I believe in the questions that I asked, the
answer I got and then also the answer I got from the Judge is that from a legal standpoint those
have been repaid. On the issue of arrogance and Senator Chmielewski’s response to these
proceedings. Again, I guess it comes down to how you view the person or how you view the
process or how you view the circumstances of this case. He claimed to want to delay this
process at the beginning of the legislative session because of health concerns related to this wife
and then health concerns related to himself. I believe the facts show that he did in fact have a
heart attack, which I think has been established by various types of medical documents and so I
doubt whether that was faked. I would agree that it would have been nice to handle this case
during that sequence of time but the committee was asked not to for a variety of reasons, most of
them related to the health issues of Senator Chmielewski, his wife, and as I recall also the judge
and we agreed not to do that for those reasons. So, I guess I would prefer to reflect on this and I
would clearly prefer not to rush to judgment. ‘

SENATOR REICHGOTT JUNGE: Thank you Senator Novak. I’m going to divide my
comments between the process and then the substance. Regarding the process. One of the things
that I think was the most positive parts of this process, if there are positive parts, is that we have
had, in the past, a good and fair process in trying to deal with the complaints that have come
before us. We have worked together in coming to re;solution and our conclusions have been
supported by the Senate. We have taken all steps in our process to give due process to the
members who have appeared before us. We have never before been challenged by anyone as to
whether. or not they have been provided due process. In fact, in all cases, [ believe they have
respected that the authority of this subcommittee and have indeed respected the fact that we have
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given them all due process. That is how this committee operates, it’s how it operated then, it’s
how it continues to operate. The recent actions of Senator Chmielewski in trying to avoid
coming before the subcommittee voluntarily have been disturbing to me in that no other member
has ever done that and all of them have respected the authority of the subcommittee. All that we
wanted to do here, and I still would like to do, is issue an invitation to Senator Chqﬁelewski to
come and respond to the record. I think there are a number of issues in the record that beg
questions.

And now I’m going to get to some of the substance areas that I have concerns about. I
would very much like to ask Senator Chmielewski and/or his family members certain questions
that trouble me. The first question is, how did Jeffrey Chmielewski get the code three different .
times including one time within 48 hours of the change? Credibility issues are raised in the
record by the fact that he was not truthful with the investigator at first and then changed his
mind. I have severe concerns about that. I don’t know how somebody can just find this code
just like that on three different occasions. Lhave concerns about other things in the record.
Patricia Devitt said in the investigation report that at one time that she never gave her husband
Scott the code. That she made all the calls on Scott’s.line from the Ceridian Corporation. The
substance or the investigative report then goes on to contradict that. And, indeed, there were a
number of calls made from Scott Devitt’s line even after Mrs. Devitt went on disability leave and
was no longer employed at Ceridian. There was a call to Mrs. Harrison, MaryLou Harrison,
stated in the record that talked about whether or not — there was a call by Senator Chmielewski
to Mrs. Harrsion saying that she should have some reasons for making the calls on the Senate
number. There are calls in the record that were made on Christmas Eve that can’t possibly be on
Senate business. With all due respect we work hard around here but I certainly hope no-one is
making Senate business calls on Christmas Eve. Sqme of the calls in the record are very lengthy.
They talk about calls that are two hours in length, an hour-and-a-half in length. The probiem that
I see here throughout all of the information that we’re given is there just appearsto be a
consistent disregard, a consistent pattern of disregard for the use of the number. One relative

would give it to another. One relative would give it to other people, business partners. One
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-he can give his side of the story. I would like to hear from some of the family members

relative would use it for a gambling business and business associates. They would make calls as
far away as the North Pole, Alaska. I mean, if there was indeed any admonishment given by the
Senator, it was totally ignored within the family. In fact, if anything, it just appeared that there
was a sense of disregard for the value of the number or what it was to be used for. Those are the
things I see coming out of the written record. Those are the things that trouble me particularly
about this. Last point is the fact that Senator Chmielewski and/or his aide affirmatively approved
the calls that were being made in the early months of 1994, and then the court making 2 finding
that some of those calls were indeed not Senate business. I don’t know how to resolve these

inconsistencies. [ want very much to have at least Senator Chmielewski before this committee so

involved. I want to give them a fair chance to respond to what has been a fairly thorough -
investigation by the Ramsey County Attorney. We don’t have him here. We don’t have them
here and I suspect in all honesty that if we subpoenaed or issued subpoenas that we would find
ourselves facing motions to quash and an extended process into the courts and I don’t know that
I’m willing to do that when he has had opportunit}-' to voluntarily appear and has declined. So,
members, I'm probably leaning more towards Senator Terwilliger’s view on this, but I also am
respectful of the practicality of the process and what we can accomplish and perhaps the best
thing to do is to take the record under advisement, determine, think about it, determine what
might be the best way to proceed.

SENATOR NOVAK: Madame Chair.

SENATOR REICHGOTT JUNGE: Senator Novak,

SENATOR NOVAK: Maybe it would be helpful for those following this proceeding and
possibly the members themselves to just briefly have you or the counsel recite categories of
information that has been made public today for the_ﬁrst time that wasn’t previously made public -
about this case. The reason I say that is that apparently it’s the case that Senator Chmielewski is
actively considering running again for the Senate. And if there is any dispute at all about the
degree to which things have been done wrong, there’s a lot of evidence in real life terms, that

election processes tend to bring these things out. Specifically, in terms of the context of each of
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our legal groups of constituents who have the opportunity to vote on these things and I would
expect that those things would be fully aired and I think maybe the value of this hearing, if it
turns out that wé end up having a lot of questions about how to proceed, would be the new
information that was brought you might say to the public desk here for anybody who’s interested
to examine and use how they might wish to over the succeeding months. And I’m interested --
maybe just have a brief summary of what the new public information is that was brought forth.

SENATOR REICHGOTT JUNGE: Senator Novak, I would suggest that the transcript of
thlS hearing would be the new public information. While some of these documents were

available at the Ramsey County Court, I’m not sure that the public would normally access them

there. So, while they are public in that sense, I think perhaps we have, by our hearing today,

raised questions and issues and comments and made the documents more accessible to the
public. ButI will certainly have Senator, Mr. Wattson respond.

PETER WATTSON: Madame Chair and Senator Novak, the two primary documents that
are new are the transcripts of the proceeding, the court proceedings, first with the sentencing of
Senator Chmielewski April 22nd. That transcript was prepared at the—reéuest of the
subcommittee and was just completed very recently. And the second is the transcript of Jeffrey
Chmielewski’s guilty plea proceedings April 29th. That too was prepared at the request of the
subcommittee and was just completed and provided to me today. So that is all brand new.
Although anybody who was present in court at the time would have been able to hear what went
on. | |

SENATOR NOVAK: Well, Madame Chair, the reason I bring this —

SENATOR REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: — the reason I bring this up is that in many ways I also share your
frustration that Senator Chmielewski was not able to appear before the committee during the
regular session of Legislature because of health reasons and now for whatever reason has chosen
not to appear at this hearing. On the other hand, if the issue is getting all of the facts out and
having some responsible way to come to an ultimate judgment it’s my guess that he will end up

having to discuss the details of this case probably in a variety of ways over the next several




(O3]

O 00 N O W s

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
g

months and if the value of this hearing was to — if the value of this hearing was not to
necessarily provide new information, aithough there is a couple of examples of things that were
provided that are new, but maybe the value of the hearing was to provide a structure or format
from which other people can access information from which to make judgments and in the
interplay of very public discussions that I’m sure will go on over the next five or six months,
we’ll hear his response to different things and the judges who will ultimately decide on this
possibly are the 70,000 or so constituents that live in that district. I'm sure that his views on this
and his arguments or defense of his actions will be fully tested, it appears now it will be fully
contested in two courts. One will be the primary and if he survives that the general election, and
if anything is discovered that formulates a consensus of opinion, one way or the other, I’'m sure
that that will lead sort of the bublic court in one conclusive direction or the other. I may be
wrong but I don’t think I am and I understand these situations are not identical but I believe we
did have one case earlier this year where the Senator involved chose not to appear before the
committee, Senator Chandler. Circumstances were somewhat different, but, you know, that was
an option that people did have. Now, I realize there were some differences and_ they may in fact
be important but I think Senator Chandler did choose that route.

SENATOR REICHGOTT JUNGE: Yes, Senator — Senator Frederickson.

SENATOR FREDERICKSON: Madame Chair, Senator Novak, if I recail though,
Senator Chandler told us that if we wanted him before the committee he would come. It was his
choice and we chose not to request that he be here, and that isn’t the case with Senator
Chmielewski. I think all of us would very much have liked to have had him here today or to
have appeared before the committee during session where we could have asked some of the
questions that are arising in all of our minds.

SENATOR REICHGOTT JUNGE: I have a question of counsel on sanctions. Are there
any — | recognize that we’re not able to have the full Senate vote on sanctions at this time. Are
there any sanctions that the Rules Committee could act upon separately? One I had thought
about was whether there were additional dollars to be paid but through Senator Novak’s

questioning I think that I’m satisfied that there aren’t. But are there any sanctions that you can
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think of that the Rules Committee could prove and implement without full vote of the Senate?

PETER WATTSON: Madame Chair, I have wondered 2bout that also and the one
sanction I could see, there may be others, but one that I could see that the Rules Committee or
the chair of the Rules Committee could impose even without the action of the Senate would be to
remove Senator Chmielewski from whatever committees he may be serving on. Under our new
rules adopted in 1995, we amended them to authorize the chair of the Committee on Rules and
Administration after consultation with the Minority Leader to add or remove members from
committees. So that if there were a recommendation from this committee to the Rules
Committee and the Rules Committee were to concur, I think the authority would be there to
remove Senator Chmielewski from whatever committees he is still serving on.

SENATOR NOVAK: Madame Chair, counsel —

SENATOR REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: On that point, what was the new rule we passed last year related to
the powers of the majority leader referencing his ability to make those very kinds of decisions?

PETER WATTSON: Madame Chair, Senator Novak, that’s the rule that I’m referring to.

SENATOR NOVAK: Does it take — |

PETER WATTSON: I don’t recall whether we did that in 95 or 96.

SENATOR NOVAK: Does it take affirmation of the full Rules Committee?

PETER WATTSON: No. ‘

SENATOR NOVAK: Then he could just o it?

PETER WATTSON: Yes.

SENATOR NOVAK: So couldn’t he just do that now?

PETER WATTSON: Madame Chair, Senator Novak I think he could do that now but if
we are wondering what action could be taken pursuant to a recommendation of the subcommittee -
I think that is one that could follow the recommendétio- of the subcommittee. |

SENATOR NOVAK: I don’t want to make light of this but I wonder if we’ve ever had a
Senator without portfolio.

SENATOR REICHGOTT JUNGE: You know, I wonder about that. If he was nota
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member of committees there aren’t really committees meeting between now and November so,
I’m not sure what the practical effect of that is except maybe it just makes a statement as to how
we feel about the matter. That would actually be a recommendation to the Majority Leader then
I would think rather than Rules Committee. Mr. Watt'son.

PETER WATTSON: Madame Chair, there was one other sanction that came to mind
after Senator Chmielewski had informed you that he couldn’t be here on a particular date, I don’t
recall which date it was, but he couldn’t be there on that suggested date because he was going to
be in Washington on Senate business. Well, if the chairman of the Rules Committee is currently
approving Senator Chmielewski’s travel to Washington on Senate business, maybe the
subcommittee would want to recommend that he not do a lot more n:aveling on Senate business
during the rest of the interim.

SENATOR REICHGOTT JUNGE: I had forgotten that. Senator Chmielewski had
informed that he would be in Washington all of this week and I wonder if he is, if he chose to go.

SENATOR FREDERICKSON: Madame Chair.

SENATOR REICHGOTT. JUNGE: Senator Frederickson.

SENATOR FREDERICKSON: It would — the question I have is could we deny Senator
Chmielewski any reimbursement for expenses in-district mileage, telephone expense, interim
housing. Is that authority that rests within the Rules and Administration Committee?

SENATOR REICHGOTT JUNGE: Mr. Wattson.

PETER WATTSON: Madame Chair, Senator Frederickson, those policies under the
statute are set by the vcommittee on Rules and Administration. I’m not aware that the Rules
Committee has ever singled out 2 member to say that the policy for that member was different
from anyone else, but that would be new ground to plow perhaps.

SENATOR REICHGOTT JUNGE: Is that not really — is that a policy Mr. Wattson oris -

that more of a privilege that you get your phone bills paid and —
PETER WA"ITSON: Madame Chair, what the Rules Committee does is adopt a set of
policies on reimbursement at the first rules committee meeting of the interim that says how much

people will be reimbursed for what kinds of expenses. It talks about the housing allowance, the
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in-district mileage allowance, the telephone allowance, and so forth. That’s all set by the Rules
Committee under the statute.

SENATOR NOVAK: The issue I would raise on that Madame Chair —

SENATOR REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: — would probably in two different categories would be — these
seem to be issues that are being discussed relative to punishments of Senator Chmielewski. The
larger issue, it seems to me, as an example related to committee memberships would be whether
or not we would be punishing the 70,000 constituents of District 8 if we took the committee
memberships away from their elected senator. Now that may be a very different issue than say
taking away reimbursements personally for expenses. And the course of presumably doing the
business to represent those constituents but I think I would — and I think taking away committee
memberships is significantly different than some of the penalties that were imposed earlier by
taking away certain leadership positions. Memberships of committee as a member of the
Legislature is a fairly significant part of what people are elected to do and the course of actually
doing the business of the Senate presumably representing the residents of District X. I mean, 1
guess if we seriously consider that kind of a sanction, I would like an opinion on that from
counsel in terms of rights and — rights of citizens and constituents to be duly represented on an
equal basis. I think that usually, generally questions could legitimately be raised in the context
of taking away membership of committees where I don’t think it can be raised relative to certain
types of extraordinary -responsibilities like chairmanships or very possibly compensation for '
personal costs in the conduct of doing business. In other words, my point is I think we should be
somewhat careful about who or what it is we’re punishing if that’s in fact what we’re talking
about. '

SENATOR REICHGOTT JUNGE: Mr. Wattson.

PETER WATTSON: Madame Chair, if you're looking for a monetary punishment rather
than removal of his ability to participate in Senate proceedings, maybe there is something that
could be done with telephone allowance. There is a telephone allowance, $100 a month, during

the interim for which ail members are now eligible.. Perhaps that allowance could be denied to
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him for a certain number of months. There’s the use of the Senate telephone system to make
long distance calls. Each member, I believe, now has a personal access code and it would be of a
financial penalty to him to deny him the use of the Senate system to make his business calls.
That would have some impact perhaps on his constituents if he cbuld not communicate with
them in the way that he would like to be able to and so maybe that’s not quite as clean as a denial
of other reimbursement.

SENATOR REICHGOTT JUNGE: Is there a way that we could require a special
accounting of the calls that he makes? A more detailed accounting as to the purpose of each call,
respecting the confidentiality of constituents?

SENATOR NOVAK: Well, Madame Chair —

SENATOR REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: — [ would presume that that’s happening in real life today. It
would be pretty amazing if it wasn’t, but —

PETER WATTSON: Madame Chair.

SENATOR REICHGOTT JUNGE: Mr. Wattson. .

PETER WATTSON: You have the general concept of equal protection of the laws except
as punishment for a crime. There might be something the subcommittee could do to require
more supervision of his use of the telephone system. Respecting the right of the member to
communicate in confidence with constituents but still providing some better accounting for the
calls, maybe there’s something that could be done. |

SENATOR FREDERICKSON: Madame Chair.

SENATOR REICHGOTT JUNGE: Senator Frederickson.

SENATOR FREDERICKSON: ‘But anybody can go to our telephone records now and
look and see what numbers we called and .you know with a reverse index find out who it is. So
that’s public information now. |

SENATOR NOVAK: There’s not — Madame Chair — there’s not much left around this
building that isn’t pretty wide open to the world at this point.

SENATOR TERWILLIGER: Madame Chair, unless it’s not a toll call. There’s no way
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to trace it if they’re not toll calls.

SENATOR FREDERICKSON: Madame Chair, Senator Terwilliger, but that’s a privilege
that just you metro folks have. In the rural areas all of ours are tol} calls.

SENATOR TERWILLIGER: I understand, that’s why I point it out.

SENATOR REICHGOTT JUNGE: Well, are there any other 6ptions here? I guess we
probably should talk about the traditional sanctions that we’ve had and that is reprimand,
censure, and the possibility of expulsion. Counsel, it seems to me that we are, with your opinion
here of June 18th, that we are on pretty safe ground jurisdictionally to hold this hearing today. I

suspect that changes if we take action like making a recommendation or sanction or something

that that’s something that possibly could be challenged. Would you say that’s the case or not?

PETER WATTSON: Madame Chair, assuming that any action that the committee would
take would simply be to formulate a recommendation to the Rules Committee and that nothing
would happen without a meeting of the Rules Committee and action by the Rules Committee, no,
I don’t think there is a significant change because it still requires that Rules Committee action.

SENATOR REICHGOTT JUNGE: So you don’t think we would be out of our authority
at this time to make a recommendation?

PETER WATTSON: Madame Chair, what the statute talks about is studies and
investigaﬁons and I take it the purpose of those studies and investigations such as this one is to
gather information and make recommendations. The committees don’t have the authority to take
any ﬁnatl action on a bill during the interim, they make recommendations to the following
session. This subcommittee doesn’t have authority to impose-any discipline on anyone. But it
seems to me it has authority to make a recommendation to the Rules Committee to use whatever
authority the Rules Committee might have. The most powerful sanctions are the ones that could
be imposed by the full Senate such as expulsion or censure or reprimand. Those are not available
at this time.

SENATOR REICHGOTT JUNGE: So it doesn’t make any sense to recommend those to
the Rules Committee because they just don’t go anywhere.

PETER WATTSON: They can’t do anything about it.
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SENATOR TERWILLIGER: Madame Chair.

SENATOR REICHGOTT JUNGE: Senator Terwilliger.

SENATOR TERWILLIGER: I don’t — I understand we’re not in session so I understand
that expulsion is obviously is not an option but it would seem to me that there still could be a
recommendation for censure, reprimand from this subcommittee to the Rules Committee
recommending that the Rules Committee do hereby censure, reprimand, or whatever form they
want to take it. I don’t understand why that wouldn’t still be available to this subcommittee. I
mean it’s a question I have, I’m not making that as a motion, I'm raising it as a question to
counsel.

PETER WATTSON: Madame Chair —

SENATOR REICHGOTT JUNGE: Mr. Wattson.

PETER WATTSON: Senator Terwilliger, I would agree. I would think that the Rules —

SENATOR TERWILLIGER: Okay.

PETER WATTSON: — Committee could impose a censure or a reprimand. It doesn’t

" have the same force as if it would come from the entire Senate —

SENATOR TERWILLIGER: I understand.

SENATOR REICHGOTT JUNGE: Chief Justice Sheran, just wanted to see if you had
any comments about the proceedings, part of this deliberation, any thoughts as to how we might
proceed? )

.CHIEF JUSTICE SHERAN: Well, I have a couple of observations. In responding to
Senator Novak’s question on whether or not a check tendered pursuant to a court order which is
actually a check executed by one’s wife, my almost immediate reaction to that would be that the
judge would feel that if he could borrow the money from his wife, he could use her check to pay
the obligation, assuming that it was a separate account. I’ ve reflected on that further and I really
end up that way, and I don’t think it would be good judgment to let the action of this committee
turn on whether the check is signed by the wife or by the husband because there are, in my view
of it at least, a lot more really significant and serious things involved here. Secondly, it seems to

rhe that things that are admitted in the record as it appears here are matters of serious
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consequence. There is a dispute of course as to whether Senator Chmielewski knew of the use or
the extent of the use of these cards but even setting that aside, things that are admitted or are
readily to be inferred from this record make this more than just a trivial case. Also, I think that in
your reflections some consideration should be given to the failure of the Senator to appear even
though it seems quite clear that he was fully notified of the purpose of the meeting and urged to
attend and it seems to me that in a situation where the Senate of which he was a member
apparently enacted this law that gives subcommittees such as this authority to proceed to have
been a member.of a body that adopts that and then to simply refuse to appear when urged to do
so adds a dimension to the case that needs to be considered and in that connection, in my
thinking, it’s important to bear in mind that these hearings are not simply for assembling
evidence against a member of the Senate who is charged with malfeasance but they are also
intended, at considerable effort on the part of the people involved, to give the Senator who is
charged with malfeasance an opportunity to clear the record to present in person his side of the
story. So I can’t help but feel that the failure to appear here has some real significance and I was
gratified to hear the chair person’s, chairwoman’s suggestion that the invitation to the Senator be
repeated. That a — it’s hard for me to believe that the invitation to come here would have been
declined in a manner in which it was. If the Senator had reflected seriously on the implications
of that course of action so if you would find it in your reflections on this possible to give still
another opportunity to appear and then if — if then the Senator were not to appear I think the
inferences to be drawn from that would be really quite serious. But other than that, I don’t have
any thoughts, and I want to repeat as I've said before that these are — you’ve asked me for my
reaction and I’ve given them but I’m very much aware of the fact that it’s not appropriate for a
person in my status to be urging or recommending or pressing any member of this committee to
do anything and I don’t intend to do that. _

SENATOR REICHGOTT JUNGE: No, and that has been clear, Justice Sheran,
throughout our proceedings on this matter and others. We make those recommendations but
your advice has been valued. Senator Frederickson.

SENATOR FREDERICKSON: Madame Chair, something that you and I have discussed
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before is the possibility of issuing a subpoena.. Is that something we should consider?
SENATOR NOVAK: Senator Frederickson, I didn’t hear your statement.
SENATOR FREDERICKSON: Madame Chair, Senator Novak, something that the chair
and I have discussed is the possibility of issuing subpoenas to Senator Chmielewski and maybe
additional members of his family. That is one way we could get the Senator and others before us

to ask them questions. The question in my mind is that something we want to pursue or would

we — is it the sense of you and Senator Terwilliger that we should base our recommendation on _|...

the written record that was presented to us today? I am quite confident that we would be

challenged in court if we did issue subpoenas. I’m not saying that that’s a reason we should not

-

‘but something we should be aware of.

SENATOR REICHGOTT JUNGE: You know, we’re walking into some real precedent
here and that’s a concern of mine. I just want to make sure that we do it carefully if we do that.
The precedent has been up to now that every member is invited to appear. They have done so.
That’s how I like to operate and I think that’s how we like to operate, that they’ve done so
voluntarily. The idea of issuing a subpoena of one of our own members, I mean I think it’s clear
in the public record that he has not come. Justice Sheran has suggested we do one more
invitation. Maybe that’s the way to do it. To issue another — to issue a subpoena of one of our
members I think boy, I'm just troubled by the potential precedent that may affect cases in the
future when people cannot appear for various reasons or might somehow impact their criminal
proceec-iing or something like that and I’m just trying to think that through. I mean I’m troubled
by the notion of subboenaing a member even though, as much as he has caused us difficulty in
cooperating, I think the record is pretty clear as to what has happened. Senator Terwilliger.

SENATOR TERWILLIGER: Yes, Madame Chair, I was — I tend to agree with that and
I would submit that we give, that it would be worth our while to make one more effort to invite
Senator Chmielewski and whoever else he would like to have appear with him, his family
members and counsel if that be who he feels appropriate to have himself surrounded by. To
again, reschedule, reinvite, bring him in in the very near future. Making him aware of what the
discussion has been to date, what the public record is today. Give him that opportunity. Then, if
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he does not appear then we still have that option if we choose to attempt to plow new ground
with the subpoena. But I would make that motion.

SENATOR REICHGOTT JUNGE: So extend one more invitation if you will. I would
appreciate it if we had an ending date on this though because — what? Senator Terwilliger we
had a tentative date of June 27th that was set for a possible —

SENATOR TERWILLIGER: That’s fine.

SENATOR REICHGOTT JUNGE: — hearing. We could perhaps extend the invitation
to appear on that date or if th& isn’t possible some other date prior to that that works into his
schedule.

SENATOR TERWILLIGER: Madame Chair, I would include that in my motion.

SENATOR NOVAK: Madame Chair.

SENATOR REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: In an effort to provide maximum flexibility, and also to help me

| personally, since I'm scheduled to be speaking up in St. Cloud on June 27th, could we possibly

extend this invitation to Senator Chmielewski with maybe a — like a July 1 drop dead date just
to see whether or not if it’s wide open if there’s any time in that period that he might select?

SENATOR REICHGOTT JUNGE: I've made it fairly clear that I'd like to have these
proceedings closed by the 27th of June.

SENATOR NOVAK: Yeah. A

'SENATOR REICHGOTT JUNGE: Just because I think it’s in the best interests of

everyone that we move on. I think that the way that the motion is stated though is to have it up
to or on the 27th of June, whatever date would accommodate him. And I think at that point
Senator Novak we just have to work out schedules.

SENATOR NOVAK: Yeah. _

SENATOR REICHGOTT JUNGE: I just —

SENATOR NOVAK: Well, I'm willing to try to do that, Madame Chair, the June 27th

date was causing me a problem all the way along the line because I’ve had a long standing

Speaking engagement up in St. Cloud.
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SENATOR REICHGOTT JUNGE: That was the date that everyone —

SENATOR NOVAK: For those of us who are citizen legislators, which is just about all
of us at this table, one of the many complications of this process is its — I think we all agree it’s
not pleasurable, it’s always inconvenient, so hopefully we’ll be able to work something out that
gets Senator Chmielewski to attend.

SENATOR REICHGOTT JUNGE: Now, Senator Terwilliger, on your motion, and this is
something that we have dealt with earlier. We need to have a date like by Friday as to what date
he can appear. Because we obviously have to get the notice out and get the scheduling and such
so in your motion we are extending an invitation for him to appear between now and June 27th,
but we need to know that date by what, Friday of this week, one way or the other.

PETER WATTSON: Three p.m. Friday. '

SENATOR REICHGOTT JUNGE: Three p.m. Friday, which is what we did the last
time and either he says he is or he’s not, as he did before, and then at that point we then can take
under advisement whether we want to reconvene on the 27th or some other date to do
recommendations or not. We don’t necessarily hav-e to meet again if we feel the public record is
complete or we can choose to do so, and I would discuss that with Senator Frederickson and
hopefully he could get your thoughts on it. Is that appropriate?

SENATOR TERWILLIGER: Yes, that’s aﬁpropriate.

SENATOR REICHGOTT JUNGE: Do you have that motion?

'SENATOR TERWILLIGER: As amended.

SENATOR REICHGOTT JUNGE: All right. So — to make it clear, we will extend one
last invitation to Senator Chmielewski to appear before the committee voluntarily. We would
like that date by 3 p.m. Friday. The appearance would be on any date prior to June 27thoron
June 27th and that by Friday of 3 p.m. if he declines, then Senator Frederickson and I will
connect as to whether or not we should reconvene for further recommendations. Is that suitable?
All right, any discussion? - Justice Sheran, you look like you were interested in that.

CHIEF JUSTICE SHERAN: No, no. I was just getting ready to leave.

SENATOR REICHGOTT JUNGE: Oh, all right. On that motion then all those in favor

315




1 || signify by saying “Aye.”
2 SENATORS NOVAK, FREDERICKSON, AND TERVWILLIGER: “Aye.”
SENATOR REICHGOTT JUNGE: Opposed say “No.”. The motion does prevail.

LI

(gavel is sounded) Thank you committee members for your patience today. I want to thank
Justice Sheran very much for your advice and counsel. Thank you again. And the meeting is

adjourned.
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Thomas J. Ryan
Attorney at Law

25 N.E. Eighth Avenue
Pine City, MN 55063

Sent via fax: 612/629-3016
Subj: Senator Florian Chmielewski
Dear Mr. Ryan:

The Subcommittee on Ethical Conduct met on June 19 to review the written materials it had
received relative to the complaint against Senator Chmielewski. A copy of those materials,
most of which are already in your possession, will be sent to you via Federal Express.

In accordance with the schedule sent you last week, the Subcommittee’s next meeting, to
adopt findings of fact and consider appropriate disciplinary action, has tentatively been set
for Thursday, June 27, at 10:00 a.m. in Room 15 of the Capitol. The Subcommittee again
invites Senator Chmielewski and you to appear before it to present any defense you care to
offer and to answer questions from the Subcommittee.

If you have an alternative day or time no later than June 27 that Senator Chmielewski will
commit to attending, I must receive that commitment in writing before 3:00 p.m. this Friday,
June 21. Failure of the Senator to commit by then to attending the meeting will be taken to
mean that he is again refusing to cooperate with the Subcommittee and may be held against
him when the Subcommittee considers appropriate disciplinary action.

Sincerely,
P .
.,é’%:'\/ (Z e

Peter S. Wattson
Senate Counsel

PSW

cc:  Senator Ember Reichgott Junge Senator Roger D. Moe
Senator Dennis R. Frederickson Senator Dean Elton Johnson
Senator Steven G. Novak Senator Thomas M. Neuville

Senator Roy W. Terwilliger
Justice Robert J. Sheran
Justice Douglas K. Amdahl
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Senator Florian Chmielewski
Rm 325 State Capitol Building
St. Paul, MN 55155
(612)296-4182

June 23, 1996

Peter Wattson, Esq.

Senate Counsel and Research
(17 State Capitol

St. Paul, MN 55155

Dear Mr. Wattson:

This is in response 10 your most recent invitation. Because of my absence for a day
or so, I have just learned of your request on behalf of Senator Ember Reichgott-
Junge, Chairperson of the Subcommittee from the Committee on Rules and
Administration.

My reaction to your invitation now is that 1 would bc willing to meet but not at that
time. The chairperson has compromised herself by political activity into Senate
District Eight. For some tine she has been promoting and advising with rclation to
Senate candidate opposition to me. 1 do not deny that she has this prerogative as an
individual;, however, when she simultaneously urges appearances before her
committee so that it fits in to aid the pcrsons she is urging to oppose me, it appears
to me to be a rather flagrant ethical violation.

Therefore, it appcars, thc most appropnate time for a sub-comunittee meeting on the
subject, would be at a time when it would not be tainted with a “political” agenda.

Consequently, 1 pledge that 1 will meet with the sub-committee, at any place, at any
time, starting with the first day after the election process is completed.

Respectfully,

Senator Florian Chmielewski

cC: Senator Deanis Fredrickson
Scnator Roy Terwilliger
Scaitor Steve Novak
Senator Ember Reichgott-Junge
Former Chief Justice Sheran
Former Chicf Justice Amdahl
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Thomas J. Ryan
Attorney at Law

25 N.E. Eighth Avenue
Pine City, MN 55063

Sent via fax: 612/629-3016

Subj: Senator Florian Chmielewski

Dear Mr. Ryan:

[ have received from Senator Chmielewski a letter declining the Subcommittee’s
invitation to appear at its next meeting, tentatively scheduled for this Thursday, June 27.
The purpose of this letter is to notify you and the Senator that the Subcommittee will meet
on that day, beginning at 9:00 a.m. in Room 15 of the Capitol, whether you attend or not.

I am enclosing a draft of findings of fact that [ have pfepared for the Subcommittee to
consider at that meeting. You will see that it is not as favorable to Senator Chmielewski
as the draft you and [ were attempting to negotiate.

Should Senator Chmielewski change his mind and elect to participate in the proceédings,
his presence will be welcomed by the Subcommittee.

PSW:ph
Enclosure

cc: Senator Ember Reichgott Junge
Senator Dennis R. Frederickson

Senator Steven G. Novak

Senator Roy W. Terwilliger

Justice Robert J. Sheran

Justice Douglas K. Amdahl

Sincerely,

Peter S. Wattson
Senate Counsel

Senator Roger D. Moe
Senator Dean Elton Johnson
Senator Thomas M. Neuville
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A resolution relating to ethical conduct; conduct of Senator Florian Chmielewski.

WHEREAS. the Subcommittee on Ethical Conduct of the Committee on Rules and

Administration has made the following findings:

1.

2.

Florian Chmielewski was first elected to the Minnesota Senate in 1970. He was reelected
in 1972, 1976, 1980, 1982, 1986, 1990, and 1992. He currently represents District 8.
Senator Chmielewski used the Senate’s long-distance telephone access code to call
Duane Warchol, a member of Senator Chmielewski’s polka band for over seven years. -
Mr. Warchol says the calls were related to the polka band, not Senate business. Senator
Chmielewski says the calls were related to a workers compensation claim Mr. Warchol
had because of a back injury.

Senator Chmielewski provided the Senate’s long-distance telephone access code to his

wife, Patricia Stolquist Chmielewski.

a. Patricia Stolquist Chmielewski gave the Senate’s access code to her sister,
Marylou Harrison, in or around December 1990. Marylou Harrison resides in
Duluth, Minnesota.

b. After her mother died in April 1991, Marylou Harrison used the Senate’s access
code to call another sister in Vacaville, California, two sons in Dayton, Ohio, and
cousins in Menomonie Falls and Waukesha, Wisconsin.

c. After the Senate’s access code was ¢hanged, effective August 1, 1992, Patricia
Stolquist Chmielewski gave the new access code to Marylou Harrison.
d. Marylou Harrison used the Senate’s access code to call her brother, Terry

Stolquist, in Mora, Minnesota, and her sister, Patricia Stolquist Chmielewski, in
Sturgeon Lake, Minnesota. Patricia Chmielewski was the main person she called.

e. None of the calls Marylou Harrison charged to the Senate were on Senate
business.

Senator Chmielewski does not know how his son, Florian Chmielewski, Jr., obtained the

Senate’s long-distance telephone access code. Florian Chmielewski, Jr. used the Senate’s

access code to make calls from Mesa, Arizona, and Las Vegas, Nevada to Steve Peterson,

Elk River, Minnesota, with whom he had worked on sheet rock jobs. The calls were to

discuss sheet rock jobs, not Senate business.

Senator Chmielewski provided the Senate’s long-distance telephone access code to his

son, Mark Chmielewski.

a. Mark Chmielewski used the Senate’s long-distance telephone access code to call
Duane Warchol, a member of Senator Chmielewski’s polka band for over seven
years. The calls were related to the polka band, not Senate business.

b.. Mark used the Senate’s long-distance telephone access code to call his wife’s
relatives in North Pole, Alaska, 13 times between February 23, 1992 and March 8,
1993. Twelve of the calls were made from the home of Mark Chmielewski and
one of the calls was made from the home of Mark’s sister-in-law, Leona Jurek.
The calls were not on Senate business.

Senator Chmielewski provided the Senate’s long-distance telephone access code to his
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daughter, Patricia Chmielewski Devitt.

a. Patricia Devitt says she used the Senate’s long-distance telephone access code to
make calls to directory assistance in New York; to Buy Rite, a mail order house in
New York; and to Camera World in Portland, Oregon. The calls were not on
Senate business.

b. Patricia Devitt says she used the Senate access number to call her brother-in-law,
Mark Devitt, in Vancouver, British Columbia, at a cost of over $100. The calls
were not on Senate business.

) In May 1992, two calls from the home of Patricia Devm to the home of
Mark Devitt, were charged to the Senate. Patricia Devitt told investigators
the calls were made by Senator Chmielewski at her request.

2) On Christmas Eve, 1992, a call from the home of Maurice J. Devitt,
Patricia Devitt’s father-in-law, to the home of Mark Devitt was charged to
the Senate.

3) On March 7, 1993, a call from the home of Patricia Devitt to Mark Devitt,
charged to the Senate, lasted for two hours and 29 minutes.

c. On December 7, 1994, when questioned by investigators from the Ramsey County
Attorney’s Office, Patricia Devitt denied giving the Senate’s access code to her
husband, Scott Devitt.

7. Senator Chmielewski’s son, Jeffrey Chmielewski, repeatedly learned how to access the

Senate’s long-distance telephone system. '

a. Each time the Senate changed its access procedure, Jeffrey Chmielewski obtained
the new access code. This occurred at least three times.

(1) Jeffrey Chmielewski told investigators he began charging his personal
calls to the Senate before May 1, 1991, at a time when access was
controlled by a state operator. He identified himself as calling from
Senator Chmielewski’s office and the calls were charged to the Senate.

On May 1, 1991, the Senate discontinued use of the operator system and
began using an access code.

2) In June or July 1991, Jeffrey Chmielewski gave the Senate access code to
Loren Dolash, his partner in “The Gambler,” a business that bought and
sold used slot machines. Both Jeffrey Chmielewski and Loren Dolash
charged calls related to ““The Gambler” to the Senate.

3) On August 1, 1992, the Senate added a barrier code to the access code. On
August 3, 1992, a telephone call from “The Gambler” was charged to the
Senate using the new barrier code.

(4)  The barrier code was changed on January 1, 1993. On January 7, 1993,
telephone calls made from “The Gambler” were charged to the Senate
using the new barrier code.

(5)  Jeffrey Chmielewski continued using the Senate’s access code and barrier
code until as late as March 1993.

b. Senator Chmielewski told investigators he did not ask his son how he got the
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Senate access code and barrier code because “he doesn’t like to discuss this
because this is something that is not a very positive aspect to discuss, so he’s very
quiet about the whole issue.”

Jeffrey Chmielewski told investigators he copied the access code for the Senate

telephone system when he saw it lying on a table in his home during a time his

father was visiting him.

Jeffrey Chmielewski used the Senate’s long-distance telephone access code to

make calls on various personal matters, not related to Senate business, such as to

his girl friend, Jennifer Griep, in Maple Grove, Minnesota; to a building
contractor in Brooklyn Park who had sold him a home; and to Sexter Realty, in

Crystal, Minnesota, which had sold him an apartment building.

Jeffrey Chmielewski used the Senate’s long-distance telephone access code to

make numerous calls related to the “Chmielewski Fun Time” band, of which

Jeffrey Chmielewski was the proprietor. Senator Chmielewski was not involved

in the management or booking of the band, and only played as a member of the

band on an irregular basis. The calls were not related to Senate business. The
calls were as follows:

D Calls to Duane Warchol, a member of the “Chmielewski Fun Time” band
for over seven years.

2) Calls to Mrs. Marv Nissel of New Ulm, Minnesota,"a member of another
polka band with whom the Chmielewski Fun Time band had played at
polka festivals.

(3)  Calls to Lorren Lindevig of Cloquet, Minnesota, who has known the
Chmielewski family for many years and has played accordion for the
Chmielewski Fun Time band on a number of occasions.

Jeffrey Chmielewski used the Senate’s long-distance telephone access code to

make numerous calls related to his business that bought and sold used slot

machines, known as “The Gambler, L.J.” .

(DO “The Gambler, L.J.” was owned by Loran Dolash and Jeffrey
Chmielewski. .

(2) Between December 1991 and February 29, 1992, 280 calls charged to the
Senate were made from Jeffrey Chmielewski’s home telephone in Maple
Grove, Minnesota, and from his place of business at “The Gambler.”
Some of these calls were made to slot machine businesses in Las Vegas
and Reno, Nevada; Tuckertown and Pleasantville, New Jersey; and
Keshena, Green Bay, and West Bend, Wisconsin.

3) Between December 1991 and February 29, 1992, 24 calls charged to the
Senate were made from Mesa, Arizona, and Las Vegas, Nevada, while
Jeffrey Chmielewski and the Chmielewski band were staying and playing
in those locations. Some of the calls were made to slot machine
businesses in Reno and Las Vegas, Nevada; to “The Gambler;” and to
Loran Dolash, his partner.
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4) In March 1992, when Jeffrey Chmielewski was in Denver, Colorado, with
the Chmielewski polka band, over 60 calls from the Denver area to various
locations, including many of the slot machine businesses called from The
Gambler’s place of business. were charged to the Senate.

() Calls charged to the Senate included calls to Fidelity Freight Forwarding,
in Minneapolis and St. Paul, which had transported slot machines for
Jeffrey Chmielewski for four years, mostly from Reno and Las Vegas,
Nevada.

(6) Jeffrey Chmielewski also made Gambler-related business calls from his
father’s house in Sturgeon Lake, Minnesota, to Nevada, and charged them
to the Senate.

Jeffrey Chmielewski provided the Senate’s long-distance telephone access code to

Loran Dolash, his partner in *The Gambler.”

(1) Jeffrey first gave him the Senate access code in June or July 1991, telling
him it was his father’s Senate access code and could be used to “save on
phone bills.”

(2)  Jeffrey gave him the Senate access code a second time, in early August
1992, after the access code was changed.

(3) Mr. Dolash used the Senate access code to make over 160 calls from his
home between July 1992 and March 1993. _

4) Mr. Dolash’s calls were to his relatives in Toledo, Ohio; Cedar Rapids,
Iowa; and Amery, Wisconsin.

On October 10, 1994, when questioned by investigators from the Ramsey County

Attorney’s Office about the phone calls made from his home telephone number,

The Gambler’s telephone number, Denver, Colorado, Mesa, Arizona, and other

places and charged to the Senate, Jeffrey Chmielewski began by lying. He denied

any knowledge of them or how they could have been charged to the Senate. He
denied ever charging any of his business calls to the Senate. On further
questioning, he admitted making the calls and charging them to the Senate, and
admitted that he had committed a form of theft. He said his action was justified
because “a lot of us feel violated by the government” and that the government lied
to citizens and did not treat them fairly. He said he used the Senate telephone
system to make his business calls because he was very hard up for money when
he started his slot machine business and that by charging his telephone calls to the

Senate he eliminated a big expense he could not really afford at the time.

Jeffrey Chmielewski used his father’s Senate position to advance Jeffrey’s

business interests.

ey On December 23, 1991, A.C. Coin and Slot Co. of Pleasantville, New
Jersey, requested Jeff Chmielewski, c/o The Gambler, to provide it with
documentation from the State of Minnesota or information from a legal
source stating that he was legally licensed to be a dealer of slot machines.

(2) On December 26, 1991, a letter on Senate letterhead issued to Senator
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Chmielewski was mailed to A.C. Coin and Slot Co. stating:

“In response to your concerns. The Gambler L.J. a limited partnership

located at 740 Highway 10 N.E., Blaine, Mn., is an accepted and

recognized distributor of used gambling equipment and are (sic) in full
accordance with all state and federal laws governing such business. They
are fully licensed and registered according to the Minnesota Gaming

Enforcement Division. You may feel free to engage in any business

transactions at this time.”

The letter was signed “Florian Chmielewski, President - Minnesota

Senate.”

Florian Chmielewski was not the President of the Senate, nor was he

authorized to write such a letter on behalf of the Senate nor on behalf of

the State of Minnesota.

Senator Chmielewski denies any knowledge of the letter before it was

raised as part of the Ramsey County Attorney’s investigation.

The letter appears to be a forgery.

(a) The letter was written on letterhead issued to Senator Chmielewski
in 1973 and not used in his office since 1975 and substantially
different from the letterhead used in his office in December 1991.

(b)  The letter was printed using a font different from that used by
Senator Chmielewski’s office in December 1991.

(©) The salutation ends with a comma, rather than with a semicolon as
was Senator Chmielewski’s standard operating procedure.

(d) The typed signature is: rather than his standard:
Senator Florian Chmielewski FLORIAN CHMIELEWSKI
President-Minnesota Senate President Pro Tem

(e) The letter does not contain the initials of Senator Chmielewski or
his secretary, contrary to his standard operating procedure.

On April 29 1996, before the Honorable Edward S. Wilson, Judge of Ramsey
County District Court, Jeffery Chmielewski pleaded guilty to a violation of Minn.
Stat. § 609.52, subds. 2 (14)(i) and 3 (4), theft of telecommunications services
with a value of more than $200 but not more than $500, a gross misdemeanor.

As part of the plea agreement, Jeffrey Chmielewski agreed to pay restitution to the
Senate in the amount of $1,141.78.

Sentencing was set for July 2, 1996.

Bills for Senator Chmielewski’s Senate office telephone after April 1, 1994, included
calls charged to the Senate’s 1-800 number. They were approved by Senator

An examination of available records for April, May, and June 1994 show that there were
191 telephone calls made to family members and friends of Senator Chmielewski that
were personal calls illegally charged to the Senate.

Senator Chmielewski attempted to obstruct the Ramsey County Attorney’s investigation
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into the telephone calls that Senator Chmielewski and his family had illegally charged to
the Senate.

a.

On December 7, 1994, Senator Chmielewski said that all the calls charged to the
Senate from Florian, Jr.’s home, from Mark Chmielewski’s home. and from
Patricia Chmielewski Devitt’s home were on Senate business.

Also on December 7, 1994, when asked to justify calls from the Hacienda Hotel
and Casino in Las Vegas, Nevada in February 1992, when the Chmielewski band
was playing in the ballroom there, to Robert Granda of New Hope, Minnesota,
Senator Chmielewski identified him as someone who might run a day care center;
he did not disclose that Robert Granda was the brother-in-law of his son Mark
Chmielewski.

On December 8, 1994, the day after Investigator Ralph G. Neumann had
interviewed her about the calls, Senator Chmielewski called Marylou Harrison
and asked her to fabricate a legitimate reason for the calls she had charged to the
Senate.

On December 5, 1995, before the Honorable Kenneth J. Fitzpatrick, Judge of Ramsey
County District Court, Senator Chmielewski pleaded guilty to a violation of Minn. Stat.
§ 609.43, Misconduct of a Public Officer, a gross misdemeanor. Sentencing on the
conviction was set for January 18, 1996. It was later postponed to February 1, and then to
April 22.

On December 12, 1995, Senator Chmielewski resigned his positions as chair of the
Committee on Transportation and Public Transit and as President Pro Tem of the Senate.
Also on December 12, 1995, Senator Roger D. Moe, Chair of the Committee on Rules
and Administration, requested the Subcommittee on Ethical Conduct to determine what
disciplinary action, if any, was appropriate for the Senate to take against Senator
Chmielewski.

On December 20, 1995, Senators Dean Elton Johnson and Thomas M. Neuville filed a
complaint in writing under oath alleging that Senator Chmielewski had breached his

- ethical duty to the Minnesota State Senate and the people of Minnesota by misusing his

public office and misusing public property, thereby violating an administrative policy of
the Senate, violating accepted norms of Senate behavior, betraylng the public trust, and
bringing the Senate into dishonor or disrepute.

On January 5, 1996, Senator Chmielewski requested that the hearing on the complaint,
then scheduled for January 9, 1996, be continued. There were three reasons for the
request.

a.

b.

C.

Senator Chmielewski’s wife was scheduled to be released from the hospital that
day and needed Senator Chmielewski’s care and attention at home.

Senator Chmielewski’s sentencing had not been completed, and there was a risk
that the legislative proceedings might compromise the criminal proceedings.
Jeffrey Chmielewski’s criminal case was still pending, and there was a risk that
the legislative proceedings might compromise it, too.

The request for a continuance of the subcommittee’s proceedings was granted for an
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indefinite time.

On February 1, 1996, at the hearing on Senator Chmielewski’s sentence, Senator
Chmielewski moved that no further court proceedings be held on his guilty plea until the
end of the current legislative session.

On February 3, 1996, Senator Chmielewski underwent heart bypass surgery. He did not
return to the Senate for the rest of the 1996 regular session.

On February 23, 1996, Judge Fitzpatrick granted the motion for a continuance of the
court proceedings.

The 1996 regular session adjourned on April 3, 1996.

On April 18, 1996, Senator Chmielewski made restitution to the Secretary of the Senate
in the amount of $297.38 (including the three percent federal excise tax) for telephone
calls charged to the Senate that were not related to legislative business.

On April 22, 1996, Judge Fitzpatrick suspended sentencing for two years and placed
Senator Chmielewski on probation during that time. As conditions of probation, he
ordered Senator Chmielewski to repay the Senate $3,841.29 for unauthorized calls
charged to the Senate (including the three percent federal excise tax) and to perform 100
hours of community service.

On the same date, Judge Fitzpatrick ordered Senator Chmielewski to repay the Senate an
additional $1,031.81, a total of $4,873.10 (including the three percent federal excise tax),
in the event Jeffrey Chmielewski did not make restitution to the Senate of that amount.
On April 24, 1996, Senators Roger D. Moe and Dean Elton Johnson wrote Senator
Chmielewski requesting that he voluntarily appear before the Subcommittee on Ethical
Conduct. ,

By a letter dated May 2, 1996, Senator Chmielewski apologized to Senator Moe, his
fellow members of the Minnesota State Senate, his constituents, and the people of
Minnesota for all that he had done, or failed to do, that had caused the integrity of the
Senate or its individual members to be compromised or embarrassed in any way.

On May 30, 1996, Senator Moe wrote Senator Chmielewski asking that he identify
several dates before June 22 when he could be present to give testimony before the
Subcommittee.

On June 14, 1996, Mr. Thomas J. Ryan, attorney for Senator Chmielewski, wrote to Peter
S. Wattson, Senate Counsel for the Subcommittee, informing him that he advised Senator
Chmielewski not to attend the hearings of the Subcommittee.

On June 14, 1996, Patricia Chmielewski made restitution to the Secretary of the Senate in
the amount of $3,543.91 (including the three percent federal excise tax) for telephone
calls charged to the Senate that were not related to legislative business.

On June 18, 1996, Mr. Wattson faxed a letter to Mr. Ryan again inviting him and Senator
Chmielewski to appear on June 19.

The Subcommittee met on June 19, 1996, to review the written materials it had gathered.
Senator Chmielewski refused to attend.

On June 20, 1996, Mr. Wattson faxed a letter to Mr. Ryan inviting him and Senator
Chmielewski to appear on June 27.

331




332

32.

DRAFT 6-25-96

The Subcommittee met on June 27, 1996, to adopt findings of fact and recommend
appropriate disciplinary action.

NOW. THEREFORE,
BE IT RESOLVED, by the Committee on Rules and Administration of the Minnesota

State Senate:

1.

That the conduct of Senator Florian Chmielewski, in providing the Senate’s long-distance
telephone access code to various members of his family, who made calls that were not on
Senate business, was criminal.

That Senator Chmielewski’s decision to resign as chair of the Committee on
Transportation and Public Transit and as President Pro Tem of the Senate was an
appropriate disciplinary action.

(To be determined by the Subcommittee.)
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To: Senator Ember Reichgott Junge
Senator Dennis R. Frederickson
Senator Steven G. Novak
Senator Roy W. Terwilliger

From: Peter S. Wattson, Senate Counsel ?245
296-3812
Subj: Sanctions Not Requiring Senate Action

Senate Rule 75 provides that, “If, after investigation, the subcommittee finds
the complaint substantiated by the evidence, it shall recommend to the Committee on
Rules and Administration appropriate disciplinary action.”

The Senate has now adjourned sine die, so a vote by the whole Senate to expel
or otherwise discipline Senator Chmielewski is no longer possible. You have asked
me to identify disciplinary actions that might be taken against him without a vote of
the Senate.

1. Censure

Until 1995, Rule 75 directed the Subcommittee on Ethical Conduct to submit
its recommendations for disciplinary action to the whole Senate. Only the whole
Senate had any authority to act on those recommendations. In 1995, however, the rule
was amended to direct the Subcommittee’s recommendations to the Committee on
Rules and Administration.' This change was in keeping with the actual practice of the
Subcommittee before then of submitting its recommendations to the Rules Committee,
which in tum recommended them to the Senate. Thus, the significant role of the Rules
Committee in disciplinary proceedings has been recognized and ratified by the Senate.

A resolution to censure, condemn, or denounce the conduct of a member
adopted by the Rules Committee would not have the same force and effect as a similar

! See JOURNAL OF THE SENATE 1449 (Apr. 5, 1995).
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resolution adopted by the whole Senate. But the Rules Committee has some 27 members, more than
a third of the Senate, so its censure would presumably carry more weight than that of the four-person
Subcommittee on Ethical Conduct.

2. Removal from Committee Membership

Appointments to standing committees have long been made by the whole Senate, by adoption
of aresolution. The Subcommittee on Committees of the Committee on Rules and Administration
has been authorized to appoint members of conference committees and interim committees and
commiissions, and to fill vacancies in standing committees that occurred during the interim between
sessions, but it has had no authority to remove a member from a standing committee. In 1995,
however, Rule 56 was amended to authorize the Chair of the Committee on Rules and
Administration to add members to or delete members from the standing committees.” Thus, if there
were bipartisan agreement that it was appropriate to remove Senator Chmielewski from one or more
of the standing commiittees on which he serves, that action could be taken by the Chair of the Rules
Committee without a vote of the Senate.

3. Denial of Reimbursement for Certain Expenses

The compensation of a member of the Senate is set under Minn. Stat. § 15A.082. That
compensation cannot be changed except by a recommendation of the Compensation Council or by
passage of a law. But expense reimbursements are set by the Committee on Rules and
Administration under Minn. Stat. § 3.101.> A copy of the expense reimbursement policy adopted
by the Rules Committee on March 26, 1996, for this interim is enclosed. The policy covers per
diem, mileage, lodging, telecommunications, and expenses to attend meetings, conferences, and
seminars. [t covers who may claim reimbursement for each of these kinds of expenses and under
what circumstances. [ believe the Rules Committee would have authority to amend this policy to
deny certain reimbursements to a member who has been found to have abused the privileges of
membership, provided the punishment bore a reasonable relationship to the offense committed.

2 “After the organization of the Senate and after consultation and advice from the minority leader, the
Chair of the Committee on Rules and Administration may add members to or delete members from the standing
committees.” Senate Rule 56, JOURNAL OF THE SENATE 1444 (Apr. 5, 1995). Senator Chmielewski voted in favor
of Senator Knutson’s motion to delete this new authority, but the motion failed on a vote of 25 t0 36. See JOURNAL
OF THE SENATE 2972 (Apr. 27, 1995). Senator Chmielewski, though not excused, did not vote on final adoption of
the Permanent Rules for the 79th Session. See JOURNAL OF THE SENATE 2971-79 (Apr. 27, 1995).

3 3.101 Living expenses. A member of the legislature in addition to the compensation and mileage
otherwise provided by law shall be reimbursed for living and other expenses incurred in the performance of duties
or engaging in official business during a regular or special session and when the legislature is not in session in the
manner and amount prescribed by the senate committee on rules and administration for senators and by the house
committee on rules and legislative administration for house members.
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4. Denial of Access to Administrative Services

Many of the administrative services that are provided for the benefit of a member of the
Senate are not spelled out in policies of the Committee on Rules and Administration but are provided
by the Secretary of the Senate under the general supervision of the Rules Committee. The 1-800
long-distance telephone system operates that way. The Secretary of the Senate changes its operating
procedures from time to time as technology changes and as the needs of the members change,
without any specific direction from the Rules Committee. If a member of the Senate, such as
Senator Chmielewski, has been found to have abused the privilege of using the 1-800 number, I
believe it would be within the authority of the Rules Committee to direct the Secretary of the Senate
to deny him access to it.

5. Loss of Seniority

The Minnesota Senate places significantly less weight on seniority than do some other
legislative bodies, such as the United States Congress. When the Senate is organized following an
election, seniority plays a role in deciding which members will become committee chairs, and
seniority is generally followed in allowing members to choose their new offices. But members do
not automatically move up the committee ladder or become chair of a particular committee based
on seniority, and seats in the Senate chamber are no longer chosen strictly on the basis of seniority.

The decisions where seniority is taken into account are mostly made by the organizing
committee of the majority caucus. The organizing committee recommends a proposed committee
structure to both caucuses and recommends committee appointments for the majority caucus. Those
recommendations go first to the Committee on Rules and Administration, which recommends to the
Senate resolutions establishing committees and appointing their members. The resolutions
recommended by the Rules Committee are adopted by the Senate, which does not change either the
committee structure or the committee membership. If the Rules Committee were to decide to give
direction to the caucus organizing committee, [ believe the organizing committee would give that
direction serious consideration, depending on how much turnover there is in the November election.

PSW:ph
Enclosure

cc: Justice Robert J. Sheran
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ROGER D. MOE
MAJORITY LEADER
Senator 2nd District

Erekine, Minnesota 56535 ', Senate

Phone: (218) 574-2216

Room 208, State Capitol State of Minnesota
7S Constitution Avenue
St. Paul, MN 55155-1606

March 26, 1996

Phone: (612) 296-2577

' T0:  ALL SENATORS m 2
FROM: ROGER D. MOE, CHAIR

SENATE RULES AND ADMINISTRATION COMMITTEE

RE: PER DIEM AND TRAVEL REIMBURSEMENT (INTERIM 1996€)

v

Members will be reimbursed for per diem, mileage, lodging, travel,
registration fees, taxis and baggage tips.

Per diem maximum reimbursement is $50.00 per day.

Hotel/lodging - Reimbursement will be $75.00 per night maximum for
in-gstate lodging and the actual cost of a single room for travel
out of the state of Minnesota. (Receipt must be attached.)

Apartment - $700.00 per month maximum. (Receipts must accompany
claim or lease must be filed in the Fiscal Office.)

Registration fees will be paid when authorized. (Receipt must be
attached.)

Mileage to and from the Capitol at the current IRS reimbursement
level.

Air travel between place of residence and Minneapolis/St. Paul
Airport.

REIMBURSEMENT IS AUTHORIZED AS FOLLOWS:

Senators attending committee or subcommittee meetings.

Chair of committee for work at the capitol or meetings
with staff.

Chief authors of bills who are called upon to present a
Senate file.

Committee members, upon approval of committee chair.

Minority leader for appropriate duties.

Senators attending House committee meetings upon the approval

of the majority leader.
For travel days, to and from the Capitol.

Members will not be reimbursed for routine work done at the Capitol or for
attending caucuses or steering committee meetings. Please note that

reimburgements may be subject to taxes (see attached memo).
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TELEPHONE COMMUNICATIONS REIMBURSEMENT

Reimbursement will be authorized, up to a maximum of $100.00 per month for
telephone communications.

IN-DISTRICT MILEAGE
In-district travel - at current IRS rate.

Reimbursgsement has been authorized for all senators covering mileage incurred
in travel within their district on constituent matters on a monthly basis at
the present rate per mile. Reimbursement is subject to the approval of the
chair of the Committee on Rules and Administration.

1. In-state travel by members and staff (attendance at conferences,
seminars, traveling committee meetings, etc.) which is funded in the
committee budget approved by senate rules committee must have the
approval of the chairperson of the committee traveling and of the chair
of the Senate Rules Committee before reimbursement can be made.

2. Prior approval of the chair of the Senate Rules Committee is necessary
before members or staff may attend meetings, conferences, seminars, etc.
Requests for staff to attend such meetings will be given special
consideration but must be approved in_advance.

3. All expenses must be submitted to the fiscal services no later than 90
days after their occurrence.

CONSULTANTS

A request must be submitted to the Rules Committee
Chair for approval before an invitation is extended to
any "expert witness®" or consultant.
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Opening statements by Senator Reichgott Junge:

SENATOR REICHGOTT JUNGE: The Senate Subcommittee on Ethical Conduct will
come to order. We are, at this time, missing one of our members who indicated that he will be
arriving a few minutes late, and Justice Sheran has indicated tha;( he will be able to join us later,
about 10 o’clock today. We are hopeful that he can join us, because we always try to work
together with the four members present. What I’'m going to suggest is that we make some initial
comments for the record, that Mr. Wattson can review with us some of the information he has
given us\in the interim, including a memo regarding possible sanctions that can be imposed, and
then if he still hasn’t arrived, we will begin going through the proposed findings of fact, because
he has reviewed those previously.

So, first thing that I would like to do, however, is our standard introductions. The record
today is being recorded by a court reporter whose name is Chris Grover. She’s back and we
thank her for her service. She turned around the transcript of the last hearing very quickly and
that is available if needed. The members of the subcommittee include, to my far left there,
Senator Roy Terwilliger, a Republican from Edina; Senator Dennis Frederickson, the ranking
minority member of the subcommittee from New Ulm; secretary, Marcia Seelhoff, [’'m Senator
Ember Reichgott Junge from New Hope; and then our counsel, Peter Wattson. Senator Steve
Novak of New Brighton, a Democrat, will join us, and we are a divided committee of two
Democrats and two Republicans. As in the past, we have always tried to come to a resolution of
our meetings and our actions on a bipartisan basis with a unanimous, consensus vote. We hope
to do that again today but we will have, I'm sure, a healthy discussion to get there.

I would like to state for the record, first, how we got here. I stated some of this in the last
hearing, but I think it’s important that it be restated here. There have been concerns raised by the
subject of the complaint, Senator Chmielewski, as to the timing, so I think it is very helpful to go
through the timing as to the filing of the complaint and our hearings and actions throughout.

In December of 1995, shortly after Senator Chmielewski pleaded guilty to a gross
misdemeanor charge fegarding phone misconduct, Senator Moe filed a request with the Senate

Ethics Committee to look into the matter and make recommendations to him. Our Senate rules
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allow any member to ask for that advice from the committee. On the first day of session, the
subcommittee received a formal complaint against Senator Chmielwelski for misuse of the
phones filed by two Republican senators; Senator Dean Johnson, the Minority Leader, and
Senator Tom Neuville. The subcommittee began immediate work on the complaints and
gathered written documentation of Senator Chmielewski’s guilty plea and documentation
supporting that and indeed, talk with Senator Chmielewski about scheduling a hearing on
January the 3rd, at that time we had other complaints before the subcommittee and we had hoped
to deal with all them at the same time. In a personal telephone conversation with Senator

Chmielewski, he indicated that his wife was ill, was going to have surgery, and could we delay

that proceeding. After consulting with Senator Frederickson, we agreed, out of compassion to

the health of this wife, that we delay the proceeding. So we delayed it until the 9th of January.
At that time we received a request from Senator Chmielewski’s attorney asking us to again delay
the proceeding because the criminal sentencing had not taken place and the attorney was
concerned that perhaps some of Senator Chmielewski’s due process rights might be jeopardized
by our proceeding. Once again, Senator Frederickson and I conferred and we agreed to grant the
request as an accommodation to Senator Chmielewski. Because the judge was iil in the matter,
the sentencing was delayed then several more weeks, again, we — at the — because of the
earlier request of the counsel to Senator Chmielewski agreed to delay until that sentencing date
which was in early February. I believe a day or two before the sentencing was to occur in
Ramsey County District Court in February, Senator Chmielewski, through his attorney, then
moved the court to continue the criminal proceedings until after the Legislature adjourned. Once
the Legislature — ah, no excuse me — so the judge then was going to take this motion regarding
whether or not he could impose sentence while Senator Chmielewski was in session. Senator
Chmielewski’s motion challenged the judge’s ability to do so because of legislative immunity.
When that motion was filed by Senator Chmielewski, Senator Frederickson and I again conferred
and came to the conclusion that even if the judge granted the motion to extend the sentencing
until after the legislative session, that we, as an ethics proceeding, would proceed so that we

could conclude our proceedings during the session. We announced that publicly. The next day
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Senator Chmielewski suffered a mild heart attack, from what I understand, and then went into
bypass surgery several days later. Senator Chmielewski did not return to the session after that
and filed an excuse with the Secretary of the Senate to be excused from session. Once again, out
of deference to the health of Senator Chmielewski and with the hope that he would have a good
recovery, we did not pursue the matter at that time. After the close of the legislative session,
Senators Roger Moe and Dean Johnson, the Majority Leader and Minority Leader, sent a letter to

Senator Chmielewski requesting that he voluntarily appear before the Senate Ethics Committee.

. For many weeks he did not respond to that request and then finally in a letter dated — then on a

letter dated May 30th of 1996 Senator Moe wrote Senator Chmielewski asking that he identify
several dates before June 22nd when he could be present to give testimony before the
subcommittee. He did not meet that deadline and instead indfcated that he would not appear here
today or before any of the hearings of the subcommittee.

So, I think the record is clear and does reflect that this is indeed a continuation of the
hearing that was set on January the 9th. That the subcommittee had begun work on this matter in
early January and that this is a conclusion of the I;roceedings on the complaint filed against us at
that time. It is our dﬁty as a subcommittee to act on all the complaints that come before us, and
that is what we intend to do today. Hopefully, that clarifies the record and I believe explains the
timing of the situation, and at this point I would yield to Senator Frederickson as to any
comments on the timing.

SENATOR FREDERICKSON: Madame Chair, I think you accurately portrayed the time
sequence we’re in and when the events occurred. By my memory and also looking at the letter
from Senator Roger Moe, the Majority Leader, it was December 12th when he asked us for an
advisory opinion and that’s when we and our staff, Peter Wattson, started looking at Senator
Chmielewski’s situation. And then on December 20th, in a formal complaint from Senator Dean
Johnson and Senator Tom Neuville, we knew that we had a formal complaint before us. That is
when they signed a letter notarized by Senator Gen Olson that there was a formal complaint and
at that time we began in earnest to collect information and investigative material to begin a

hearing with Senator Chmielewski to determine what actually had happened and if there were
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Senate rules that were violated and by my recollection we were fully prepared to proceed with
the hearing on January 9th and have this matter behind us, we hoped, as I recall, before session
began. And it was through some unfortunate situations in Senator Chmielewski’s life and at his
request that we delayed the hearings and were not able to complete them before the session
adjourned so this one matter continued after we did adjourn the legislative session. It was from a
complaint that was formally filed in 1995 in fact, and those are the only comments that I would
like to add to what you’ve already said.

SENATOR REICHGOTT JUNGE: Counsel, any other corrections or additions to the
process at this point?

PETER WATTSON: No.

SENATOR REICHGOTT JUNGE: So, I would just make this statement, that I believe
that the concerns raised by Senator Chmielewski as to the timing of the proceedings are
unfounded by the facts as set forth in the record.

At this point, I would like to ask our counsel to review his memo, which he has provided
to the committee, regarding the possible sanctions that we can review today. I was just going to-
- and this is really only for background, members, so that when we do the findings, Senator
Novak can be here for as much of that as possible.

PETER WATTSON: Okay. Madame Chair and members, you should have a memo from
me dated today entitled “Sanctions not Requiring Senate Action.” As it says, you’ve asked me to
identify sanctions that might be imposed without acti§n by the full Senate, since the Senate has
now adjourned sine die and is not in a position to take any action on this matter. The first thing
you asked me to look at was some form of censure, and I note that in the past, before 1995, the
role of this subcommittee was to make recommendations directly to the whole Senate on
disciplinary action. If that were still the case, it might not be possible for the subcommittee to
get anyone else to take any action since the full Senate is not around, not available, but in 1995,
the Rule 75 was changed to direct the subcommittee’s recommendations to the Committee on
Rules and Administration. That change was made in recognition of the past practices of the

subcommittee that had included making its recommendations first to the Committee on Rules
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and Administration, which then forwarded them to the whole Senate. That role then, of the

Rules Committee in disciplinary proceedings, has been ratified and recognized by the whole
Senate in that 1995 amendment to the rule. Accordingly, I believe that action by the Committee
on Rules and Administration to impose some kind of a censure, denunciation, condemnation
would be appropriate. It would be within the authority of the Rules Committee. It would not
have the same force and effect, coming from a committee of only about 27 members, as would a
condemnation or censure or reprimand by the full Senate, but it still would have, perhaps, more
force than a recommendation just coming from this four-person subcommittee. So it’s
something that may be worthwhile considering. The second thing you asked me to check into
was the possibility of removing Senator Chmielewski from one or more of the committees on
which he now serves. In the past, appointments to standing committees had been made only by
the whole Senate by adopting a resolution at the beginning of the session and amending that
resolution from time to time after that to account for people’s desires to change committees.
There was authority given to the subcommittee on committees to appoint conference committees
and interim committees and commissions and to fill vacancies in standing committees that might
arise during the interim, but the subcommittee on committees had no authority and still has no
authority to remove a member from a committee. A significant amendment was made to Rule 56
in the 1995 Session that gave authority to the chair of the Rules Committee, after consultation
and advice from the Minority Leader, to either add to or delete from.committee membership
individual members. With that change, I believe there is authority for the chair of the Rules
Committee, acting on recommendation of this subcommittee and perhaps on recommendation of
the whole Rules Committee, to remove Senator Chmielewski from one or more of the
committees on which he is now serving.

A third kind of sanction you asked me to look into was the denial of reimbursement for
various kinds of expenses. The salary of a member is set in law and it’s not within the purview
of this committee or the Rules Committee to make any change in that. But expense
reimbursements are delegated by section 3.101, to the Committee on Rules and Administration,

which decides what kinds of items are reimbursable and the rate of reimbursement. I've
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included, with the memo, a copy of the reimbursement policies adopted for this interim by the

Rules Committee at its meeting on March 26th. It covers per diem, mileage, lodging,

“telecommunications, and expenses to attend meetings, conferences, and seminars. Given that

plenary authority of the Rules Committee to establish these reimbursement categories and
reimbursement rates, I believe it would be within the authority of the Rules Committee to deny to
a member certain privileges for reimbursement where the member had been found to abuse the
privileges of membership provided that the punishment bears some reasonable relationship to the
offense committed.

A fourth item you asked me to check was a denial of access to various adminiétrative
services, and one service in particular that you were interested in was the long-distance telephone
system. That’s not provided for in any Senate rule or in any policy of the Rules Committee. It’s
simply a service that’s provided by the Secretary of the Senate under the general direction of the
Rules Committee. It changes from time to time as technology changes and as the needs of the
members change. If a member of the Senate such as Senator Chmielewski has been found by
this committee to have abused the privilege of using some of those administrative services such
as the telephone system, I believe it would be within bthe authority of the Rules Committee to
direct the Secretary of the Senate to deny him access to it.

The final area you asked me to check into was the possible loss of seniority. Seniority in
the Minnesota Senate is treated considerably differently from seniority in Congress. There,
many things are decided based on seniority and seniority is very strict. People move up in lock
step up a ladder on a given commitiee and when they reach a certain point in their seniority
they’re pretty much guaranteed a committee chairmanship of a particular committee because of
that seniority. The Minnesota Senate uséd to operate that way but within the last 20 years or so,
25 years, seniority has been given considerably less weight than that. Now its primary use is in
determining which members will be eligible to become chairs of standing committees or of
committee divisions, but seniority does not really play a role in deciding who will be chair of
what committee. Thaf’s more of an open competition and the choices are made not by

automatically moving up rungs of a ladder but by the decisions of an organizing committee of
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the majority caucus and of the Rules Committee and the whole Senate.

What we would be contemplating today would be a recommendation by this
subcommittee to the organizing committee that would be formed after the November election. If
there’s considerable carryover Between the membership on the current Rules Committee and the
membership on the future Rules Committee and the organizing committee, then I should think
that the recommendations of this year’s Rules Committee would carry great weight with the
organizing committee. If there is considerable turnover, then the new people who are appointed
to the organizing committee may pay considerably less attention to the recommendations of the
members who are sitting here today and would be sitting on the Rules Committee between now
and November. So it’s a little bit more ify what the impact of that recommendation would be,
but assuming some continuity, I believe that the recommendations, if made by the Rules
Committee, would be given serious consideration by the organizing committee, since the
organizing committee’s recommendations in turn come back to the next Rules Committee before
going to the whole Senate for adoption.

SENATOR REICHGOTT JUNGE: And, counsel, the question has arisen as to what
sanctions we cannot impose at this point and maybe you could talk about what sanctions are not
possible for us to consider today.

PETER WATTSON: Madame Chair, one sanction that’s really out of order would be the
sanction of expulsion, because that is something that can be done only by a two-thirds vote of the
whole Senate. Another sanction would be any change or loss of salary, because that’s really not
within the purview of even the whole Senate. That’s something that’s set by law. _

SENATOR REICHGOTT JUNGE: Thank you Mr. Wattson. That gives us a sense then
of what can be done. I would just add that I think that we as a subcommittee have a duty to make
the findings and the recommendations and then at that point the report would then just go to the
Rules Committee, the report of the committee, and they then could choose to act on it or not act
on it depending on what those recommendations might be. Okay. Are there any questions at all
about the sanctions? All right. Then at this point, Mr. Wattson, I would like to then start into the

findings — perfect — the draft findings that have been distributed to the members of the
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subcommittee and that, I believe, have been distributed to all members ahead of time as well as
Senator Chmielewski, is that correct counsel?

PETER WATTSON: Madame Chair, I have faxed this memorandum and — or letter —
and the draft findings of fact to Senator Chmielewski’s attorney, Mr. Ryan. Mr. Ryan called
yesterday to say that he had received them but that he had not yet been able to speak with
Senator Chmielewski about them, that before he received these materials the Senator had gone

up to Chisholm to participate in an event at Ironworld for the next five days, and Mr. Ryan didn’t

-know whether Senator Chmielewski would be calling him or not. So, as far as I know, the

Senator has not seen this draft, although his attorney has, and Mr. Ryan said that he did not feel
free to come and attend the hearings without authorization from Senator Chmielewski and, as
you know, Senator Chmielewski had indicated by a letter to the committee earlier that he would
not be attending.

The draft findings then start with number one, indicating the years when Senator
Chmielewski was elected, and that he currently represents District Eight. The various numbers
here start with the different people who were given access to the Senate’s long distance telephone
access code and then describe the use that they made of that access code. The first person,
number two is Senator Chmielewski, who used the code to call Duane Warcol, a member of his
polka band for over seven years, and Mr. Worcol says the calls were related to the polka band not
to Senate business. Senator Chmielewski, on the other hand, says the calls were related to a
workers’ compensation claim Mr. Worcall had because of a back injury.

Paragraph number three is the use made by Senator Chmielewski’s wife, Patricia
Stolquist Chmielewski, that she had given the code to her sister, MaryLou Harrison, about
December 1990, and that Ms. Harrison used the Senate’s code to call her sister in Vacaville,
California, two sons in Dayton, Ohio, and cousins in Menomine Falls and Waukesha, Wisconsin.
She also used it to call her brother Terry Stolquist in Mora, Minnesota and her sister Patricia.
None of these calls were on Senate business.

Number four relates to calls made by Florian Chmielewski, Jr. Senator Chmielewski says

he does not know how his sons obtained the telephone access code. Florian Jr. used the code to
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make calls from Mesa, Arizona and Las Vegas, Nevada, to Steve Peterson of Elk River, with
whom he had worked on sheetrock jobs. That was the subject of their discussion, not Senate |
business.

Paragraph number five is Senator Chmielewski’s providing the access code to his son
Mark. Mark used the code to call Duane Worcal and also used it to call his wife’s relatives in
North Pole, Alaska. Twelve of those calls were made from his home and one was made from the
home of his sister-in-law, Leona Jurek. The calls were not on Senate business.

SENATOR NOVAK: Madame Chair.

SENATOR REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: On procedure. I believe this is all information that we’ve all had
and presumably read and is already on the public record. I think there’s several pages of the
same kind of thing. Do you think it’s necessary to read everything?

SENATOR REICHGOTT JUNGE: Do the members feel comfortable having had — have
members had sufficient time to review them that we can dispense with the reading of the
findings? All right, we will do that.

SENATOR FREDERICKSON: Madame Chair.

SENATOR REICHGOTT JUNGE: Senator Frederickson.

SENATOR FREDERICKSON: Perhaps rather than going through them in detail, maybe
Mr. Wattson could summarize them without — because I think we all have read them and we’ve
read the investigative reports maybe a few times, but it might be helpful just to go through a
summary of each incidence rather than the detailed account.

SENATOR REICHGOTT JUNGE: Mr. Wattson, perhaps just the highlights.

PETER WATTSON: Madame Chair, then on paragraph six, that relates to the use made
by Senator Chmielewski’s daughter, Patricia Chmielewski Devitt, calls to the East Coast and the
West Coast and a considerable number of calls to Vancouver, British Columbia.

Number seven relates to the calls made by the Senator’s son Jeffrey Chmielewski.

Paragraph eight details the three different times that Jeffrey Chmielewski got access to

the new access code and made use of the system even as the system was changed and new codes
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were issued, Jeffrey Chmielewski promptly began using the new codes.

The remainder details the various personal and business uses that Jeffrey Chmielewski
made of the Senate’s telephone system, particularly related to his business known as The
Gambler.

Paragraph H on page 4 describes how Jeffrey Chmielewski first responded to
investigators by lying to them about his use of the system and only after persistent questioning
did he begin to tell the truth.

Paragraph I describes the letter that was on old stationary issued to Senator Chmielewski
and sent to the A.C. Coin & Slot Company in New Jersey. And the finding here is that the letter
appears to be a forgery.

Jeffrey Chmielewski has pled guilty to theft of communications services, a gross
misdemeanor, and agreed to pay restitution of $1,141.78. Even after the Senate system changed
and members were required to sign on each phone bill that they approved of the calls and that the
calls were legitimate, Senator Chmielewski charged to the Senate calls.that were personal rather
than on business; a total of 191 calls identified by the Ramsey County investigators.

SENATOR NOVAK: Madame Chair.

SENATOR REICHGOTT JUNGE: Senator Novak. |

SENATOR NOVAK: Do we have an accumulated total on those calls? A total amount of
money of personal calls, the 191?

PETER WATTSON: Madame Chair, Senator —

SENATOR REICHGOTT JUNGE: Mr. Wattson.

PETER WATTSON: — Novak, I don’t have before me what that total is. I think it
could be calculated, but I don’t have it.

SENATOR NOVAK: Madame Chair, the reason I bring it up —

SENATOR REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: — is I just want to make sure that I understand the connection of
all these calls. I understand all of the issues involved but — would those be the calls that Senator

Chmielewski personally and exclusively made for his own personal behalf as differentiated from
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family member calls?

PETER WATTSON: Madame Chair, Senator Novak, no, I don’t believe so. The detail
on the calls is in the information provided by Mr. Ryan, his fact brief, that he submitted to the
court where there is a detailed listing of every call, the date, the time, the person to and from, and
the dollar amount, and if you look at the calls that were made in that Spring of 1994, they involve
various members of the Chmielewski family to and from. It was not just the Senator, it was
other family members who were making the calls.

SENATOR NOVAK: Right, I’m aware of that. Madame Chair —

SENATOR REICHGOTT JUNGE: Senator Novak. _

SENATOR NOVAK: — that was my point. I was trying to differentiate calls originated
by Senator Chmielewski presumably for his personal, not Senate use, as differentiated from
family member calls, what that total was. In other words, as I understand it, and from what I’ve
read and heard, in testimony, the total bill when you add all the calls together is something over
$4,000. What I was trying to establish was how much of that total for calls originated by Senator
Chmielewski for presumably personal or business use versus Senate business, whether that figure
existed.

PETER WATTSON: Madame Chair, Senator Novak, the only call made by Senator
Chmielewski and categorized as nonbusiness was that one to Duane Worcall that I had told you
about. The detailed would list somewhere what the value of that is, but I don’t know what it is.
All the rest of it, virtually the entire amount, is calls that were made by his family members and
their friends and charged to the Senate. The different thing about the calls in April, May, and
June of 1994, they were made by members of his family, not by him, but he signed the bill that
said that all those calls by his family members were on Senate business, whereas the court found
that they were not.

SENATOR REICHGOTT JUNGE: I might just add though, Senator Novak, that this is a
similar situation to the previous case, is it not, because Senator Solon hadn’t made a lot of those |
calls himself but he had given the access code to others and so I think the issues are the same.

SENATOR NOVAK: Madame Chair.
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SENATOR REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: That is another issue that I have been trying to track in terms of
comparatives here and maybe I could ask the question — I think I recall, from recollection, that
the combined number of calls, the value of the combined number of calls, of Senator Solon’s
case or cases exceeds the combined amount of money involved in the Chmielewski case, is that
correct?

SENATOR REICHGOTT JUNGE: Mr. Wattson.

PETER WATTSON: Madame Chair, Senator Novak, that’s correct. The total for which
Senator Solon has reimbursed the Senate is $5,431, whereas the total between Senator
Chmielewski and his son Jeffrey was $4,873.10.

SENATOR NOVAK: Thank you.

SENATOR REICHGOTT JUNGE: All right. And obviously the members have
responsibility for the use of the code by the other people to whom the code is given. Okay —
and for those that it might not be given to, I guess. All right, Mr. Wattson, could you proceed.

PETER WATTSON: Madame Chair, then ;;aragraph ten describes the efforts of Senator
Chmielewski to obstrﬁct the Ramsey County Attorney’s investigation by steering them away
from people and denying knowledge of the use that was being made of the telephone system.

Paragraph 11 and following describe the court proceedings whereby Senator
Chmielewski pled guilty to the gross misdemeanor of misconduct of a public officer, and the
procedural steps that were taken in the Senate to bring the complaint before this committee and
the various delays that have occurred, as you outline at the beginning of the meeting today.

On page 7, on line — paragraph 21, it identifies the restitution of $297.38 that Senator
Chmielewski made on April 18th, and paragraph 28 identifies the $3,543.91 that Mrs.
Chmielewski paid to the Senate on June 14th.

SENATOR REICHGOTT JUNGE: Thank you. Are there questions on the findings,
proposed findings as discussed by Mr. Wattson? At this point, let me ask in the audience if there
is anyone here representing Senator Chmielewski who would like to provide input as to the

findings? Again, we have submitted a number of invitations to Mr. Chmielewski to be here to
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participate and he has declined to do so. All right, then members if there’s no questions on that,
is there any — is there a motion to adopt the findings that —

SENATOR FREDERICKSON: Madame Chair, I would move to adopt the findings.

SENATOR REICHGOTT JUNGE: Now Senator Frederickson you recall that the work of
this subcommiittee in the past has required a standard of clear and convincing evidence to adopt
the findings, so would you perhaps restate your motion to include the standard subcommittee.

SENATOR FREDERICKSON: Madame Chair, I would move to adopt the findings and -
- with the standard of clear and convincing evidence that these things did occur and that they are
factual by that standard.

SENATOR REICHGOTT JUNGE: Is there discussion on the motion? Seeing none, we
will come to the vote. Counsel, do we need roll calls on the findings or is it just on the
sanctions?

PETER WATTSON: Just on the sanctions.

SENATOR REICHGOTT JUNGE: All right. Then we will go to the vote. All those in
favor of the motion by Senator Frederickson say “Aye.” '

SENATORS FREDERICKSON, NOVAK, AND TERWILLIGER: “Aye.”

SENATOR REICHGOTT JUNGE: Those opposed say “No.” The motion does prevail
on a vote of four to zero. All right. At this point then, we will then move to the proposed or
discussion of the sanctions.

Members, as we have done throughout this process and all of the different proceedings
that have come before us, any of the debate or any of the decisions regarding process or
recommendations have been made by a group of us, not just myself, but I have conferred in this
case, again, with Senator Frederickson, who is the co-chair, ranking Republican, on the
committee. In addition, we have conferred with Chief Justice Sheran, our counsel and advisor,
and we have conferred with Mr. Wattson. It is the recommendation of this group, together, that
we have followed in the process from both, from January to now, as well as in the formation of
these recommendations as sanctions. These recommendations are only that, members. We are

presenting these for your consideration and if, in fact, they deserve debate then we will do that.




G2

ol SN B e NN U T N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

My hope today is that the subcommittee will work together as we always have in the past so that
our final recommendations for sanctions against Senator Chmielewski will be unanimous and
approved on a vote of four to zero as all of our other recommendations have been. So with that
caveat, we propose these only for the subcommittee’s consideration and I would ask Senator
Frederickson then to make a motion and discuss the recommendation.

SENATOR FREDERICKSON: Madame Chair, I believe we have a draft. Do all
members have this draft dated —

SENATOR REICHGOTT JUNGE: I believe the members have, yes.

SENATOR FREDERICKSON: — 6/27, 9 a.m. Madame Chair, these are some sanctions
that you and I have discussed with Peter Wattson, Senate Counsel, and I would move their
adoption to bring them before the subcommittee. Madame Chair, do you want me to proceed by
going through these point by point or would you rather have Mr. Wattson?

SENATOR REICHGOTT JUNGE: Why don’t we have Mr. Wattson first review them.
The motion is before us. The motion is subject to amendment and that may well occur, but first
let’s just get the entire package suggestions before us so that we will have the same sheet to work
from. Mr. Wattson. |

PETER WATTSON: Madame Chair, finding number one, or sanction number one is just
a finding that the conduct of Senator Chmielewski was criminal. I think that goes without saying
since he has pled guilty, been convicted, and then sentenced on that conduct.

Finding number two is affirming the action that h¢ took earlier, back in December, to
resign his position as chair of the Committee on Transportation and Public Transit and as
president pro tem of the Senate. That the subcommittee feels now, having looked at the entire
situation, that the action that he took at that time was appropriate.

Third, that his conduct, both in providing the number to the members of his family and
enabling it to be used for various criminal purposes, should be condemned and also that his
conduct in refusing to appear before the subcommittee to answer its questions about his conduct
should likewise be. condemned.

Paragraph four relates to various privileges of a member as we discussed earlier in
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connection with the memorandum on what might be done by way of sanctions without a vote of
the entire Senate.

Paragraph (a) would deny him the use of the Senate’s long distance telephone system
when away from the capitol. That would mean canceling his crédit card so that his personal
access number would no longer work to get into the Senate’s system. He would still be able to
make long distance calls from the capitol and he would still be able to charge calls on his home
phbne and request reimbursement. Reimbursement, as you may recall from the reimbursement
policies that were adopted in March, is limited to $100 a month. Currently, a member has a
choice on that reimbursement to submit a list of the calls and vouch that they are business calls
and treat that as a tax deductible business expense, or the member cannot submit any voucher
and treat it as ordinary income for tax purposes.

Paragraph (b) would require that if Senator Chmielewski did desire to request
reimbursement for those telecommunication expenses, he would have to submit an itemized list
that shows the business purpose of each call, but need not identify the name of the person called.

Paragraph (c) is a recommendation that he ‘t;e removed from membership on the two
standing committees on which he now serves. This would also include removal from the
divisions of those committees on which he sits and any subcommittees of those committees on
which he may now sit.

Paragraph (d) would deny him reimbursement for lodging expenses. Under the policy
adopted in March, each member is entitled to request reimbursement for up to $700 in expenses
for renting an apartment during the interim or during the session. Since January, when Senator
Chmielewski left the Senate, and has since not returned, he has not requested any reimbursement
for his lodging, and I’m told by the peoble in the Fiscal Services Office that he notified them
orally that he has canceled his lease with his son, Mark, for that property, so he has not been
seeking any reimbursement for lodging expenses since January. This would deny him any
possibility of seeking that reimbursement in the future for the balance of this term.

Paragraph number five is the direction to the organizing committee for the 1997 Session.

Again, we discussed that in connection with the memorandum on possible sanctions that could
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be imposed without action of the full Senate. This would deem him to be a first-term mefnber,
and the practical impact of that, primarily, would be that he would probably not be considered by
the organizing committee as one of the members eligible to be the chair of a full committee.
First-year members may be chairs of subcommittees, they may have other significant
responsibilities, but they’re not normally made the chair of a full standing committee. The
second impact that that might have would be on his choice of office space where generally
members are allowed to choose their office in the order of seniority. That is affected also by
what committee they may be the chair of, that the people who are committee chairs get to choose
their committee suites, suitable spaces for their committees. So this would put him down the
pecking order a bit on selection of an office for the 1997 Sessibn. )

SENATOR REICHGOTT JUNGE: Thank you, Mr. Wattson. Again, these are just
recommendations for discussion. I think the best way to go through these, members, would be to
just go by number-by-number and see if there are concerns or amendments to them. I would
assume that there would be no question about the first provision which basically says that the
conduct of Senator Florian Chmielewski in providing the Senate’s long distance access code to
members of his family, made calls that were not on Senate business, was criminal. Is there any
objection to that provision?

SENATOR FREDERICKSON: Madame Chair.

SENATOR REICHGOTT JUNGE: Senator Frederickson.

SENATOR FREDERICKSON: As I recall, between the findings and our
recommendations in other cases, we have inserted a sentence finding that the actions brought
disrepute to the Senate and I don’t see that here.

PETER WATTSON: Madame Chair.

SENATOR REICHGOTT JUNGE: Mr. Wattson.

PETER WATTSON: Madame Chair and Senator Frederickson, you raised that point with
me earlier this morning and I checked on some of the other resolutions and did not find that
language; and [ was trying to recall why that might be, either my poor eyesight or whether it

wasn’t there, and I think maybe it wasn’t there because having made a finding that the conduct
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was criminal, to say that it brought the Senate into dishonor and disrepute was — it sort of went
without saying, and I think in the past cases from the U.S. Congress where they had made that
kind of a finding, it was where there had not been criminal conduct, it was something less than
criminal, and yet it still reflected poorly on the body, so there was a need to say that.

SENATOR REICHGOTT JUNGE: Did you wish to pursue an amendment?

SENATOR FREDERICKSON: Madame Chair, no. With that explanation I do not.

SENATOR REICHGOTT JUNGE: Then the second recommendation is that Senator
Florian Chmielewski’s decision to resign as chair of the Committee on Transportation and Public
Transit and as president pro tem of the Senate was an — be an appropriate disciplinary action. Is
there any objection to that? Senator Terwilliger.

SENATOR TERWILLIGER: Madame Chair, no objections, I just raise a question that
Senator Chmielewski, at one point, was on the Rules Committee and then is no longer on the
Rules Committee and as it was as a result of this type of activity. I wonder if that wouldn’t be
the appropriate spot at which to also mention that that, in addition to the resignation as chair of
the Transportation Committee, that also took place. )

SENATOR REICHGOTT JUNGE: I think that should be added.

PETER WATTSON: Madame Chair —

SENATOR REICHGOTT JUNGE: Mr. Wattson.

PETER WATTSON: — and Senator Terwilliger, I think you’re right about that and that
removal from the Rules-Committee did not occur as a result of his resignation letter on December
11th, and I guess I’m not sure whether he might have resigned orally or in a writing that I didn’t
get or whether he was removed from the Rules Committee. I wonder if anybody else — whether
that was a resignation or a removal?

SENATOR REICHGOTT JUNGE: Well, I guess perhaps what we need to do is have a
provision regarding the Rules Committee in there saying that either the removal or the
resignation was appropriate.

PETER WATTSON: Madame Chair, I'll check on that and find out what it was and say

that that action was an appropriate disciplinary action.
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SENATOR REICHGOTT JUNGE: But I do know that he was not serving on the Rules
Committee this last year. Okay, the third recommendation is that the conduct of Senator F loriaﬁ
Chmielewski, both in enabling the Senate’s long distance telephone access code to be used for
criminal purposes and in refusing to appear before the subcommittee on ethical conduct to
answer questions about his conduct should be and hereby is condemned. Is there discussion on
that one?

SENATOR NOVAK: Madame Chair.

SENATOR REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: Question for the counsel. Do we have any law or rule that
mandated his appearance before the committee?

SENATOR REICHGOTT JUNGE: Mr. Wattson.

PETER WATTSON: Madame Chair, Senator Novak, no.

SENATOR NOVAK: Well, Madame Chair, I’ve thought about this quite a long time and
you know, I think that we have given every member who has come before this committee, and
I’m not sure, but I may be the only one who has been on the committee through all six cases for
two and a half years, maybe Senator Frederickson, and we did have one other example of
someone who chose not to appear. I personally think that it was — if it was strategic, I think it
was bad strategy on Senator Chmielewski’s point, from his point of view. IfI had had the
opportunity to talk to Senator Chmielewski, if that had been appropriate, I personally would have
advised him to appear. I can honestly say I have not spoken to Senator Chmielewski since early
last winter. But I really question, even though our feelings may be hurt and we much would have
preferred to have him come, it seems to me that this was a right of his to make a decision
whether or not to appear. I personally think his case has been hurt by not appearing. I wished he
had appeared, but I’m not so sure that that’s an action or an inaction that leads to an action on our
part and should be part of this particular sanction so with that explanation, I do have an
amendment [’d like to offer and I would — the amendment would read that the conduct of
Senétor Florian Chmielewski strike the comma, strike the word “both” in enabling the Senate’s

long distance telephone access code to be used for criminal purposes, add the words “be
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condemned.” and I would strike the remainder of point number three.

SENATOR REICHGOTT JUNGE: All right, that amendment is before us, is there
further discussion?

SENATOR FREDERICKSON: Madame Chair.

SENATOR REICHGOTT JUNGE: Senator Frederickson.

SENATOR FREDERICKSON: I’'m wondering if Senator Novak would allow us to go
through the whole, the whole package, and then come back to his amendment to see if there are
other points where we disagree and maybe put them in one motion?

- SENATOR NOVAK: Madame Chair.

SENATOR REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: Senator Frederickson, I would be happy to do that. My
understanding of the chair’s direction is we were going to go point-by-point, but either way is
fine with me.

SENATOR REICHGOTT JUNGE: Yeah, I thought it would be cleaner if we just went
point-by-point, but — in other words, what other amendments might be coming —

SENATOR FREDERICKSON: Madame Chair, I would like to get a feel for the reaction
of the full subcommittee to all of them —

SENATOR REICHGOTT JUNGE: All right.

SENATOR FREDERICKSON: — and then perhaps go back and do them point-by-point
or maybe we can do it on one motion.

SENATOR REICHGOTT JUNGE: All right, why don’t we do that and then that might
help our discussion flow better at the end if we can just address all of the points at one time. So
that is an amendment that Senator Novak is proposing to number three. Any other amendments
to number three that anyone is proposing? How about on number four. Are there any
amendments to number four? That is the privileges of the membership. Then on number five.
Are there any proposed amendments to number five?

SENATOR NOVAK: Madame Chair.

SENATOR REICHGOTT JUNGE: Senator Novak.
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SENATOR NOVAK: Counsel, is there any other case in the history of the Senate where
this has been done?

PETER WATTSON: Madame Chair, Senator Novak, not that I am aware of.

SENATOR NOVAK: Well, Madame Chair. |

SENATOR REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: Counsel, my concern about this sanction prospective into the next
legislative session relates more to Senator Chmielewski’s constituents than it does to him, I
guess, and maybe I could ask the counsel what the actual affect of this would be. Is this in the
form of directions to whoever is the membership of the prospective new Rules Committee in
1997, and do you share any concerns from a constitutional, historical, any other prospective that
this kind of a sanction would apply disproportionately to Senator Chmielewski’s constituents and
not just him personally?

| PETER WATTSON: Madame Chair, Senator Novak, my main concern about this is the
possibility of turnover of membership so that the people who are elected in November don’t
share the same view as the members of this subcommittee and the members of the Rules
Committee so that they might ignore this recommendation. It’s not one that can be carried out
immediately by the current membership. So it’s a little weaker than some of the others that can -
- something can be done about those by the current membership. But, also in that regard, since it
is a direction to a future body, in some ways it’s a little less worrisome because they are more
free to ignore it.

SENATOR NOVAK: Well, Mr. — Madame Chair.

SENATOR REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: Counsel, I guess it’s my view that we sort of have to worry about
what’s in front of us since we’re being asked to take the action. I have é concern about where the
line is drawn in terms of the impact on the person and the impact on the 70,000 people that he
represehts, and whether or not we can apply these kinds of things prospective into new legislative
session. To make it simple, Madame Chair, [ would move to strike number 5.

SENATOR REICHGOTT JUNGE: Senator Novak, would you — if the seniority issue
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for next session is the problem, would you consider a compromise to have the seniority reduced
for the remainder of this session?

SENATOR NOVAK: Madame Chair, [ would, and let me further explain. I think there is
a unique situation here, which frankly last spring I did not think was going to be the case, I
personally was of the view point that Senator Chmielewski would make the decision not to run
again, but I think if there’s any concern about whether or not these issues are going to get fully
discussed in the public’s view, we have certainly done that in terms of these committee hearings,
but I think the far more important court will be the 70,000 people who will have these issues
fully aired, be able to reflect on them, and make judgments in not one but apparentfy two
elections, because he has an active primary opponent and an active general election opponent,
and I’'m concerned, principally, on this issue, about the — really the rights of the 70,000 people
that he represents and whether or not we truly have the authority to make this kind of an action or
whether the action really makes sense in the literal term. So, it’s on that basis that I would offer
the amendment.

SENATOR REICHGOTT JUNGE: Maybe I can update Chief Justice Sheran, who we’re
very pleased and appreciative has been able to join us this moming as our counsel. Mr. Chief
Justice, we have, as a subcommittee, adopted by clear and convincing evidence the findings of
fact that have been distributed to you. That was on a vote of four to zero. At this point, we are
reviewing the sanctions that you and Senator Frederickson and I and Mr. Wattson discussed, and
before us now are two proposed amendments by Senator Novak. One to part three, which would
amend part three to read only “that the conduct of Senator Florian Chmielewski, in enabling the
Senate’s long distance telephone access code to be used for criminal purposes, be condemned.”
and the reference to his refusal to appear would be eliminated. Then Senator Novak’s other
proposed amendment is to delete section five regarding the seniority issue. So, I think that
brings you up to speed, and at this point, we’ll open now for discussion on the recommendations
as well as the proposed amendments. Senator Terwilliger.

SENATOR TERWILLIGER: Madame Chair, Senator Novak, question on your

amendment on five where you’re talking about seniority. How does removal of seniority
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negatively impact a senator as far as their constituents?

SENATOR NOVAK: Well, Madame Chair.

SENATOR REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: Senator Terwilliger, I think as a matter of actual practice and
history related to the legislative process, it certainly has given Senator Chmielewski or anyone
else some additional tools within the process to represent those constituents. So, I think itis a
substantial penalty. It may be warranted. The counsel, based on his answer to my question, has
said this has never been done before in the history of the Senate. My guess is that there’s been

some good historical reasons for that to apply this type of a penalty very judiciously, which I

.think that’s the conversation we’re having right now, and I just have — I don’t know — I guess

it isn’t exactly a constitutional question, but I guess it is an institutional question about whether
or not this subcommittee — whether or not this is an appropriate penalty to be recommended to
the full Senate. I don’t have a clear view on that, but on balance, I came down leaning against
that and offered the amendment in that context.

SENATOR TERWILLIGER: Madame Chair, not to prolong this —

SENATOR REICHGOTT JUNGE: Senator Terwilliger.

SENATOR TERWILLIGER: — I’m not necessarily disagreeing with your amendment
as much as [ would like to understand the reason that we would make for it being_ discriminatory
against someone’s constituents because we did that. Is it because of staff?

SENATOR NOVAK: Well, Madame Chair, Senator Terwilliger, I don’t suppose there is

an absolute answer to this, but there would be a series of factors that in real life I’m sure that we

all have learned to appreciate functioning in this legislative process. It would certainly, I would

think, apply to staff if we presume that the people we hire are effective, it would presumably
apply to another sanction that’s already been given, which I support, in terms of completing the
remainder of this term, which is the loss of chairmanship, and other kinds of things; membership
on the Rules Committee, other kinds of things that clearly we have come to view as being points
of substance in terms of a collective legislative experience that presumably gets translated in

some various ways in terms of how we represent the constituents. So, the question I’m posing,
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and I’m debating in my own mind too, and have for some time, is whether or not this sanction is
exclusively of a personal nature to Senator Chmielewski or whether or not we’re prospectively,
for the future, denying those constituents, those 70,000 Minnesotans in that part of the state, a
part of their representation. It’s also colored by the fact, in my mind, that there’s a good chance
Senator Chmielewski may be defeated, and if the findings that we’ve made are fully aired in the
public debate, which I presume they will be by his opponents, both in the primary and the
general election, that clearly will resolve the issue. On the other hand, there could be an opposite
result, and that would presumably tell us something too.

- SENATOR TERWILLIGER: Madame Chair.

SENATOR REICHGOTT JUNGE: Senator Terwilliger.

SENATOR TERWILLIGER: The reason I raise this point, as I suspect part of this is
dealing with staff, amount of staff, and I want to make this point not to inject any partisanship
into this, but to inject the concern I’ve always had for fairness from one senate district to the
next. If you’re a member of the majority without chairmanship or seniority, you have one staff
person. If you are a member of minority, you have one-half staff person. My point is, if this is
deemed to be discriminatory against his constituenfs and that’s the reason we would not wish to
do that, how do you think the other members who happen to sit in the minority perhaps are
viewed, are they not being discriminated against then by this action because what we should
have, frankly, if we’re really — if our concern is truly about discrimination against constituents
in the state, everybody should — unless they have committee chair responsibilities, should
receive the same size of staff, because you can make a strong case no matter if you’re in
Sturgeon Lake or in Minnetonka, your constituents should receive the same amount of staff
services. So I want to make that point that I don’t necessarily disagree with the removal of the
— or changing and am certainly willing to listen to the change in that, I would like to make this
point very strongly, that I think that the Rules Committee and this committee be mindful that at
the present time there is discrimination between majority and minority as to size of staff and so
as we look at this, we need to keep that in mind.

SENATOR REICHGOTT JUNGE: Senator Novak.
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SENATOR NOVAK: Well, Madame Chair, Senator Terwilliger, I mean you make a very
good point. You and I would probably be closer on this than you might imagine in terms of how
I personally would organize the Senate if [ was in charge, but I'm not. Although I counter to that
somewhat, as you know, is the Senate has reflected that discrepancy, presumed discrepancy,
through the creation of nonpartisan staff; people like counsel here assigned to all the committees
for presumably proportionate use by all members of the Senate regardless of party and also
various types of research capabilities and of course the minority has historically also been
allowed to hire substantial staff who presumably do a good job, and if anything, I think over the
years that discrepancy has narrowed not widened under Senator Moe and the current Rules
Committee. So, I just raise that issue.

SENATOR REICHGOTT JUNGE: Okay, any further discussion then on the overall
package here? Senator Frederickson.

SENATOR FREDERICKSON: Madame Chair, Senator Nox-fak, I was going back and
looking at your first offer to amend on number three and I feel there should be some recognition
that Senator Chmielewski chose, for whatever reas-on, to not appear before this subcommittee,
and that is very disapbointing and troubling to me because as you well know we all know each
other very well in the Senate, we’re appearing before colleagues and probably in every instance
appearing before colleagues and friends. I would like to have some recognition of that in these
findings, and I was — my question is, would you be comfortable with amending number three as
you suggested but then perhaps after number two on anqther point inserting something that’s
similar to this: Senator Chmielewski’s refusal to appear before the subcommittee is extremely
disappointing and a deplorable response to the repeated invitations by the subcommittee to
appear.

SENATOR NOVAK: Well, Madame Chair, Senator Frederickson —

SENATOR REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: — I’m not sure about the use of the word “deplorable,” but other
than that your statement would reflect my personal view and the Judge wasn’t here at that point

but maybe, if I might, I"d just like to repeat my explanation of my concern for the Judge. I had
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mentioned that I have not personally spoken to Chmielewski, Senator Chmielewski, since very
early winter, but if I had and had been in a position to give him advice, which is not my role, I
would have suggestéd that he should appear. For whatever reasons, he has chosen not to. [ think
that was a poor decision on his part. I think he would have servéd himself and the Senate better
if he had appeared, but on questioning of the counsel, just for the record, it’s clear that there is no
law or rule that mandates he has to appear, and so it just struck me that including the language of
condemnation for not appearing when he chose under the rules not to didn’t seem to be
something that should be condemned. I think an expression of disappointment on the part of
those of us on the committee is something that I surely would share. I also think it was poor
judgment on his part, from his own point of view, but that’s the context of my amendment and
the reason for my concern.

SENATOR REICHGOTT JUNGE: I would just add, Senator Novak, that because of your
concern, because there is no requirement for him to come before the subcommittee, that’s why I
feel that we really shouldn’t subpoena him. His opportunity to appear is really for his own
benefit. It’s an opportunity for him to clear the record. It’s an opportunity for him to give his
side of the story, and an opportunity to respond to the allegations in the complaint filed against
him. He has chosen not to appear to give us his side of the story and therefore we have taken the
record as it is and made our recommendations. So given that, I’m not sure that disappointed is
exactly what I think covers that. I’m disappointed in the sense that it didn’t allow us to hear his
side, and I also think it’s — it goes to not just the subcommittee but to the whole Senate and the
process that we have set up. As a precedent, I don’t know of any other member who has been
invited and requested to come before here that has refused to cooperate with the subcommittee
here or in the House. We have had the instance of Senator Chandler who indicated he didn’t
think it was necessary and we agreed, and he appeared by letter. So this is a fairly significant
departure from our norm, and it is made more significant by the fact that we are merely asking
him to give us his side. So I am concerned. Now, I’'m very open to looking at some compromise
language and maybe Senator Frederickson’s language is going in the right direction, but again,

I’m more than disappointed. I think, in a sense, that this has been a refusal to respect the




N RN R T Y, T U VU N SO

N NN NN
I I S TS T = = T~ R RN VS ve O S v

authority of the subcommittee and the process, and I’m not sure how we would word something
like that but I do have a significant concern about this one.

SENATOR NOVAK: Well, Madame Chair —

SENATOR REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: — I don’t really want to prolong this and I’'m really not trying to
extend myself here to finch Senator Chmielewski in this case but more a collecti-ve view to the
future, maybe we should change our rules to attempt to mandate members’ appearances, but I
mean — he — from his point of view, I presume he believes he has appeared through written
transcript. [ presume he believes he has appeared through various types of public discussions
that have gone on. I have already stated I don’t think that was good judgment on his part. I just
don’t know whether it’s appropriate for us to condemn him for it since it wasn’t a rule or a law.
I’m not learned in the law, but — and all of the procedures, but it strikes me that that is a strategy
or an application of the process that was open to him. It’s not what we wanted. It’s not what I
wanted. I don’t think it was good judgment on his part, but I’'m not sure that it’s appropriate for
us to condemn him for it either. ) .

SENATOR REICHGOTT JUNGE: Would censure be more appropriate .for that? If we
split this and had condemnation for the conduct and censure for that?

SENATOR NOVAK: Well,  mean — I’m just willing to let the point ride. I —

SENATOR REICHGOTT JUNGE: Senator Frederickson.

SENATOR FREDERICKSON: Madame Chair, the language I suggested as another point
was Senator Chmielewski’s refusal to appear before the subcommittee is extremely disappointing
and is a deplorable response to the repeated invitations to appear.

SENATOR NOVAK: Madame Chair.

SENATOR REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: I'll support that.

SENATOR TERWILLIGER: Madame Chair.

SENATOR REICHGOTT JUNGE: Senator Terwilliger.

SENATOR TERWILLIGER: I would support that as well. I think that to not mention

367




368

omary

NN NN N N N N RN = ke e et gemd e e a4 pemd
R NN N bW = O YO NN R WY - D

N - T T N VORI

this in the recommendations to the Rules Committee I think would be erroneous on our part
because I do think that — I recall the debate on the Senate floor last year and we were talking
about recall, etc., there was a point made in which I really support that we have the responsibility
to police ourselves and when a member fails to even give the appearance of wanting to
participate in that process [ think it really is a disappointment.

SENATOR REICHGOTT JUNGE: Umm as you — _

SENATOR NOVAK: Madame Chair, [ want to make clear —

SENATOR REICHGOTT JUNGE: Senator Novak.

SENATOR NOVAK: — clear for the record that I’m personally disappointed also.
That’s not the issue. The issue is whether or not a legal option to the person in question, which
happened to be taken as an I don’t know what, a strategy or whatever on his part, which I think
was poor judgment on his part, whether or not that ought to be condemned, I question that.

SENATOR REICHGOTT JUNGE: Senator Frederickson.

SENATOR FREDERICKSON: Madame Chair, a question of where we’re at
procedurally. I believe Senator Novak had an ame-ndment to number three and I would offer this
as —

SENATOR REICHGOTT JUNGE: Thank you for getting me back on the track of
procedure heré. Senator Novak, did you withdraw your —

SENATOR FREDERICKSON: — well, he could — he, I think wants to amend number
three, Madame Chair. Perhaps if he would go through that amendment with us I could offer
either what I suggested as an amendment to his amendment.

SENATOR REICHGOTT JUNGE: Or did you wish to offer Senator Frederickson’s
language Senator Novak?

SENATOR NOVAK: Well, tell me if I’'m wrong, Madame Chair, but I think where we
were at is that I had offered an amendment to point number three, and if that were passed, point
number three would simply say that the conduct of Senator Florian Chmielewski in enabling the
Senate’s long distance telephone access code to be used for criminal purposes be condemned

period. I think that’s a statement we all support. That could be number three and then we would
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take up Senator Frederickson’s — ST

SENATOR REICHGOTT JUNGE: As number four.

SENATOR NOVAK: — amendment either to number two as he suggested or to.number
three. |

SENATOR REICHGOTT JUNGE: Senator Frederickson.

SENATOR FREDERICKSON: Senator Novak, the language on that last line of number
three is should be and hereby is condemned. Do you want to include that as the standard —

SENATOR NOVAK: Yes.

SENATOR REICHGOTT JUNGE: Okay, for criminal purposes —

SENATOR NOVAK: I think that was my — )

SENATOR REICHGOTT JUNGE: — should be —

SENATOR NOVAK: — that was my intent.

SENATOR REICHGOTT JUNGE: — and hereby is condemned. Mr. Wattson, did you
want to have sométhing to say about this? |

PETER WATTSON: Madame Chair, I would like to say something —

SENATOR REICHGOTT JUNGE: Mr. Wattson.

PETER WATTSON: — about the wording. That I actually prefer Senator Novak’s
wording and I only added that “should be and hereby is condemned” because the sentence was so

long as it was referring to the two different things that a simple “be condemned” seemed to kind

{ of stand alone and didn’t read very well, but as he’s taken out the second part of it, I think it is

more forthright to simply say “be condemned” just as he has said and written it.

SENATOR REICHGOTT JUNGE: All right.

SENATOR FREDERICKSON: Madame Chair.

SENATOR REICHGOTT JUNGE: Senator Frederickson.

SENATOR FREDERICKSON: Then I would move to amend Senator Novak’s motion to
insert a new clause after number two “Senator Chmielewski’s refusal to appear before the

subcommittee is extremely disappointing and is a deplorable response to the repeated invitations

to appear.”
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.- SENATOR REICHGOTT JUNGE: All right, yes;: I— in hearing it again a couple of

timesiitdoes, I think it does express my concerns. It seunded light because I was focusing on the

' disappointing, butrk:think in the context it does incorporate the concerns I expressed so I will

support that as well. Shall we take a vote then on this portion-of it because I think this has been a
good discussion. Senator Frederickson.

SENATOR FREDERICKSON: Madame Chair, my motion was a motion to amend
Senator Novak’s.

SENATOR REICHGOTT JUNGE: All right.

SENATOR NOVAK: I renew my motion as amended.

SENATOR REICHGOTT JUNGE: So, we have Senator Frederickson’s amendment to
the Novak amendment first. On that amendment all those in favor signify by saying “Aye.”

SENATORS NOVAK, FREDERICKSON, AND TERWILLIGER: “Aye.”

SENATOR REICHGOTT JUNGE: Opposed say “No.” Motion prevails on a unanimous
vote. By the way, members I’'m going to assume that all are unanimous unless I hear something
from everyone, so I just want to make that clear for the record. If it’s not unanimous please be
clear about that. Then — now, we have the Novak amendment before us as amehded by the
Frederickson motion. Is there further discussion on the Novak amendment? Seeing none, all
those in favor signify by saying “Aye.”

SENATORS NOVAK, FREDERICKSON, AND TERWILLIGER: “Aye.”

SENATOR REICHGOTT JUNGE: Opposed say “No.” The motion is passed four to
zero. All right. [ think that was a good resolution of that one and now we have the last item
before us which is the seniority issue, number five. Is there a discussion on that?

SENATOR FREDERICKSON: Madame Chair.

SENATOR REICHGOTT JUNGE: Senator Frederickson.

SENATOR FREDERICKSON: Senator Novak expressed some concern about that last
issue, I believe.

SENATOR REICHGOTT JUNGE: Yes, he would like to strike number five.
SENATOR FREDERICKSON: Madame Chair, Senator Novak, would you consider
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instead of striking it deleting the clause “if elected to the Senate for aterf Beginnitig.in J a.nuar;f i
97" and on the next line deleting “of ofganizing the Senate to” and insert “of interim:Senate "
appointments” so it would read*“That Senator Florian Chmielewski be deemed for:purposes of:év} :
interim Senate appointments afirst-term member.” | c T npg T :

SENATOR NOVAK: Yes. |

SENATOR FREDERICKSON: I would move that amendment.

SENATOR REICHGOTT JUNGE: The motion by — well, again we had a motion here
by Senator Névak to strike. I think it would be appropriate for you to withdraw that motion at
this time or else vote on it one way or the other. Do you wish to pursue it?

SENATOR NOVAK: I'll withdraw it.

SENATOR FREDERICKSON: Madame Chair, I would offer the amendment I just —

SENATOR REICHGOTT JUNGE: All right, and would you restate that for the secretary
please, Senator Frederickson. '

SENATOR FREDERICKSON: Madame Chair, on item number five I would delete on
the first line <, if elected to the Senate for a term beginning in January 97,” I would delete “of
organizing the Senate to” and insert “of interim Senate appointments” so that the last clause
would read “That Senator Florian Chmielewski be deemed for purposes of interim Senate
appointments to be a first-term member.”

SENATOR REICHGOTT JUNGE: That amendment is before us. Is there further
discussion? Seeing none, we will come to the vote. All those in favor signify by saying “Aye.”

SENATORS NOVAK, FREDERICKSON, AND TERWILLIGER: “Aye.”

SENATOR REICHGOTT JUNGE: Opposed say “No.” The motion does prevail
unanimously. |

At this point then we have the sanctions before us. Are there any further amendments to
any part of the sanctions at this point? Mr. Wattson.

PETER WATTSON: Madame Chair —

SENATOR REICHGOTT JUNGE: You can’t make amendments.

PETER WATTSON: Madame Chair, just to remind you that I believe you have agreed to
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add a new paragraph that will talk about his removal.érszesignation from the Rules Committee
being an appropriate disciplinary action and_I believe:#iat that should include a conforming
amendment to the findings to put in a finding that on such.ahdsuch a date he was removed or he
did resign. Card”

SENATOR REICHGOTT JUNGE: Now, before we make a vote on this, I just wanted to
say a couple of thoughts as to the process from here oni out. This'is.a report, basically, to the
Rules Committee, and I wanted to just echo some of the‘comménts that Senator Novak made,
because I agreed with some of them and that is that I believe-that once the record is public, once

thi$ committee has done its duties of investigating the complaint and making its findings of fact,

{| and its recommendations for sanction, then this issue does move into the court of public opinion

as Senator Novak was saying. My concern all the way along has been to have a record that was

“public and fully debated, and so, in my view, our work as a subcommittee is done after we

"""'éomplete our work on the sanctions today. At this point, we lose any jurisdiction over any future

‘complaints that might be filed on this matter if Senator Chmielewski comes, ah, is returned to the

Senate. ‘I believe we have fulfilled all of our obligations to make the public record, adopt

_ \j--"'ﬁh":di'ngs of fact, and to make recommendations. In addition, I believe we have fulfilled our

responsibility as a Senate Ethics Subcommittee to act on all of the complaints filed during the
regular legislative session, bringing all of them to their natural conclusion. I believe that’s
fmportant for the institution and for the process and for the integrity of our process. I think it’s

important that we deal fairly with each and every complaint that comes before us and not

|| selectively on some. So for my purposes as chair of this committee, and I speak only for myself,

‘' T believe that our work is done, and I believe it is appropriate because of the timing that this

‘move-into the court of public opinion, and for thatireason, I don’t — I believe that any action by
the Rules Committee is really secondary to what we'have done and possibly not necessary or
could be delayed if that was deemed prudent by the Rules Committee. So, I just wanted to make
that statement for the record and see if there’§:any further discussion on the motion by Senator
Frederickson to adopt the sanctions as we have discussed. Any further discussions? If not, we

will come to the vote, and we will ask the secretary to také a roll call vote.
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MARCIA SEELHOFExFredericksony = =.ni:r Celrw et domeeg W L BT
SENATOR FREDERICKSON:$iAye.” B s e ©
MARCIA SEELHOEF: Novak: - - - c enoiondd sl o HSMmLEsISs zﬁ'
SENATOR NOVAK: “Aye.” saresn i | -
MARCIA SEELHOFF: Reichgott Junge. S T iy

SENATOR REICHGOTT JUNGE: “Aye.”

MARCIA SEELHOFF:Jerwilliger.

SENATOR TERWILLIGER: “Aye.” L
SENATOR REICHGOTT JUNGE: On a vote of four to zero the recommendations for‘fzf

sanctions for Senator Florian Chmielewski’s conduct are approved. iy

Members, once again, I want to thank you and I want to thank our counsel. I perhaps -‘_v

should ask our counsel if you have some comments that you would like to make regarding the

process or the sanctions, particularly if you believe that the sanctions are appropriate at this tirge.

CHIEF JUSTICE SHERAN: I think the sanctions are appropriate, and having observed

the operation of this committee and its policy of working toward consensus on the actions taken -

and the recommendations made, and I have to tell you that I’'m very favorably impressed by the .

process. | have nothing further to contribute. Lo
SENATOR REICHGOTT JUNGE: Thank you, Mr. Chief Justice, for all of your help

throughout in helping to make this a fair process. Do you, Mr. Chief Justice, believe that due

process has been accorded to the Senator in this matter? ' e

CHIEF JUSTICE SHERAN: I’'m confident of that.

SENATOR REICHGOTT JUNGE: Are there any further questions or comments?.. If not

[ want to thank the members of the subcommittee for your work, your patience, and me.rnbersl ;
can say with confidence that this concludes the proceedings of the Ethical Conduct
Subcommittee for 1996.

SENATOR FREDERICKSON: Madame Chair, this is sine die?

SENATOR REICHGOTT JUNGE: This is sine die. Is there a motion to agree. r

SENATOR TERWILLIGER: So moved. - e ; ;

3

2873




SENATOR REICHGOTT JUNGE: On that maotion, all'those in favor signify by saying
“Aye:” | . |
SENATQRS NOVAK, FREDERICKSON; AND TERWILLIGER: “Aye.”
~ SENATOR REICHGOTT JUNGE: Motion is.adopted.
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PERMANENT RULES OF THE SEVENTY-NINTH MINNESOTA STATE SENATE
Adopted April 27, 1995

ETHICAL CONDUCT

75. The Subcommittee on Committees shall appoint a Subcommittee on Ethical Conduct of the
Committee on Rules and Administration consisting of four members, two from the majority and
two from the minority.

The subcommittee shall serve in an advisory capacity to a member or employee upon written
request and shall issue recommendations to the member or employee.

The subcommittee shall investigate a complaint by a member of the Senate in writing under oath
rreceived during a legislative session regarding improper conduct by a member or employee of
the Senate. Improper conduct includes conduct that violated a rule or administrative policy of the
Senate, that violated accepted norms of Senate behavior, that betrayed the public trust, or that
tended to bring the Senate into dishonor or disrepute.

Within 30 days after receiving a complaint, the subcommittee must meet and either make a
finding of no probable cause, vote to defer action until a certain time, or proceed with its
investigation. If criminal proceedings relating to the same conduct have begun, the
subcommittee may defer its own proceedings until the criminal proceedings have been
completed.

The subcommittee has the powers of a standing committee to issue subpoenas pursuant to
Minnesota Statutes, Section 3.153. In order to determine whether there is probable cause to
believe that improper conduct has occurred, the subcommittee may, by a vote of three of its

~ members, conduct a preliminary inquiry in executive session to which the requiremerits of Rule
58 do not apply. The executive session may be ordered by a vote of three of its members
whenever the subcommittee determines that matters relating to probable cause are likely to be
discussed. The executive session must be limited to matters relating to probable cause. Upon a
finding of probable cause, further proceedings on the complaint are open to the public. To
minimize disruption of its public proceedings, the subcommittee may require that telewsmn
coverage be pooled or be provided by Senate media services.

If, after investigation, the subcommittee finds the complaint substantiated by the evidence, it
shall recommend to the Committee on Rules and Administration appropriate disciplinary action.

Members shall adhere to the highest standard of ethical conduct as embodied in the Minnesota
Constitution, state law, and these rules.

A member shall not publish or distribute written material if the member knows or has reason to
know that the material includes any statement that is false or clearly misleading, concerning a
public policy issue or concerning the member s or another member's voting record or position on
a public policy issue.



SUBCOMMITTEE ON ETHICAL CONDUCT
RULES OF PROCEDURE

o

As amended January 3, 1996

All proceedings of the Subcommittee will be conducted in accordance with Senate Rule
75.

Upon receipt of a properly executed complaint, the chair will notify the accused and the
other members of the Subcommittee. ‘

The Subcommittee will try to corﬁplete its work and report to the Senate before
adjournment.

While the Subcommittee is proceeding in executive session, all members, staff, and
witnesses shall keep the proceedings of the Subcommittee in confidence, except that after
each meeting the chair shall make available to the public a brief statement about the
general subject of the Subcommittee's inquiry for that meeting.

Witnesses will be called at the request of any member of the Subcommittee.

As soon as the agenda for a meeting has been finalized subcommittee members and the
public will be notified. If a meeting will be in executive session, the notice will so state.

All evidence provided by witnesses will be under oath.

Evidence presented at hearings conducted by the Subcommittee will be in the following
order:

Evidence provided by complainant.

Evidence provided by accused.

Evidence requested by Subcommittee.
Rebuttal evidence by complainant or accused.

o op

The order of procedure on the testimony of each witness will be as follows:

a. Testimony by the witness either in the form of a statement or in response to
questions by the party calling the witness.

b. Examination of the witness by members of the Subcommittee or Subcommittee
counsel. :

c. Cross-examination of the witness by the accused or in case of witnesses for the

accused, by the complainant.
d. Additional examination in the same order as a, b, and c.




10.

11.

12.

13.

14.

15.

16.

17.

18.
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The Subcommittee will consider all evidence that is competent, relevant, and material.
and will not be strictly bound by the rules of evidence applicable to judicial proceedings.

-

All parties and witnesses are entitled to appear with-counsel.

Tape recordings and minutes of proceedings in executive session shall be kept
confidential until the Subcommittee has concluded the confidential portion of its inquiry
and shall then be made available to the public through the Legislative Reference Library
and the Secretary of the Senate as provided in Rule 65.

Relevant portions of the taped record of Subcommittee proceedings will be transcribed at
the request of any member of the Subcommittee, subject to the requirements of

confidentiality while the Subcommittee is meeting in executive session.

A witness will be furnished a certified transcript of the witness' testimony upon request
and at the witnéss’ expense.

The Subcommittee, after hearing all evidence, will make findings of fact and
recommendations to the Senate in accordance with Rule 75.

Findings of the Subcommittee will be based upon clear and convincing evidence.
The burden of proving a violation of Rule 75 is on the complainant.

After action by the Senate on recommendations of the Subcommittee, all evidence will be
returned to its proper owner.



MINNESOTA STATUTES 1995

3.153 LEGISEATIVE SUBPOENAS.

Subdivision 1. Commissions; committees. A joint legislative commission established
by law and composed exclusively of legislators or a standing or interim legislative committee,
by a two-thirds vote of its members, may request the issuance of subpoenas, including
subpoenas duces tecum, requiring the appearance of persons, production of relevant records,
and the giving of relevant testimony. Subpoenas shall be issued by the chief clerk of the house
or the secretary of the senate upon receipt of the request. A person subpoenaed to attend a
meeting of the legislature or a hearing of a legislative committee or commission shall receive the
same fees and expenses provided by law for witnesses in district court.

{

Subd. 2. Service. Service of a subpoena authorized by this section shall be made in the
manner provided for the service of subpoenas in civil actions at least seven days before the date
fixed in the subpoena for appearance or production of records unless a shorter period is
authorized by a majority vote of all the members of the committee or commission.

Subd. 3. Counsel. Any person served with a subpoena may choose to be accompanied
by counsel if a personal appearance is required and shall be served with a notice to that effect.
The person shall also be served with a copy of the resolution or statute establishing the
committee or commission and a general statement of the subject matter of the commission or
committee's investigation or inquiry. o

Subd. 4. Attachment. To carry out the authority granted by this section, a committee or
commission authorized by subdivision 1 to request the issuance of subpoenas may, by a
two-thirds vote of its members, request the issuance of an attachment to compel the attendance
of a witness who, having been duly subpoenaed to attend, fails to do so. The chief clerk of the
house or the secretary of the senate upon receipt of the request shall apply to the district court in
Ramsey county for issuance of the attachment.

Subd. 5. Failure to respond. Any person who without lawful excuse fails to respond to
a subpoena issued under this section or who, having been subpoenaed, willfully refuses to be
sworn or affirm or to answer any material or proper question before a committee or commission

is guilty of a misdemeanor.
HIST: 1971 ¢ 227 51,1986 c 444; 1988 c 469 art 1 s 1; 1992 ¢ 385 s 1




MINNESOTA STATUTES 1994

3.921 Standing comniittees as interim study committees.

Subdivision 1. Interim studies. Each standing committee or subcommittee of the senate and
house of representatives is continued during the intervals between sessions of the legislature to
make studies and investigations within its general jurisdiction, as directed by the committee on
rules and administration of the senate and the committee on rules and legislative administration
of the house of representatives, or by resolution or law. ‘

Subd. 2. Vacancies. Vacancies in a committee or subcommittee during the intervals shall be
filled by the last elected speaker of the house of representatives for house committees and by
the last elected senate committee on committees for senate committees.

‘Subd. 3. Expenses. A standing committee of the senate that requires money to defray
expenses of its operations during the interim shall prepare and submit a budget to the senate
committee on rules and administration for its approval. The money must not be spent by the
standing committee without prior approval of the senate committee on rules and administration.
A standing committee of the house of representatives that requires money to defray expenses of
its operations during the interim shall prepare and submit a budget to the rules and legislative
administration committee of the house of representatives for its approval. The money must not
be spent by the standing committee without prior approval of the rules and legislative
administration committee of the house of representatives.

Subd. 4. Certification to finance commissioners. The expenses of a committee shall be paid
upon the certification to- the commissioner of finance of their amount. Payment of the expenses
is directed from any direct appropriation for them to the legislature or either branch of it.

HIST: 1963 ¢ 887 s 1; 1973 ¢ 4925 14; 1973 ¢ 7205 69; 1988 c 469 art1s 1.



106 TH DAY] TUESDAY, MARCH 26, 1996 7711

REPORTS OF COMMITTEES

B

Mr. Moe, R.D. moved that the Committee Report at the Desk be now adopted. The motion
prevailed. ‘

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred
under Joint Rule 2.03, together with the committee report thereon,

S.F. No. 1829: A bill for an act relating to metropolitan airports; limiting metropolitan council
zoning approval authority; prohibiting construction by mietropolitan airports commission of new
major airport; requiring inclusion of noise mitigation plan in capital improvement plan; requiring
metropolitan airports commission to report on development of existing airport; requiring
legislative approval of proposed development; requiring soundproofing of buildings in 1996 65
Ldn contour; requiring design and construction of limited-access transitway along trunk highway
No. 55; authorizing regional railroad authority to transfer funds for transitway; authorizing
metropolitan council to purchase met center; appropriating money; amending Minnesota Statutes
1994, sections 473.155, by adding a subdivision; 473.608, subdivisions 2, 6 and 16; 473.614,
subdivision 1; 473.616, subdivision 1; 473.618; 473.638, subdivision 1; and 473.661, subdivision
4; Laws 1989, chapter 279, section 7, subdivisions 2 and 6; repealing Minnesota Statutes 1994,
sections 473.155, subdivisions 2, 3, and 4; 473.1551; 473.616, subdivisions 2, 3, and 4; 473.636;
and 473.637.

Reports the same back with the recommendation that the report from the Committee on
Metropolitan and Local Government, shown in the Journal for March 19, 1996, be adopted; that
committee recommendation being:

"the bill be amended and when so amended the bill do pass and be re-referred to the Committee
on Transportation and Public Transit". Amendments adopted. Report adopted.

MOTIONS AND RESOLUTIONS - CONTINUED

Ms. Lesewski and Mr. Vickerman introduced--

Senate Resolution No. 124: A Senate resolution congratulating the Tracy-Milroy High School
girls basketball team on winning the 1996 State High School Class A Girls Basketball
championship. ,

Referred to the Committee on Rules and Administration.

Mr. Kramer introduced--

Senate Resolution No. 125: A Senate resolution honoring the Brooklyn Peacemaker Center,
Inc. for a decade of successful service in working with youth.

Referred to the Committee on Rules and Administration.

Messrs. Moe, R.D. and Johason, D.E. introduced-

Senate Resolution No. 126: A Senate resolution relating to conduct of Senate business during
the interim between Sessions. '

BE IT RESOLVED, by the Senate of the State of Minnesota:

The powers, duties, and procedures set forth in this resolution apply during the interim between
the adjournment sine die of the 79th Legislature, 1996 Session, and the convening of the 80th
. Legislature, 1997 Session.

The Committee on Rules and Administration may, from time to time, assign to the various
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committees and subcommittees of the Senate, in the interim, matters brought to its attention by any
member of the Senate for study and investigation. The standing committees and subcommittees
may study and investigate all subjects that come within their usual jurisdiction, as provided by
Minnesota Statutes, Section 3.921. A committee shall carry on its work by subcommittee or by
committee action as the committee from time to time determines. Any study undertaken by any of
the standing committees, or any subcommittee thereof, shall be coordinated to the greatest extent
possible with other standing committees or subcommittees of the Senate and House of
Representatives, and may, if the committee or subcommittee so determines, be carried on jointly
with another committee or subcommittee of the Senate or House of Representatives.

The Subcommittee on Committees of the Committee on Rules and Administration shall appoint
persons as necessary to fill any vacancies that may occur in committees, commissions, and other
bodies whose members are to be appointed by the Senate authorized by rule, statute, resolution, or
otherwise. The Subcommittee on Committees may appoint members of the Senate to assist in the
work of any commuittee. -

The Committee on Rules and Administration shall establish positions, set compensation and
benefits, appoint employees, and authorize expense reimbursement as it deems proper to carry out
the work of the Senate. ‘

The Committee -on Rules and Administration may authorize members of the Senate and
- personnel employed by the Senate to travel and to attend courses of instruction or conferences for
the purpose of improving and making more efficient Senate operation and may reimburse these
persons for the costs thereof out of monies appropriated to the Senate for the standing committees.

All members of activated standing committees or subcommittees of the Senate, and staff, shall
be reimbursed for all expenses actually and necessarily incurred in the performance of their duties
during the interim in the manner provided by law. Payment shall be made by the Secretary of the
Senate out of monies appropriated to the Senate for the standing committees. The Committee on
Rules and Administration shall determine the amount and manner of reimbursement for living and
other expenses of each member of the Senate incurred in the performance of his duties when the
Legislature is not in regular session.

The Secretary of the Senate shall continue to perform his duties during the interim. During the
interim, but not including time which may be spent in any special session, the Secretary of the
Senate shall be paid for services rendered the Senate at the rate established for that position for the
1996 regular session, unless otherwise directed by the Committee on Rules and Administration,
plus travel and subsistence expense incurred incidental to his Senate duties, including salary and
travel expense incurred in attending meetings of the American Society of Legislative Clerks and
Secretaries and the National Conference of State Legislatures.

Should a vacancy occur in the position of Secretary of the Senate, by resignation or other
causes, the Committee on Rules and Administration shall appoint an acting Secretary of the Senate
who shall serve in such capacity during the remainder of the interim under the provisions herein
specified. : : ‘

The Secretary of the Senate is authorized to employ after the close of the session, the
employees necessary to finish the business of the Senate at the salaries paid under the rules of the
Senate for the 1996 regular session. He is authorized to employ the necessary employees to
prepare for the 1997 session at the salaries in effect at that time.

The Secretary of the Senate shall classify as "permanent” for purposes of Minnesota Statutes,
Sections 3.095 and 43A.24, those Senate employees heretofore or hereafter certified as
"permanent” by the Committee on Rules and Administration.

The Secretary of the Senate, as authorized and directed by the Committee on' Rules and
Administration, shall furnish each member of the Senate with postage and: supplies, and may
reimburse each member for long distance telephone calls and answering services upon proper
verification of the expenses incurred, and for other expenses authorized from time to time by the
Committee on Rules and Administration.
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The Secretary of the Senate shall correct and approve the Journal of the Senate for those days
that have not been cofrected and approved by the Senate, and shall correct printing errors found in
the Journal of the Senate for the 79th Legislature. He may include in the Senate Journal
proceedings of the last day, appointments by the Subcommittee on Committees to interim
commissions created by legislative action, permanent commissions or committees established by
statute, standing committees, official communications and other matters of record received on or
after adjournment sine die. ' ‘ ' ‘

The Secretary of the Senate may pay election and litigation costs up to a maximum of $125 per
hour as authorized by the Committee on Rules and Administration.

The Secretary of the Senate, with the approval of the Committee on Rules and Administration,
shall secure bids and enter into contracts for the printing of the daily Senate journals, bills, general
orders, special orders, calendars, resolutions, printing and binding of the permanent Senate
Journal, shall secure bids and enter into contracts for remodeling, improvement and furnishing of
Senate office space, conference rooms and the Senate Chamber and shall purchase all supplies,
equipment and other goods and services necessary to carry out the work of the Senate. Any
contracts in excess of $5,000 shall be signed by the Chair of the Committee on Rules and
Administration and another member designated by the Committee on Rules and Administration.

The Secretary of the Senate shall draw warrants from the legislative expense fund in payment
of the accounts herein referred to. ,

All Senate records, including committee books, are subject to the direction of the Committee on
"Rules and Administration.

The Senate Chamber, retiring room, committee rooms, all conference rooms, storage rooms,
Secretary of the Senate’s office, Rules and Administration office, and any and all other space
assigned to the Senate shall be reserved for use by the Senate and its standing committees only and
shall not be released or used for any other purpose except upon authorization of the Secretary of
the Senate with the approval of the Committee on Rules and Administration, or the Chair thereof.

The custodian of the Capitol shall continue to provide parking space through the Secretary of
the Senate for members and staff of the Minnesota State Senate on Aurora Avenue and other areas
as may be required during the interim. The Secretary of the Senate may deduct from the check of
any legislator or legislative employee a sum adequate to cover the exercise of the parking privilege
herein defined in conformity with the practice of the department of Administration.

Mr. Moe, R.D. moved the adoption of the foregoing resolution.
The question was taken on the adoptioﬁ of the resolution.
The roll was called, and there were yeas 61 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Hottinger Larson Oliver Sams
Beckman Janezich Lesewski Olson Scheevel
Berg Johnson, D.E. Lessard Ourada Solon
Berglin Johnson, J.B. Limmer Pappas Spear -
Betzold Johnston Marty Pariseau Stevens
Chandler Kiscaden Merriam Piper Stumpf
Cohen Kleis Metzen Pogemiller Terwilliger
Day Knutson Moe, R.D. Price Vickerman
Dille Kramer Mondale Ranum Wiener
Fischbach Krentz Morse Reichgott Junge

Flynn Kroening Murphy Riveness

Frederickson Laidig Neuville Robertson

Hanson Langseth Novak Runbeck

The motion prevailed. So the resolution was adopted.
4
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RULES & ADMINISTRATION SPECIAL SUBCOMMITTEE ON ETHICAL CONDUCT
June 19, 1996
Room 15 Capitol
The subcommittee was called to order at 1:30 p.m.
PRESENT: Senators Frederickson, Novak, Reichgott Junge, Terwilliger
Also present: Former Chief Justice Robert Sheran

Sen. Reichgott Junge; opening remarks: purpose of hearing, timeline and background, action
that may be taken by the subcommittee.

Sen. Frederickson; additional comments.

Peter Wattson, Senate Counsel; clarifying points regarding the timeline of the complaint
against Sen. Chmielewski. Presented court records and other background information.

Discussion regarding possible subcommittee recommendations.

Justice Sheran; provided comments and observations.

Sen. Terwilliger moved that the subcommittee again invite Sen. Chmielewski to appear
before the subcommittee on or before June 27, and that he specify a date certain by 3:00
p.m. Friday, June 21. The motion passed by voice vote.

The meeting adjourned at 4:30 p.m. The meeting was taped.

Réspectfully submitted,
Marcia Seelhoff, Secretary

Sen. Ember Reichgott Junge, Chair



RULES & ADMINISTRATION SPECIAL SUBCOMMITTEE ON ETHICAL CONDUCT

June 27, 1996
Room 15 Capitol

The subcommittee was called to order at 9:20 a.m.
PRESENT: Senators Frederickson, Novak, Reichgott Junge, Terwilliger
Also present: Former Chief Justice Robert Sheran

Sen. Reichgott Junge; introduction/opening remarks. Presented timeline of complaint,
December 1995 to present.

Sen. Frederickson; additional comments.

Peter Wattson, Senate Counsel; presented sanctions not requiring Senate action (attached
memo). Explained sanctions not available to the subcommittee (i.e. expulsion, change or loss
of salary). Presented findings of fact.

Sen. Frederickson moved to adopt the findings of fact, the standard of clear and
convincing evidence being met. The motion passed by voice vote.

Peter Wattson; presented recommended sanctions.

Sen. Terwilliger suggested that item 2 include the fact that Sen. Chmielewski was either
removed or resigned from the Rules Committee, and that that was an appropriate disciplinary
action.

Sen. Novak moved to amend item 3 to read: “That the conduct of Senator Florian
Chmielewski, in enabling the Senate’s long-distance telephone access code to be used for
criminal purposes, be condemned.”

Discussion followed.

Sen. Novak moved to strike item 5.

Discussion followed.

Sen. Novak renewed his motion to amend item 3, further amending the language to read:
“That the conduct of Senator Florian Chmielewski, in enabling the Senate’s long-distance

telephone access code to be used for criminal purposes, should be, and hereby is,
condemned.”
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Page 2

Sen. Frederickson moved to amend the Novak amendment to item 3 by adding: “Senator
Chmielewski’s refusal to appear is extremely disappointing and is a deplorable response
to the repeated invitations to appear.” The motion passed by voice vote.

Sen. Novak moved his amendment to item 3, as amended. The motion passed by voice
vote.

Sen. Novak withdrew his amendment to strike item 5.

Sen. Frederickson moved to amend item 5 to read: “That Sen. Florian Chmielewski be
deemed, for purposes of interim Senate appointments, a first -term member.” The
motion passed by voice vote.

Sen. Reichgott Junge; closing remarks.

Sen. Frederickson moved to adopt the sanctions, as amended. The motion passed on a 4-
0 roll call vote.

Justice Sheran; closing comments regarding the appropriateness of the sanctions, and his
favorable impression of the process. Voiced confidence that due process was served.

The meeting adjourned at 10:45 a.m. The meeting was taped.
Respectfully submitted,

Marcia Seelhoff, Secretary

Sen. Ember Reichgott Junge, Chair
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NOW, THEREFORE,
BE IT RESOLVED, by the Committee on Rules and Administration of the Minnesota

State Senate:

1.

That the conduct of Senator Florian Chmielewski, in providing the Senate’s long-distance

telephone access code to various members of his family, who made calls that were not on

Senate business, was criminal.

That Senator Florian Chmielewski’s decision to resign as chair of the Committee on

Transportation and Public Transit and as President Pro Tem of the Senate was an

appropriate disciplinary action.

That the conduct of Senator Florian Chmielewski, both in enabling the Senate’s long-

distance telephone access code to be used for criminal purposes and in refusing to appear

before the Subcommittee on Ethical Conduct to answer questions about his conduct,

should be, and hereby is, condemned.

That, for the remainder of his term, certain privileges of a member be denied to Senator

Florian Chmielewski, as follows:

a. That he be denied the use of the Senate’s 1-800 long-distance telephone system
when away from the Capitol.

b. That he not be reimbursed for telecommunications expenses, unless the request

for reimbursement is accompanied by an itemized list that shows the Senate
business purpose of each call. The list need not show the name of the person
called.

c. That he be removed from membership on the Committee on Transportation and
Public Transit and from membership on the Committee on Jobs, Energy and
Community Development.

d. That he not be reimbursed for lodging expenses.

That, if elected to the Senate for a term beginning in January 1997, Senator Florian

Chmielewski be deemed, for purposes of organizing the Senate, to be a first-term

member.
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To: Senator Ember Reichgott Junge
COUNSEL
PETER S. WATTSON T
JOHN ©. FULLER From: Peter S. Wattson, Senate Counsel ’?,f%
BONNIE L. BEREZOVSKY 296-3812
DANIEL P. MCGOWAN
KATHLEEN E. PONTIUS . . .. . .
GEORGE M. MCCORMICK Subj:  Sanctions Not Requiring Rules Committee Action

HANS [. E. BJORNSON
KATHERINE T. CAVANOR
CHRISTOPHER B. STANG
KENNETH P. BACKHUS
CAROL E. BAKER

JOAN E. WHITE

ANN MARIE BUTLER

LEGISLATIVE
ANALYSTS

WILLIAM RIEMERMAN
DAVID GIEL

RANDAL S. HOVE
GREGORY C. KNOPFF
PATRICK J. MCCORMACK
DANIEL L. MUELLER
JACK PAULSON

CHRIS L. TURNER

AMY M. VENNEWITZ
MAJA WEIDMANN

You have asked me to research what sanctions recommended by the
Subcommittee on Ethical Conduct against Senator Chmielewski may be imposed

. without action by the Committee on Rules and Administration.

As noted in my memorandum to the Subcommittee dated June 27, 1996, Senator
Chmielewski may be removed from the committees on which he serves by action of the
Chair of the Committee on Rules and Administration, after consultation and advice from
the minority leader. Under Rule 56, no Rules Committee action is required.

As also noted in that memorandum, the Senate’s long-distance telephone service
is provided by the Secretary of the Senate under the general supervision of the Rules
Committee., The committee has not adopted policies governing how that service is to be
provided. I believe it would be within the authority of the Secretary of the Senate to
deny calling card privileges to a member who has abused them, but that the Secretary of
the Senate would want to consult with the Chair of the Rules Committee before doing
so. A letter from the Chair to the Secretary would be one way of providing that
consultation.

Reimbursement for telephone expenses in the interim between sessions is
limited to $100 per month per member, under the policy adopted by the Rules
Committee March 26, 1996. The Internal Revenue Service insists on documentation if
the reimbursement is not to be taxed as ordinary income, but the Rules Committee has
not adopted any policies of its own regarding documentation. [ believe the action of the
Subcommittee on Ethical Conduct would be sufficient authority for the Secretary of the
Senate to require the documentation the Subcommittee recommends. As with canceling
the credit card, I assume the Secretary of the Senate would appreciate a letter from the

. Chair of Rules giving him that direction.

PSW

cc: Senator Roger D. Moe
Patrick E. Flahaven '




ROGER D. MOE
MAJORITY LEADER

Senator 2nd District
Route #3, Box 86A

Erskine, Minnesota 56535 S t
Phone: (218) 574-2216 ena e

Room 208, State Capitol State of Minnesota

75 Constitution Avenue
St. Paul, MN 55155-1606

Phone: (612) 296-2577 July 8, 1996

The Honorable Allan H. Spear
President of the Senate
120 Capitol

Dear President Spear:

Under the authority of Senate Rule 56, and after consultation and advice from Senator Dean
Elton Johnson, Minority Leader, I hereby remove Senator Florian Chmielewski from
membership on the Committee on Transportation and Public Transit and from membership on

the Committee on Jobs, Energy and Community Development.

Respectfully,

Roger D. Moe, Chair
Committee on Rules and Administration

RDM:PSW:ps

cc: Senator Florian Chmielewski
Patrick E. Flahaven, Secretary of the Senate

Lo s
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Patrick E. Flahaven
Secretary of the Senate
231 Capitol

Subj: Senator Chmielewski’s Telephone Privileges

Dear Mr. Flahaven:

Enclosed is a copy of the recommendations of the Subcommittee on Ethical Conduct, dated June
27, 1996, regarding Senator Chmielewski.

In accordance with recommendations 6a and 6b, please cancel Senator Chmielewski’s Senate
long-distance telephone credit card and do not reimburse him for long-distance telephone
expenses, unless the request for reimbursement is accompanied by an itemized list that shows the
Senate business purpose of each call. The list need not show the name of the person called.

By a separate letter to the President of the Senate I am today removing Senator Chmielewski
from membership on the Committee on Transportation and Public Transit and from membership

on the Committee on Jobs, Energy and Community Development.

Sincerely,

Roger D. Moe, Chair
Committee on Rules and Administration

RDM:PSW:ps
cc: Senator Florian Chmielewski

Maritta Gould
Mary Thompson

<= 5
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