VI. ROAD LEGISLATION DURING THE TERRITORIAL PERIOD

Frontier road-making methods werevqrude and meke-
shift, Often they consisted merely of removing a few
trees or bouldérs( or.of_flliing the-worSt swamps wilth
‘brush or logs and covering the rough causeways with a
.few‘spadefuls of dirt., The task oflimproving the roads
80 ﬁhat they could bear theléommerce of a repidly devel-.
oping frontier coﬁntry was as difficult as that of mak-
ing the first roads, for money and labor were still:'
scarce, Frontler rozds were lald out wherever a prac-
ﬁiqable route could.beufound,_for moét landowners weré
80 greatly pleased to havé access to roads that_they'
freely granted a'right of way for them, But to iﬁsure
- some uniformity in road constructlon and  to provide‘somé
method by which the rough frontler tralls éould be kept
in a passable conditlon, 1t was necessary to evolve a
set of ruies and‘regﬁlations..

Undef the terms of the ofganlzation act, passed on-
March 3, 1849, the laws of Wisconsin Terrltory were made
effective in the territory of Minnesotaz, thereby contin-
‘ulng the tutelage of Wisconsin over the new tefritory.
The 1ﬁher1tance from Wi§consin waé more extgnsive even
thgn'that,,for the Minnesota count:y alec had the bene-

fit of a decade's experience &3 & part of 5t., Crolx
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B Coﬁnty, and ihe.seatgcf the Wisconsin county was located
%;»ih'the Minnesota town of'Stillwéter; To the inheritance‘
of a body of 1aws, there¢ore, was added that of a unit
?A.ofAlocal government, It fell upon the shoulders of

?  Alekander Ramsey, who was appointed governor of Minne-
f? soté Territory, to put the laws into Operatidn, and 1t
 was he who called for the election of representatives
“to the territorial leglslature, which, meeting in St.
EP'aul in September, 1649, bullt the legal structure of

3 fMinhesdta Territory upon the foundation laild by the

@territory of Wisconsin, 1

On September 27 Alexis Ballly lntroduced a bill
%}éin the House to provide for "laying out Territorlal -
%roads, in the Territory of Minnesota." It became a law
;an November 1, when Governor Ramsey affixed hls signe-
%ture to iﬁ,' It wae repealed in 1851 when the Revised
‘Statutes were drawn up, but 1t provided a working basis
éﬁor Minnesota rosd legislation until a satlsfactory code

5was deviﬂcd It simplified the problem of rosd bulld-

‘éipg for a territery hard pressed for money, and it ob-
'Eiviated for the lawmskers a lengthy, detalled 1ist of

“‘ : 2
ET%Speclfications for the laylng out of roads.

1 1. Ante, p. 35-37 Folwell, Minneuota, 1l: 246, 2348,
. ,.‘;"35._].

. Be House Journal 1849, p. 61; Laws, 1849, p. 83.

~ This bill is House F‘Lo nuaber 18, and may be found in
. the *Bailly Pspers, walch are 1ln the posseesion of the
 Minnesota HiShOflCal boc*etJ.
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The act provided:

The commissloners appointed to locate and estab-
1ish any Territorial road, shall czuse .the same 1o
be correctly surveyed and marked from beglnning
throughout the whole distzsnce, by blezing trees
in the timber, by setting stakes 1n tae prairies, _
elghty rods apart, end properly marked. They shall
establish mile posts, which ¢hzll be marked with
a marking iron in regular progression of numbers
of miles from the beglnning to the termination of
sald roads, and shall also esteblisl posts at every
angle in saild roads, merking &s aforessld upon the
same and upon a tree in 1ts vicinity, if any there
be, -the bearing from the true meridlan of the course,
beginning at sald angle post, set as hereln directed,
and note the bearing and dlstance of two trees 1in
opposite direction, 1f there be eny in the vicinity,
or any other landmark from each angle and mlle post. 3

Certified plate and maps were to be made for each road
laid out, on which should appeer the width, depth, and
course of all streams crossed, the position of &ll
swemps and mershes, the character of the coﬁntry over
which the roed passed, end the dilstance traversed in.each'
county albng 1ts.route. A master copy of these plats
wgs to be filed in the office of the secretary of the
territory, and copies of the portions lying wlithin the
different counties, in the office of the clerk of the
commnissioners of the respective counties through which
the road passed, [The act stated that territorial rqads
should be sixty-six feet wide, and that they should be

3. The originsl blll stipulated that the commisgsioners
fmay ceuse" a road to be correctly surveyed., The lnten-
tlon perhaps8 was compulsion, but the language implled
discretionary power on the part of the commissloners.
The original bill provided that markers be placed &t

©. reasonsble dlstances gpart." This was changed in the
 flnal form to resd "elghty rods epart." . :
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ipermaﬁent'public highways, tb be worked on.by the coun- -
“ties through'which”they passed, Roadé weré to be laild
‘out within one year of'the passage of the act authoriz-
ing pheir'construotlon, and the measure further Spedified
that no parw of the cost of laylng out a rdad,_nor of
demages to property, was to be borne by the counties;
such expenses were tc bc pald from the territorial
- treasury, Cléims for damages which had been found just
by & Jury of three disinterested persons gummoned to |
‘hear the case by_any Judge or Justice of the peace in
.Minnesota were to be certified by the commissioners for
Qayment by the territorlal tressury. However, all such
claims had ﬂo be made within six months ¢f the laying
out‘of the road. 4~-The compensation for road commission-
ers was get at two dollars per day, and for surveyors,
the compensation sllowed by law tc the county SULVEYOLS =
ell of which were to be pald from the terrlitorial treasﬁryo
All iaws, or parts of laws, already.;n force that contré—
vgned this new general law were repealed, This Yepealed
the generel Wisconsin law of 1838, which had been oper-
stive in accoréance ﬁith the orgaﬁization act,
The legislature in 1349 pagsed one other measure

4 The original bill provided the same methad of hear-
ing cleims for damages, Dut the commissioners were to
“submit cleims to the treasurer for payiment 1f they con~
"8idered them Yjust and equlitable," In effect, this would
~heve given the comnlissioners a veto power over the board

- of aonanS, and woulé have constituted them a superior
court for determ;n;ng damaoes.
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affecting the'construction ofvroads.' The lawbthat'pro-
vided for the organization of a board of county commls- A
sloners for each county stated that one of the dutles of
such commissioners was to lay out discontinue, or alter
1county roads-within thelr respective counties, and to
license ferries and fix toll rates, 5 Authority for
actual construction work and for 1evy1ng texes to pay
for it, cculd be found in the law of the territory of
Wisconsin.enacted in 1839, The law provided for the
division of the county into road dlstricts and the se-
lection of road supervisors by the county commissloners,
who were required to oversee the repair aﬁd upkeep of
_roads and to see that each male citizen between the ages
of 21 and 50 worked for two days egch year on the roads
in his vicinity. They collected the road tax, assessed
by the county commlssioners, which, according to the Wis-
consin law, was not to exceed one-half of one per_cent

of the value of the real estate, This tax might also

be pald in labor on the roads at the rété of two dollers
per day. The road supervisors.were fo build bridges wher-
ever the county'commiss;oners determined that they were:
necéssary, snd the cost was to be paid out of the.gen—
eral road fund of the county., Thus, by usling the portions
of the Wisconsin laws which were applicable to linnesota,

and by devising new laws where they were needed, the fron-

5., Lews, 1848, p. 535,
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tier sﬁatesmen madévp rovision for the road-building cam-
'paign upon which they were about to embark. 6]  |

B Much of the ‘law to regulate the opening of roads --
their width and the general procedure to be fdllowed'by
: thosé 1aying}them out -- was borrowed from the Wisconsin
law, passed in Januery, 1838, which waS'fepealed by the
act; "It departed from the Wiscqnéin'precedent in one
very 1mportant'particu1ar, however, The Wiséohsin law
stipulated that no portlon of the cost of laying out
‘roads was to be borné by the terfitorial tréésury, but
that the entlre cost was to be assumed by thé counties,
The Minnesots law made mandetory the assumption by the
territory bf the expense of laying out roads. The adop-
tion of the county form of govefnment followed the Wis-
consin plan. The conditions of settlement were very sim-
ilar, and the county comumigsioner form of government was
an efficlent and economical plan for sparsely settled
regions.'7

Regular sessions of the legislatufe were scheduled

to begin On.the'first Wedneéday in January of each year,
but, since the session of 1849 csme at the end of that
yeer, there was no reason for convenlng another sesslon

6. Ante, v, 35

7. In Iowa, althou&h condlitions were very similar, the
township plan of governument was adopted in 1840 ~- two
yeers after 1t was organlized as a territory. John E,

- Brindley, History of Roed Lezislation in Iowe, 32 (¢ova
City, 1¢12). A good, short acccunt of rosd leglslation

o in Michigan and Wisconsin ter”itorieo to 1838 may be

;ound in chapter 1 of B“indley’s work,
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in 1850.‘ The»legislaturerwhich assémbled_in January,
1851, therefore, took up thé wérk begun in 1849, and one
of 1its accompllshments was that of codifying the body of'
laws that governed the territory. Oﬁ\September 1, 1851,

the Revised Statutes, with the exception of certain laws

for which other dates were - given, became effective, and’
automatically ell laws, whether enacted by the leglsla-
ture of the territory of Wlsconsin or by that of Minne- 
sota,'were repealed unless they were specifically mén-
_tioned in the text of the revised laws. Thus, the first
road law, outlining the procedure by which>roads might
be laid cut, was annulled, not by a specific act, dbut

by its omission from the list of laws exempted frombre~
peal, &

The Revised Statutes did not define the=term iter-~

ritorial road," but 1ts legallty was implied in the
definition of & highway, which, according to the stat-
utes, was "eny road lald out by tke authority of the
Unilted States, or of this ﬁérritory,'or of eny town or
county, and all bridges upon the same." It 18 apparent

that the lawmakers of l851 belleved that the legislature

8. Chapter 137 of the Revised Statutes specifically
exempted from repeal the laws enacted by the first ses-
sion for laying out roads from St, Paul to Polnt Douglas,
from St, Paul to Little Cenada, from Stiilwater to the

~mouth of the Rum River, and from the Rum River to Crow
Wing. The laws provlding for specific roads were not
repealed, but the general law was, apparently under the
assumption that 1te principles were embodied in other
lews, Revised Stetutes, 1851, p., 578,

C
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ihéd.thé power'to order roads laid out at its own expense’

or et tnb expense of smaller units of government, Under

tnis assumption all regulations for me eking end mailntain-

"1ng territorial roads were covered by the rules govern-

ing roads constructed in the smaller units, and a terri-

?torial road wes a serles of contiguous county roeds,  Since

~and to do all other necessary acts relating tkereto.

-the legsl basis for county roads was worked out in the

Revised Statutes, 1t was unnecessary to_include'a gen-
o

eral road law,
In a general way the county commissioners were given

author;ty to "lay out, discontlinue, or alter county

rdads‘and'highways wlthin thelr respective counties,

Chapter 13 of the Revised Statutes, entitled "Of County

:Roads," lald down rules gOVC“nlng the anp¢1cation of

‘these powers, The law specified that 211 county roads

should be under the supervislion ¢f the commissioners of
the county, and that no such rcad or cartway should there-
9. Revlsed Stetutes, 1851, p. 33. A number of state

supreme court decisions have amply proved the inherent
right of the legislature to control rocade Among them

wey be clted the decislon in the czse of owan E. San-

born vs. the clty of Minneapolls and others in June,
1886, in which the followlng statement 1s made: "At
common-law the title to all public hlghways was 1n the
king, for the benefit of al;_his subjects, In this
country such title is in the state, elther directly or
through municioalitips,'or such sgencles as 1t may cre-~

‘ate for that nu”pose, for the use and benefit of all

its citizens," 35 MNinnes cta,deOI 3, 218, See also W.H.

Willliems, comp. and ed., Tiae minHSSOu&,fOVQQLiD code,

139 (Minneapolls, 1935),

'lO, Bevised Statutes, 1851, p. 59,
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after be,established, altered, or vacated except by
tnelir éuthority.; Roads could bé esﬁablished, altered,
or vacated by the commissloners when at least twelve
householders residing in the vicinity of the road ap-
plied for such action by petition."Notice of the eppli-
cation for a road had to be posted in thfee,public places
or published 1n three successive lssues of a county |
-newspaper at least thirty days before the petitlon wes
presented. Upon recelpt of the petition, the commission-—
- ers were required to appolnt two disinterested household-
ers to act with the county surveyor as a board of exam-
iners to inspect and mark the proposed road as nearly as
possible along the lihes suggested 1n the petition,
following townshlp, sectlon, or quarter section Ylnes wher-
eveprract1c9b1e, If the report submitted b& the exam-
iners recommended that the road be not opened, or if~a
remonstrance signed by twelve householders in the viclin- -
1ty of the road had been pressnied to the commlssioners
pfior to the date 6futhe report, the road would not be
constructed unless a majorlty of the householders slong
1ts route petitioned for 1t. | |
When the county commnissloners authorized the construc-
tlon of s road, the reglster of deeds was required to
i1ssue an order to the county survsyor to hire two chaln-
mén end one marker to survey and mark the route indlcated,
 The sur?eyor was to deliver a certified return of the

survey, together with a plat of the road, to the reglster
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of deeds before the next regular meeting of the com-'
missioners, -He was allowed two dollars and fifiy cents

& day for making the survey, and two dollars for the

return and plat; the chainmen and the marker each re-
~celved a doilar end fifty cents per day. When the plat

~was properly reglstered, the reglster of deeds was to

notity the supervisors of the districts ‘through which
the roed passed thet it had been legally estaﬁlished as
a public hlghway, and they then were required to open
1t for public use,

The county commissioners were gilven complete author=

ity to vacate any rosd within the county, and the title

ﬁo the land 1n fhe“abandoned road wes to revert to the
owvners of the land from which the‘road originally was
taken., A roed slong a county line could be opencd by
elther of the adjacent countiles, but no territoriel
road running on a couﬂtylline could be altered or vacated

without the consent of both counties, The width of coun-.

iy roads was fixed by this law at sixty-six feet, and the

leglslature was forbidden to authorize the construction

- of any territorisl road unless il passed the line of a

county end was petitloned for by at least twelve house-

holders in esch county residing in the vlicinity of the

" road, A houscholder wno had no asccess to publlc roads

could have a cartwey, thirty-three feet wlde, opened
tnrouén 1ntnrven1ng lends 4o a “ocd by presentlng a

wri*ten quue st for such an out1et to the countv4com-



238

miasionefs.' If any lsndowner'along the line of the'pfo—‘
posed cartway objected to 1ts passe c,e tnroagh his 1and
-;he surveyor was required to lay out an alternate cart-
way. " If that route also was objectéd to, the céunty
_commissioners were to decide.whiéh of the two routes
would be most sulteble. After the cartwey had been
- surveyed, the procedure foliowed was the same as thatb
prescribed for county roads, 11

| This was one step toward providing a workable sys-
tem for laying out roads, ~County control was the pre-
dominatling theme in it, The beglnning of the principles
| of local control, howevef, appeared in the chapter theat

provided for the construction and meintenance of roads,

Article 10 of chapter 3 of the Revised Statutes pre-

scriped for Minnesota the labor tax as the method ofi
financing constrﬁotion and upkeep, &end provided thét a |
resident of each road district should be chosen super-
visor at the annual general.election,‘ To insure the
faithful performance of his dutles, he %as regulred to:
post a five hundred dollar bond on or before the first
Monday in Jenuary followlng the election, If he falled
~.£o qualify, it beceme the duty of the county commlésion«
~ers to appoint someone else, who was required to qualify
11. Revised Statutes, 1851, p. 112-114. - The blll
for this law, which was 1ntroduced in the Council by
Williem H, Forbes as Council File number g, origlinally
“provided that county roads should be fifty feet wide,

and certways, twenty-five feet, The compensatlion of
the surveyor and his assistants was increaoed bJ fifty

cents per day in tihe flnel form,
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“for the offiéé'inbthe'same manner,

The road superviswr had to see that all the mer: 1n
his district between the sges of twenty-oqe and f*fty
.workea, or . furnished -someone to work, on the roads near
‘thelr nlaces of residence for three days every year,
ALl work was to be performea between the first of April
and the first of QOctober of each year, and any person B
able to work who feiled to appear after being notified
was liable to é‘fine of two dollars per day. - Delln-
quency wes excussble on the grounds of illness, absence
from home, 6r for "any other good cause," provided that
the person was willing to serve at some other tlme or
employ someonc else in his stead. Workers wereAnoti—
fied to sppesr with certsin implements, and, 1f the super-
visor required it, with a team of horses or oxen, For
'every dey that & men furnished a team he wes to receive
credit for an extra da J'g work, and, if he furnished a
cart, scraper, or wagon; such additional compensation
a8 the supervisor deemed fit wes zllowed him. If he
worked more than the three déys required by law, he wes
to receilve & certificste which would permlu him to
deduct the extrs time from a future year‘s reouirement
ﬁor to sell 1t to some other res sident of the district.

No pefsen, however, could be requlred to perform more
“then twd'days of exira labor in any one year, and not
more than Tifteen wen were to be atvwork_at the same

time,
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Thé road subérvisor was réquired to open all'public_
roads and highways.ﬁhich héd been 1l21d out as the law
prescribed, but on nd»aécount was he to work on roads
not legally laild out, Roads that-were most traveled
‘were to be worked first.. He was suthorized to contract
for the building of bridges not Euili by poll tax lisabor,
and to employ pérsons to work on f&a&s, baying them not
more than a dollar a day out of funds accumuleted from
a road tex assessed in his.district. He was enjoined“
to inflict as 1little damage as possible oﬁ property |
adjacent to the rosd, &nd owners of property were aiiow—
ed & reasoneble compensatlon for damagés; He was alsd
‘rgquired to erect et all crossroads leglible signs 1nqi~
cating the distance to the next town or towns, &and to
.keep roads free from obstructions, Anyone who defécéd |
slgns or wilfully damaged foads'was liable to a fine bf
not less than ten, nor more then fifty, dollars.

On or before_the first Monday 1n July of each year,
the supervisor of roads was required to sﬁbmit io the
commissioners a statement of the length and number of
public roads in his district, the repalrs neéessary for“
their maintenance, the number of persons subject to -
work on the rosds, &and an‘estiméte of the sum required
to put the roads in thorough repalr, The commiésioners
veres requlred to levy a road tex not eiceeding one~ﬁhird
of one per cent of the velue of real estzte in the dis-

triet, which was to be collected by the supervisor,



Thé.personsfagainst whom‘ihe tax was'levied,-howéver;'
could pey it in labor étvthe rate of a dollar per daya
If the tax wes not pald, ten per cent would be added to
the amount, and it would be collected by the sheriff in
the same wayAthat he collected taxes for the general
county revenue. In reﬁurn fdr his labor the road super-
visor was to receive two dollars per dey. If he falled
Yo perform his full duty, hpwe&er, he was llable to a
fine of not 1ess’than five, nor more than fifty, dollars
for every oifense. 12 |

The article which prescribed the dutiés of road
superisors was very vague in its definitlon of the roed
distfidts° Iﬁ provided that "there shall te elected
at the general glectlon in each and every year, oneé
‘supervisor of roads 1n each road district in this terril-
tory, who shall be a T sident of the road district for
‘which he 1is elected; and wno shell hold offlce for one
yvear, and until his successor 18 elected and qualified,?ls
Nowhere in the entiré section was there any statement

indicating the size of the roed alstricts. The original '

bill -~ Council File number % of the leglslature of 1851 --

12, Revlsed Statutes, .1851, p. 78-83. The leglslature
of 1854 gmended the lavor iax clsuse by restricting the
gmount of work regulred 1n peyment of the tax to & single
day's labor., In the matter of crediting workers for
sdditional time, the law remained the same, but no per-
son could be required o work more than one day extra
in eny one yeal's  Laws, 18584, p. 57. ’

1%, Revised Statutes, 1851, p. 78,




provided’fcr the electidn-of,a'roéd superviso;'for eaCh 
election precinct in the_tgrfitory; The words "election.
precinct" were scratched out,‘hqwever, and the words |
"road dlstrict" were substituted in the final form, Chap-
‘ter 32 of the laws of 1855 clarified the definitlon by
requiring the county commissioners to establish as many
road districts as their respective counties needed, but
in all cases a road district had to lie entirely in one
election precinct, The electlion of the superviéorsf
remained on the same basis as that provided by the orig-
inal act, but the task of certifying their election was
rendered simpler by delegating to the Judges of election
of the precincts, instead of to the clerk of the county
commlssioners, the power to issue the certificate of 
election,

The pioneer.lawmakers were progressing cautiouqu
in the direction of local control of roads. In some
respectes the'law of 1855 placed the tefritory in a posi-
tion resembling the townshlp system. The restriction of
the size of the road district to a single election pre-
cinct created a locsl unit, smaller than the township,
whioh was practically 1ndependent in the matter of ﬁain-'
'tainingvroads wiihin its limits, The delegation of the
power to certify the eledtion of road superﬁisors'té
the Judges of electlon was a step towerd remdving'fro@V
the county commissioners their control of the enforce~7;

ment of the poll tax law and the maintenance of the road |
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syetem, At/thé-same'time, the restraining hand of the'}
county commissioners remained.in ééntrol of'the‘location'
“of new roads and the alteration or vacatlng cf old routes.:
- The local unit had complete control of the maintenanbe‘ |
and construction function, but the county still retalned
the power to state what roads should be built and when
they should be bullt. 14 | |

This step toward local control of the'road-buildiﬁg,‘
and road-malntaining function was partlally offset two
years leter when the speclal session of'the'législature
in 1857 created two new officers in the hierarchy of
~county government. These officers, serving two-year
tefms, one of whom was to be elected ennually, were
called road commissioners, and, acting with the county.
“survaeyor, constituted a board of road commisslouiers,
with the power, upon actual survéy, io ley out, alter,
or discontinue roads 1ln their respective counties. Roads
might be lald out, altered,.or discontinued upon petl-
ticn. of "twelve or more freeholders" residing in the.
‘county, i1f the public good would "thereby be promoted.”
Public hearings were prescribed'fof property‘holders
along the rosd affected by the proposed chenge upon
twenty days! notice, at the end of which time they could
edjust theif'damages with the commissionérs, or, if they

~were wllling to'post a,bbndrto pay 2ll costs in the event

14, Lews, 1855, p. 97.
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o their'casesnwefe edjudged agéinst them or for'an amount
. no larger than the commissioners' offer, they might have
& trisl by a jury of twelve, Jufors were to be allowed
six cents per mlle traveled to and frqm the blace of

meeting and fifty cents for thelr services, while the

presiding justice was entitled to a one-dollar fee, For
thelr work, the commissioners were to recelve three dol-
lars per day. If the road was laid out, this was to

be pald by the county; 1if nét, the petitioners were re-

- quired to pay the cost, The commissioners were allowed

to alter any United States or territorial foad within

the county, provided that doing so did not lncrease 1its
length —-- except to pass around unsurmountab;e obstrucwk
tions - or breek its continulty at the county;lineso

They.had the power to order owners of property which

was to be taken for roead purposes to remove fences within

a specified time, not less then thirty days, at any‘timet
of the year except between April 1 and November 1, The
law further provided that territorial roads that were
not surveyed within a year of thelr authorization no
longer were to be considered public roads. The right

of landowners to plant trees along the right of wey was
recognized, provided that they were placed not closer
than ten feét from the edge, This was the.last general

road law passed by the territory, und with 1ts pesseye,

the frontier lanmaﬂer: were, perforce, content 15

15. Laws, 1857, extra session, 244-249, At the regu-
lar sessioq the ;eglslator% voueﬂ to increzse the pay
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It 1s difficu*t to unaerstand Wﬂj these tvo offices _
of overnment were created The act was a step away ‘ |
from the aeVClopment of a 1ocal system of road mainte-
nance and construotion, and the adootion of a townshio
.p‘an of government the following year seems 1o inoicate
that such a system was desirable, Indeed, it concen-
trated in the hands of three individusls the functlon
-which formerly head been performéd by the county commlis-
sloners as a whole, or by persons delegated to perform
it by the commissioners. In a way, this act created a
system similar to that which prevalled in Iowa durlng
the brief period from 1851 to 1853, In that stete, the
powers of determining the locatlon of new roads, of
-‘altprinﬂ of vacating old ones, and the assessment‘of the
road tw“ had beeh taken completely away from the county
commissioners and'vested in the hands of the county
judge. In Minnesota the function of establishing, elter-
1ng, and vacatiné roads was performed by the two especi—
ally elected road commissioners and the county surveyor,
but the,county commissioners retained the power to assess
taxes for roaﬁ and bridge purposes, Under the Iowa law
& county road supervisor saw to 1t that the locally
elecied district supervisors pefformed the work agslgned
to them.b In Yinnesots this general power of supervision
of county survejors "while engzzed in the survejlng,
laying out, altering or examlning County or Terrltorieael

Roads, ! from two and a half to three aollars per dayo a
an%, 1857, regular sesslon, 30. - ’
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remained in the hands of the county commissloners, and
the performance of the work, 1in the hands of locally
elected district suﬁervisors. The system remalned in
operation for only a short time,~énd.there 1s so 1little
' conﬁemporary commept about 1t that 1t 1s difficult to
determine what ultimate object the sponsors of the
b1ll sought to attain, Presumably 1tbwaé designed to
relieve the commissioners of the often tedlous task of
laying out roads. 16
Prior to 1856, no attempt was made to proVidé for
the maintenance by the territory of the roesds which o
the federal government was bullding, The léglslature.f
" that year, however, passed a. law which classified asg
territorial roads all the military roads which had.ﬁeen‘
| bullt, and also all roads for which the federal govern—‘
‘ment might appropriate funds in the future. In add1~ |
‘tlon to making provision for the maintenance of these
roads aLter they ‘were completed, this law made it nos—
sible to acquire & right of way through privauelj owned
lands, for under exlsting federal laws a right of way ‘
could not be forcibiy selzed 1f the owner dbjectéd to
having the road pass through his propefty° The law‘
was modelled after a similar law passed by the térritory
of Michigan in 1830 to insure the malntenance of govern-

‘ment constructed roads. 17

16. Brindley, Rosd Lexzislatlon in Iowa, 95.
17. Ante, p. 71n, Laws, 1850, p. LSB B”indlej, Roed

Leg;slption in Iowa, S.
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All these measures stabllized the pfocedure_fqr lay-
4 ing out rosds and pfovided for théir construction, There
was one more regquirement in‘the legal s;ructure providing
'good-tfansportation facilities in the frontier territory,
That was the machinery for regulating the granting of
ferry licenses. It was feasible, both from the physicel
and the financial point of view, to construct bridges
ofer small'streams. When larger rivérs were encountered,
however,bthe counties of Minnesota had at thelr command
neither the technical skill nor the financial backing
requisite for the constructlion of substantisl bridges.

It was far easler and much less expensive to ferry goods,
stock, and persons across such streams, The eguipuent
needed for a ferry Waé not elaborate, ©Sometimes it con-
glsted of a.raftlike structure which was propelled across
the streasm by poles or ropes, More ofﬁen, 1t wes & slight-
ly more compiicatea mechanism, consisting of a bargelike
boat hitched by a pulley at each end to a heavy cabie
spénning the river, The motlve power was furnished by

the cﬁrrent hitting against a keelboard, The boat was
slanted upstream by léngthening or shortenlng ;he lines
of-the pulleys, so that the curfent, hitting it &t ah
angle, drove 1t across the stream, Where muéh wilder
rivers were cncountered ~- such as the Misslssippl at
Winona —~- cable ferries could not be operated; because &
cable would have constltuted a barcier to steamboat navi-

gation., It therefore became necessary to devise some
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other form of ferry, and so horse ferfiesluu prOpelled_
by one or more horses walking 15 é treadmill -~ or steam
ferrles were used, |
In a country which was so dependent upon ferry trans-
4p6rtation for crossing the~numefqus streams, 1tvbecame
imperative thet some legal provisions be madevfbr tneir
regulation, Thé first leglslature recelived several ap-
plications for ferry 110enées but granted only one ~-
a five-year charter to Franklin Steele, who "at a grest
expense in the construction of roads end other lmprove- .
ments established a temporary ferry at the Falls of S5t.
Anthony." No attempt was made to pass a general law to
regulate ferfies, as had beenvdone in the case of roads,
although the right of the leglslsture to regulate them
was ecuslly clear, The general law defining the duties
of county commiséioners passed at the first session
relegated to those offlclels the duty of controlling
ferrles within the countles, in the same manner as it

placed on them the duty of regulating roads, ;8

18, Laws, 1849, p. 53, 98, Steele's pctition was pre-
sented to the Council on September 11, 1849, Council Jour-
nal, 1849, p. 30. Tne petitlon is in the earchlves of tae
secretary of state, The mlnutes of the meeting of the com-
missloners of Ramsey County, published in the Minnesota
Chronlcle and Rezlster for January 26, 1850, stated tnat
licenses for two ferries hed been grented, James M, and
Issec N. Goodhue were licensed to operate a ferry at the
Lower Landing in St. Paul, and at the Upper Landing a
license was grented to John R, Irvine, D. F. Brawley, and
Justus C. Remsey, How many other ccuntles folloved e
simller course 1s not known, but at lesst the opportunity
40 do go was onen to all organized counties.
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_The*legisiature'in lSSl_cdnsideredfthe problem 1nlb
eafnest, and as a result a bill specifying the ﬁéthod by
which comulssioners of the various counties shduldAregu~
' late ferrles was adOpted; It ﬁro?ided that the commission-
ers of any county could grant a license to establish a
ferry whérever it Waé necessary, and could levy an_annual
tax for the privilege of noﬁ less than five, nor more
than Tifty, dollars. ‘Licenses, prOpefly signed and
attested, mighf be granted for terms of not more then
two years, orovided that the applicant for the license‘
had satlsfied the requireasent of posting o notlce of his
intention, twenty deays before a regular‘meetihg of the
commissioners, in three public places in the vicinity
of the spot where he 1ntended,t0'establiéh the ferry.
Ferry onerators were required to keep on hand a suffici-
ent supply of good boats and eﬁough employeecs to satlsfy
the needs of the publié "from deylight in the morning
until dark in the evening," and, at any time of the day
'or night, to transport mail or other public express
across the ferry. They were protected by the 1aw from
sulte for demagee resulting from the elements ~- 1ce or
: fioods. The rate of ferrlage was to be regulated by
the county.commissioners,‘and a copy cof the rates alloﬁed
hed to‘be posted et ths door of a ferry house dr at some
conépi¢ﬁous place near the 1andiné; For charglng more
then the scheduled pfices, an operator was liable to a

fine of not more than twenty dollars, If anyone estab~
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~ lished & ferry without authority tQ.dovsb, he ﬁas sub-
.Ject to & fine of not less thah‘one, nor morc then twenty-
five, dollars, 19 |
The blll to regulate ferries was 1ntrodu¢ed as Councll
Fille number 4 under the title, "A Bill to authorize the
establishment. and regulation of Ferries and Bridges in
this Territory." Sectlon 1 of the bill provided that
& ferry could not be established within one mile of en
already existent ferry except by "act of the Legislutive
Assembly." When the measure beceme law, this qualifica-
tion was removed, and the restriction which was allowed
was innocuous, for it provided that "ﬁo ferry shall be
- established within one-~half mile of any ferry alrgadyw
established, unless when the counly commissioners think
it necesesry." There wes another weakness in the law,
for, when the license was granted for a ferry acrosé a
" strecam which formed the line of & county, there was,
nothing to prevent the commlssloners of the county on
the other side of the river from licensing a competitor°
The only alternativc thet the operator of such a ferry
had was to secure licenses Irom both countles, and thet

meant a double tax. 20

13. Laws, 1851, p. 25; Revised Statutes, 1851, p. 606,

20, Revised utctates, 1851, p. €06, BSection 7 of the
original bill provided that 1f 2 men owned land on btoth
sldes of a strecem, he did not need to obtain a license for
operating a ferry, provided thet he did not place 1t with-~
in one-third of & mile of an established, licensed ferry,
It also provided that no ferry could be esteblished ex-
~cept vhere a rced was lald out to the banks of a streenm,
and 211 lendings were requlred to be on pablic roads.,
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A méét inﬁeféstingifééﬁﬁre of Council File’numbérj
4 Were'thé profiéibns for the construction of bridgés" .
by private'corportiOné. County commissioners, according
to the bill, might grant permission to build toll bridges
ﬁnder the same‘rules that governed the granting of ferry
licenses, Such 1icens¢s could be granted for periéds cf
not more than nine years, and at the eXpiraiion of that
time ﬁhe bridgés were to become public property, They
were to be bullt in such a wey that they dld not impede
navigation, and the bullders were to be required to keep
them in good repalr, For en& damages arising from thelr
neglect to do thils, the bridge owners were to be ilable
to & penalty eqﬁal to twiée the amount ¢f actual damages,
which might be collected by the injured persén in any
court having juflsdiction. Council File number 4 ran
into oppositidn.in the House, end, as a result, on Feb-
- ruary 5, 1851, Héuse File number 9 was introduced as a
substitute wmeasure. It omitted all that portion relat-
ing to toll bridge corporations, snd in this form the
- blli becéme a law,
Theslaw regulating the granting of ferry licenses
'Wés, in genereal, workable, The claﬁse allowing county

commlseloners to- license a ferry near one already licensed
by another county was pertially adjusted by & law passed’
in 1852, which provided that 21l ferries would be dcemed
Mo be situated in the county in which the keeper there-

»_of'rasidés,-on'that elde of & river on which the ferry
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_house‘is.aipuated;land no ferry shall bé'liable tQ pay
tax to but Sne,county,“ In addition to this change, the
act phsvided that ferry 1i¢enses might be grentsd for
a period of six years, instead of two yeers, as defined
in the original law. °° In 1854 the ferry lew was further
emended by a provision that a license for a ferry across
a stream which was in two counties had to be obtained
in the county in which the epplicant résided, Within
ten:days of the granting of the license by this county,
- 2 certified copy of it was required to be filed in the
office of the clerk of the commlssioners in the adjolining
coﬁnty, end, in addition to the tax provided for.in the
laws of 1851 and 1852, the licensee waé required to pay
é fee of five dollars ennually to the treasurer ofbthét
: codnty. If these conditions were lived u§ to, the com-
missioners of tﬁe adjoining county were forbldden to
liéensé e ferry within a helf mile of.the point des;g—
nated in the license; 1f not, they could, afterrthirtyk
days, license another ferrybin its pléce. Thls removed
the evil resulting from the exlstence of two ferries,
" licensed by nelghboring countles, at the séme landing
or.road ending. a2z | |
Minnesota passed through the territoriel period
during the closing years of é great era in transporta-
tion history. Itvwés at the dawn1ng,of tke modern rall-

21, Lews, 1852, p. 36.
22¢ L@.V\,-B’ 1854:’ pa ) ll.



v roqd sge, but to frontier settlers of that day, the ratl
" road was a distant possiblility. The stagecomch and cover-—
ed wagéh,vhowéﬁer, were commonplace-realities to them,
Therefbré; whilevthey dreamed of railroads to come in
' the future, they also planned improvements for the time
in which they lived, and they thought in terms of stage-
coaches and covered wagons, and of familiar, homely we &oﬁ
yoads., In the background of thelr experience ley the
turnplke and plank-paved roads of thelr own age —= roads
nede and maintalned usuelly by private capital, for travel-
1ng.over which a charge was made., The plank road was &
remnant of the toll rozd epoch 1n the history of transpor-
tatlon. Its populority waes based on the supposition that
1t could be built more cha~ply than a turn pixe road, and
would give a maximum of efficiency.  Experts belleved
that ﬁhreewiﬁch hardwood plahks would stend up for &
period.of from seven to ten yeafs before extensive re-
plaoeménts would be necessary, snd such replecements would
" be cheaper than the repalrs reQqued on o turnpike. In
the.eastern states the plank roads came into exlstence
as supplemehts to the canals and rallroads, end as little
feeder'lines to the turnpilkes. They were rarely of
greaf 1engt§, and 1ittle effort was made to‘make a con-
ected system of them. Thelr pOpulqritJ in txe East
lastna for only Bli&ﬁtly more than & decade —- 1845 to
?*857 - ana thej mened in popular favor as repldly as.

leJ develo;ed. Theix WPQLern dave‘ooment 1s less well



244

knoWn;-ﬁQt,they_wefe.1h'favor in Minﬁespta froﬁ the dawn—
1hg-of the-terriiorial ere, 33 | '

Soon after Jemes M. Goodhue came to Mlnnesota to._
establish the first neWSpaper'pyinted in ﬁhé,territory,}
e began to discuss the possibilities for improving the
means for land trevel between St., Paul and lts sister
village, St. Anthony. He ardently wished for a rzilroad,
but, recognlzing theldiff1Culty of raising suff;cient .
capitel for such an enterprise in the new country, he‘ |
pleaded for a plank road to connect the two places. About
the same time, Henry M. Rice, scon to become territdrialx
delegate to Congress, wrote to a friend asking for ﬁis
 he1p in obtaining & leglslatlve charter for a plank road

company which he hoped would be organized duringjthe com-
_ing session of the leglislature. 24 .
“As a conseqguence of this planning, the 1egislé£qré

whioh ‘met that fall chartered the St. Paul and St. An-

Laa S

23, Joseph A. Durrenberger, Turnpikes; A Study of the
Toll Rosd Movement in the iiddle Atlantic States and
Warylsnd, 144-i52 (Valdosta, Georgla, 1231), Brindley,
in his Road Leglislation in Iowa, falled to trace the ac-
tivity of plaik rced companies, He found evidence- which
1ed him to belleve that at least two plank roads were '
bullt in Iows, and that several graded toll roads were
built, The law passed by the Minnesots leglslature 1n
1851 for the regulation of plank road companles dild not .
very gorectly from the Iowa lew elther in 1ts legal re-
guirements or the procedure required to be followed.  See
Brindley, p. 57-76; post, p. 345-348.

24, Goodhue's attltude toward the transportation prob-
lem 1s summed up in an edltorisl in the Minresola Pioneer
for Decerber 12, 1842, ©See slso lMinnesota Ploneer, warch
27, December 26, 1850, Rice to J. i liecXenny, July 13,
1849, in Sibley Papers, Rice wrote: . "We want & charter
for & plank road from the falls to thls point [5t. Paull,
and must have the votes." o o S ‘
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thony Plenk Road Compeny. The bill is interestling not
only because 1t was the first fruit of this desire for
improved transportation facilitles 1in the Minnesota coun-
try, but also because 1t embodied many of the princlples
which‘appéared in a general act, passed 1in 1851, to regu-
late the incorporation of such companles. The law gave
thezincorporators permlssion to receivé subscriptions

to the capltal stock of twenty-Tive thousand dollars ==
whlch was divided into one thousand negotiablé snares of
‘twenty-five dollars each -~ thirty days after publishing
notice of thelr intention to do sc in "ell the newspapers
printed in this Territory." As soon as the capital stock
had been cubscribed for and five dollars hsd been pald

in on each share, - the stockholders might organize the
company . fhirteen stockholders were po be elected dlrec-
tore of thg corporation, and cne of ihem was to be se~
lected as presidént. After this first mecting, anaual
e}edtions of officers were to bé held on the first M@nday
in May. The . presence of nlne directors at a meetlng was
considered a gquorum. Tae corporation was declared to

be 2 1cgél entity,‘subjeét to &ll the privileges and
responsiblliities of individusls. ~ All lands nsecded for
the ¢ hstruction of the road wizht be taken, provided
that the right of way was not more than four rods in
width;and.that the owners_wére paid a satisfactory sum
for them, In cases of dispﬁte over tune commeﬁsation‘

a

for lands taken for the road, a heering before a'Jury of



‘five impartial cltizcns of the viCinity‘was to be held.
As soon asvfive.consecutive miles of road had been com~'
. pleted, the compsany might ereut toll gates, ‘A schedule
of mzximum rates chargeable was outlined, and provision
'was made for the exemption from toll charges of persons
golng to or from "militery pafade aﬁ which they are L
required by law to attend, and persons going to and from
public worship," Other clauses provided for increa sing
the amount of capitel stock to complete any unfinished
portlons of the road, end for the punishment of persons
gullty of wilful destruction of company property, One-
thirﬁ of the road had to be completed by Jenusry 1,
1851, end the remainder by January 1, 1853. The legls-
loture reserved the right to grant char%ers for_pther
roads which might intersect this road and to repeal,?p__
anend the charter of the corporation at any time..Q?
In 1851 the legislature enacted a general law ‘opi

regulate the incorporatlon of plank and turnpike road

companles, which beceme chapter 39 of the Revised Stat-

utes. In general, the law followed the regulations laid
down in the charter 1ncorporating the St., Paul and St.
Anthony Plank Road Compsny. It provided penaltieg for
feilure to keep the roads 1in good repair,'naming as
inspectors the Justices of the peace 1n thé,preclncts

through which the road pzssed, The right of way for

25, Laws, 18439, p. 91-9%,
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élankvroadS'was requifed to be four rods wide, with a
track of "timber, plénk, or cther hard masterisl! wide
enough to permit vehicles to pass one another. The same
general regulation.applied to turnpike roads. They. were
40 be bedded wlth sitone, gravel, .or such other material
as might be found along the right of way, and feced with
broken stone or gravel., The road bed was requlired to

be at least elghtecn feet wide, snd both plank and turn-
plke roads were to bg so constructed as not to interfere

o with intersecting roads. Charters for plank or turnplke

roads were rendered vold if, within two years, construc-

tion ﬂork hed not been begun and if at least ten per
cent of the caplital stock had not been expended upcon the
work, Morecver, the road had to be completed within
five years from the organization of the corporation.

Trhe lew was even more Specific than the Speciél act in-
~corporating the ©t. Paul and 5Si. Anthony company in the

matters of regulating the affeirs of the coapany, and of

o altering, amending{ or repealing 1ts charter, vaall
provisions of the law were adhered to, the Qhafter of
such & company was perﬁetual; élthough the leglslature
was free to casncel it at will., In 1866, however; the
law regulating plenk roeds was 1ncorpora£ed into the
chapter of laws deallng with corporations, and ﬁhe gén~
ersl rule epnlying to corporations.brganized for public
benefit wes cxtendeq‘to them, Tals rule stipulated that

.no cherter could be grented for veriods of more:than fifty
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years, bgi that u?on expiration of this term the;chérter
'might'be renewed-fOr'a'like perlod, 'In this form the
law remained in force until the goéd roads movement of
the_twehtieth century completely cutmoded the oldistylé'f.
‘tollvroad. 26_ | ' |
| The experience of Minnesote with plank and turnplke
roads was disappolnting; The charter granted to the St.
Paul and St. Anthony Plank Road Company was fevoked
when the incorporators feiled to comply with its terms,
and no company was chartered in 1ts place. Perhaps one
of the main reasons for the fallure of this company io
build its road ~~ aside from the factor of funds -- was
';he clause which allowed the leglslature to revoke,
_amend, or alter 1ts charter at any time. Responsib1e 
- eitizens could not be induced to invest capltel in so
‘uncertein a venture. 5o, ﬁhile 1t was generally a matter
of regfet that no plenk road was coﬁstrdcted, it also -
was generally_accepted that, until the lecglslature gave
some promise of freedom frdm officlal 1ntefferencé, o
road could be bullt. 87 No charters for plenk or turn-
plke road companles were granted durlng the~1égislapiye .
sessions of 1851, 1852, and 1853, but the territorial

leglslature of 1854 chartered six such compenles. Under

26. Revised Statutes, 1851, p. 163-175; General Stat-
utes, 1866, p. 263-268, 286-291, 1894, p. 917-<32.

T 27, Minnesots Democrat, July 29, September 31, 1851;
Minnesots Pioneer, Jenuary 22, Merch 18, 1852; S. B,
FilioLt to Wiliiem P. Murray, November 15, 1853, 1n
Vinnezote History Bulletin, 1: 117 (August, 1915).




these ‘charters rozsds were to be bullt from Minneapolis

“to Little Falls, from Red Wing to Hendefson, from Hender—
~ son to Fort Ridgely, from Minneapolis to Leke lMilnnetonka,
rom St, Paul to Poiﬁt Douglas, and from St. Paul to
Little Canada.' They felled utterly 10 materializs —--
only the company chartered to bulld a road from Red Wing

" to Henderson showed any signs of activity, Late in

April, 1854, the Minnesotas Pioneer announced that shares
) C ,

of the company's stock could be purchased on June 1,
No evidence hss been found to show that any stock was
sold; certainly, the road was never built,

No companles were chartered during 1855, although
a bill for a plank rosd from St, Paul to Sauk Raplds wes
introduced, Two compenles ~-~ the Target Leke Plank
Road and- Ferry Compeny, deslgned to operate a ferry over .
the Mississlippl River opposlte La Crosse for whigh it
was necessary to buil& an'expensivelcauséway 6ver marshy
ground, and one for e plank rosd from Shakopee to Chaska
—-— Were chartered_in 1856, and bills for at léast two
more were introduced -~ one for a plank ro&d ffom Lake
Superior to Mille Lecs, and another for one from Shakopee
to Le Sueur. In the regular session of 1857, s1x such
bllls'were‘iﬁtrodueed, only one of which became a law.
The La Crescent Gravel and Plenk Road Compsny was formed

to improve a street in the village of La Crescent, end

o 28, Lews, 1854, p. 108~117, 129-149; Minnesots Ploneer,
. april 20, 1854, .
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'provisién_was made for the'pﬁrchase.ofbthe road by the
village; The extra_session of 1857 produced two such

"~ companies: one to build'a.plank'and grave1 road between
Faribault and Cannon.City in Rice County; the other, a
plank road from Minnesota Point on Lake Superior to
Knife River, about twenty miles up the north shore of
Leke Superior. &9 | B '
Wby were so'man& plank rdads)authorized but never
built? Joseph R. Broﬁn, who was the moving spirit in

the enac¢tment of the plank-road'legislatidn, was & ter-.
ritorial leader, secretary of the Council from 1849 to
1851, member of the Council in 1854 and 1855 and of the
'House in 1857, In 1854, when the great splurge in forming
'plank road corporations took place, he and David Olumsted
-had the contract for the territo}iallprinting, and the
thesis has been advanced that the motive for Brown's
'intereét in plank roesd legislation wes based on the finan-
clal benefit that he derived from the Drintlng of bills ~-
whether or not they were intended to Dbe enacted into law,
"It is true that Brown supported most of the bills char-
téring such companlies, but 1t also should be pointed out.
that he showed a far greater 1nterest in the develonment

of transportation in Minnesota than most of his contempo~-

" raries. S0

29. Laws, 1856, p. 178- 183, 315-317, 1857 regular
gsession, 27— 29, emtre seggion, 148-153, 19G~19/.
30. FOLWell minneaotg, 1: 263.



It 1s Gifficult to determine whether or not the bills
- Tor chartering plank roasd companles weré'intrcduced.in |
vgood falth, Certsinly, some of them were, for Minneéota
was growlng up during 2 periocd when toll rosds were a
prominent part of the road system of the eastefn states,
It ié obvioug that some of the bills were‘ndt too seri-
ously consldered. Even the most zealous of plank roed
enthusiasts must have rcalized that it would be several
Yeare before they could interest sufficient capltal to
bulld a plank road from'St. Paul to Lske. Superior. The
country between the two places was but - -sparscly settled
in 1854, and it was well known what tremendcus englneer-
ing tasks confronted the bullders of the military road

to Lake Superior, which was still far from complete,

. Similerly, 1t must have appecared foolhardy to contemplate
the construction of a plank road from St. Peul to Sauk
Repids in 1555, of‘for 2 good many years thereafter., In
1858 there wae & demand for a militery road from Lake
Supérior to Crow wing; but-dbfiously no serious—minded.
person would have consldered building e plank road across
the wllderness that sepsrated Lake Superior and iiille
Lacs, The seme may be said of the road chartered to be
bullt between Minnesote Point end ¥nife River, On the
other hand, certain of the roadsbwere distinctly feasible.
Plank roads from 5t. Paul to St, Anthonj; from Mlaneapolls
to Lak¢ Mihnetoﬁka, cr from St., Paul to Point Douglas 

or Little Canads @robably would have Deen profitable inveet-

» ments.



Th% great number of bills chartering'piank roads
through ereas which'cquld not supﬁort them lends credencé.
to the charge that Brown was out for the nmoney he could
| obtaln for printing them° There 1S'evidencé, hcowever,
which points to a geaulne interest in transportation on
~Brown's part, He was the principal owner of the town-
site of Henderson, and he was Vvitally interested in_mak~
ing it a successful venture, Consequently, he worked
for the improvement of meéns of communication between
his tovn and other centers of Minnesots, and 1t is not
jnconcelvable that he sincerely hoped that a successful
plank road might be built.betWeen Red ¥Wing end Henderson
" end between Henderson and Fort Ridgely. 31 In the late
‘ fiftiee, Brown had a slzeable stake 1in the development
of trensportation fecilitles in Minnesota end the North-
_ west, He was one of the ihcorporators of the Minnesota,-
Nebraéka and Pecific Mall Trensvortaztion Compneny which
the legislature chartered 1in 1857; and ne was a partner
in severel ferry companies which the legiélature.inCOr—
porated, 1nciud1ng three alQng the route of the wagon -
road from Fort Riégely to the South Passfof the Rocky

31. Folwell, Minnesots, l: 379. Folwell polnts out
thet the szme session of the leglslature which incorporated
Henderson suthorlzed surveys for nine roeds redlating
from thet vlace, Brown wes also succeesful in obteinlng
the loceilon of e militsry road through his town. Ante,
p. 107. The jinnegole Democrat for March 2C, 1854,
quotes & letter cnarglng thet Brown used the plank roads
to cover tne meager developuments ab Henderson, A& plank

rosd charter, the letter stated, "will at any rate sound
large abroad." : ' -
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Mountains.;ga

There'isvdthéf evidence to,indicaté.that Broﬁn?s
‘interest was genﬁine. AL some time during his carécr,
‘Just when 1s.not known, he became interested in the adap-
tatién of the steam tractor to transportation over wagon
‘foads. From long experiencerhe was aware of the slow
end expensive methods of treansportetion in vogde on the
frontier, and 1t 1s not improbable that he was welghing
the practlcebllity of adapting the steém enéine to Amer-
_ican frontier condltions at least as eerly as the mlddle
fiftles, Good roads were essentlal for the success of
such e program, -end plenk roads were more desirable for
11 than earth roads. It was in 1857 that Remssy Crooks,
ezent for the Hudson's Bay Company, méde arrangements
for.transgorting supplies for thet firm to Fort Garry
by wey of St. Psul and the Red River Valley, instead of
by the t'éditioﬁal route through Hudson Bay‘and York
Fectory. Brown says that he saw 1n this arrangement a
cépltal opportunity fbrltrying out}h;s idea of using'
stean tractofs for hauling trains of wagons on wegon
rosds, Therefore, we know that the 1dea had been thougnt
out before this time; it mey Kave been developed ysars
before, Brovn made the tirst of his evperiments in
1859, end during the.gummcr of 1880 he actually ran a

IR A .
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steam tractor on ithe streets of Sts—Paul. That fall he

32, Lews, 1857, reguler sesslon, 22%-225, extra ses-—
gion, 64, 297.. :




£O%

~used 1t on an eXperimental trip from Henderson to Fdft
'} R@dgely; hauling a freight wagon; The fractor bogged
down in soft ground a short distance from the fort,
however, and for theitime béeing, Brown‘s eXpériments‘
ended, When next he tried them, 1t was in_Nebraska,
| where the terraln wa§m§:;:§§%—and the natural obstacles
less difficult to overcome., This)ékperiment.was cut
short at a promising stage when a mechanical defect de-
veloped. Before the break could be repalred, the Sioux
6utbreak of 1862 occurred, and Broﬁn dropped his hobby
- to hurry howe to rescue his family.bsa

Evidence to prove that Brown lntended to develop

a plank road system for Minnesota 1s at best circumsténé’
‘tlal. Yet, there does appear to be ground for such a
belief. The fact that he performed hls experiments on
ordiﬁary roads does not necessarily detract from the
plausibility of the bellef., There was insufflcient capl-
tel in Minnssota to develop a system of plank roads, and
in thelr absence hils experiments, perforce, had to be
darried out on the roads at hand. The ultimate fallure
of Brown's dream of transportation by steam tractors was
foreordained, The'railroads determined the outcome. Yét;
he had & glorious dream, and in endeavdring to bring-ip

~to frultion, he labored hard to glve Minnesota & road

system which should assure 1is success, In this light,

2%, Polwell, Minnesots, 3: 347-357 (1926). Folwell
made an extensive study of Brown's steam englne, end among
the Folwell Papers are two folders, one labeled "J. R.
Brown" and the other "Steam Englne," relating to 1t. The
Folwell Papers are in the possession of the Minnesota Hls-
" torical Soclety. - S



fresh significance is given the tradition unat Brown
wanted plePk road charters to enrich his printing con-—
tract. He probably did not confide his dreams to his
vaugintances,.and perhaps it was because of tnelr puz-
zlement over the great number of plank road charters
sponsored by him that they attributed his inierest to
averice, The game lack of understanding méy have 1in-

e .
spired the somewhet cryptic statement which Martin
McLeod made in a letter to Henry H. Sibley in 1853:
“Wonder if Joe R,.B[rown]_wants any more road charters,
Oh, Lorat" 34
Brown's interest in this novel meens of ira znsporta-

tion perslsted, and in 1869 and 1870 ne was agaln occupled
with plens for. developing steam-motor transportation
between the heed of the rallroads in the Red River Val-
ley end a1l the frontler posts, He even contemplated a
line to the ?acific coast. At the time thot hls pros-
.pects scemed about to mature, the legislature enécted a
law authorizing the constructibn of epeclal roads for
such motorss The law empowered the comnissloners of
counties to construct roads for steam tractlion motors
1f; after they had procured from the owner Or operator
of a flect of such motors an aéreewent to transport the
agricultural produce of the county at a reasonable

cost, the voters of the county spproved the lssuance of

‘34, Hcleod to Sibley, March 31, 1853, in Sibley Papers.
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bonds in emounts not to exdeed thrée thousand dollars
per mlle of road. iIf they fﬁ;lea to'éppfove the expen-
diture, the road still might be built by private capltal
at the request of & majority of "freeholders and persons
liviﬁg on United States‘lands who have filed there [g;é]
declaratery statement , . ..ahd residing at the time
within one mile of the line of said road," .Such roads
were to be twenty feet widé; and, where a road wes td
be used by both steem motors and crdinary wqun traffic;
one section, twepty Teet wide, was to be reserved excluw'
sively for steam tractors, 35
While thore is 1little doubt thaet Brown enthusias-~

tically bccked this plan, it 1s equallj certain that the
bill must have had other supporterg, One source of such
suppért easlly could have been found in the agriculturél
ereas of the state, In the first place, the settlement
of the western pralries was retarded by the fallure of
the frontler to obtain reilroeds., It wes recognized that,
no»hatter how rapidly the reilroad-bullding pr ogram was
pushed, 1t would be years before many of the western
counties coald hope for edequatc rallroad comﬂunication,
There the steem motor would have filled a long-felt nced.
Furthérmgfe, during the.year or two preceding 1870, a
guspicliorn hed grown in the minds of the agricﬁltural

38, Falwell, Miﬁnesota, 3: 355-357; Generei Laws,
1870, p. 29-34; Sgint Paul Dally: Pioneer, November 13,

1870, The 7"v mede no provision for the maintenence of
- the roeds, : : : :
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population of Kinnesota that the development of the rail-
~road system wes not an unslloyed bleesing, for high freight
and passenger rates and discrimination against communitles
alrezdy had become a major issue in the opinion of the
Patrons of Husbandry. So onerous was the welght of ex-
cessive freight charges that farmers along the route of
a portlon of the Winona and 8t, Peter Rallrced were haul-
ing wheet "slongelde of the road with tezms," and so
productive of good was the method of competlitlon that
Hthe rallwey company have reduced tke freight 4 cts. &
busiiel on thst part of the road." If horse and wagon
competition brought the raillroad company to its knees,
the effect of competition by steam tractors, haullng
trains of wagons on ordinary roads, concelvably might
have been much greater, It wes unfortunate that Brown
died before he could put his plan into opcration, for
the scheme dled with bhim, 36

36, Solon J. Buck, The COranzer Movement; A Study of
CAzricultural Organization and Its-Politicel, Economic
end coclol uenifostations, 1870-1280, 160 (Hzrverd His-
torical stusles, vol, 19 -- Cembridsge, 1913); Szint
‘Peter Tribune, .erci 9, 1870. For & statement of the
grievances pecause of unfalr rellroad rates, sse Gover-
nor Austin's messsyge, Gated Jesnuery 5, 18Y1, 1in Winne-
sota, Exccutive Documents, 1870, vol., 1, p. 38-41l, 30
far as 18 known, no azreements were ever made with any

; fhky < N ~

counties for the constructlon of rceds for steam motor

vehicles, in spite of the fact that the statute realned
in force .for more tnen thirty yeears.
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