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Preface

This publication aims to describe the formal lawmaking processin Minnesota. It began as
training material for new legislative staff in House Research. Other newcomers to the legislature
and its proceedings may find it useful.

Purpose and Scope

Thisis not amanual or handbook of |egidlative procedure and should not be used or referred to
in that way. The author has neither the expertise nor the authority to write such athing.
Furthermore, it would soon be out-of-date, for the legidlative process is mostly what current
legislators say it is, and legislators and the felt necessities of their times are constantly changing.

These pages describe only the formal part of the legislative process—the law about making laws.
Much in the legislative scene of supreme importance is considered only obliquely or is missing
entirely. Meetings of political caucuses and caucus steering groups, the labors of legislative
staff; the role of lobbyists and the organizations they represent; relationships with executive,
judicial, and other governmental organizations; the watching media and the daily rhythm of press
releases and press conferences; the endless blitz of letters, interviews, e-mail messages, and
phone calls; meetings by the thousands back in the home district, in Capitol offices, over coffee
or breakfast, in the corners of |egislative meeting rooms and the corridors outside; the intricacies
of proper parliamentary practice—all thisislargely beyond the scope of this publication.
Collectively, these transactions (and the individuals who conduct them) are at least as important
to the legiglative process and its outcomes as the formalities of lawmaking described here.

Organization

Thefirst part of the publication, Part A: The Place, consists of two chapters. One explains the
structure of the legidlature as an institution of government. The other defines the forms of action
and the types of documents that the legislature works with and produces.

The larger second part, Part B: The Process, describes the lawmaking process in seven chapters.
The material here isnot organized in the usual narrative way of most descriptions of the
legidlative process—proceeding from beginning to end, from bill introduction to final enactment.
Narrative el ements remain, of course, since we are considering a process. But instead of alinear
story, a series of steps, we have something more like an onion, with the whole manifest in each
part, the parts essential aspects of the whole.

The first three chaptersin Part B are labeled Fundamental s because they present a bird s-eye
view of the essential elements of the process as a whole. Here are the steps required by the
Minnesota Constitution to make valid law and the legidlative rules and practices designed to
ensure compliance with the constitutional requirements. These chapters include descriptions of:

e the procedures each house must follow in passing ahill;

e the methods the two houses use to achieve the constitutionally required agreement
between them on each bill; and

e thelawmaking role of the governor.



The final four chapters provide more detail on certain aspects of the process, including:

e the committee system and how bills move through that system;
e what committees do with bills and something of how they do it;
e how the House and Senate act on bills that emerge from the committee process; and

e the special executive and legislative proceedings used to produce one particularly
important type of law—the dozen or so omnibus finance laws that collectively express
the state' s budget.
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Part A
The Place

Two chapters provide information about the legislature and legislation that is necessary to
understand the legislative process.

The Legislature...page 3

The legidlature as an institution: its bicameral structure, the number of legislators, qualifications
for office, term of office, legidlative sessions, and internal organization

Forms of Action...page 17

Common legidlative documents: bills, acts, laws, legidlative resolutions, amendments,
engrossments, and journals
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Making Laws: The Legislature 3

THE LEGISLATURE

Some knowledge of the legislature as an institution of government is helpful to understand the
legidative process.

A Bicameral Legislature...page 4

The constitution creates the legislature as one of three branches of state government and
partitions the legislature internally into two houses.

Legislators...page 4

The constitution prescribes the qualifications for legidlative office and the term of office. The
size of the legidlature—currently 201 members—is set by state law, within certain constitutional
parameters.

Regular Sessions...page 7

The constitution requires the legislature to meet regularly, once during each legidative
biennium, in a session of limited duration.

Special Sessions...page 10

The constitution allows the governor to call the legislature into special session on extraordinary
occasions.

Internal Organization...page 12

The internal organization and operation of the legislature are determined not by the constitution
or laws so much as by legislators themselves.
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4 Making Laws. The Legislature

A BICAMERAL LEGISLATURE

The constitution establishes the structure of the legislature and its position in state government.

The constitution createsthe legisature as one of three branches of state gover nment

The constitution says, “ The powers of government shall be divided into three distinct
departments: legidlative, executive, and judicial.” The constitution places each branch under the
control of officials directly elected by the people:

e legidators

o five executive branch officers (governor, lieutenant governor, secretary of state, attorney
general, state auditor)

e judges

The constitution gives to each of the three branches certain powers, to be exercised by that
branch exclusively except as the constitution provides otherwise: “No person or persons
belonging to or constituting one of these departments shall exercise any of the powers properly
belonging to either of the others....”

These constitutional provisions express a principle of government known as the “ separation of
powers,” which holds that the authority of the state should be distributed among three separate
branches of government, each largely in charge of its own affairs. All state constitutions and the
federal constitution break up the power of government along these lines.

The constitution partitionsthelegisatureinternally

The constitution divides power within the legislative branch as well, creating a bicameral (two-
house) legislature and naming each part: “ The legislature consists of the senate and house of
representatives.” The federal constitution and all state constitutions except that of Nebraska
divide the legislature similarly.

LEGISLATORS

The legidlature comprises 201 legislators: 67 senators who are elected to four-year terms, and
134 representatives who are el ected to two-year terms. The constitution prescribes the
qualifications for holding legidlative office and the term of office. The size of the legislature—
the number of legislators and legislative districts—is set by state law within certain
constitutional parameters.
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Making Laws: The Legislature 5

The constitution prescribesthe qualificationsfor legislative office

Legidators and other officials are chosen at a state general election every other year. The
constitution schedules the election on the first Tuesday after the first Monday in November of
even-numbered years (e.g., 2004).

The constitution requires a candidate for the legislature to be a qualified Minnesota voter when
elected. This means that, at the time of the general election, a candidate must have been aU.S.
citizen for at least three months and must not fall into a class of persons not permitted to vote:
those convicted of treason or felony, unless restored to civil rights; those under guardianship;
and those who are insane or mentally incompetent.

The constitution imposes residency requirements. At the time of the general election a candidate
for the legislature must have resided in the state for at least one year and in the legidative district
for at least six months,

The constitution requires persons elected to the legislature to be at least 21 years of age at the
time their term of office begins. The term of office of newly elected |egislators begins about two
months after the general election, on the first Monday in January of each odd-numbered year
(e.g., 2005).

Legislators may not hold any other public office, except that of postmaster or notary public. A
legidlator elected or appointed to another public office must resign from the legislature.

In accordance with separation of powers principles, the constitution makes each house the judge
of the election returns and eligibility of its members. If aperson’s election to legidative office or
qualification for officeis challenged, the law providesfor ajudicial proceeding to assemble
evidence to aid the House or Senate in making a decision whether to “seat” the person asa
legidlator.

The constitution prescribesthe term of office of legislators

The constitution prescribes one term of office for representatives and another for senators:
“Representatives shall be chosen for aterm of two years, except to fill avacancy. Senators shall
be chosen for aterm of four years, except to fill avacancy and except there shall be an entire
new election of all the senators at the first election of representatives after each new legidative
apportionment....” The constitution says that a vacancy in office must be filled at an election
called by the governor. No oneis ever appointed to the legislature.

This has been the prescribed term of legidlative office for well over a century, under an
amendment to the constitution adopted in 1877.! The effect isthat all legislative terms of office
coincide within each house: all 134 representatives are elected at once and serve for the same
two-year term of office beginning and ending in early January; all senators are elected at once

! Before that, during the first two decades of statehood, terms were half as long: one year for representatives
and two years for senators.
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6 Making Laws: The Legislature

and serve for the same four-year term beginning and ending in early January.?

There is one exception to the Senate term of four years. Once each decade, the four-year senate
term is halved, because of two constitutional requirements relating to the drawing of legisative
district boundaries.

e Thefedera constitution, as interpreted by courts since the 1960s, requires each state to
redraw the boundaries of state legidative districts after each decennial federal censusto
reflect geographic shifts in population during the preceding decade.

e The provision in the Minnesota Constitution, quoted earlier, expressly requires “an entire
new election of all the senators’ at the first election of representatives following every
redrawing of legislative districts.

As a consequence of these two constitutional requirements, legislative district lines must be
redrawn every ten years, after each federal census of population, and all legislatorsin both
houses must be chosen from the newly drawn districts at the next general election. Theresultisa
repeating decennial pattern of Senate terms of four, four, and two years (e.g., 1993-1996, 1997-
2000, 2001-2002).

State law determinesthe size of the legislature

The constitution says that the number of members of each house of the legislature “shall be
prescribed by law.” The law currently sets the number of legislators at 201—67 senators and 134
representatives.

The constitution also gives the legislature “the power to prescribe the bounds of ... legidative
districts.” Asthis provision has been interpreted, the boundaries must be drawn by law—that is,
using the lawmaking procedures described in this publication, including review by the governor.

The federal constitution, as interpreted by courts since the 1960s, requires the state to redraw the
boundaries of legidative districts after each decennial federal census, to reflect changesin
population distribution during the preceding decade. The state must accomplish thisin time for
the first state general election after each census, which isthe election in years ending with the
numeral “2" (2002, 2012, etc.). If the legislature and governor do not accomplish this by
enacting alaw in time for that election, the courts intervene to draw new legislative district lines.

State laws that define legidlative districts and prescribe the number of legislators must be
consistent with certain requirements imposed by the state constitution:

e Representation in both houses “shall be apportioned equally throughout the different
sections of the state in proportion to the population thereof.”

2 Early in the state’ s history, the terms of senators overlapped: at each election half of the senate stood for
election, while the terms of the other half carried over until the following election. This practice, called staggered
terms, was ended under the 1877 amendment to the constitution.
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Making Laws: The Legislature 7

e Senators “shall be chosen by single districts of convenient contiguous territory ...
numbered in aregular series.”

e “No representative district shall be divided in the formation of a senate district.”

These three constitutional requirements affect the number of legislators and legidlative districts
in two ways. First, only one senator may be elected from each Senate district. Second, the
number of representative districts must be equal to, or a multiple of, the number of Senate
districts (because each representative district must be contained within a single Senate district
and both must be apportioned according to population).

Current law implementing these constitutional requirements divides the state into 67 Senate
districts, each of which elects one senator. This has been the size of the Senate for about 90 years
(since 1915). Each of the 67 senate districts is divided into two house districts, making atotal of
134 districts, each of which elects one representative. This has been the size of the House since
1973; before that, for a decade (1963-1972), there were 135 house districts, and before that
(1917-1962), 131.

This arrangement makes the House precisely twice the size of the Senate. One third of the 201
members of the legislature are senators, and two-thirds are representatives. Each senator
currently represents about 73,000 persons, and each representative about half that number.

REGULAR SESSIONS

The constitution requires the legislature to meet regularly, once each legidative biennium, in a
session of limited duration.

The constitution requiresthelegislature to meet at least once every biennium

“The legislature shall meet at the seat of government in regular session in each biennium at the
times prescribed by law....” In this constitutional provision, the word “biennium” refersto a
legidative biennium, which is the two-year period corresponding to the term of office of
representatives—beginning and ending on the first Monday in January of odd-numbered years
(e.g., January 2005-January 2007).

The constitution leaves the time of the regular session to be prescribed by law. The law requires
the regular session to begin the day after newly elected |egidators take office. Thus, the regular
session begins on the first Tuesday following the first Monday in January (unless the first
Monday falls on January 1, in which case the day of convening is delayed by one day, until
Wednesday).

Each regular session isconducted by a distinct legislature
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8 Making Laws: The Legislature

The convening of each new regular session in January of each odd-numbered year marks the end
of one legislature and the beginning of another, because all representatives, and sometimes all
senators, are starting a new term of office. Sessions, and legisatures, are numbered in sequence.
Thefirst regular session, and the first state legislature, convened in December 1857. The regular
session beginning in January 2005 is the 84th regular session, and the legislature that meets then
isthe 84th legislature.

What isa Session?
Within the context of aregular session, the term may refer either to:

¢ theentire biennial session—extending over parts of both years of alegislative biennium;
or

e anannua part of the biennial session—that is, the session in the first year of the
biennium, or the continuation of the session in the second year.

Theterm is used also to indicate adaily session during aregular or special session. A daily
session of a house occurs when the members meet on the floor (meaning the Senate chamber or
the House chamber in the State Capitol). When the daily session concludes, the house adjourns for
the day and specifies the day of the next daily session.

On the last day of the regular biennial session, or of a specia session, each house concludes the
session finally by adjourning sine die (“without a day”)—that is, without specifying a day to meet
again.

The constitution allows only oneregular session in a legislative biennium

Once convened in regular session, the houses of the legislature continue the session simply by
adjourning from one day to another. The regular session ends when the houses adjourn sine die
(that is, without specifying a day to reconvene). After alegislature adjourns sine die, it may not
meet again in regular session during that legislative biennium. The terms of legislators continue,
and the legislature continues to exist and may be called into a special session by the governor.
But the regular session for that biennium is finished.

The constitution regulatesthe length of theregular session

In addition to requiring a biennial session at the times prescribed by law, the constitution limits
the length of the regular session through three provisions.

The regular session is limited to 120 legislative days, asthat termis defined by law. The law
defines alegidative day as “aday when either house of the legislature is called to order”—that

% The number 84 is greater than half of the 148 years of statehood from 1857 to 2005, because during the first
two decades of statehood legislative elections occurred annually and the legislature met annually rather than
biennialy.
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Making Laws: The Legislature 9

is, meetsin afloor session. Legislators may conduct business at the Capitol and legislative
committees may meet without consuming a legislative day, so long as neither house meets on the
floor that day.

The legislature normally must use at least two legislative days each week. The constitution
does not allow either house to adjourn for more than three calendar days (excepting Sunday)
without the consent of the other house. Although the two houses could agree to frequent long
adjournments, in practice they do not. Both routinely comply with the constitutional requirement
by scheduling a minimum of two floor sessions each week—usually on Monday and Thursday—
even when there islittle or no floor business to conduct. In the early weeks of aregular session,
when thereislittle floor business, the length of many floor sessionsis better measured in
minutes than hours.

The legislature may not meet in regular session after a specified day in May. The constitution
forbids the legislature to meet in regular session after the first Monday following the third
Saturday in May in any year. Thisrestriction, along with the January convention date prescribed
by law, confines the regular session each year to a five-month span—from early-January to mid-
May. If for some reason the legislature meets in the summer or the autumn, it must meet in a
specia session called by the governor, because it cannot meet in regular session then.

Within the constitutional parameters, each legislature schedulesits session asit pleases

The constitutional and statutory regulations just described establish what is called a“flexible
biennial session.” The session is flexible because each legislature may schedule its regular
session meetings as it pleases, so long as it does not exceed 120 legidlative days or meet outside
of the January-to-May period. The session is biennial because each legidature is allowed—not
required—to meet in both years of the biennium. When it closes the regular session in the first
year, the legislature may choose to adjourn sine die or to aday that it specifiesin the following
year.

Since 1973, when these regulations took effect, no legislature has used al of its 120 legislative
days (although some have come close), and every legislature has chosen to spread its regular
session over both years of the legisative biennium rather than adjourning sine die at the close of
thefirst year’s session. Theresult isthistypical configuration of the regular session:

First year: The regular session begins on the prescribed day, in the first week of January
of the odd-numbered year. The session continues for nearly five months, until the
constitutional deadline in mid-May, when both houses adjourn to a day they specify in
the following, even-numbered year.

Second year: On the specified day in the following year, usually sometime in January or
February, the two houses reconvene to continue the regular session. The session in the
second year typically is shorter, lasting for three or four months, until sometimein late
March or April, when both houses bring the regular session to an end by adjourning sine
die. This has been the general pattern; some recent second-year sessions have been
longer.

Research Department - Minnesota House of Representatives - March 2005



70 Making Laws: The Legislature

Regular Session History

Historically, the legislature met annually at first, then in alternative years, and now in flexible
biennial sessions.

Annual sessions—1857-1878: The 1857 state constitution limited neither the frequency nor the
duration of legislative sessions. The first legislatures met annually in sessions lasting as long as
four or five months. In 1860, a constitutional amendment limited each annual session to 60 days.
Accordingly, beginning in 1861 the legislature met each year for 60 calendar days, from early
January to early March.

Alternate-year sessions—1879-1972: An 1877 constitutional amendment retained the 60-day
limit but directed the legislature to “meet biennially.” So beginning in 1879, and for nearly 100
years thereafter, the legislature met only in odd-numbered years. An 1888 constitutional
amendment changed the 60-day limit to 90 “legidlative days’—which was understood to mean
that Sundays and legal holidays could be disregarded in reckoning the 90-day span of the
session. In 1962, a constitutional amendment raised the limit of legisative days from 90 to 120
and replaced the constitutional direction to “meet biennially” with amore explicit direction
confining regular session to “each odd-numbered year.”

Flexible biennial sessions—1973-present: The flexible session amendment to the constitution,
adopted in 1972, removed the provision confining regular sessions to odd-numbered years,
added the May adjournment deadline, and directed that “legislative day” be defined by law. A
1973 law defined legidative day as a day when either house convenes in afloor session. Since
then, each legidlature has met in a single regular session spread over both years of the legislative
biennium.

SPECIAL SESSIONS

Besides requiring the legislature to meet once in regular session during each legislative
biennium, the constitution permits the legislature to meet in special session “on extraordinary
occasions.”

Only the governor may call the legislatureinto a special session

Some state legislatures are allowed to call themselves into special session. The Minnesota
Constitution does not permit this: only the governor can call the legislature into a special

i 4
session.

Statutory law directs the governor to call a special session by means of a proclamation, to notify
all legidators of the time of the meeting, and to inform them of the purpose of the session. The
governor’s proclamation is filed with the secretary of state and printed in the journal of each

* Statutory law purports to alow the legislature to call itself into a special session under certain circumstances,
when the state is under attack by enemies of the United States.
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Making Laws: The Legislature 17

house and in the Laws of Minnesota.
Special sessions per mit legidative decisions at any time of the year

Special sessions permit legidative decisions, if necessary, at times when the legislature is not
meeting—or not allowed to meet—in regular session (generally, the summer and autumn
months). Typically governors call special sessions for two reasons:

e Thelegislature does not complete work on vital legislation during the time allowed for
the regular session.

e Circumstances require urgent legislative action when the legislature is not convened in
regular session.

It is possible for a special session to run concurrently with aregular session—either because a

special session continues after the start of aregular session, or because the governor chooses to
call aspecia session during aregular session. This overlapping of specia and regular sessions
has occurred only once, in 1981.

Special sessions were rare during the first century of statehood but have been more common
since the middle of the 20" century. According to information compiled by the Legislative
Reference Library, governors called three special sessions during the first half century of
statehood (1857-1906), ten in the succeeding half century (1907-1956), and 29 in the nearly half
century since 1957. Asmany as six specia sessions have been called during asingle legislative
biennium (in 1981-82).

Each special session isdiscrete

Each specia session is a separate, free-standing meeting of the legislature, independent of the
regular legislative session and any other special session. In a special session, the legislature may
not act on legislation from its regular session or another special session; all legislation to be
considered must be introduced anew.

The legislatur e determinesthe length and scope of a special session

Governorsiinitiate special sessions but have no authority to limit their scope or duration. Nor
does the constitution regulate the length of special sessions, asit does regular sessions. Once
legidators are assembled in a special session, they constitute a separate branch of state
government in charge of its own affairs, and they are free to decide what issues and legislation to
consider and for how long to meet. Legislators could decide to take up alarge agenda and meet
for alengthy period—even, in theory, until legislative terms of office end and a new legislature
convenesin regular session in January of the next odd-numbered year.

Most special sessions are quite concentrated and short
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12 Making Laws: The Legislature

Despite the legislature’ s unbridled authority to determine the scope and duration of special
sessions, long rambling ones are rare. The length of most special sessionsis best measured in
hours or days. Seldom does one extend beyond a single week. The longest in history—by far—
occurred in 1971, when a special session convened in late May and did not adjourn finally until
the end of October.

Two common practices contribute to the brevity of most special sessions.
Prior agreement on the business

The governor and legislative leaders seek agreement on the business of the session before the
governor callsit. Some agreement on the general scope of the session usually is possible.
Thisis announced publicly before the session and reflected in a genera way in the language
of the governor’s proclamation. A typical proclamation these days recites the need for
essential laws in specified subjects and calls for the prompt conclusion of legisative
business, with alimited agenda and as much prior agreement as possible.

Besides seeking consensus on the general scope of the session, the governor and legisative
leaders also may attempt to reach more detailed agreements about the content of legislation
to be considered. Sometimes thisis possible—to the point even that bills drafted before the
special session convenes pass into law without any amendment whatever. Other times,
important matters remain unsettled when the session begins, because the issues are so
complex or contentious that the leaders cannot agree or their agreements do not hold once al
legislators are assembled.

Expedited procedures

During special sessions, the House and the Senate often pass bills shortly after they are
introduced, on the same day. Thisis accomplished by declaring an urgency, which allows a
house to dispense with procedural requirements in the constitution and legislative rules that
prevent the quick passage of bills. As described in Passing Bills (page 47), two-thirds of the
members elected to a house must agree to dispense with the normal procedures to expedite
the passage of bills. This support usually is forthcoming, because most |egislators wish to
curb the length of the special session.

INTERNAL ORGANIZATION

The internal organization and operation of each successive legidatureis largely the making of
legislators serving in that legislature, rather than of constitutional or legal requirements.
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Constitutional and statutory directives, though important, are few in number

The constitutional and statutory directives described in this publication are profoundly important
in legidlative affairs.

e The constitution dictates the legislature’ s bicameral structure.

e The constitution and state law prescribe the number, qualifications, and term of office of
legislators.

e The constitution and state law regulate the frequency and duration of regular sessions and
the manner of calling special sessions.

e Statelaw directs that legislators stand for election on a partisan ballot, a requirement that
produces the political party caucuses in each house that help organize and structure
internal legidative affairs.

e The constitution specifies the basic procedures for making valid law.

e The constitution and state law require that legislative sessions and meetings of legislative
committees be open to the public.

But permanent, external directives such as these about |egislative organization and procedure are
few in number. In keeping with separation of powers principles, the constitution and laws of the
state leave the legidature largely to its own devicesin organizing its affairs.

A public meeting is required

One of thefirst principles of parliamentary law isthat legislators cannot act by separate consultation
and consent; they can only act when properly assembled as a group. A house is properly assembled,
according to the constitution, when a quorum—at least amajority all of the members—is present.

The constitution requires that the meeting be open to the public: “Each house shall be open to the
public during its sessions except in cases which in its opinion require secrecy.” (A law imposes the
same requirement and appliesit also to joint sessions of the legislature and to meetings of legislative
committees and conference committees.)

Each new legislatureisin charge of its own organization

Because each regular session is conducted by a distinct legislature, when a new legislature
convenes in January of the odd-numbered year, it must organize itself anew: establish its
membership, choose its leaders, and decide on itsinternal organization and rules of procedure.”

® For a special session, the legislature need not organize itself anew. State law declares: “ The officers elected,
the rules adopted, and the committees established by the legislature and by each house during the preceding regular
session shall serve and be in effect during a special session, except as the legislature or a house provides otherwise.”
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A new legislature must convene and establish its member ship

The responsibility for convening a new legislature in regular session is given, by state law, to
two elected constitutional officers of the executive branch. On the day in January prescribed by
law for the beginning of the regular session, the lieutenant governor calls the Senate to order, and
the secretary of state calls the House to order. In the absence of the designated executive branch
officer, the law gives the responsibility to the oldest member of the house.

The constitution makes each house the judge of its membership. Therefore, each house must
“seat” its newly elected members and administer the oath of office.® For this purpose, the
convening executive branch official appoints atemporary clerk (clerk pro tempore) from among
the members of the house. The clerk functions as a record keeper while the house goes about the
business of officially accepting its members, administering the oath of office, and electing
officers.

Each house of a new legislature must elect officers

The constitution requires each house to elect a presiding officer and other officers as may be
provided by law. So after convening and establishing their membership, the Senate and House
elect officers. The constitution requires the membersto vote orally in these elections and
requires the legidative journals to record how each member voted.

Presiding officer

The Senate elects one of its members as the presiding officer, called the president of the
Senate.” The House elects one of its members as the presiding officer, called the speaker of
the House.

State law requires legislators to stand for election on a partisan ballot. As a consequence, the
presiding officer of ahouse normally is a senior member of the political party caucus that
controls the house, by virtue of having the greatest number of members el ected.

The president of the Senate and the speaker of the House preside at meetings of the House
and Senate, commonly called floor sessions. The presiding officer manages the business
coming before the house that day, recognizes members to speak, rules on procedural issues,
and maintains order and decorum on the floor. In both houses, and particularly in the Senate,
the leader of the majority political caucus (called the majority leader) helps the presiding
officer manage the business of the day.

® In the regular session beginning in an odd-numbered year falling in the middle of the four-year term of office
of senators, the Senate need not establish its membership or administer the oath of office. The Senate merely calls
theroll of senate districts in numerical order.

" Until a constitutional anendment approved in 1972, the lieutenant governor, an executive branch official, was
the president of the Senate.
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In addition to presiding during floor sessions, a presiding officer may have other duties and
authority, given by the membership through legislative rules and custom. In general, the
House gives more authority to the speaker than the Senate gives to the president. For
example, in addition to presiding over the floor sessions, the speaker stipulates the name and
jurisdiction of the standing committees of the House, appoints House members to standing
committees and conference committees, and refers introduced bills to the committees of the
House. The authority bestowed by the House on the speaker in these mattersis divided by
the Senate among the president, the Committee on Rules and Administration, and its
Subcommittee on Committees.

Staff officers

After the elections of the speaker of the House and president of the Senate, the gavels pass
from the convening officials—the secretary of state and the lieutenant governor—to the
newly elected presiding officers.

Each house next elects a handful of other officers specified by state law. Unlike the presiding
officers, these are staff officers—not members but employees. Most elected staff officers are
in positions that assist the presiding officers in conducting floor sessions. These are the
secretary of the Senate and the chief clerk of the House, the sergeant at arms of each house,
and the chief assistants to these officers. Once the staff officers are elected and assume their
posts in the chambers of the House and Senate, the duties of the clerk pro tempore, appointed
initially for organizational purposes, come to an end.

Each new legislature must establish itsinternal organization and procedures

To conclude the business of getting organized, each house must decide upon its internal
organization and procedures, and the two houses must agree on the basics of bicameral
organization and procedure.

Organizing resolutions

Each house adopts one or more organizing resolutions pertaining to the business of the house
and the legislature as ingtitutions of government—employees, parking, facilities, and the like.

House and Senate rules

Each house also adopts legidative rules, aform of self-governance expressly recognized by
the constitution: “Each house may determine the rules of its proceedings....” Legislative
rules embody the decisions of the house on fundamental matters of internal governance—the
allocation of authority within the organization and the rules of parliamentary practice.
Legidativerules, for example, grant and limit the authority of legidlative |eaders, create
standing committees, govern the referral of bills to committees, set out procedures for
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considering bills in committee and on the floor, and establish internal administrative
practices and financial controls.®

Joint rules

The two houses also must agree upon joint rules. Thisis accomplished by a means of a
concurrent resolution that each house adopts. Joint rules establish common standards for bills
and other legislative documents, procedures for inter-house relations on bills and for
conference committees, and protocols for transmitting legislative documents to the governor
and for conducting joint conventions.”

Successive legidaturestend to keep proven arrangements and practices

Each new legidature is free to make itself over—to radically change legislative organization and
procedure. But in reality these internal arrangements, once proven practical, tend to persist over
time from one legislature to the next.

Legidative rules adopted on the first day of session by a new legislature, called temporary rules,
usually are simply the rules of the preceding legislature with minor modifications (changing
dates, the names of committees, and the like). Some days later each house usually adopts
permanent rules, which may make more substantial changes in organization and procedure. But
usually the permanent rules also stick pretty close to the proven, inherited rules.

The permanent rules may be amended in some particulars later in the session. But, as the name
suggests, these rules are expected to govern legidative affairs for the entire legidative
biennium—that is, for the life of the legislature that adopts them.

Then when the next legislature convenes, it gets under way by adopting the permanent rules
inherited from its predecessor as temporary rulesto get underway.

8 In addition to formally adopted legislative rules, the House and Senate rely on two other sources of legislative
law. Past legislative practices—that is, tradition and precedent—are influential in resolving questions of internal
organization and procedure. This source of authority is commonly called “custom and usage.” Second, a standard
manual of legidlative practice offers guidance when formal rules and established usage are lacking. For this purpose,
the rules of the House and Senate both require the use of Mason’s Manual of Legislative Procedure, published by
the National Conference of State L egislatures.

® Joint conventions are formal, decision-making meetings of the whole legislature, both houses together. These
arerare, in keeping with the bicameral structure imposed by the constitution. The main regular example is the joint
convention required by the constitution to elect regents of the University of Minnesota.
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FORMSOF ACTION

Written documents are the stuff of the legidlative process and the main tangible product of the
legislature.

A Bill for an Act...page 18

A hill for an act is aproposal to the legislature by one or more members, usually to make,
change, or repeal state law. A bill for an act becomes an act after it passes both houses of the
legislature. An act isaproposal of the legislature to the governor.

Laws...page 28

A hill for an act becomes alaw if the governor approves or acquiesces, or if the legislature
overrides the governor’ s rejection (veto) of it. The legislature publishes lawsin two forms:
session laws and statutes.

Resolutions...page 30

A resolution may be used to make some |egidlative decisions when abill is not required. The
legidlature recognizes four types of resolution: simple, concurrent, memorial, and joint.

Amendments and Engrossments...page 32

In the legidative process, a bill amends the law. An amendment amends not the law but another
legislative document—a bill, a resolution, or another amendment.

The process of incorporating the language of previously adopted amendments into the text of a
bill is called engrossing the bill. The result, afresh version of abill as amended, iscalled an
engrossment. A bill may be engrossed multiple times during the legislative process as successive
amendments are incorporated.

Legislative Journals...page 36

The journals of the House and Senate are the official record of the proceedings and decisions of
each house of the legidlature.
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A BILL FORANACT

A hill for an act is aproposal to the legislature by one or more of its members, usually to make
or change state law. The term comes from the introductory phrase that begins each such
proposal: “A bill for an act....”

A hill for an act becomes an act after it passes both houses of the legislature. An act is a proposal
of the legidature to the governor.

The constitution directs the legislature to enroll each bill it passes before presenting it to the
governor for review. Enrollment physically transforms a bill for an act into an act by (among
other things) deleting the first three words of the introductory phrase, “abill for an act,” leaving
only the words “an act.” The resulting document, called an enrollment, is what the legislature
presents to the governor.

Most billsand acts propose to make, change, or repeal state law

The constitution requires the legislature to use bills and acts to make new laws or to change or
repeal existing laws. Because this requirement applies to any state action that the constitution
requires be done by law, the legislature must use bills and acts not only to change the letter of the
law but to authorize the state to raise revenue, spend money, or borrow money.

Billsand acts may be used for purposesother than making or changing law

The legidlature may use this form of action for other purposes as well. For example, one function
of the legidature is to propose amendments to the state constitution. Unlike a proposal to change
alaw, aproposal to change the constitution:

e need not be approved by the governor (and cannot be vetoed by the governor), and
e must be approved by the voters.

The legislature has customarily used acts to propose constitutional amendments. When a
constitutional amendment is proposed in this form, the constitution requires the legislature to
submit the act to the governor, even though the governor has no authority over it. The legislature
could use another type of document—a joint resolution, described on page 31—to propose a
constitutional amendment. If the legislature proposes a constitutional amendment in the form of
aresolution rather than an act, the legislature need not submit it to the governor.

Billsmust bewritten in a prescribed and exacting form

Before abill can be written, alegislator must develop or receive an idea for accomplishing some
object by changing state law. Ideas for legislation come from many sources: legislators, citizens,
the governor, state executive or judicial agencies, local governments, federal law, the laws of
other states, or one of the many groups and individuals petitioning for action by state
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government. Legidative staff and others assist individual legislators in receiving, developing,
and evaluating ideas for legislation.

Anideafor legidation must be translated into a bill for an act—a written proposal to alter state
law in specific ways. A bill may be written by anyone, but most are drafted in three legidative
staff offices: House Research, for members of the House; Senate Counsel and Research, for
members of the Senate; and the Office of the Revisor of Statutes, for members of both houses. A
bill may go through multiple drafts as members, legidative staff, executive officials, and others
evaluate and suggest revisions in the text.

Legal form
Bills are easily recognized.

e Each begins with the same introductory label: “A bill for an act.”

e The opening phraseisfollowed by atitle, which describes the content of the bill.
Thetitleisrequired by the constitution.

e Following thetitle are words called the enactment clause (“Be it enacted by the
Legidature of the State of Minnesota’). This also isrequired by the constitution.

Font conventions

Bills must be explicit and unambiguous about the exact change being proposed in the
wording of laws. Certain typescript conventions are employed to achieve the precision
required: Current law is shown as regular text. Language to be added to current law is
underscored. Language to be removed from current law is stricken (or, if awhole section
or subdivision, repealed by reference to the section or subdivision number).

The “jacketed” bill

Before it can be introduced into the legislative process, a bill must be submitted to the
Office of the Revisor of Statutes, ajoint legidative staff agency. Thereit isreviewed and
approved for correct legal form and compliance with legidative rules.

The Revisor’s Office also prepares an official version of the bill for introduction into the
legidlative process. A unique Revisor document number appears in the upper right corner
of each page of the bill, and a colored cover, called a“jacket,” is affixed to the back of
the bill. House bills have green jackets, and Senate bills have yellow jackets—Ileading to
the nicknames “ greenbacks” and “yellowbacks.”

The colored jacket is used to record essential information about the bill and its course
through the legidature: title, document number, author, date of introduction, committee
referrals, committee reports, second reading, floor action, and so on. Inthe end, abill’s
jacket carries a complete record of legidative action on the bill into the permanent
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archives of the legislature and the state.

The Revisor’s Office produces three identical copies of the jacketed bill for introduction
in ahouse. For abill expected to be introduced in both houses, as companion hills, the
Revisor’s Office produces six identical copies, three with green jackets for the House and
three with yellow jackets for the Senate. (Companion bills are two bills, one introduced
in the Senate and one in the House, that are administratively linked for purposes of
bicameral bill management. Almost all bills going through the legislative process are
companion hills.)

A bill must be sponsored by one or morelegislators

Every bill introduced in a house must be sponsored by at least one member of that house. A bill
in the Senate must be sponsored by one or more senators; abill in the House by one or more
representatives. Legislators sponsoring a bill are called its authors. Authorsindicate their
sponsorship by signing the bill jackets.

The Revisor’s Office delivers the jacketed bills to the legislative sponsor. Usually, thisisthe
legislator who requested the bill and is to become its main sponsor in one house or the other.
Certain types of bills may originate and be delivered differently.

Chief authors and co-authors

One author is sufficient. But often the main sponsor, called the chief author, asks other
members of the same house to join in sponsoring the bill. These secondary sponsors are
called co-authors of the hill.

House and Senate authors

A bill may be introduced in one house only. But introduction of abill in both houses
usually is desirable, so most bills enter the process as companion bills with authorsin
each house.

Authorship limits

Neither house imposes alimit on the number of bills an individual legislator may author
or co-author. But both houses limit the number of authors that may join in sponsoring a
single bill. A Senate bill may have no more than five authors—the chief author and four
co-authors; aHouse hill, no more than 35 authors—the chief author and 34 co-authors.

Changes in authors

Authorship is not fixed but may change after a bill isintroduced, as it moves through the
legidlative process. A legislator may decide to withdraw as an author, sometimes in favor
of another member who wishes to become an author, other times because of a change of
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opinion or a change in the bill. Conversely, legislators may be added as authors after a
bill isintroduced, with the consent of the chief author. Changes in co-authors are quite
common; changesin chief authors are quite rare.

Each authorship change is accomplished by a separate motion on the floor. Because
motions to change authorship rarely are controversial, they are dealt with collectively on
the floor to save time. The presiding officer calls attention to alist of authorship motions
for the day and, after waiting a moment for objection from the floor, declares the business
done. Unanimous consent to each of the motionsis assumed. Even though authorship
changes are done in bulk on the floor, the journals show each change separately,
producing afull and permanent record.

Author information

The names of abill’s authors are printed on the first page of copies of the bill that are
made for general distribution. The name of the chief author islisted first, followed by the
names of co-authors. Thereisroom for only five names, so the author list on House bills
may end with the words “and others’—signifying the presence of more authors than
shown.

The author list that appears on the first page cannot be relied upon entirely. It may not
reflect changes in authors after introduction, and in the House it may not show the names
of al authors. A complete, accurate, and up-to-date record of the authors of abill can be
compiled by tracing the authorship motions in the daily journal of the House or Senate.
Thisistedious. Fortunately, authorship information is available in the Index Office of the
chief clerk of the House and secretary of the Senate, and now also on the Internet.

Each house independently numbersbillsin the order of their introduction

To keep track of bills, each house independently numbersits bills in the order that they are
introduced in that house. Bills are called files for this purpose: House File No. 1; Senate File No.
1; and so on. The file number appears prominently on the bill. Thisis not the same as the Revisor
document number mentioned before, which is displayed in small type in the upper right corner of
each page of the bill when it isintroduced.

The numbering sequence in each house begins with the first bill introduced in aregular (or
special) session and continues until the legislature adjourns the session sine die. The “flexible”
regular session of the legislature customarily extends over both years of alegidlative biennium,
with the session in the first year separated from the session in the second by along interim
recess. As a consequence of this:

e Billsintroduced in thefirst year of the regular session remain actionable throughout the
session, including the second year.
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The number of the first bill introduced in a house in the second year of aregular session
isnot No. 1 but the number following the number of the last bill introduced the year
before.

Legidative rules automatically relocate bills caught at certain pointsin the legislative
process when the legislature adjourns for the long interim recess at the end of the first
year of the session. Bills that are in the possession of a committee generally are left
undisturbed, but bills el sewhere are repositioned for possible action in the following year.

Bills on the floor. A bill remaining on one of the floor calendars or ordersis returned
to the standing committee that last reported the bill.

Bills in the rules committee. A bill caught in the rules committee of either house, by
virtue of having missed a committee deadline, is returned to the last standing
committee to consider it before the referral to the rules committee.

Bills in conference committees. A bill caught in a conference committee is returned to
the house of origin and laid on the table. The conference committee is discharged.

Vetoed bills. A bill returned by the governor with objections after the legislature
adjournsislaid on the table in the house of origin.

Sometypes of billsaredistinctivein form, source, purpose, or process

The legidature has developed or identified various types of hills, distinguished by a special
purpose or procedure, unigue form, specific origin, or unusual authorship arrangement. The most
common are described below (as documents—the legislative procedures that may apply to them
are described elsewhere in this publication).

Executive branch bills

Executive branch bills are hills that legislators sponsor on behalf of the executive branch
of state government (the governor, other elected executive branch officers, and state
agencies). The executive branch is an important and prolific source of legidative
proposals, and many bills are developed and drafted initially under the auspices of the
executive branch rather than alegisator.

There are two loosely defined types of executive branch bill:

e Department bills are bills developed and proposed by a department or agency of
the executive branch and approved by the governor’ s office. Department bills are
identifiable by the initials“EB” (for Executive Branch) appearing in the upper-
right corner of each page of the bill, as part of the Revisor document number.
Some department bills embody major changes in state law and policy; others are
more in the nature of “housekeeping bills’ (below), comprising various technical
and minor substantive changesin the law.

e Governor’s initiatives (or governor’s bills) are bills developed or chosen by the
governor as key administration proposals.
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Only alegislator may introduce a bill, so legidlative authors must be found for every
executive branch bill. Procedures for securing legislative authors for these bills are
flexible and vary from session to session. Recent practice has been asfollows: The
Revisor delivers department bills to the speaker’ s office in the House and to the assistant
majority leader’ s office in the Senate, where authors are identified. A copy of each
department bill also is delivered to the minority leader in each house. Governor’s
initiatives may be delivered to legidative leaders or as directed by the governor’s
office—sometimes to the governor’ s office, sometimes to a specific legislator, sometimes
to legislative leaders.

The House imposes a deadline on executive branch bills: they must be introduced at |east
ten days before the first committee deadline.

Committee bills

A committee bill is abill written in a committee and introduced by the chair of a
committee on behalf of the committee. A committee bill is recognized by the way
authorship is attributed (e.g., Smith, for the Committee on Education, ...). Committee
bills are often also omnibus bills.

Omnibus bills

An omnibus bill isabill that addresses a subject comprehensively. The constitution’s
single-subject rule (“No law shall embrace more than one subject which shall be
expressed initstitle”) and supporting legislative rules are designed to curb the creation of
sprawling bills with provisions on disparate subjects. But a bill dealing comprehensively
with one subject—an omnibus bill—is permitted.

e The most common use of the term isfor the dozen or so omnibus budget bills that
make up the state budget—the state’ s plan for raising, spending, and borrowing
money for state government functions. These bills are described below (as
documents—procedures for enacting them are described in Making the Budget).

e Theterm aso may refer to any bill that attempts to address a subject
comprehensively, even though the bill is not a budget bill and may raise or spend
little or no money. Examples would be an omnibus liquor bill, omnibus insurance
bill, or omnibus waste management bill.

Omnibus bills, particularly omnibus budget bills, are often quite long and complex, with
dozens to hundreds of pages covering various topics within the larger subject. As an
organizational device and aid to finding particular provisions, most of these bills are
divided into numbered parts called “articles.” Articlesin omnibus budget bills are
organized on various principles, some by topic (income tax, property tax), some by name
of the affected agency or official (Department of Agriculture, Department of Natural
Resources), some functionally (appropriations in one article, changesin law in another
article or articles).
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Omnibus appropriation bills

Spending by the state—whether by the executive branch, the judiciary, or the
legislature—must be authorized beforehand in a bill enacted into law in accordance with
the procedures described in this publication. The constitution requires this: “No money
shall be paid out of the treasury of this state except in pursuance of an appropriation by
law.”

Neither the constitution nor state law dictates how many appropriation bills there should
be or how they should be organized. These are decisions made by each legidature. For
budget control reasons, the legislature generally does not scatter spending authorizations
in many small bills but consolidates almost all of them in afew omnibus bills. In recent
decades, the legidlature has used about a dozen omnibus appropriation bills—six or eight
the first year of session, fewer the second year. Each of the appropriation bills authorizes
spending for various purposes within a broad category of state government activity (e.g.,
transportation, higher education, k-12 education, natural resources, state agency
operations).

Each appropriation bill employs some organizational features that fit its particul ar
subject. But all of the bills share common features that derive from the responsibilities
given by the constitution to the legislature: first, to authorize by law the spending of
money for various state purposes; and second, to maintain legislative control of how the
money is spent.

e Items of appropriation. The constitutional term for an individual appropriationis
an “item” of appropriation. Items of appropriation vary in specificity. Sometimes
asingle lump sum is appropriated for an agency, even arelatively large agency.
More commonly, the law specifies separate amounts for each major program
within an agency and sometimes for activities within a program. Usually a
separate amount is appropriated for each of the two fiscal years of the biennium.

e Types of appropriation. An appropriation may be fixed or open-ended, both in
amount and duration. The legislature tends to favor appropriations that authorize a
specific amount to be spent during a specific fiscal period, usually afiscal year.
Thistype of appropriation is called a“direct” appropriation. Because the spending
authority does not continue beyond the budget period, the agency must return to
the legidature for another appropriation. This helps the legislature maintain its
constitutional responsibility for authorizing state spending.

Other common varieties of appropriation are: open (fixed in time but not in
amount), standing (fixed in amount but for alengthy or indefinite time), and
statutory (written into permanent law and thus continuing from biennium to
biennium, with no need for renewal by legislative re-enactment). The legislature
usually uses these types of appropriation only when adirect appropriation is
impractical, because the amount to appropriate for a program is unknowable
ahead of time (e.g., school funding based on the number of students that enroll,
funding for fighting wildfires, a program funded by its own revenues from fees
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charged for services).

e Riders. Appropriation bills do not just contain numbers—sums of money
appropriated for various purposes. They also include text that changes state law
and prescribes conditions, restrictions, requirements, or directions on how the
agency isto spend the money or how a program funded by the bill isto be
conducted. Some omnibus bills have relatively little text, only directly related to
appropriation itemsin the bill, while others incorporate nearly al of the policy
and law changes in the subject for that legidlative session.

A textual provision may be placed in an appropriation bill in one of three ways:
(1) as an uncodified paragraph of text subsumed directly under the relevant item
of appropriation; (2) as an uncodified section of law situated at the back of the bill
or of an appropriation article in the bill; or (3) as a permanent change in statutory
law pertaining to the programs, agencies, and government functions funded in the
bill. The first two of these forms—particularly the first, the subsumed paragraph
of text—usually are intended to be temporary in effect and not permanent state
law. Omnibus bills must be clear on this point, though, because courts on
occasion have construed an uncodified provision as a permanent change in law.

Theterm “rider” is used to describe some or all of this textual material included
in omnibus appropriation bills. The narrower, and better, use of the term refers
only to thefirst or second form—uncodified provisions having atemporary effect
related to the appropriation function of the bill. Sometimes the term is used more
loosely, to refer to al textual material in an omnibus appropriation bill, including
permanent changes to state law.

Omnibus bonding bills

The constitution allows the state to borrow money to pay for certain public purposes and
activities. The state borrows money by issuing bonds that commit the state to use its
revenues to repay the lenders of the money (bondholders) with interest. Bonds may be
issued by the state only as authorized in abill enacted into law in accordance with the
procedures described in this publication.

As with appropriations, the legislature typically consolidates bond authorizationsin
omnibus bills. The largest and most important of these—commonly called “the bonding
bill”—authorizes the issuance of general obligation (G.O.) bonds for what the
constitution calls “public improvements of a capital nature.”

e Types of state bonds. Three types of state bonds are commonly encountered in
legislation. They are distinguished by the source of revenue used for debt
service—that is, for the payment of principal and interest to the bondholders.

Revenue bonds must be paid off using revenues from specific sources, not
from general state tax revenue. State law authorizes some agenciesto
issue revenue bonds. For example, the Minnesota Housing Finance
Agency issues revenue bonds to make home loans and uses the revenue
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from mortgage payments to repay the bonds.

Trunk highway bonds are paid off with specific state revenues that are
dedicated by the constitution or by law to this purpose (e.g., taxes on
motor fuels or taxes on the sale and registration of motor vehicles).

General obligation (G.O.) bonds, as the name suggests, are paid off with
broader revenue sources. The state pledges that it will repay the debt not
merely with particular taxes or revenue sources but, if necessary, with its
full faith, credit, and statewide taxing powers. Because G.O. bonds pose
the greatest risk to the state’ s financial health, the constitution restricts
G.O. bondsin several ways: the bonds may be used only for certain
purposes, listed in the constitution; the authorizing law must “distinctly
specify” the purposes for the bonds and the amount to be spent for each
purpose; and the bonds may not have a repayment period longer than 20
years.

e The bonding bill. One of the purposes listed by the constitution for G.O. bonds is
“public improvements of a capital nature”’—meaning the acquisition or
improvement of fixed and enduring public assets, like land and buildings owned
by state or local governments. The bill authorizing the sale of G.O. bonds for this
purpose is known in the legidative process as the bonding bill. The constitution
subjects this bill to another restriction: it must pass each house by an
extraordinary majority (three-fifths, rather than the majority required to pass most
bills). As described in Making the Budget, the preparation and passage of the
bonding bill is usually a main feature of the second year of the regular session,
though sometimes a bonding bill is passed in the first year aswell.

Omnibus tax bills—the origination clause

The state may raise revenue with taxes and fees only as authorized in a bill enacted into
law in accordance with the procedures described in this publication. Here again, for
budget and policy management purposes, the legislature typically consolidates most
legislation on major state taxes into an omnibus tax bill.

The constitution dictates a special legislative procedure for bills for raising revenue: “All
bills for raising revenue shall originate in the house of representatives, but the senate may
propose and concur with amendments as on other bills.” Thefirst part of this
constitutional provision is known as the origination clause. A similar provision appearsin
the federal constitution and in many state constitutions. The clause affects the sequence
of action in the two houses on a bill to which it applies: the House must act on it first and
the Senate second, so that the bill ultimately passes the legislature as a House file, not a
Senate file. (See Making the Budget, page 162.)

The meaning of the constitutional phrase “raising revenue” is not entirely clear. Thereis

little case law in Minnesota on the subject. Courts generally have interpreted the
constitutional language quite narrowly, to apply only to bills that have as a primary
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purpose the raising of state (not local) revenue from taxes (not fees, fines, penalties).

The traditional practices of the Minnesota L egislature reflect a broader view of the
provision. The legidature historically has used House files not only for bills that raise
state taxes but also bonding bills, for bills that authorize local taxes, and for bills that
impose fees, fines, or penalties for the purpose of raising general revenue (as
distinguished from revenue to defray the cost of the associated program or service). Still,
the reach of the origination clause is no doubt limited. For example, it may not apply to a
bill on some subject other than taxes that contains incidental or minor tax provisions, or
to abill authorizing a government program and dedicating al revenue from program fees,
fines, or penalties—possibly even taxes—to defray the cost of the program. There are
many possible variations and combinations in bill content, so the application of the
constitutional provision to a particular bill is not always clear.

Housekeeping bills

A housekeeping bill is one that seeks to correct various technical errors and minor
substantive problems in state laws or agency programs. The termis open to
interpretation, and a bill identified as a housekeeping bill may stray considerably into
renovation—making significant changesin policy or law. Some housekeeping bills are
department bills, others are committee bills, still others are statutory housekeeping bills
prompted by legislative needs.

Statutory housekeeping bills

The legidlature produces three types of bill that are essentially statutory housekeeping
bills. The first two—the Revisor’s bill and the corrections bill—are encountered
regularly, usually in every session. The third type—the recodification bill—appears more
sporadically, as needed.

e Revisor’s bill. Thisisdrafted by the Revisor of Statutes to correct technical errors
discovered in laws enacted in prior sessions of the legislature. This bill is easily
recognized: it carries the label “Revisor’ s Bill” immediately below thetitle and
has attached to it a memorandum explaining the reasons for each provision of the
bill.

e Corrections bill. The second type of legislative housekeeping bill also is prepared
by the Revisor’s Office and therefore is sometimes, loosely, referred to asa
Revisor’shill. But it is different, for it corrects mistakes, both technical and
substantive, in laws enacted earlier in the current legislative session. The
corrections bill is assembled by the Revisor’ s Office during the session, in
consultation with members, legislative and agency staff, and others who discover
errorsin laws aready enacted that session. The bill usualy is held for action until
very late in the session—sometimes indeed so late that the legislature runs out of
time and adjourns without passing it.

The current practice is to introduce both of these legidative housekeeping bills as
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bipartisan companion bills: the same bill is authored in each house by two
members, one from each major political party caucus. The four authors are
expected to seeto it that the provisions in the bills do not make any unintended
substantive change in law or policy. To further guard against unintended
substantive effects, each provision is reviewed and approved by others as well
(e.g., the committee chair with jurisdiction).

e Recodification bill. A recodification bill is another type of legislative
housekeeping bill, one which attempts to comprehensively reorganize and clarify
the statutory law on a subject. After many years of legislation, the statutes
bearing on a subject may become scattered, disorganized, inconsistent, and
difficult to understand. Depending on the state of the law and the intention of the
legidlature, arecodification may require only technical and very minor
substantive changes, or it may involve legal and policy clarifications and
interpretations of considerable substance.

Local bills

A local hill is one that relates or applies only to particular units of local government. The
state constitution generally prohibits “ special legislation”—laws that apply to particular
entities, groups, or individuals, rather than generally to all ssmilarly situated. Local laws
are an exception to this constitutional prohibition. Subject to certain restrictions and
procedures, the legislature may pass laws that apply only to a particular unit or units of
local government. Local bills are common in the legidlative process. Most local laws are
not codified and thus appear only in the session laws, not the statutes.

By request bills

The words “ by request” appearing on a bill after a single author’s name signify that the
author is not necessarily advocating the bill but isintroducing it on behalf of a citizen,
usually a constituent.

LAWS

A bill for an act becomes a law if the governor approves or acquiesces, or if the legislature
overrides the governor’ s rejection (veto) of it. The legislature publishes lawsin two forms:
session laws and statutes.

Session laws ar e a compilation of legislation passed during a legislative session

Each year after the regular session ends, the Revisor of Statutes, a staff agency of the legislature,
publishes legidative actions in volumes entitled Laws of Minnesota for that year. These are
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commonly referred to as the session laws.™® The publication is divided into sections, one devoted
to laws and another to resolutions (aform of action described later). A separate section is
devoted to legislation enacted in any special session during the period. Within each section, the
laws and resolutions appear in the order that the legislature took final action on them. Each law
or resolution is given a number—a “ chapter” number for laws, and a resolution number for
resolutions.

Session laws that are temporary or local in character generally appear only in the Laws. A
common example of atemporary law is one that appropriates money for expenditure by a state
agency during a particular year. An example of alocal law is one that allows a particular city or
county to do something. Because temporary laws and local laws usually appear only in the
session laws, many new laws and changes to old laws—including some of enduring significance
for some place or purpose—are to be found only in the Laws of Minnesota for a particular year.

Statutes are a topical compilation of current laws of general and enduring application

Most laws of enduring and general, statewide application are extracted from the session laws and
published separately in a multi-volume compilation entitled Minnesota Statutes. Thiswork also
is done by the Revisor of Statutes. The statutes are not organized chronologically, by time of
passage, like the session laws. Instead these volumes collect and organize state laws by subject.
So, for example, all current state laws on environmental protection are grouped together in the
statutes, no matter when they were enacted. The environmental laws are organized into
“chapters’ on particular subtopics, like water pollution or waste management. Each chapter is
organized internally on topical linesinto “sections,” which may be broken down further into
“subdivisions.” The chapters, sections, and subdivisions are numbered (or “coded”) in sequence.
For this reason the statutes are sometimes referred to as the codified law of the state.

Because each legislature enacts session laws that create and change statute laws, Minnesota
Statutes must be updated regularly. Every two years, shortly before a new legislature begins a
new regular session, the Revisor’s Office publishes a new compilation, incorporating all the new
statutes and changes to statutes that were enacted by the previous legislature. The biennial
compilation is updated after the close of the first year of the biennial legislative session, to show
changesin the statutes enacted during that year’ s session. This update, called the Supplement for
the year, is published as “ pocket parts’ that may be inserted in the back cover of each volume of
the Statutes. Until the next edition of the Statutes appears ayear later, the pocket part and the
main volume must both be examined to be sure that alaw has not changed since the volumes
were published the year before. The Revisor’s Office now also publishes and updates the statutes
on the Internet, which makesit easier to find the current version of the law.

19 Before 1973, when the legislature met in regular session only in odd-numbered years, the Laws were
published in aternate years rather than annually.
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RESOLUTIONS

A resolution may be used to make some legidlative decisions when abill is not required.
Resolutions are clearly labeled as such and are easily distinguished from bills. Like bills, they
customarily have atitle, but the enactment clause (“Be it enacted”), which is required for abill,
isreplaced by the clause “Beiit resolved...”

The legidature currently distinguishes four types of resolutions. Two types of resolution (most
simple resolutions and concurrent resolutions) pertain to the internal business of the legislature
and may be adopted™ using abbreviated legislative procedures. The other two (memorial
resolutions and joint resolutions) have import outside of the legislature. When acting on these,
both houses use the same procedures that they use for acting on bills. When both houses adopt
the same memorial or joint resolution, it becomes aformal action of the legislature and is
published in the resolutions section of the Laws of Minnesota for that year.

A smpleresolution isan action of one house only

A simpleresolution is an action taken by one house, on its own, without the concurrence of the
other. Simple resolutions are not actions of the legislature. They do not require gubernatorial
review or approval and are not presented to the governor.

Simple resolutions are used mainly for two purposes: to make decisions on internal House or
Senate business and to congratul ate or offer condolences to individuals or groups. Simple
resol utions sometimes are used al so to express the opinion or “sense of the body” on some
matter of external import.

Legidative rules permit a house to adopt a simple resolution using more abbreviated procedures
than those required for a bill, with one exception (simple memorials—see below). For example,
the House produces one variety of simple resolution (congratulatory) without any committee or
floor consideration, and neither house requires most simple resolutions to be reported three times
before final action.

The “sense of the body” resolution may resemble a memorial resolution in substance, in the
statement it makes. But, unlike the memorial, this variety of resolution does not contain a
transmittal clause or direct external action by an officer of the house and therefore need not go
through the procedures required of amemorial.

With afew exceptions (some organizing resolutions adopted by the House on the opening day of
asession), each house labels and numbers its simple resolutions in sequence.

A concurrent resolution isan action of both houses on internal legislative business

! Resolutions are adopted, whereas bills are passed.
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A concurrent resolution is used by the two houses mainly to make mutual decisions on internal
legidlative matters—what the constitution calls “the business or adjournment of the legislature.”
Examples include: aresolution to adjourn for more than the constitutionally allowed three days,
aresolution to adopt joint legidlative rules, aresolution to establish common deadlines for
committee action on billsin both houses, a resolution establishing legidlative revenue targets for
the state budget. Occasionally, a concurrent resolution is used to congratul ate or offer
condolencesto an individual or group.

Concurrent resolutions concern the legislature only. They do not require gubernatorial review or
approval and are not presented to the governor. For this reason, legidative rules permit the
legislature to act on concurrent resolutions using more abbreviated procedures than those
required for bills. For example, concurrent resolutions need not be reported three times before
final action by a house.

Concurrent resolutions are easily recognized, because they always are styled as an action of one
house in which the other house concurs (hence the name): “Be it resolved by the Senate of the
State of Minnesota, the House of Representatives concurring, ....” (or vice versa). Each house
numbers all of the concurrent resolutions that it initiates in sequence.

A memorial resolution isa statement by one or both houses directed to others

A memorial resolution (memorial, for short) is arequest, proposal, decision, or other statement
directed to the outside world, usually another government official or agency (often, afedera
official or agency). The defining characteristic of amemorial is the transmittal clause, directing
legidlative officers to send the memorial to the official or agency to whom the statement is
addressed.

Because memorials aim to have an officia effect beyond the legidlature, neither house allows
them to be adopted using the abbreviated procedures acceptable for simple or concurrent
resolutions on internal legisative business. A memorial must go through the same procedures
(referral to committee, three readings, etc.) required for abill.

A memorial may be a simple resolution, adopted by one house only. Although asimple
memorial is handled as a bill within a house, it does not proceed to the other house and does not
become an action of the legislature.

A memorial agreed to by both houses, on the other hand, is an official action of the legislature
directed beyond the legislature. The constitution requires the legislature to present such a
resolution to the governor for review and possible veto, just asif it were abill. If the memorial
survives gubernatorial review, it becomes an official action of the state and is transmitted to the
official it addresses as a message from the state. It also is published in a separate resolutions
section in the Laws of Minnesota for that year.

A joint resolution may be used by the legidature to make certain decisions
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The state and federal constitutions allow the legislature to make a few binding state decisions of
external import on its own, without gubernatorial review or approval. These decisions, given to
the legislature alone, include the following:

e ratifying an amendment to the federal constitution
e proposing an amendment to the state constitution

e prescribing the compensation of judges

The legidature can make any of these decisions in the form of abill. The legislature customarily
does just that when it proposes constitutional amendments or when it prescribes the
compensation of judges. If the legislature acts in the form of abill, the constitution requires the
legidlature to present the bill to the governor, even though the governor’ s approval is not
required and the governor has no authority to veto.

Alternatively, the legislature can choose to make these decisions in the form of resolutions rather
than bills. Thistype of resolution is called ajoint resolution. Unlike a bill or a memorial
resolution of the legislature, ajoint resolution of the legislature need not be presented to the
governor. Instead, the legislature transmits the resolution directly to the secretary of state, and
the legislature’ s decision is effective without any gubernatorial review or approval.

Because of the import of joint resolutions, neither house allows one to be adopted using the
abbreviated procedures acceptable for simple or concurrent resolutions on internal legislative
matters. A joint resolution, like amemorial, must go through the same procedures (referral to
committee, three readings, etc.) that are required for a bill.*?

AMENDMENTSAND ENGROSSMENTS

In the legidlative process, a bill amends the law, while an amendment amends not the law but
another legislative document—a bill, aresolution, or another amendment. If adopted, an
amendment to a bill changes the text of the bill, which in turn eventually may change the law.

An amendment is offered by motion. When the vote is taken, the motion to amend either
“prevails’ which means that the amendment is adopted™ or “does not prevail,” which means
that the amendment is not adopted.

The process of incorporating the language of previously adopted amendments into the text of a
bill is called engrossing the bill. The result, afresh version of abill asamended, is called an
engrossment. A bill may be engrossed multiple times during the legislative process as successive
amendments are incorporated.

12 Another, older type of joint resolution, rarely used, is adopted by the legislature meeting in joint convention.

2 Amendments, like resolutions, are adopted, whereas bills are passed.
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An amendment proposes exact changesin thetext of the document being amended

An amendment begins with aline identifying
the member or members making the motion
and the document proposed to be amended:
“Representative Smith moves to amend H.F.
No. 12 asfollows: ....”

To serveits purpose, an amendment must be
written like a bill—that is, very precisely in
language that is explicit and unambiguous
about the effect of the amendment on the
text of the bill or other document. An
amendment to a bill may seek to do one or
more of the following (using similar font
conventions as used for a bill—page 19):

e add new language to current law (by
underscoring)

e remove language from current law
(by striking or repealing)

e delete new (underscored) language
that the bill proposes to add to
current law

e reinstate language in current law that
the bill proposes to remove (strike or

repeal)

To minimize misunderstanding, the
legislature generally requires that
amendments be in writing (except for very
simple word changes and minor technical
corrections). Much care istaken by
members, by legidative staff, and by outside
supporters to get an amendment into the
proper form before it is offered, so that it
accomplishes precisely the intended effect
on the text of the document being amended.
If the form is bad, members may waste much
time

Common Types of Amendments

The most common type of amendment is called the
page-and-line amendment. It is readily identified:
following the introductory line, it consists of one or
more paragraphs, each beginning with a page and
line number, followed by an instruction on the
change in language to be made on that line of the
bill: “Page 1, line 12, after “purchase” delete [strike,
reinstate, insert]....” A page-and-line amendment
shows exactly how the amendment would change
the words in the hill.

The delete-everything amendment or delete-all
amendment (or, inaccurately, strike-all amendment)
begins by proposing to “delete everything after the
enacting clause.” The purpose isto remove al of the
language in the bill and substitute new language.

A delete-all amendment is easier to read than along,
complicated page-and-line amendment. On the other
hand, a delete-all amendment may make it difficult
to see the exact language differences between the
text of the bill and the text proposed to be
substituted. Sometimes an author offersan
amendment in both forms, so that members have the
advantage of seeing both the specific changesin the
bill, line by line, and afair copy of the effect of all
the changes.

Most amendments are aimed at altering a bill (or
resolution). But a member may propose an
amendment to an amendment as well:

“ Representative Jones moves to amend the
amendment to H.F. No. 12 asfollows: ....” An
amendment to an amendment usually iswritten asa
page-and-line amendment or, if very simple and
short, offered orally. A third-degree amendment is
an amendment to an amendment to an amendment.
Thisisnot allowed. A House rule states. “An
amendment may be amended, but an amendment to
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struggling to figure out what the amendment
istrying to accomplish and whether it
“works’ technically. This distracts attention
from the substance of a proposal and
undermines its credibility.

Much of the legidative processis devoted
to amendments

Amendments to bills are central to the
legislative process. In committees and on the
floor, members often spend more time
debating amendments to a bill than the hill
itself.

This focus on amendments may seem at first
to be misplaced, adiversion from large
matters to small ones. Sometimes that may
be the truth of the matter. But usually the
attention that members give to amendments
isafitting and efficient manner of
proceeding, because amendments are the
means by which the legidlative process
objectifies—makes sharp and concrete—
differences of opinion among legislators
about state laws and government policy and
behavior. There may be substantial
consensus among legislators on many
aspects of a bill but intense disagreement
about a few. Amendments focus attention on
the pointsin dispute and require each
legislator to decide where to stand on them.
In away, amendments are the very purpose
of the legidative process—as process. While
the legidative product is a changein the law,
the legislative processis designed to allow
legislators to express disagreement about the
law and to force their colleagues to choose.
Thisis done in considerable part through
amendments.

an amendment may not be amended.” The object
of thisrestriction isto avoid having too many balls
inthe air at once, afirst principle of parliamentary
procedure being to deal with one proposition at a
time.

An amendment may be divided at the request of a
member. The member requesting a division of an
amendment wants to vote separately on two or more
discrete changes being proposed by asingle
amendment. If the parts can be separated and still
remain intelligible and effective, the member
requesting the division is entitled to the separate
vote. (Calling for the division of an amendment is
not the same as calling for adivision on avote. In
asking for adivision on avote, amember is
questioning the ruling of the presiding officer on
which side prevailed in avoice vote. The member
wants a division—a hand count of each side of the
vote—to be sure that the chair ruled correctly.)

Annexation amendments incorporate one hill into
another. Thisis not uncommon, particularly in
committee. The omnibus budget bills are, in part at
least, compilations of separate bills—essentially the
product of multiple annexation amendments.
Members also commonly recast billsinto
amendments to other bills on the same subject,
perhaps to get a proposal before a committee without
having to persuade the committee chair to give the
bill itself a hearing, perhaps to rescue a bill trapped
in an unfriendly committee by attaching it to a bill
elsewhere in the legislative process.

A common type of amendment, described earlier,
inserts textual material—called arider—in an
omnibus appropriation bill. Riders prescribe
conditions, restrictions, requirements, or directions
about how an agency isto spend an appropriation in
the bill or how a program funded by the hill isto be
conducted.
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An engrossment isa new version of a bill incor porating previously adopted amendments

The process of incorporating adopted amendments into the text of abill is called engrossing the
bill. The resulting fresh version of the bill, as amended, is called an engrossment. After abill is
engrossed, further legislative work on the bill deals with the engrossment, not the original bill or
earlier engrossments.

A hill is engrossed each time a house adopts amendments recommended in a committee report
on the bill. A house also may prepare an engrossment to show floor amendmentsto a bill. A bill
that follows a sinuous path through the legislature may be engrossed many times.

Three types of engrossments are commonly encountered in the legislative process. Each has a
different appearance and documentary status.

Engrossments by the house of origin

The Revisor’s Office prepares engrossments of House bills for the House and Senate bills
for the Senate. The Revisor’s Office works under the direction of the chief clerk of the
House or the secretary of the Senate.

Each engrossment is numbered in sequence and clearly labeled, by appending a number
after the bill’ s file number in the upper right corner of each page of the bill and by a
prominent announcement on the first page of the bill. So, the second engrossment of
House File No. 155 would have “H0155-2" in the upper right of each page and “ Second
Engrossment” on the first page.

After abill is engrossed, further legidlative work on the bill in the house of origin deals
with the engrossment of the bill, not the original bill or earlier engrossments.

Unofficial engrossments by one house of bills that originate in the other

An engrossment of a House bill by the Senate, or a Senate bill by the House, is called an
unofficial engrossment, on the theory that neither house has the authority to officially
engross a bill of the other. The Revisor’s Office prepares unofficial engrossments for
both houses.

An unofficial engrossment is easily identified: The file number in the upper right corner
of each page begins with the letters “UE” and ends with the appended engrossment
number. So, “UES0123-2" would be the second unofficial engrossment by the House of
Senate File No. 123. Thefirst page also bears the announcement “Unofficial
Engrossment, Reprinted for the House [or Senate].”

After abill isunofficially engrossed, further legislative work on the bill in the second
house deals with the unofficial engrossment, not the original bill as received from the
house of origin or earlier unofficial engrossments. Those working with abill in the
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second house must be alert to the distinction between the house of origin’s official
engrossment of a bill and the second house’ s unofficial engrossment of the same hill.
Because both houses may have engrossed the same hill, there can be two second
engrossments of abill. Thus, for example, the Senate’ s second engrossment of S.F. No.
123 may be very different, substantively, from the House' s second unofficial
engrossment of the same bill.

Unofficial engrossments prepared for committees

Another type of unofficial engrossment is sometimes prepared during the proceedings of
acommittee. This comes about because, even within the deliberations of asingle
committee, a bill may be amended so much that it becomes a jumble of amendments and
amendments to amendments. Before making final decisions on the bill, the members of
the committee may feel the need to see the bill whole again, with all the amendments
incorporated.

There are two ways to meet this need:

e With adelete-al amendment to the bill that expresses all previously adopted
amendments, without making any additional changes

e With an unofficial engrossment of the bill, incorporating all previously adopted
amendments

Though they have a similar purpose, the two forms are not completely interchangeable. A
delete-all amendment may include further author’ s amendments to the bill, in addition to
amendments previously adopted by the committee, whereas an unofficial committee
engrossment generally refersto a clean record of past committee actions without any
additional author’s changes.

An unofficial committee engrossment is prepared by House or Senate staff working with
the committee (or by the Revisor’s Office). It bears none of the labeling of an official or
unofficial engrossment prepared for the House or Senate. And it has none of the status of
those engrossments; it is merely a committee document. Unlike an engrossment for the
House or Senate, a committee engrossment does not take the place of the original bill and
has no standing until the committee adopts it as an amendment to the bill, in the nature of
adelete-all amendment, which can be used in the committee report.

LEGISLATIVE JOURNALS

The journals of the House and Senate are the official record of the proceedings and decisions of
each house.

The constitution requiresawritten public record of legidative proceedings
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The constitution says:. “Both houses shall keep journals of their proceedings, and from time to
time publish the same....”

Statelaw and legislative rulesdirect the use of certain journal procedures

The constitution does not dictate procedures for keeping legidlative journals. But state law does:
“A journal of the daily proceedings in each house shall be printed and laid before each member
at the beginning of the next day’ s session. After it has been publicly read and corrected, a copy,
kept by the secretary and chief clerk, respectively, and a transcript as approved shall be certified
by the secretary or clerk to the printer, who shall print the corrected permanent journal.” This
law isthe source of the distinction between the daily journal and the permanent journal.

Both houses implement the statutory directive in away intended to avoid burning up precious
floor time reading and correcting daily journals. At the start of its daily session, each house
approves a routine motion to dispense with the reading of the journal and to approve the journal
as corrected by the secretary or chief clerk.

The constitution says little about the content of the journals
The constitution requires few matters to be recorded in the journals:

e Onany roll-call vote, the journa must record how each member voted: “...the yeas and
nays, when taken on any question, shall be entered in the journal.” The roll may be called
on aquestion for various reasons: a constitutional requirement, a requirement in
legidlative rules, or arequest by members. No matter why theroll is called, the journal
must display how each member voted.

e For avote on the passage of abill, the journal must record sufficient information to show
that the constitutionally required number of members voted for passage: at least a
majority of all members elected to the house on most hills, three-fifths of all elected
members on bonding bills.

The constitution does not expressly require aroll-call vote to pass abill nor ajournal
record of how each member voted on passage. Nonethel ess the journals do record the
vote of each member on passage, because the constitution requires ajournal record of
how each member votes whenever theroll is called, and both houses customarily call the
roll on passage. (A Houserule requiresit.)

e |f the governor vetoes abill, by returning it to the house of origin, the governor’s
objections to the bill must be entered into the journal of that house.

e The constitution expressly requires aroll-call vote to override a gubernatorial veto and a
journal record of how each member votes.

e Inall elections by the legidature (e.g., legidlative officers, regents of the University of
Minnesota), members must vote orally, and their votes must be entered in the journal.
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e Two or more members of a house may dissent and protest against any act or resolution of
the house and have the reasons entered in the journal.

Though few in number, the constitutional directives about the content of legislative journals are
imperative. The Senate and the House must make the entries required by the constitution or risk
that alegidative decision will be declared invalid by the courts, because it was not taken in
conformity to the constitution. For example, the courts may invalidate alaw if ajournal failsto
record that a majority of al the members elected to a house voted to pass abill or failsto record
the name and vote of each member on a vote to override aveto (or any other roll-call vote).

Conversely, the courts may decline to overturn alaw challenged on the grounds that a particular
parliamentary action is not recorded in the journal if the constitution does not expressly require a
journal record of the action.

Journalsarearecord of actions and decisions, not a transcript of proceedings

Apart from the few imperatives just described, the constitution leaves it to the Senate and House
to decide how full and detailed the journal record should be. Both houses choose to record in
their journals all of the essential steps taken in the lawmaking process, even though they are not
constitutionally required to do so.

But neither house records much more than these essentials. The legislature has decided to keep
the journals from mushrooming into something resembling the Congressional Record—
containing verbatim transcripts of what legislators say in debate or speeches, copies of
documents and reports submitted to the legislature, and other voluminous material not necessary
to record legidlative actions on legislative documents. The policy of limiting the content of
legislative journals is embodied in a state law on the subject, which requires the exclusion from
the journals of all extraneous matter unless legisators specifically vote to include it. The rules of
the House and Senate reflect the same policy, by not prescribing the content of the journals and
seldom requiring particular journal entries.**

As a consequence of the legislature’ s policy of restraint in journal content, the journals of the
House and Senate do not report what legislators say or reproduce what is submitted to them. The
journals record only legidlative business transacted, |egidlative decisions made, legidative
actions taken. The result is achronological record, day by day, of the formal steps by which
various pieces of legislation are proposed, considered, and either accepted or rejected: bills
introduced, bills referred to committees, bills reported by committees, decisions on committee
recommendations, readings of bills required by the constitution, disposition of amendments
proposed during floor debate, messages from the other house and from the governor, motions by
members on the floor for various purposes, and the like.

4 A House rule requires arecord of attendance at floor sessions; the Senate has a similar rule. Another House
rule requires that a request to withdraw a bill from legislative consideration be entered in the journal. Another
requires ajournal entry if aHouse bill and a Senate bill are compared and found to be identical. A Senate rule allows
the entry into the journal of aroll-call vote in a committee under certain conditions.
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(Both houses also make audio, and more recently video, recordings of floor sessions. The audio
recordings are deposited in the Legisative Reference Library, ajoint legislative staff office,
where they are available to the public. These recordings are not intended to be part of the official
record of legislation but are arich source of information nonetheless.)

Journals are evidence of the legislative process leading to the enactment of laws

Legidative journals are used mainly to better understand alaw by reconstructing its “legisative
history” —the course that the bill took through the legidlative process in becoming alaw.

The Minnesota courts may |ook to the journals to resolve questions about the text or intent of a
law. For example, the journals have been used to determine which of two enrolled bills actually
passed the legidlature, to determine whether the two houses actually agreed to the same text, and
to determine the purpose of a change in the wording of abill during the legidative process.

The Minnesota courts also may use the journals to determine whether a bill was enacted in
accordance with the lawmaking procedures required by the constitution—for example, whether a
bill had three readings in each house, whether it had the number of votes required for passage in
each house, whether the text of the enrolled act presented to and approved by the governor is
materialy different from the bill that actually passed both houses, or whether the governor acted
on the enrollment within the time allowed by the constitution.

The willingness of the Minnesota courts to use the journals to settle disputes about what alaw
says or whether it was validly enacted is called the “journal entry rule.” The federal courts and
the courts of some other states hold a different view, called the “enrolled bill rule.” These courts
accept the enrolled bill, the properly authenticated document submitted to and approved by the
chief executive, as conclusive proof of the content and procedural validity of alaw. They refuse
to peer behind the enrollment to the legidative journals for help in clarifying questions about the
law or for evidence that the enrollment was not enacted in accordance with constitutional
lawmaking requirements.

Minnesota courts are not eager to use the journals for these purposes. On the contrary, the courts
presume that alaw means what is says and was validly enacted. But they do not accept the
enrollment as conclusive proof of this, as do courts that follow the enrolled bill rule. The
presumption in favor of the validity of the enrollment can be overcome in Minnesota by clear
contrary evidence in the legidative journals, showing that the law was not enacted in compliance
with the process required by the constitution.
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Part B
The Process

The first three chaptersin this part are labeled Fundamentals because they describe the essential
requirements for making valid Minnesota law as prescribed by the Minnesota Constitution and
by rules and practices of the legislature designed to ensure compliance with constitutional
requirements. Much of the intricate formality of the legislative process derives from these
constitutional requirements and the legidative rules enforcing them. The overview flowchart on
page 43 depicts these essentials graphically.

Fundamentals: Passing Bills...page 45

Procedures used by each house to pass billsin conformity with constitutional requirements
Fundamentals: Bicameral Agreement...page 61

Procedures used by the two houses to achieve the constitutionally required agreement on bills
Fundamentals: Review by the Governor...page 81

The lawmaking role of the governor and procedural relations between the legislature and the

governor during the final stage of the lawmaking process required by the constitution

The other four chapters describe certain aspects of the legislative process in greater detail. For
the most part, the procedures described in these chapters are not dictated by the constitution but
rather by rules and practices adopted by the legislature, along with afew state laws.

The Committee System...page 93
The standing committee system and how bills move through that system
Committee Proceedings...page 113

Procedures used by committees to consider bills, take public testimony on them, and make
recommendations on them to the house

The Bill on the Floor...page 131
How each house acts on bills that emerge from the committee process
Making the Budget...page 146

Special executive and |egidative proceedings used to enact one type of law—the dozen or so
omnibus finance laws that collectively express the state’ s budget
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Fundamentals. Overview of the L egislative Process

Making law is usually atwo-step process. First, the legislature must propose alaw. The legislature does this by transforming a bill for an act into
an act. A bill for an act isaproposal by individual legislators to the legislature; an act is a proposal of the legislature to the governor. The
constitution dictates procedures that the legislature must follow in making bills into acts.

The second step in the lawmaking process is review by the governor. When the legislature passes a bill in the required manner, it must enroll the
bill, which transforms it physically into an act, and then present the act to the governor. If the governor approves or acquiesces, the act becomes a
law; it is said to be enacted. The constitution dictates procedures that the legislature and the governor must use in making actsinto laws.

A third step isrequired if the governor disapproves—vetoes—a legidlative proposal. The proposal cannot become law unless the legislature
overrides the governor’ s veto. To enact alaw over the governor’ s objections, each house must vote to override the veto and pass the legidlation
again, thistime by an extraordinary majority (at least two-thirds of all its elected members).

The flowchart on the page below depicts the course of abill asit moves through these steps in the lawmaking process. The bill moves from left to
right, through four columns.

1% and 2" columns: Passing Bills...page 45

The constitution requires each house to report a bill three times before voting on whether it should pass. The two columns on the | eft display the
procedure that each house uses to pass bills in conformity with this requirement. The left column shows the sequence of action in the house that
passes the bill first (called the “house of origin™). A bill may originate in either the House of Representatives or the Senate, with one exception:
the constitution says that “bills for raising revenue’ must originate in the House. The second column shows legidlative action on the same bill in
the second house, after it has passed the house of origin.

3" column: Bicameral Agreement...page 61

The constitution requires both houses, acting separately and independently, to pass the same bill with identical content. The third column depicts
the procedures used by the legislature, after each house has passed a bill once, to ensure that both pass the same document with identical content.

4" column: Review by the Governor...page 81

The constitution requires the legislature to enroll each act and present it to the governor for review. The fourth column shows the three options
available to the governor for dealing with an act presented by the legislature and the steps that the legislature may use to enact legislation over the
objections of the governor.
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Making Laws: Passing Bills 45

FUNDAMENTALS. PASSING BILLS

The constitution dictates procedures that each house must use to pass a bill.
The Reporting Requirement...page 46

The constitution requires each house to report a bill on the floor three times before asking
members to vote on whether it should pass. To accommodate the constitutional reporting
(“reading”) requirement, each house has adopted the same six-step procedure for acting on bills.

Step 1: First Reading...page 48

When legislators who are sponsoring a bill put it before the members of a house, they are said to
introduce the bill in that house. A hill receivesitsfirst reading when it isintroduced.

Step 2: Committee Consideration...page 50

A bill normally isreferred to acommittee when it is introduced and given afirst reading. Some
bills are referred to just one committee, others to two or more committees in sequence. A
committee has several options for dealing with areferred hill. If the committee acts favorably on
the bill, the committee returns it to the house with areport conveying the committee’s
recommendations. After the house adopts the committee report, the bill moves forward.

Step 3: Second Reading...page 54

After abill has been reported by all committees with jurisdiction, the bill receivesits second
reading. Second reading of a bill signifiesthat the bill is finished with consideration by
committees of the house and ready for consideration by the whole house.

Step 4: Floor Consideration...page 55

Between its second and third reading, a bill is considered by the house on the floor, where all
members are able to hear about the bill, discussit, and propose and vote on amendments to it.

Step 5: Third Reading...page 57

A hill receivesitsthird and final reading after a house has finished disposing of any amendments
to the text of the bill that are proposed during floor debate. Third reading signifies that work by
the house on the content of the bill is finished, and the bill is ready for the vote on passage.

Step 6: Vote on Passage...page 57

The parliamentary way of making a decision is by taking avote. After the third reading and any
final debate, the members of the house vote on whether the bill should pass. For abill to passa
house, at least amagjority of all the members elected to the house must vote in favor of it.
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THE REPORTING REQUIREMENT

Notice is fundamental to due process. The constitution imposes a bill reporting requirement on
each house, to ensure that legislators know about a bill before they vote on whether it should
pass. The requirement has three elements:

e A bill must be reported to a house three times before the house votes on whether it should
pass.

e Each report must be on adifferent day ...
e ... unlesstwo-thirds of the members of the house agree to dispense with the separation of
reporting days.

A bill must be reported—"read” —threetimesin each house

The constitution requires a house to report a bill three timesto its assembled members before
asking them to vote on it. Because each house must make these reports, a bill ultimately must be
reported six times before it can pass the legidlature.

“Readings”

The three reports required before the vote on passage are commonly called “readings’ of the bill.
The term survives from atime in parliamentary history when bills were read aloud to legislators on
the floor.

Nowadays bills are not read aloud on the floor. The object no longer isto communicate what the
bill says but instead to provide notice of its existence and its statusin the legidative process. This
notice is provided mainly by calling the attention to the file number of the bill and by reference to
its presence on alist of bills being reported that day. Those wanting more information about a bill
consult the list, which is available both on paper and on the Internet. The list shows vital
information about each bill: file number, title, authors, and procedural status.

Billsusualy are given their first reading collectively, so that al bills being introduced that day are
dealt with in just a few moments. Second and third readings more often announce bills individually.
The third reading, before the vote on passage, may include the first words of the bill’ stitle, which
provides notice of the subject of the hill.

To reflect these contemporary practices, when the language of the constitution was modernized in
1972, the word “report” replaced “reading.” But the old constitutional word is still in common use
at the legidature.
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Each report must be on a different day

The constitution requires a house to make each of the three reports on adifferent day. Thisis
intended to slow the legislative process, promote deliberation, and inhibit precipitous legislative
action.

Because both the Senate and the House must separate the three reporting days, five isthe
minimum number of days ordinarily required for the legislature to move a bill from the
beginning to the end of the legislative processin both houses. A sixth day is not needed, because
the last reading in one house and the first reading in the other can occur on the same day without
violating the constitutional requirement.

Unless two-thirds of the member s declare an urgency

The writers of the constitution recognized that fast legidlative action might sometimes be
warranted, so the constitution allows a house to dispense with the requirement separating the
three days on which a bill must be reported.

To restrain casual use of this method of speeding consideration of legislation, the constitution
specifies a standard for the action and requires more than a majority of members to agreeto it.
The three reports must occur on different days “unless, in case of urgency, two-thirds of the
house where the bill is pending deem it expedient to dispense with thisrule.”

The phrase “two-thirds of the house” has been construed to mean two-thirds of all the members
of the house, not just two-thirds of those present. Accordingly:

e A minimum number of members must agree to declaring an urgency: in the House, at
least 90 of the 134 representatives; in the Senate, at least 45 of the 67 senators.

e Not voting has the same effect as voting in the negative, for purposes of attaining the
number of votes required to declare an urgency.

If at least the required number agree to expedite passage of abill, the bill may receive its second
and third readings—or even all three readings—in a single day. Because both houses may do
this, abill can go through both houses of the legislature, from first reading to final passage, in a
single day. During a one-day special session, the legidlature does exactly that.

Both houses use a six-step procedur e to accommodate the reporting requirement

The constitution leaves it to the House and Senate to decide when during consideration of a bill
the three reports should occur. Both houses have adopted the same general practice, inserting
between each report time for legislators to consider the bill, first in committee and then on the
floor. The result is a six-step procedure for moving bills through each house, shown most clearly
in the left column of the flowchart on page 43. The flowchart does not show that the three
readings occur on different days, but normally they do.
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STEP 1: FIRST READING

The legidative process begins officially when one or more legidators “introduce” a bill—that is,
put it before other legidlators for their consideration. A bill receives the first of the three
constitutionally required reports when it isintroduced. These two actions—introduction and first
reading—are aspects of the same order of parliamentary business on the floor. At thistime also,
abill normally is referred to a committee for consideration.

Order of Business

Many routine floor activities, like readings of bills, are part of an orderly sequence of parliamentary
business followed during each day’ s floor session. The sequence is set out in alegidative rule called
the “Order of Business.” The rule of each house is different in detail but similar in pattern, designed so
that the necessary hill-passing steps occur each session day in alogical and natural sequence. So, for
example, the second reading of hills follows committee reports on bills; the first reading of bills from
the other house follows messages from the other house; and floor debate and voting on bills come after
bills are read and committee reports are adopted.

The order of businessisfollowed routinely but not rigidly. The rules permit a house to alter its normal
order of business, skipping forward or backward to meet the exigencies of the moment. This becomes
more common as the tempo of legidative floor activity and inter-house exchange accelerates toward
the end of session. The rules require amajority vote of the whole house to alter the order of business,
but usually thisis accomplished easily: the presiding officer simply announces a change “without
objection” (unanimous consent is assumed) or with a quick pro forma oral vote.

Some important legislative activities are not part of the regular order of business, which allows a house
to attend to them at any time during a day’ s session. Examples of these unfixed proceedings include
conference committee reports, reports of the rules committee of each house, Special Ordersin the
Senate, and the Fiscal Calendar in the House.

Bill authors must submit their billsto house officersin advance

The chief author of abill must submit it to officers of the house in advance of thetimeit isto be
introduced and receive itsfirst reading. Thisis often described as “ dropping the bill into the
hopper.” A House rule requires that a bill be submitted at least 24 hours before the beginning of
the session at which it to be introduced; the Senate follows a similar day-ahead practice without
arule. The House normally convenes floor sessionsin the afternoon, so authors submit bills by
the early afternoon of the day before the intended day of introduction. The Senate usually
convenes its sessions in the morning, so authors submit bills by 11:00 am. on the last working
day before the intended day of introduction.

Officers of the house preparethebillsfor introduction and first reading

Bills are submitted a day early to give officers of a house time to prepare the bills for initial floor
action, assign afile number to each bill, prepare alist describing all the bills being introduced,
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and make decisions on the first committee referral of each hill.

File numbers

To keep track of bills, each house independently numbersits billsin the order that they
are introduced in that house. As described in Forms of Action (page 21), bills are called
files for this purpose: House File No. 1, Senate File No. 1, and so on. Assigning file
numbers to bills as they are about to be introduced is the responsibility of the chamber
staff in each house, headed by the chief elected staff officer of each house (chief clerk of
the House, secretary of the Senate).

Bill introduction lists

The chamber staff also prepares alist showing essential information about each bill being
introduced: file number, author(s), title, and committee of first referral. The bill
introduction lists are available for examination, both in paper and on the Internet when
the daily session begins. In the House, the list of new House billsis entitled “Introduction
of Bills,” whilethe list of Senate bills being introduced in the House, after passing the
Senate, is entitled “Introduction and First Reading of Senate Files.” In the Senate, the list
of new Senate billsis entitled “ Senate Bill Introduction,” often referred to asthe “ gray
agenda’ after the color of the paper once used; the list of House bills being introduced in
the Senate, after passing the House, is printed in the “ Senate Agenda,” often referred to
asthe “blue agenda’ after the color of the paper once used.

The information contained in the bill introduction lists appears later in the journal for the
day. Occasionally the journal differsin some particulars from the introduction list—for
example, when abill referral is changed after alist is prepared. The journal, not the
introduction list, isthe official record.

First committee referrals

Finally, during this interval between submission of the bill and its introduction, decisions
are made by the majority caucus leadership about committee referrals. A bill normally is
referred to a committee when it is introduced and first reported to a house, without any
floor discussion. To allow thefirst referral to occur at once, each house delegatesto its
presiding officer the authority to decide, before the daily session begins, which
committee should receive each bill being introduced.

Introduction, first reading, and referral of all billsfor the day takeslittle floor time

These three procedural actions—introduction, first reading, and referral of all bills for the day—
take just seconds on the floor. House of origin bills (Senate billsin the Senate, House bills in the
House) are introduced and given their first reading collectively, by reference to their file

numbers or to the introduction list for the day. Bills from the other house may be introduced and
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given their first reading individually, but still only by file number.

STEP 2: COMMITTEE CONSIDERATION

Between itsfirst and second readings, abill normally is considered in one or more committees.
Thus, abill usually isreferred to acommittee when it is introduced and given afirst reading.
Some bills are referred to just one committee, others to two or more committees in sequence. A
committee has several options for dealing with areferred hill. If the committee acts favorably on
the bill, the committee returns it to the house with a report conveying the committee's
recommendations.

Referral procedures are described in greater detail in The Committee System, and committee
practices and committee reports in Committee Proceedings.

A house and its committees communicate about bills by means of referralsand reports

Referral transfersjurisdiction of abill from a house to one of its committees. When a house
refersabill to acommittee, it conveys physical possession of the jacketed bill to the committee.
In Congress and some other states, thisis calling “committing” the bill to a committee.

If the committee to which abill isreferred acts favorably on it, the committee returnsit to the
house with a report conveying the committee’ s recommendations on the disposition of the bill.

Referral to at least one committee normally isrequired

Neither house normally wishes to decide the merits of abill until at least one of its committees
has examined the bill, invited public testimony on it, and made recommendations about it to the
house. For this reason, the legidlative rules of both houses require that a bill be referred to a
committee when it isintroduced and given itsfirst reading. In the House, the speaker makes the
referral of each bill to “the appropriate standing committee.” In the Senate, the president makes
the referral “without motion to the proper standing committee unless otherwise referred by the
Senate.”

Thereferral requirement may be dispensed with for some bills

L egidative rules make two exceptions to the requirement that a bill be referred to a committee
when it receivesitsfirst reading:

e committee bills

e companion bills from the other house in some situations
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Both exceptions are for bills that, when introduced, already have been considered by a
committee in some manner.

A hbill that does not fall within one of these two established exceptions still may escape referral,
because a house may choose to release any bill from the referral requirement. Two-thirds of all
the members elected to a house must vote in favor of not applying the referral rule. (Any
legidative rule may be so suspended). Thisisnot aregular practice, but it is done sometimes to
expedite passage of abill (for example, during a one-day special session).

A bill may bereferred to morethan one committee

A house may refer abill to just one committee before taking it up on the floor, if only one
committee has jurisdiction. But many bills affect the jurisdiction of more than one committee, so
it is common for ahill to be referred to two or more committees before action on the floor.

A hill is never referred to multiple committees at once. Referrals are sequential, so that only one
committee has possession of the bill at atime. If the committee possessing the bill reports, the
bill moves forward in the process. If not, the bill remains in the possession of the committee and
expires there when the session ends.

Procedurally, referrals to other committees, after the first, are accomplished by different means
than the referral at first reading. As described earlier, the first referral normally is made by the
presiding officer. Subsequent referrals, if any, are decisions of the house, not the presiding
officer. Usually a house makes the decision to refer abill by adopting a committee report
recommending that the bill be referred to another committee named by the report. A less
routine—but not extraordinary—method of accomplishing areferral is by favorable action on a
floor motion.

A committee hasthree general optionsfor dealing with a bill referred to it

Both houses give their committees much autonomy and latitude in dealing with bills referred to
them. Generally a committee can dispose of abill in its possession in three ways:

e Retain the bill, never returning it to the house. In doing this, a committee performs a
screening function, stopping some bills from proceeding further in the process. This may
be the result of a decision of the committee chair not to put the bill before the committee
for ahearing and action. Or the committee itself may choose this course, by rejecting the
bill after considering it in a hearing.

e Combine the bill with one or more other bills into a more comprehensive package. This
is one source of the omnibus bills reported by committees—particularly the dozen or so
omnibus bills that collectively express the state’ s budget.

e Report the bill individually, returning it to the house with recommendations for action.
The chair gives the bill ahearing, and the committee acts favorably on it by adopting a
motion to return the bill to the house with the committee’ s recommendations.
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These options are described in more detail in Committee Proceedings (page 123).

Committees commonly amend bills, often extensively

One purpose of referring a bill to committee isto evaluate its substance—to listen to people with
expertise or an interest in the effect of the bill and consider whether its language should be
changed. Accordingly, committee proceedings on a bill usually are much occupied with various
types of amendments to it, as described in Forms of Action (page 33). The bill that emerges from
a committee typically has been amended in large and small ways; often it is much different in
content and effect than the bill that was referred to the committee.

Amendments adopted by a committee are not final actions; they are recommendations to the
house. But both houses rely on the substantive work of their committees so much that it may be
said truly that most bill writing, and therefore most law writing, is done in committees rather
than on the floor of either house.

A committee report on a bill contains recommendationsto the house

When a committee acts favorably on abill that has been referred to it, the committee returns the
bill to the house, accompanied by a committee report on the bill.

A committee report is not areport in the usual sense: it does not summarize and explain the bill,
describe testimony or other evidence received by the committee, or convey facts, findings, or
conclusions. A report contains information about the procedural status of the bill—the name of
the reporting committee, the date that the committee acted on the hill, etc. The report also
conveys the committee’ s recommendations for action on the bill. Specifically, acommittee
report makes recommendations on three questions about a bill:

e Should the text of the bill be changed and, if so, precisely how?
e Should the bill pass?

e Where should the bill go next in the legidlative process? This may be either referral to
another committee or to second reading and preparation for floor consideration.

Various committee actions and reports on bills are described in more detail in Committee
Proceedings (page 126).

Recommendationsin a committeereport take effect when it isadopted by the house
Committees have no power to decide, only to recommend. Therefore, a committee report must
be adopted by the house before it can take effect.

Procedures for adopting committee reports

Both houses typically adopt committee reports pro forma, as a procedural action, with no
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floor discussion either of the bills or the reports. All reports for the day are adopted
collectively, in afashion similar to the first reading of bills. The business takes just
seconds on the floor. Before the day’ s session begins, the chamber staff produces, on
paper and on the Internet, a printed list of committee reports for the day, showing
information about each bill: file number, title, authors, reporting committee, etc. When
the House arrives at this order of business during the floor session, the speaker refers
members to the list of committee reports and declares that, without objection, the reports
will be adopted. Normally there is no objection, so al of the reports for the day are
considered to be adopted by unanimous consent. In the Senate, the majority leader moves
adoption of the list of committee reports printed in the agenda (the “blue agenda,” after
the color of the paper once used), and this motion quickly prevails by apro forma voice
vote.

There are exceptions to the routine adoption of committee reportsin bulk. Sometimes a
committee report arrives too late to be included in the prepared list of reports for the day
but is adopted anyway, by separate oral reference on the floor. Occasionally, some
members of the reporting committee submit a minority committee report on a bill, which
must be dealt with first, before the report of the committee. Occasionally, a member
objects to a committee report, which may cause its rejection by the house. (If a senator
objectsto the referral recommendation in areport, the report is directed to the
Subcommittee on Bill Referral described in The Committee System, page 103.) Even if
the objection to areport is not successful, it has the effect of distinguishing one from the
bulk and drawing more than the usual attention toit.

Even though all reports for the day are adopted on the floor collectively, the journal
records a separate action on each report, showing the recommendations of the committee,
including the full text of any amendments to the bill that the committee recommended.

Effect of adopting a committee report

By adopting a committee report, a house is accepting the recommendations of the
committee. After acommittee report is adopted, its recommendations are executed:

e Amendments. If the report recommended that the bill be amended, a new version
of the bill is prepared, with the text changed to reflect the amendments. As
explained in Forms of Action (page 35), the process of incorporating amendments
into abill is called engrossing the bill, and the resulting fresh version of the bill is
known as an engrossment. The engrossment is the version of the bill that moves
on to the next step in the process. When another committee or the house later
takes up the hill, it works with the engrossment, not the original bill as
introduced. A bill that travels through multiple committees may be engrossed
multiple times by the house of origin; and if it passes to the second house, it may
be unofficially engrossed there still more times. Each engrossment is
conspicuously labeled and numbered in sequence.
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e Disposition. Also, after the house adopts a committee report, the procedural
disposition recommended in the report is carried out. If the report recommended
referral to another committee, the bill is dispatched to the committee named in the
report.

If the report did not recommend referral to another committee, the bill remains on
the floor to receive its second reading and await floor consideration.

STEP 3: SECOND READING

Second reading signals the end of the committee stage of the legidlative process. A hill receives
its second reading after the house adopts a committee report that does not recommend referral of
the bill to another committee. Because the second reading of bills follows committee reports in
the regular order of parliamentary business, abill normally receivesits second reading on the
same day, shortly after the house adopts the committee report.

The second reading of house of origin bills and the second reading of bills of the other house are
separate orders of business. But floor procedures are similar for both sets of bills. Before the
daily session begins, the chamber staff produces, on paper and on the Internet, alist of the bills
being given their second reading that day. The list includes essential information about each hill
(file number, authors, title, and procedural history and status). The House titlesitslist “ Second
Reading of House Bills [or Senate Bills].” The Senate printsits second reading list as part of one
of its agendas, the one commonly referred to as the “blue agenda’ after the color of the paper
once used. The information on these lists later is incorporated into the legidlative journal for the

day.

The House gives hills their second reading individually, rather than collectively as on first
reading. The chief clerk announces each bill by saying “second reading” and reciting the file
number of the bill; the speaker then intones “second reading” and bangs the gavel. In the Senate,
second reading of billsis done collectively, in afashion similar to first reading. The president of
the Senate refers to the list of billsin the agenda for the day and says “ second reading” and
bangs the gavel. If acommittee report arrivestoo late to be included in the list, the bill may be
given its second reading individually by oral reference on the floor.

Ordinarily abill receives only one second reading in each house, but occasionally abill receives
more. This occurs when a house decidesto refer abill to another committee after giving it a
second reading. The purpose may be to correct an error in the bill, to consider amendments better
done in committee than on the floor, or to alow another committee to review the bill beforeitis
taken up on the floor. The referral is accomplished by motion on the floor, generally offered
either by the author of the bill or a concerned committee chair. If the motion to refer prevails, the
bill is dispatched to the committee. If that committee subsequently reports the bill, the bill
receives another second reading. Occasionally this happens more than once, resulting in a bill
having several second readings.
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STEP4: FLOOR CONSIDERATION

Between its second and third reading, a bill is considered by the house on the floor, where all
members are able to hear about the bill, discussit, and propose and vote on amendments to it.

Procedures for floor consideration of bills are designed to accomplish several objectives:

e Management—to allow leaders to select, prioritize, and schedule the many bills that
often await floor consideration

e Notice—to provide members and others with reasonable notice of the billsthat are
coming up for floor action, so asto allow time to prepare

e Information—to inform all the members about the content of the bill and its effect on
law and government in the state

e Debate—to allow any member to discuss the bill and to question or take issue with the
author or supporters of the bill

e Revision—to allow any member to propose changes in the content of the bill and to
require the house to act on each amendment proposed

e Decision—to require every member to take a position, cast a vote, on amendments
proposed to the bill and, in the end, on the bill itself

Floor procedures on hills after second reading are described in more detail in The Bill on the
Floor.

After its second reading, a bill is prepared and placed on alist of billsawaiting floor action

The chamber staff, assisted by the Revisor’s Office, readies each bill for floor consideration. The
bill is engrossed, if necessary, to reflect any changesin the text of the bill recommended by the
last committee reporting it. The legislative history that appears on the front page of the bill is
updated to reflect the new stage the bill has reached in the legidlative process. And copies of the
bill are made for members and the general public.

Thebill alsois placed on alist of bills awaiting consideration on the floor.

Floor consideration isnot guaranteed for every waiting bill

Floor action is not certain for every bill that emerges successfully from the committee process.
Some bills are reported by one or more committees, receive a second reading, and then never
come up for consideration on the floor. The chief author may decide not to press for floor action
or may even withdraw the bill, asking that it be returned to the author. The house may decide to
remove the bill from afloor list and return it to a committee, where it may remain forever. Or the
bill may languish on alist of waiting bills, expiring there when the session ends.
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Billsaretaken up on thefloor from lists of bills called calendarsor orders
Each house maintains two lists of bills awaiting floor consideration:

e aConsent Caendar for uncontroversia hills

e alistfor al other hills, called the General Register in the House and General Ordersin
the Senate

The Consent Calendar is part of the regular, daily order of parliamentary business in both
houses. When a house arrives at this order of business during afloor session, it can consider and
act on the bills listed on this calendar.

Billslisted on General Ordersin the Senate come up for floor consideration in one of two ways.

e Likethe Consent Calendar, General Ordersisaregular order of daily business on the
Senate floor, so a bill may be taken up for consideration directly from thislist by the
Senate’ s Committee of the Whole.

e Alternatively, abill on General Orders may be selected for placement on another list of
bills scheduled for floor action on a particular day. Thislist is called Specia Orders.

The House' s General Register isnot a part of the daily order of business on the House floor.
Billson thislist are never acted on directly in the manner of Consent Calendar bills or General
Ordersbillsin the Senate. In the House, al bills come up for floor consideration by being
selected for placement on alist of bills scheduled for floor action on a particular day. The House
has two such lists:

e Fisca Calendar, for bills that have fiscal effects
e Calendar for the Day, for all other bills

These arrangements are described in detail in The Bill on the Floor.

When a bill comesup, it isfirst presented and then discussed and per haps amended

When a bill istaken up on the floor, the general sequence of eventsis the same, no matter what
list the bill is on. The chief author presents the bill, describes it, and advocates its passage. Other
members may question the author or discuss or criticize the bill, leading to exchanges between
the author and other members and general floor debate about the bill.

As described in Forms of Action (page 33), amendments of various types are often at the center
of floor action on ahill. The author may offer amendments, either before or after presenting the
bill. Each amendment is described by the author, discussed as the members see fit, and voted on.
Some author’ s amendments may be accepted by the other members pro forma, to get the bill into
the form that the author wishes, while others may be debated at length and perhaps rejected.
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After the author’ s amendments are disposed of, other members may offer amendments to the hill.
If other amendments are offered, each of these is presented, discussed as needed, and voted on in
turn.

When al floor amendments have been dealt with, the bill isready for its third reading.

STEPS5: THIRD READING

A hill receivesitsthird and final reading after a house has finished disposing of any amendments
to the text of the bill that are proposed during floor debate. Third reading of abill signifies that
the house is finished with the work of revising the text of the bill. After third reading, a bill may
not be amended without unanimous consent (except for very technical corrections, like an
amendment to thetitle).

Bills considered on one Senate list (General Orders) normally do not receive their third reading
until the session day after they are presented, debated, and possibly amended on the floor. All
other bills, in both houses, receive their third reading on the same day, immediately following
floor consideration. These procedures are described in more detail in The Bill on the Floor.

Third reading also signifies that the bill is ready for the sixth and final step—the vote on
passage. Because this vote follows immediately after third reading, each bill is reported
individually at this point, rather than collectively asin earlier reports. Third reading of abill
consists of areference to the bill’s number and in the Senate an oral recitation of the first part of
the bill’ s title, which provides notice of the subject of the bill about to be voted upon.

STEP 6: VOTE ON PASSAGE

After abill receivesitsthird reading, the presiding officer asks if there is any further discussion
before the final vote. Often there is none, because members already have debated the issues
posed by the bill and often various amendments to it. The author of the bill may make afinal
request for favorable action. A member may put additional questions to the author or make
concluding points about the wisdom of the bill. Occasionally a contentious bill, or one on which
the vote is expected to be close, may be debated at considerable length again, after third reading.

When all members wishing to speak about the bill have finished, the presiding officer calls for
the vote on passage and instructs the chief staff officer (chief clerk of the House, secretary of the
Senate) to take the vote.

Particular aspects of thisfinal step in floor proceedings also are described in Bicameral
Agreement (page 78), The Bill on the Floor (page 140), and Making the Budget (page 162).
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At least amajority of all the members elected to a house must vote in favor of passage

For ahill to pass a house, the constitution requires that at least “amajority of al the members
elected” must vote in favor or passage. The constitutional language is clear: amajority of al the
members of a house must vote for passage, not merely a majority of those present. Accordingly:

e A minimum number of members must vote for passage: in the House, at least 68 of the
134 representatives; in the Senate, at |east 34 of the 67 senators.

e Not voting has the same effect as voting in the negative, for purposes of attaining the
number of votes required for passage.

Morethan majority support isrequired to pass some bills

For the passage of some bills, the constitution requires support from more than a mgjority of all
the members elected.”

Bonding bills require three-fifths

The constitution allows the state to borrow money to finance certain capital
improvements to land and buildings owned by the state or by local government. A
bonding bill authorizes the state to borrow money by issuing “general obligation” (G.O.)
bonds, meaning that the state promises to pay off the bonds using its full statewide taxing
powers, if necessary. (See Forms of Action, page 26.)

To pass a house, a bonding bill must have the support of at least three-fifths of all the
members elected to the house: at least 81 of the 134 representatives, at least 41 of the 67
senators. (See Making the Budget, page 163.)

Veto overrides require two-thirds

An extraordinary majority isrequired also for aveto override vote, when a house decides
that it wishes legislation to become law despite the objections of the governor. To
override a veto, a house must have the support of at least two-thirds of all the members
elected to the house: at least 90 of the 134 representatives, at least 45 of the 67 senators.
Veto override procedures are described in Review by the Governor (page 85).

Thevote on passageisaroll-call vote

The constitution expressly requires aroll-call vote to override a veto but not to pass a bill. Both
houses nonetheless always call the roll when voting on passage. A House rule requiresiit.

1> The constitution also requires a two-thirds vote to pass a “general banking law.” Changes in the organization
and regulation of banks nationally have made this provision largely obsolete.
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If the vote is favorable—which is the usual outcome at this point in the process—the presiding
officer reports the tally, announces that “the bill is passed and itstitle agreed to,” and taps the
gavel.

Thevoteisrecorded in thejournal

On aveto override vote, the constitution expressly requires that the vote of each member be
recorded in the journal. On avote to pass a bill, the constitution requires only that “the vote” be
recorded in the journal. The journal nonethel ess always shows how each member voted on
passage, because the constitution requires ajournal record of the vote of each member whenever
theroll is called, and both houses always call the roll on passage. A House rule requiresit.

After a bill passes, it goes quickly on itsway to the next step in the process

After abill passes ahousg, it is sent quickly on its way (barring a motion from the floor to
reconsider the vote). Depending on the stage of the legislative process, the bill may be
transmitted to the other house, with a message indicating the action taken, or it may be turned
over to the Revisor’s Office for enrollment, in preparation for presentation to the governor.

A bill may not be passed on the day prescribed for adjournment

The constitution forbids the passage of bills on “the day prescribed for adjournment.” This
prohibition has little practical effect, because it has been construed to apply only to the passage
of bills on certain days:

e onthe 120th day of aregular session, a day when the constitution requires the legislature
to adjourn sine die

e onthe constitutional deadline for ending aregular session sine die, in May of the even-
numbered year

e oOnaday that the legislature itself, both houses concurring, previously has resolved to
adjourn sine die

The legidlature rarely encounters any of these days.
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FUNDAMENTALS. BICAMERAL AGREEMENT

Besides imposing bill processing requirements on each house, the constitution requires that both
houses pass the same bill with identical content. If the House and Senate cannot agree on one
document with identical language, the bill cannot be an act of the legislature presentable to the
governor.

The Requirement of Bicameral Agreement...page 62

The constitution requires that both houses, acting separately and independently, pass the same
bill with identical text.

The legidlature has developed rules and procedures intended to ensure that every act it presents
to the governor satisfies this constitutional requirement. The legislature’ s compliance strategy
has three main components. companion bills, restricted passageways, and conference
committees.

Companion Bills...page 62

The companion bill system fosters timely passage of the same bill in both houses. Companion
bills are two bills—one introduced in the Senate and the other in the House—that are
administratively linked to enhance bicameral bill management and coordination. Almost all bills
going through the legislative process are companion bills.

Three Passageways...page 66

To promote the timely passage of abill with identical content, legislative rules restrict further
proceedings on a bill after both houses have passed it once. Only three paths forward lie open to
abill returning from the second house to the house of origin. One path isfor bills that the second
house did not amend. The other two are for bills that the second house amended: the house of
origin may concur in the amendment, or it may refuse to concur and request a conference on the
bill. It may not further amend the bill.

Conference Committees...page 70

Conference committees are part of the third passageway to bicamera agreement. A conference
committee comes into being only when abill’ s house of origin refuses to concur in an
amendment to it by the second house. The legislature relies on the third passageway—
conference committees—to settle differences between the houses on the content of most
complex or controversial hills.
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THE REQUIREMENT OF BICAMERAL AGREEMENT
The state constitution imposes the requirement of bicameral agreement, which has two elements:

e The same bill—one document—must pass both houses.

The Senate and the House, acting separately and independently, must pass the same
document. A hill that passes the Senate must also pass the House; a bill that passes the
House must also pass the Senate.

e The content of the bill—its text—must be identical.

The document passed by the Senate and the House must have identical language. If the
bill passed by one house differs from the bill passed by the other, the validity of the act
may be called into question.

COMPANION BILLS

The companion bill system is one means of complying with the constitutional requirement of
bicameral agreement.

The two columns on the left of the flowchart on page 43 suggest that bills are considered by the
two houses in sequence—one house beginning its consideration of a bill after the other has
finished with it. In reality, few bills proceed sequentially through the two housesin thisway. The
volume of legislation and limits on session time make this impractical. Instead, bills on the same
subject generally are introduced in both houses and move simultaneously through the legidlative
process in both houses.

Simultaneous and independent proceedings in the two houses on separate bills on the same
subject put the legislature at risk of failing to comply with the constitutional imperative that both
houses pass a single document. Some mechanism is needed to coordinate legislative activity in
the two houses on the thousands of bills introduced each session, so as to ensure that the same
bill passesin both houses of the legislature. The companion bill system is this mechanism.

Companion bills help the two houses coor dinate action on legislation

Companion hills are two bills—one introduced in the Senate and the other in the House—that
are administratively linked to enhance bicameral bill management and coordination. Almost all
bills going through the legislative process are companion bills.

There are two types:
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True companions

True companions are two bills, one introduced in each house, that are identical when first
introduced. True companions have the same Revisor document number. The two bills
remain companions even though they may diverge greatly in content as they move
through the two houses.

Designated companions

The two houses may agree to handle two bills as companion bills, even though they are
not true companions. The chairs of corresponding committees in the two houses each
may select abill to be the main vehicle for legislation on some subject and agree to treat
these two bills as companions. They inform the leadership, the secretary of the Senate,
the chief clerk of the House, and the Revisor. Even though the two bills were not true
companions when introduced, they will be handled in the legislative process as
companions.

The partnering of abill in the House and a bill in the Senate allows each house to work
independently and simultaneously on the “same” legislation, while ensuring that at some point in
the proceedings one house puts aside its bill in favor of action on the other house' s bill, as
required by the constitution.

The companion bill that first passes a houseisthe one acted on by both houses

This point in the process—when one of the companion billsis selected for action in both
houses—comes when the second house begins considering a bill that has passed the first house.

When a house passes a bill, it transmits it to the second house, along with a message requesting
that the second house act on the bill aswell. The companion bill system obliges the second house
to comply with this request—to put aside its companion bill in favor of action on the bill from
the other house. This obligation derives from traditional comity between the houses; it is not
spelled out in joint rules but expressed by the rules of each house separately. As a consequence
of this cooperative arrangement, the bill that eventually passes the legislature is the bill that first
passes a house, not the second house' s companion to that hill.

A bill may originate in either house, with one exception. The constitution requires that “all bills
for raising revenue” originate in the House of Representatives, a requirement known as the
origination clause. Apart from this constitutional restriction, which companion bill makesit
through a house first is the result of both happenstance and strategy. For many bills, the house of
originisof little consequence and is therefore left to the natural vagaries of committee schedules
and the flow of floor business in the two houses. On some controversial or important bills, the
house of origin may be of considerable strategic, political, or practical importance and therefore
amatter for conscious decision by bill authors or leadersin one or both houses. House and
Senate leaders also may try to coordinate action on some companion bills—especially those
likely to engender lengthy floor debate and conference committee negotiation (e.g., the budget
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bills)—in order to expedite work on the bills and make the most efficient use of committee and
floor time in both houses.

Thebill from thefirst house displacesits companion in the second house

The substitution of the bill from the first house for its companion in the second may occur either
in committee or on the floor, depending on the location of the companion in the second house.

In committee

When the bill from the first house is introduced and given itsfirst reading in the second
house, if the second house’ s companion bill is still in committee, then the bill from the
first houseisreferred to that committee. The committee now possesses both companion
bills. When (and if) the committee takes up the bills, it acts on the bill from the first
house rather than the companion hill.

The author of the companion bill in the second house assumes the role of the author of
the bill from the other house. Proceedings on the bill from the other house then follow the
usua course in the second house: after all committees with jurisdiction report the bill, it
receives a second reading, followed by floor consideration, third reading, and finally the

vote on passage.

The displaced companion bill normally remains in the committee permanently and dies
there at session’s end without being reported.

On the floor

When the bill from the first house is introduced and given itsfirst reading in the second
house, if the companion bill in the second house awaits action on the floor, having
aready finished with the committee process, then the substitution of bills occurs on the
floor rather than in a committee. The Senate and House use different procedures for
making the substitution, but the result is the same in both houses: floor proceedings on
the second house’' s companion bill are “indefinitely postponed,” and the bill from the first
house receives its second reading and replaces the companion bill in alist of bills
awaiting floor action. When (and if) the bill is taken up for floor action, the author of the
companion bill in the second house assumes the role of the author of the bill from the
other house

These bill substitution proceedings in the second house are depicted in the set of boxes near the
top of the second column of the flowchart on page 43.
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The second house may amend the first house’ s bill, and often does

The substitution of one bill for the other does not mean that the second house must accept the
content of the bill from the first house, only the document (i.e., the file number). In a bicameral
legislative system, both houses must be able to act on and amend the same bill. Joint legislative
rules so provide, giving either house “the power to amend any bill, memorial, or resolution
passed by the other house.”

Naturally the second house often prefers the content of its own bill, so the bill from the first
house is often amended as a matter of course whenever its language differs substantially from the
second house’ s companion hill. In fact, a Senate rule requires this whenever the substitution of
bills occurs on the Senate floor.

On the Senate floor

If the Senate companion bill is on the floor when a bill from the House receivesits first
reading in the Senate, both bills are referred to the Senate Committee on Rules and
Administration for comparison. The comparison is done by the Revisor’ s Office under
the direction of the committee. If the text of the House bill isfound to differ from the text
of the Senate companion bill, the committee is required to recommend that the text of the
Senate bill be substituted for the text of the House bill. When the committee report is
adopted by the Senate, the effect is to amend the House bill by replacing all of its content
with the content of the Senate bill, leaving only the House file number. If the Senate
author prefers some or all of the House language, as sometimes happens, when the bill
later comes up for consideration the author must move to amend the House bill to restore
the desired House language.

On the House floor

The House takes the opposite approach when substituting bills on the floor: it
automatically resolves differences in favor of the content of the Senate bill, not the House
companion. If the House companion bill is on the floor when abill from the Senate
receives itsfirst reading in the House, both bills are referred to the chief clerk for
comparison (rather than the rules committee, as in the Senate). The comparison is done
by the Revisor’s Office under the direction of the clerk. The comparison shows whether
the text of the two billsisidentical or not. But either way, the House accepts the text of
the Senate bill, not just its file number. If the House author prefers some or all of the
House language, which is usual, when the Senate bill later comes up for consideration the
author must move to amend the Senate bill to insert the desired House language.
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In committee

When the substitution of one bill for the other occursin committee rather than on the
floor, both houses use the House approach to the bill’ s content. Committee proceedings
begin with the bill from the first house, with its content intact. The author in the second
house who prefers some or all of the content of the second house's companion bill moves
to amend the bill from the first house accordingly.

Because the bill from the first house may be—and often is—amended in the second house, there
arises the need to engross the bill to incorporate amendments into the text so as to make the bill
readable. As explained in Forms of Action (page 35), because neither house is deemed to have
the authority to engross bills of the other, engrossments of billsin the second house are called
unofficial engrossments. Unofficial engrossments by the second house, like engrossments by the
house of origin, are prepared by the Revisor’s Office.

THREE PASSAGEWAYS

When the second house passes a bill received from the other housg, it returns the bill to the
house of origin with a message describing the actions of the second house. Both houses now
have passed the same document. This satisfies one aspect of the constitutional requirement for
bicameral agreement. But there is a second constitutional demand: not only must the same
document pass each house, the content of the document, as it passes each house, must be
identical.

To promote the timely passage of a bill with identical content, legislative rules restrict further
proceedings after both houses have passed the same bill once. Only three paths forward lie open
to abill returning from the second house to the house of origin. One pathway isfor bills that the
second house did not amend; the other two are for bills that the second house amended. The
three passageways are depicted in the flowchart on page 43 by the three lines leading from the
third to the fourth column (to the governor).

1% Passageway: Thefirst and second house pass the same bill with identical content

If the second house returns a bill to the house of origin, after having passed it without
amendment, the legislative process is complete. Each house has passed the same document with
identical content. The constitutional requirements for bicameral agreement have been satisfied,
and no further legislative action is necessary, except to enroll the bill and present it to the
governor.
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1% Passageway

The first house passes a bill
2

The second house passes the same bill without amending it

This pathway is depicted by the topmost of the three lines leading to the fourth column in the
flowchart on page 43.

2" Passageway: Thefirst house accepts the second house’s amendment to the bill

If the second house amends the bill, the message accompanying the returning bill requests that
the house of origin “concur in” the amendment of the second house. The house of origin now
must decide whether to accept the amendment of the second house. If it does, the bill takes the
second permitted passageway, depicted in the flowchart on page 43 by the middie line leading
from the third to the fourth column.

2" Passageway

Thefirst house passes a bill
2
The second house passes the same bill after amending it

\

The first house concurs in the amendment of the second house
and re-passes the hill as amended

Navigating the second passageway requires several stepsin the house of origin. First, the house
must vote to concur in the amendment of the second house. The chief author of the bill usually
makes the motion to concur, explaining why the amendment by the second house is acceptable.
Sometimes, the authors in the two houses have agreed privately on an amendment before it was
offered in the second house; other times, the author in the house of origin was not consulted
about the second house’ s amendment but finds it acceptable.
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To prevail, the motion to concur requires afavorable vote from at least a maority of those voting
on the question (not a majority of all members). If the motion to concur prevails, which is usual,
the first house has adopted the second house's amendment to the hill.

Two more steps then follow: the house gives the bill another third reading, as amended, followed
by another vote on passage. Unlike the vote to concur, the vote on passage must meet the usual
constitutional and legislative requirements. passage requires aroll-call vote and the support of at
least amgjority of al the members elected to the house, not just a majority of those voting on the
guestion.

If the bill again passes the first house, this time as amended by the second house, the legislative
process is complete. Each house has passed the same document with identical content. The
constitutional bill passage requirements have been satisfied, and no further legislative action is
necessary, except to enroll the bill and present it to the governor.

If support for concurrence is lacking, either the author’s motion to concur does not prevail or an
insufficient number vote to pass the bill as amended. If left to stand, this result in the house of
origin—inaction—would doom the bill, unless the author persuades a sufficient number to
reconsider. When faced with this prospect, therefore, the author usually changes course and
turns the bill into the 3" Passageway by moving to refuse to concur.*®

34 Passageway: The houses disagree and appoint a committee to resolve their differences

The third passageway comes into use when the house of origin refuses to concur in the
amendment of the second house. This path to bicameral agreement islonger than the other two.

After considering the amendment of the second house, the author in the house of origin may
decide that the changes in the bill are unacceptable. The author then moves that the house of
origin refuse to concur in the amendment of the second house. To prevail, the motion to refuse to
concur requires afavorable vote from aleast a mgjority of those voting on the question (not a
majority of all members).

Occasionally, an author’s motion to refuse to concur does not prevail (or iswithdrawn by the
author to avoid defeat). Perhaps a majority of members support the second house' s amendment
or fear that a conference committee on the bill will deliver a more objectionable result than the
bill before them. If the motion to refuse to concur is defeated or withdrawn, the bill is doomed by
inaction in the house of origin. The author wishing to move forward either must persuade a
sufficient number to reconsider or—the usual choice—change course and turn the bill into the
2" Passageway by moving instead to concur.

Usually, however, the author’ s motion prevails, and the house of origin refuses to concur in the
amendment of the second house. Now the two houses have passed the same document but with

18 Occasionally an author in the house of origin, dissatisfied with the actions of the second house, may simply
abandon the bill, making no motion whatever on the question of concurrence.
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differences in content: the second house has altered the first house' s bill in ways that the first
house rgjects. If neither house will give way to the other, they have arrived at an impasse. Unless
the dispute can be resolved, the bill cannot become an act of the legislature or alaw.

The conference committee is the legislature’ s method of trying to resolve disputes between the
houses over the content of abill. Legislative rules direct the house of origin of abill, whenever it
refuses to concur in the amendment of the second house, to request the appointment of a
conference committee on the bill. In fact, both houses make this request an integral part of the
motion to refuse to concur.

Conference committee proceedings are described in some detail in the next section. Briefly, a
conference committee consists of afew members of each house who are appointed to confer on
the matters in dispute and find away through or around the impasse between the houses. The
object of the conferees, asthey are called, isto report a bill with content that both houses will
accept—that is, pass without further amendment.

If the conference committee reports the bill, the house of origin, followed by the second house,
must:

e adopt the report, which has the effect of amending the bill as recommended by the
conference committee, and then

e without further amendment, give the bill another third reading and another vote on
passage.

The vote on passage must meet the usual constitutional and legislative requirements: aroll-call
vote and support from at least a majority of all members elected to the house. If the bill again
passes both houses as amended by conference, the legidative process is complete. Each house
has passed the same document in identical form. The constitutional bill-passage requirements
have been satisfied, and no further legislative action is necessary, except to enroll the bill and
present it to the governor.

Thisis the 3" Passageway depicted in the flowchart on page 43 by the bottom line leading from
the third to the fourth column:
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3" Passageway
Thefirst house passes a hill
\
The second house passes the same hill after amending it
\
The first house refuses to concur in the amendment of the second house

2

A conference committee is appointed
and recommends a version of the bill to both houses

2

Each house adopts the recommendation of the conference committee
and re-passes the bill as amended

M ost complex bills go by way of the 3" Passageway, requiring a confer ence committee

Under current legislative rules and practices, a bill must follow one of these three pathways to
bicameral agreement on the content of the bill. About two-thirds of bills that pass the legislature
do so by way of thefirst pathway or the second—that is, without a conference committee. Either
the second house does not amend the house of origin’s bill, or the house of origin concursin the
amendment of the second house.

The other bills—about one-third—take the longer route, in which a conference committee is
used to settle differences between the houses about the content of the bill. The billstaking this
third route include nearly al complex, contentious, and important legisation, including the
omnibus budget bills.

This reliance on conference committees to settle the content of so much important legislation
provokes controversy. Critics assert that conference committees are too powerful, constituting a
“third house” of the legislature composed of a chosen few whose work the rank and file have
little practical choice but to accept. Defenders respond that conference committees are amore
efficient, time-saving, and open, public way of settling inter-house differences than the
alternatives.

CONFERENCE COMMITTEES

Asjust explained, a conference committee is a part of the 3" Passageway to bicameral
agreement. A conference committee comes into being only when the house of origin refuses to
concur in an amendment to a bill by the second house.
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Each house appoints an equal number of conferees—either threeor five

A conference committee consists of either six members (three from each house) or ten members
(five from each house). Most conference committees have six members. Ten-member conference
committees are used to deal with important, complex, or controversia bills (for example, the
omnibus budget bills).

Procedurally, conferees are appointed first by the house of origin, then by the second house.
After deciding not to concur in the amendment of the second house, the house of origin appoints
conferees and transmits a message to the second house asking that it do the same. The second
house complies with this request by appointing conferees and notifying the house of origin of
this action.

During this period—after the house of origin appoints conferees but before the second house
does so—either house may still reconsider its position. The second house, discovering that the
house of origin is adamant, may recede from its amendment and repass the bill with content
acceptable to the house of origin. Or the house of origin may change course and decide to concur
in the amendment of the second house and repass the bill with the content preferred there. Last
minute about-faces on the floor of either house are rare. Even if one house iswilling to give way,
aquick conference committee often is the most efficient way to accomplish this result.

Conferees are chosen by the leader s of the majority political caucusin each house

In the House, the speaker appoints members to conference committees, in consultation with
others. The appointments are reported on the floor as “ Announcements by the Speaker” and so
enter into the House journal. Senators are appointed to conference committees by the
Subcommittee on Committees of the Committee on Rules and Administration. The
subcommittee is chaired by the Senate majority leader and dominated by leaders of the mgority
caucus. The appointments are reported by the subcommittee to the floor and so enter into the
Senate journal. Both houses also publish the names of conferees, on paper and on the Internet.

The lead conferee from each house is the member whose name is listed first when the conferees
are announced or reported. Usually the chief author of the bill in each house is appointed as the
lead conferee. Other conferees typically include chairs or members of committees that
considered the bill, authors of important amendments to the bill, members who have expertise in
the subject, and members who will represent the position or interests of the house or important
legislative groups or leaders within the house. Usually (but not always) the lead conferee and the
majority of conferees from each house are members of the majority political caucus, and usually
(but not always) the minority caucus of each house is represented among the conferees.

The selection of conferees may be a decision of considerable strategic importance. Members
who want to have an influence on the content of abill essentially must apply to get onto the
conference committee. This gives the appointing authority leverage, not just over the
deliberations of the conference committee itself, but also over initial floor consideration of the
bill before it goes to conference. For example, a member who has serious reservations about a
bill may nonetheless vote for it, or may be induced to vote for it, in hopes of being appointed to

Research Department - Minnesota House of Representatives - March 2005



72 Making Laws: Bicameral Agreement

the conference committee.

I n reaching agr eement, confer ees have much latitude but not complete freedom

Conference committees in the Minnesota L egislature are mostly “open”—that is, neither house
instructs or charges the conferees on what they must or cannot agree to. But conferees are not
completely free to do whatever they please. They are constrained by practical considerations, by
the expectations of the appointing authorities and other members, and by legislative rules.'’

The position previously taken by each house on the bill is one constraint. Each house generally
expects its conferees to support the position taken by the house on the mattersin dispute, giving
way just enough to produce an agreement, but no more. A Senate rule says that the senators
appointed to a conference committee must support the Senate’ s position on the mattersin
dispute. The House has no such explicit rule but a similar expectation.

For some conferees, the pressure to take the side of the house they represent on all mattersin
dispute may conflict with other commitments—to leaders with other views, to important
dissenting factions in the house, to personal convictions, to the interests of constituents. Also, of
course, conferees normally have to give way on something if they hope to reach agreement with
the other side. But conferees cannot completely confound the expectations of the house they
represent, for to succeed they must return with something that can pass there without
amendment.

Another constraint on conference committees comes from legislative rules that limit the freedom
of conferees to add new provisionsto abill that were not in either version of the bill asit passed

the two houses. (These new provisions, often imported from other bills elsewhere in the process,
are sometimes referred to as “outliers.”)

e A conference committee cannot add a new provision that creates certain types of
government boards.

e A conference committee cannot add a new provision that delegates administrative
rulemaking authority to an executive branch agency or that exempts an agency from
rulemaking procedures.

e A conference committee cannot include in its report new provisions that are not germane
to one or both versions of the bill that was committed to the conference.

The two houses define germaneness a little differently. A joint rule replicates the
standard for germaneness found in Senate rules: “ A provision is not germane if it relates
to asubstantially different subject or is intended to accomplish a substantially different
purpose” than either version of the bill committed to conference. A House rule adds

7 The state constitution imposes some constraints on conference committee agreements as well. For example,
the constitution says that laws may not “embrace more than one subject” and that “bills for raising revenue” must
originate in the House.
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another standard aimed specifically at outlier provisions imported from other bills: a
conference committee must limit itself to subject matter contained in the two versions of
the bill committed to conference or “like subject matter contained in a bill passed by the
House or Senate.” These germaneness standards are somewhat amorphous, and members
of a conference committee may well differ on their application to a provision proposed to
be added. But however ambiguous they may be in application, the germaneness rules do
require conferees to consider the pertinence of new provisions they add to abill. In recent
years, both houses have tightened germaneness norms and practices to restrict the latitude
of conference committees to add new material to abill in conference.

Conference committees on the large omnibus bills that make up the state’ s budget are not bound
by the budget controls and limits that each house establishes during the legidlative process, as
described in Making the Budget (pages 158 and 165). Were conferees bound by these separate
House and Senate budget limits, no agreement between the houses on the budget bills would be
possible—unless both houses happened to adopt identical limits. Though the budget limits set
earlier by each house are lifted at the conference committee stage, any tendency of confereesto
work out disputes by sweetening the pot is curbed by alegidative rule requiring permission: a
conference committee may not recommend appropriating a larger amount than the amount
authorized by the more generous version of the bill committed to conference, without first
getting permission from the leadership of both houses.

A majority of the conferees from each house must support any agreement

A conference committee really is two committees, one appointed by each house, meeting jointly.
Each of these committees must agree to decisions about the bill. Hence, a mgority of the
conferees from each house must agree. It is not sufficient that a majority of all conferees agree.
On a six-member conference committee, at least two of the three members from each house must
agree; on aten-member conference committee, at least three of the five members from each
house must agree.

Conference committee proceedings may be short and sweet or long and agonizing

Each conference committee follows its own road to some extent, because it is unique—a
temporary, ad hoc committee selected to perform a particular function in a certain time with a
singular mix of participants and issues. In recent years, however, conference committee
procedures have become gradually more regular, more uniform—and more like standing
committee procedures.,

Preparing

Before a conference committee meets, legidlative staff usually prepare materials showing
the differences between the Senate and House versions of the bill. Conferees from each
house may prepare themselves by reviewing these materials and discussing the issues
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with staff, with each other and other members, and with outside groups and individuals
interested in the outcome.

Sometimes the lead conferees from each house meet informally before the conference
committee assembles. Thisis called “pre-conferencing” the bill. The lead conferees have
various goals in mind: to prepare for the meeting, to save meeting time, to establish
rapport, to avert a public brawl over sensitive issues, or to better control the result.

From time to time, pre-conference discussions produce a satisfactory agreement, making
ameeting of the conference nearly superfluous. Occasionally, thereis no meeting at all:
to save time the conference committee report is “round-robined” for signatures. Thisis
rare these days. Open-meeting rules usually inspire at least one brief meeting to review
and formally approve the agreement in public.

Meeting—in public and in private, by day and by night

The legidative open meeting law and supporting legislative rules require conference
committees to make decisions in public meetings scheduled and announced in advance,
as much as practical. (In the past, conference committees customarily met in private. In
Congress and some states, they still do.)

The wording of the legidative open meeting law and legislative rules allows room for
private discussion among conferees, even a quorum of conferees, aslong as no action is
taken, no decision made. Private meetings of a quorum are almost unknown, but
conferees often engage in private discussions with each other, particularly on big or
difficult bills. Especially common are private meetings between the two lead conferees
and among conferees from one or the other house. On big, complex bills, public and
private meetings may alternate: a public meeting is followed by private meetings among
various conferees and others, then by another public meeting.

Conference committees generally meet during the day or evening, not late at night. In the
past, conference committees met at night—sometimes all night. In part this was for lack
of abetter time, because most conferences occur in the closing weeks of the legidlative
session when both houses are in floor session for long hours most days. In recent years,
the legidature has adopted rules restricting late night conference committee meetings—
between midnight and 7:00 am. Both houses aso now try to schedule floor sessions to
allow conference committees more time to meet in the afternoons and evenings rather
than late into the night. Meetings in the wee hours, once common, are now rare.

Getting started

The lead conferees serve as co-chairs at meetings of the conference. The arrangements
for sharing the duties of presiding officer vary from one conference to another. If the
conference meets repeatedly, generally the two lead conferees alternate in the chair from
one meeting to the next, usually beginning with the member from the house of origin of
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the bill committed to conference. This alternation of authority between the co-chairs can
have strategic implications during later conference committee proceedings, because the
holder of the gavel isresponsible for calling—or not calling—the next meeting.

The proceedings typically begin with a presentation and discussion of the issuesin
dispute between the houses. The conferees from each house explain their contrasting
positions on various provisionsin the bill, defend their views, question and criticize the
position of the conferees from the other house, and, particularly in the early going, enlist
support from experts and citizens in the audience.

In these initial exchanges, the conferees may appear inflexible and adamant, intent only
to bolster and protect their positions on the issues. But this early sparring also is aform of
negotiation. It allows the conferees to examine the disputes on the merits, to test the
resolve and reasoning of other conferees on various points, and begin to explore ways of
reconciling the differences.

Taking testimony

In the past, meetings of conference committees, even when open to the public, were
devoted entirely to discussion among the conferees. Occasionally, a question might be
asked of someone in the audience, but testimony on disputed matters in the bill was
neither invited nor permitted. Nowadays conference committees commonly allow, even
request, considerable public testimony on issues in dispute between the houses. Full
public hearings on a bill—the norm for standing committees—are unusual for conference
committees. But on controversial or difficult matters, a conference committee meeting
may take on the quality of aregular committee hearing, with hours of testimony on both
sides of anissue.

Bargaining

Some conferences reach agreement easily and quickly. Conferees from one house may
conclude that the other house actually has the better position on an issue. On other
matters, minor changes in wording may satisfy both sides. On still others, it may become
apparent that the differences are not of great moment and can be dealt with by old-
fashioned horse-trading. In such cases, conferees may begin to “ clear the decks,”
agreeing on the easy or minor issues one-by-one, until they finally isolate and find a
resolution to each of the more substantive disagreements.

For other conferences, agreement is more elusive, not amenable to issue-by-issue
settlement or horse-trading. It isin the nature of things that the thorniest problems, the
most important questions of law and policy, the most entrenched differences of opinion
among legislators and voters, the largest and most complex bills are visited upon
conference committees. L egislators appointed to contentious or complex conferences find
themselves peering across apparently unbridgeable divides or groping uncertainly
through dozens or hundreds of disputed points, all inter-related in murky ways both
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substantively and politically. Faced with this sort of conflict or uncertainty, conferees
may dig in early, stubbornly resisting agreement on anything, even very technical and
minor issues, out of a concern that an early concession on one point may have
unpredictable consequences in negotiations later on other points. Finding a way through
or around the resulting gridlock may require long hours, days, even weeks of analysis,
explanation and counter-explanation, pro and con testimony, vigorous contention, edgy
negotiations on individual items, offers and counter-offers, the ferrying back and forth of
“package deals’ trading one set of concessions for another, interspersed with occasional
displays of annoyance or outrage.

Bogging down

After days or weeks of fruitless grappling, when no avenue opens to agreement, the
proceedings may enter a stage marked by signs of apparent failure. Attitudes harden.
Conference committee meetings become gradually more quarrelsome. M eetings become
irregular and unpredictable. A scheduled meeting is aborted because conferees from one
house do not appear; another ends unexpectedly with the abrupt departure of furious
conferees. Meetings may cease entirely for atime, as face-to-face negotiations are
replaced by documentary bombardments flung back and forth. Smaller subconferences
break out to negotiate particular issues, and alert members in both houses begin
scrambling to find other homes—another bill, another conference committee—for
important provisions.

Failing and succeeding

When a conference appears to be subsiding into utter ruin, it is possible for the two
houses to discharge the floundering conferees and appoint othersin their place. Thisis
rarely done. More often when a conference verges on collapse, the leaders of the two
houses intervene in an effort to help work out a compromise or even to force one upon
reluctant conferees. If these rescue efforts fail, both houses may resort in desperation to
lobbing “missiles’—newly minted, take-it-or-leave-it bills—from chamber to chamber.
Occasionadly, thisworks. More often it does not, and the bill—sometimes an important
one—simply diesin conference as session time, energy, and patience run out. (For the
disposition of such abill at the end of the first year of regular session, see Forms of
Action, page 22.)

But most conference committees do not fail. However painfully and reluctantly, the
conferees discover away through or around the standoff. A settlement emerges at last
from some combination of the forces at work in such proceedings—goodwill, reason,
exhaustion, deadlines, doggedness, despair, pressure from other legislators and officials,
and recognition that the citizenry depends upon some |egidlative decision, however
imperfect.
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The product of a successful conference committee isa committeereport on the bill

When the conferees reach an agreement, the conference produces a conference committee report.
The report recommends that both houses pass the bill with the content agreed upon by the
conferees. The required number of conferees—at least a majority from each house—must sign
the report, indicating their support.

A conference committee report can be very short, recommending that one house ssimply agree to
the version of the bill passed by the other—either that the house of origin accept the amendment
of the second house or that the second house abandon its amendment and accept the bill as it
came from the first house. Usually neither house yields so completely to the other, so most
conference committee reports recommend that one of the two houses accept the bill passed by
the other, but with various changes, small and large.*®

Conference committee reports are prepared by the House and Senate staff working with the
conference and put into final form by the Revisor’s Office. After the report is signed by the
required number of conferees, it isreturned to the Revisor’s Office, where it joins the original
bill (which is deposited there by the house of origin at the time conferees are initially appointed).
The Revisor’s Office delivers the report along with the original bill to the house of origin.

Each house must adopt thereport and repass the bill without further amendment

Under current legislative practices, neither house may amend a conference committee report.
Legidlators in both houses have but two options now: accept the bill as recommended by the
conference committee or reject it.

Reports of conference committees are not aregular order of businessin either house. In the
House, areport on a House bill can be taken up at any time, while areport on a Senate bill
normally istaken under the order of business “Messages from the Senate.” In the Senate,
conference reports usually are received as messages and then acted upon under the order of
business “Motions and Resolutions.”

Except during the closing days of aregular session (typically the last Friday through Monday),
joint rules require that a conference committee report be available to the members at least 12
hours before it is taken up on the floor. During the closing days, when the 12-hour limit does not
apply, it is common for conference committee reports to be taken up on the floor almost as soon
as they become available. (Availability may be in the form of a paper copy, a copy printed in the
journal, or nowadays an electronic copy accessible on the Internet.)

18 Technically, areport can accomplish thisin one of two ways, recommending either: (a) that the house of
origin concur in the amendment of the second house and that the bill be further amended in specified ways, or (b)
that the second house recede from its amendment and that the bill be further amended in specified ways. If the
changesto the bill are very simple, the report may be in the form of a page-and-line amendment to the bill. Usually
the amendments are more extensive, and the report takes the form of a delete-all amendment to the bill. This has the
advantage of displaying the whole agreement recommended by the conferees and reducing the risk of technical
errorsin the final text.

Research Department - Minnesota House of Representatives - March 2005



78

Making Laws: Bicameral Agreement

Consideration of a conference committee report is afour-step process in each house:

Receipt of the message. The house receives and announces the presence of the report.

Adoption of the report. When the conference committee report comes up for
consideration on the floor (which may be right after the message or later), the lead
conferee begins by moving that the house adopt the report. The lead and other conferees
then summarize and explain the main features of the proposed compromise, focusing on
how the issues in dispute between the houses were resolved by the conferees and how the
recommendations in the report differ from the positions taken earlier by the house when
it passed the bill.

Other members may—and usually do—ask questions, which lead to exchanges between
the conferees and others and then to generalized debate about the terms of the agreement.
Some conference committee reports are adopted quickly, with few questions and little or
no debate. Others may be strongly opposed, producing intense debate and a close vote,
occasionally even avote to reject the conference report.

When discussion of the report concludes, the house votes on the initial motion of the lead
conferee to adopt the report. If the motion prevails, the effect is to amend the bill
accordingly. This action requires the support of amajority of those voting on the question
(not amajority of the whole membership).

Third reading, as amended. After adopting the report, the house gives the bill another
third reading, as amended, signifying that it is ready, once more, for the vote on passage.

Vote on passage. Finally—perhaps after more debate on contentious i ssues—the house
votes on whether the bill should pass, as amended in conference. The usual constitutional
and legidative requirements for bill passage apply, requiring aroll-call vote and support
from at least a mgjority of al the members elected to the house, not just a majority of
those voting on the question.

The house of origin acts on the conference committee report first. If the house succeeds in
adopting the report and passing the bill again, the bill and the report are transmitted to the second
house with a message indicating the action of the house of origin. The second house then must
go through the same four steps.

If either house rejects the conference committee report, or adopts the report and then does not
pass the bill, the bill fails—unless, time permitting, it is returned to conference for more work.
Often time does not permit, for adjournment draws near, and rejection is likely to doom the
whole bill for the year. Members may conclude that any bill, however flawed, is better than no
bill. For this reason and others, conference committee recommendations are not often rejected on
the floor.
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If both houses adopt the recommendations of the conference committee and repass the bill as
amended, the legidlative process is complete. Each house has passed the same document in
identical form. The constitutional bill-passage requirements have been satisfied, and no further
legidative action is necessary, except to enroll the bill and present it to the governor.
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FUNDAMENTALS: REVIEW BY THE GOVERNOR

The constitution does not allow the legislature to make law on its own. With few exceptions (see
Forms of Action, page 31), the legislature must present each of its actions to the governor for
review.

Enrollment and Presentment...page 82

After achieving bicameral agreement on a bill, the legidlature must enroll the bill, making it into
an act of the legislature, and then present the act to the governor.

Time Allowed for Gubernatorial Review...page 83

The constitution gives the governor alimited time, a certain number of days, to respond to an act
presented by the legislature.

Governor’s Options...page 83
The constitution gives the governor three choices for responding to an act:

e Approval. If the governor approves the act, by signing it within the constitutionally
specified period, the act becomes alaw.

e Disapproval. If the governor disapproves the legislation, by vetoing it within the
constitutionally specified period, the legislation does not become law, unless the
legislature overrides the veto.

e Inaction. If the governor does nothing, neither approves nor vetoes, but instead
retains the act for longer than the constitutionally specified period, the act may or
may not become law, depending on when during the session the legislature passed the
bill and whether the legislature remains in session when the review period expires.

Veto Override...page 85

If the governor vetoes within the period alowed while the legislature remainsin session, the
legislature may override the veto by passing the legislation once more, this time by an
extraordinary majority (two-thirds) of each house. The effect isto make law despite the
objections of the governor.

Procedural Effect of the Time of Passage...page 86

These exchanges between the legislature and the governor may be organized and understood in
another way—according to when an act passes the legislature. The constitution prescribes
different procedures and effects for bills that pass the legislature “ during the last three days of a
session” than for bills that pass earlier in a session.
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ENROLLMENT AND PRESENTMENT

After the two houses pass the same bill in identical form, as required by the constitution, the
constitution directs the legislature to:

e Enroll the bill, which transforms it physically into an act of the legislature,

e Present the act to the governor, who has the constitutional authority to approve, reject, or
acquiesce.

The Revisor of Statutes, ajoint legidlative staff office, performs these functions as an agent of
the legislature.

Thelegidature enrollsthe bill, which transformsit into an act

After abill passes both houses in the required manner, the constitution requires that the bill be
enrolled by the legislature before it is presented to the governor for review. Enrolling a bill
transforms a bill for an act into an act—from a proposal to the legislature into a proposal of the
legidature.

The resulting document, called an enrollment, is an accurate copy of abill, asit passed both
houses of the legislature. The enrollment is printed on archive-quality paper with places for the
signatures of legidlative and executive officials. Each enrollment is given a number in order of
passage; this later becomes the chapter number of the act in the published session laws for that
year.

Before it leaves the legislature’ s hands, the enrollment is signed by two elected officers of each
house: the speaker and chief clerk of the House, and the president and secretary of the Senate.
The legislature presentsthe act to the governor for review

The constitution requires the legislature to present each enrolled act to the governor.

When to present an act is adecision of the legislature, within limits set by the constitution.
Normally thereis no reason for delay, so the legislature presents the act as soon as practical after
passing it. If the legislature ever were tempted to delay, the constitution establishes the outer
limits—in the form of two presentation deadlines. Which of the two applies depends on when the
act passed the legislature—whether before or during “the last three days of a session.”

If the act passed before the last three days of a session—The legislature must present it
before the legislature adjourns the session sine die.

If the act passed during the last three days of a session—The legislature must present it
by the end of the third calendar day after the day that the legislature adjourns sine die.
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TIME ALLOWED FOR GUBERNATORIAL REVIEW

The constitution gives the governor a certain number of daysto respond to an act presented by
the legisature. The time allowed by the constitution depends on when the act passed the
legislature—whether before or during “the last three days of a session.”

If the act passed before the last three days of a session—The governor has three calendar
daysto review it after the day it is presented. Sunday does not count as one of the three days.

If the act passed during the last three days of a session—The governor has 14 calendar
days, including Sundays, to review it after the day that the legislature adjourns sine die (not
the day the act is presented). The governor’s review period may be reduced by as much as
three days (to 11 days), because the legislature is allowed three days after the day of
adjournment to present the act. Conversely, the period can be lengthened by as much as three
days (to 17 days), if the legislature presents the act during the last three days, before it
adjourns the session.

GOVERNOR’'SOPTIONS

The constitution gives the governor three choices for responding to an act presented by the
legislature.
Option 1. The governor may sign thelegislation within the time allowed

If the governor signs the act in the time allowed, it becomes alaw. It is said to be enacted.™
After signing, the governor isrequired to deposit the act, now alaw, in the office of the secretary
of state and to notify the legislature.”

Option 2: The governor may veto the legislation within the time allowed

The constitution allows the governor to disapprove—to “veto”—most legislation.*

19 A law does not necessarily take effect when it is enacted. A law takes effect on a date specified in the law
itself or, in the absence of a specification in the law, on a date prescribed by general law. General law prescribes
three effective dates for laws, depending on the character of the law: alaw with an appropriation is effective on July
1, which isthe start of the state'sfiscal year; alaw that appliesto alocal unit of government usually is effective
upon the approval of the law by the unit’s governing body; other laws are effective on August 1.

% The constitution makes the office of the secretary of state, an elected executive branch official, the
depository for laws enacted by the legislature and governor.

' Because of exemptions in the federal or state constitution, the governor does not have the authority to
disapprove certain legidative actions, even when they take the form of an act. The legislature still must present the
act, but the governor has no power to veto it. (Forms of Action, page 31)
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Return veto

The governor vetoes an act by returning it to the house of origin, with a message
explaining the reason for the veto. Thisis called areturn veto. The governor must return
the act in the time allowed by the constitution for gubernatorial review and while the
legidatureis till in session (that is, before it adjourns sine die). The governor also is
required by law to deposit a notice in the office of the secretary of state indicating the
chapter number of the vetoed act.

ltem veto

A variation on the return veto is the item veto. If an act contains “several items of
appropriation of money,” the constitution allows the governor to sign the act while
vetoing one or more of the items of appropriation.” The governor vetoes an item of
appropriation by appending to the signed act a statement indicating the items vetoed.
Governors also sometimes mark the act to indicate the vetoed item or items. The
governor is required to deposit the signed act, along with the veto statement, in the office
of the secretary of state. If the legislature is still in session, the governor also must return
acopy of the veto statement to the house of origin.

A vetoed act or item of appropriation does not become law, unless both houses of the legislature
vote to override the veto by atwo-thirds majority. The procedure for doing thisis described in
the following section.

According to information compiled by the Legislative Reference Library, in the half-century
from 1955 to 2004, governors vetoed 362 acts, either in whole or in part by line item. About two-
thirds of these vetoes occurred in a 12-year period, during the administrations of governors Arne
Carlson and Jesse Ventura (1991-2002).

Option 3: The governor may choose not to respond—neither sign nor veto

The governor’ s third option is simply to keep the act, doing nothing with it, until the time
allowed for gubernatorial review expires. The effect of inaction by the governor depends on: (a)
when the act passed the legislature—whether before or during “the last three days of a session”;
and (b) whether the legislature is still in session when the governor’ s time expires.

If the act passed before the last three days of a session—The act becomes law without a
signature at the close of the governor’s three-day review period, unless the legislature has
prevented areturn veto by adjourning the session sine die during that time. A governor
who acquiescesto alaw in thisway isrequired to deposit it in the office of the secretary

% What qualifiesasan “item of appropriation”—and hence avalid target of a veto—is a complex issue and the
subject of considerable litigation in states like Minnesota that give the governor this authority.
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of state, along with a notice that the governor is allowing the act to become law without
the governor’s signature.

If the act passed during the last three days of a session—The act does not become law
without a signature at the close of the 14-day review period. Thisis called the pocket
veto. The governor isrequired by law to retain the act in the records of the governor’s
office and to file a notice with the secretary of state indicating that the act, identified by
chapter number, has been pocket vetoed.

VETO OVERRIDE

If the governor vetoes an act or an item of appropriation while the legislature is still in session,
the legislature may enact the proposal into law anyway, despite the governor’s objections. This
action is called aveto override.

When the legislature overrides a veto, the legislature deposits the legislation, now alaw, in the
office of the secretary of state.

An override must be accomplished befor e the session ends

Thereis no time limit on legislative action to override a veto, except that the legislature must
accomplish it during the same session that the |egislation was passed and vetoed.”® Once the
legislature has adjourned aregular or special session sine die, it cannot, in a subsequent special
session, override a veto from the session concluded earlier.

Overriding a veto requiresthe support of two-thirdsin each house

To override a veto, two-thirds of al the members elected to each house (not merely two-thirds of
those present and voting) must vote in favor of making the legislation a law despite the
governor’s objectionsto it. Accordingly:

e A minimum number of membersin each house must vote to override: in the House, at
least 90 of the 134 representatives; in the Senate, at least 45 of the 67 senators.

e Not voting has the same effect as voting in the negative, for purposes of attaining the
required number of votesto override.

The constitution expressly requires aroll-call vote to override a veto. It also expressly requires
that the vote of each member on the question be entered into the journal.

2 The legislature has the whole of its biennial session to override aveto. Usually there is nothing to be gained
by delay, so the legislature acts promptly after receiving the veto message. But the legislature could votein the
second year of abiennial session to override a veto from the year before.
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Vetoes may not be overridden collectively. There must be a separate vote in each house on each
vetoed act or each vetoed item of appropriation in an act.

Thehouse of origin votesfirst, then the second house

The governor executes a return veto by delivering the veto to the house of origin. The
constitution requires the house of origin to enter the governor’s objections into the journal. The
house then may either:

e adlow the veto to stand without challenge, or

e submit the veto to an override vote.

If the veto is not submitted to avote, or if the vote falls short of the two-thirds required, the veto
stands, and legidlative proceedings go no further.

If the house of origin votesin favor of overriding the veto, it transmits the matter to the second
house with arecord of this action. The second house now decides whether to challenge the veto.
If the second house also submits the veto to an override vote, and if two-thirds of all the
members there also vote in favor of overriding the veto, then the act or the item of appropriation
becomes law despite the governor’ s objections.

Veto overrides are not common, historically

Veto overrides are quite rare in Minnesota, compared to some states. They have become more
frequent in recent years, as the number of gubernatorial vetoes has risen, but still are not
common. According to information compiled by the L egislative Reference Library, in the half-
century from 1955 to 2004—a period during which governors vetoed 362 billsin whole or in
part by line item—the legislature has overridden the veto of 11 acts and four items of
appropriation. All but three of these 15 veto overrides occurred during the four years of the
Ventura administration, from 1999 to 2002.

PROCEDURAL EFFECT OF THE TIME OF PASSAGE

These exchanges between the legidature and the governor may be organized and understood in
another way—according to when an act passes the legislature. The constitution prescribes
different arrangements for two categories of acts:

e those that pass “during the last three days of a session”

e thosethat pass earlier in the session

The time of passage affects when the legislature must present the act to the governor, how much
time the governor has to respond, and what happens if the governor does not respond within the
time allowed.
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“...the last three days of a session...”

The constitutional words—" passed during the last three days of a session”—apply only to the days
leading up to asine die adjournment ending a regular session or special session. The end-of-session
arrangements for gubernatorial review do not apply to acts passed during the three days preceding an
interim adjournment during a legislative session. The notable example is the three days before the
customary interim adjournment of the biennial regular session, at the end of the session in the first,
odd-numbered year. Acts passed in these three days are not considered to have passed during the last
three days of a session.

In general, the constitutional words have been construed to mean the day that the legislature adjourns
sine die and the two calendar days before that day. But the application of the words to particular acts—
and therefore the correct close-of-session enactment procedures—can be quite complex, even murky.
One source of difficulty isthat the last three days of a session usually are known for sure only after the
legidature actually adjourns sine die.

Another issue is whether Sunday is one of the three days. The legislature typically adjourns the regular
session sine die on Monday, and the constitution does not say whether the last three days are Saturday,
Sunday, and Monday, or whether Sunday is excluded so that the last three days are Friday, Saturday,
and Monday. Excluding Sunday seems generally consistent with the constitutional scheme for dealing
with close-of-session legislative actions (unless the legislature itself were to act on that last Sunday,
which it has done only once). But the constitution does not expressly exclude Sunday from the three
days, as it does in other, nearby language.

Finally, what does the word “ passed” mean? For purposes of identifying whether a bill passed the
legislature on the last three days, the word does not necessarily mean the day of the vote on final
passage in the last house to act on the bill. The courts have construed the word to include at least the
additional time required to enroll the act and obtain the required signatures of legidative officers. So a
bill that is enrolled and signed during the last three days is considered to have passed during those
three days, even though it may have passed the last house on an earlier day.
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An act that passes beforethelast three days of a session isdealt with in one way

For acts passed during most of alegislative session, the constitution imposes the arrangements
described below and depicted in the flowchart.

Presentment. The legislature must present the act before the legislature ends the session
by adjourning sine die.

Three-day review period. The governor has three calendar days to either sign or return
veto the legidlation, after the day it is presented. Sunday does not count as one of the
three days.

Signature. If the governor signs within the three-day review period, the legislation
becomes law.

Return veto. If the governor return vetoes the legis ation within the three-day review
period, the legislation does not become law unless the legislature overrides the veto. The
legislature has until it adjourns the session sine die to override the veto. If it does not
override by then, the veto stands, and the legislation does not become law.

Acquiescence. If the governor neither signs nor return vetoes by the end of the three-day
review period, the legislation becomes alaw without the governor’ s signature, unless the
legidlature has prevented a return veto by adjourning sine die during the period allowed
for gubernatorial review.
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AN ACT THAT PASSES
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An act that passesduring thelast three days of a session isdealt with in another way

For acts passed near the end of alegislative session, during the last three days before the
legidlature adjourns sine die, the constitution prescribes different arrangements. These are
described below and depicted in the flowchart.

Presentment. The legislature may present the act before it adjourns sine die or during the
three calendar days after the day it adjourns.

Fourteen-day review period. The governor has alonger time to decide whether to sign
the act—14 days, including Sundays, after the day that the legislature adjourns sine die
(rather than the usual three days, excluding Sunday, after the day that the legislature
presents the act). Because the review period is calculated from the day of adjournment
rather than presentment, the number of days actually available to the governor to review
an act can be reduced or extended by as much as three days (i.e., to asfew as 11 days or
as many as 17), depending on when the legislature presents the act during the last three
days of the session and the three days following.

Signature. If the governor signs within the 14-day review period, the legislation becomes
law.

Return veto. If the legislature presents the act before it adjourns sine die (i.e., during the
last three days of the session), the governor may return veto before the legislature
adjourns. If so, the legislation does not become law unless the legislature overrides the
veto. The legidlature has until it adjourns sine die to override the veto. If it does not
override by then, the veto stands, and the legislation does not become law.

After the legidature adjourns sine die, the governor still may veto but by means of the
pocket veto rather than the return veto.

Pocket veto. Whether the legislature presents the act before or after it adjourns sine die,
the act does not become law unless the governor signsit by the end of the review period.
The governor may not acquiesce, by allowing the act to become law without the
governor’s signature, asis possible earlier in the session. The effect of gubernatorial
inaction on these end-of -session acts is the opposite of its effect on acts passed earlier in
the session: instead of becoming law without the governor’s signature, the act does not
become law. Thisisthe pocket veto.

Item veto. The governor can also veto an item of appropriation after the legislature
adjourns, by signing the act during the review period while vetoing the item of
appropriation. As with the pocket veto, the legislature, having adjourned, has no
opportunity to override.
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THE COMMITTEE SYSTEM

The procedures and practices described in this and succeeding chapters have a different origin
than those described in preceding chapters. The fundamentals of making law—passing bills,
achieving bicameral agreement, submitting them for review by the governor—are prescribed by
the constitution; legislative rules are designed to enforce constitutional requirements. The
constitution has nothing to say about |egislative committees or floor proceedings (apart from
floor reporting and voting requirements). The committee system and proceedings on billsin
committee and on the floor are a creation of the legislature, exercising authority granted by the
constitution to each house to determine its rules of proceedings.

Legislative Committees...page 94

Each house establishes committees of various types and defines their scope of authority, rolein
the legidative process, and lines of accountability. Bicameral committees, with membership
from both houses, are few in number and have no formal role in the lawmaking process, but
some are influential.

The Referral Requirement...page 100

Before undertaking any floor discussion or decision on abill, a house usually refersthe bill to at
least one committee for consideration and recommendation.

Referral Decisions...page 102

Legidative rules define who makes committee referral decisions and how those decisions may be
contested or changed.

Referral Standards...page 105

The jurisdiction and legidlative authority accorded by a house to each of its committees governs
decisions about which committee or committees should consider ahill.

Referral Sequences...page 107

When more than one committee has jurisdiction of abill, the bill is referred to each of the
committees in succession. The sequence of referral from one committee to the next can be
important to the fate of a bill. It can also be mysterious and surprising at times, but customary
referral patterns exist.

Committee Deadlines...page 110

Both houses establish deadlines for committee action on various types of bills. Committee
deadlines influence the progression of bills through the committee system, promote orderly
decision making, and mitigate the end-of-session “logjam” of bills on the floor.
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LEGISLATIVE COMMITTEES

Each house establishes committees of various types and defines their scope of authority, rolein
the legidative process, and lines of accountability. Bicameral committees, with membership
from both houses, are few in number and have no formal role in the lawmaking process, but
some are influential.

The dominant committees ar e the standing committees of each house

At the beginning of the biennial regular session, each house establishes a set of standing
committees. Standing committees are expected to endure—to stand—for the entire biennial
session. These committees are newly minted and populated at the start of each regular session.**
Permanent standing committees of the sort seen in Congress—committees that exist for decades
with the same leadership, members, and authority—do not exist here.

Even though the standing committee system is created anew by each legislature, the structure
tends to persist from session to session, with only relatively minor changes from one legislature
to the next. In recent decades, each house typically has operated with between 20 and 30
standing committees. The Senate, with half the membership of the House, often gets by with
fewer committees.

The House and Senate follow different procedures in establishing standing committees. In the
House, the speaker stipulates the jurisdiction and membership of committees, usually after
consulting with other members or an organizing committee of the mgjority caucus. In the Senate,
an organizing committee of the majority caucus, led by the majority leader, determines the
jurisdiction and membership of committees. Ultimately, much of the standing committee
structure is formally described in legidlative rules adopted by each house early in the regular
session.

The two houses usually confer as they go about establishing standing committees. This
discussion, along with the usual continuity of the committee structure, typically produces a
committee organization in the two houses that is roughly parallel. Ultimately, though, each house
is acting independently in establishing its committees. The internal exigencies and divergent
policy perspectives of the two houses often produce differences, minor and major, in their
committee structures.

Each standing committee has a legidative jurisdiction defined by the housethat createsit

A house gives each of its standing committees jurisdiction of a set of legidlative subjects and
issues. The jurisdiction of acommittee is indicated roughly by its name (agriculture,
transportation, higher education, etc.) and delineated further in documents produced by the

2 Senate committees may have greater continuity when the Senate organizes for anew regular session in the
middle of the four-year term of office of senators.
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majority caucus and the committees. In addition, legislative rules, described later, formally
prescribe the jurisdiction of some committees by requiring that bills with certain content be
referred to them.

The collective jurisdiction of standing committees embraces all legisative subjects

The collective jurisdiction of the standing committees in each house is intended to encompass
every possible subject of state legislation. The legislature does not make extensive use of
temporary committees—sometimes called select committees—established ad hoc to deal with
pressing or complex issues that spring up during a session. Both houses tend to rely on their
standing committees to deal with whatever comes.

Standing committees ar e distinguished by their authority and relationship to the house

A standing committee is commonly described as either afull committee or adivision, a
distinction based on the committee’' s relationship to the house in which it is set.

Full committees

The existence and authority of afull committee come from decisions of a house, and full
committees generally are listed in the legiglative rules of each house. A full committee
also communicates directly with the house that creates it, receiving bills from the house
and reporting them back to the house.

Divisions

A division is a standing subpart of a full committee. A divisionisakin to afull committee
in that its existence and authority come from decisions of the house (unlike
subcommittees—see below). The House lists divisionsin its legislative rules, as part of
the standing committee structure. The Senate does not, but divisions in the Senate
nonethel ess are established by the Senate, through its organizing committee and
Subcommittee on Committees.

Although brought into being by action of a house, adivision usually stands in a different
procedural relation to the house than afull committee. Unlike full committees, most
divisions do not communicate directly with the house that created them but instead
receive bills from, and report to, the full committees in which they are set.®

% The qualifiers—usually, most—are necessary. Sometimes a house has organized itself so as to give some
divisions authority similar to that of afull committee, including the authority to receive bill referrals directly from
the house (or from the full committee, pro forma, at the direction of the house) and to report bills to the house (either
directly or by means of apro forma pass through the full committee).
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Even though a division may report to afull committee rather than directly to the house,
seats on these committees often are coveted assignments for legislators. Thisis because
divisions usually are fiscal committees—the committees that create the indispensable
omnibus bills that make up the state budget. Chairing a division may convey as much or
more prestige and authority than chairing a full committee.

Some standing committees focus on gover nment finance, others on law and policy

Both houses distinguish aso between standing fiscal committees and policy committees.

Fiscal committees

Each house establishes a set of committees with jurisdiction over state revenue (taxes),
appropriations (spending), and debt (bonds). Fiscal committees are structured differently
by successive legislatures and by the two houses of each legislature. In recent sessions,
the following arrangements have been typical:

Taxes. Each house establishes atax committee and givesit jurisdiction of state
tax laws, policies, and revenues and some aspects of state-local fiscal relations.
This committee is responsible for writing the omnibus budget bill dealing with
these matters.

Appropriations. Each house establishes a set of appropriation (or finance)
committees. Each committee is given jurisdiction over some aspect of state
spending (e.g., natural resources, education, transportation) and is responsible for
writing the omnibus appropriation bill that authorizes spending on state
government activities within its jurisdiction.

Capital investment. Each house establishes a committee—lately called the
Capital Investment Committee—that is responsible for assembling omnibus bills
that authorize the issuance of state general obligation (G.O.) bonds for capital
projects.

Budget management. One or both houses may create a budget management
committee for two purposes: (@) to help develop the position of the house on two
fundamental budget decisions—the size of the budget and the allocation of
resources among broad government functions, and (b) to review omnibus budget
bills produced by other fiscal committees, to ensure that they comply with budget
control decisions of the house.

Budget management is a central concern of the majority political caucusin each
house, and of its leadership, which holds itself responsible for maintaining budget
discipline and setting budget priorities. Caucus leaders closely monitor the
budgetary implications of committee decisions on omnibus budget bills. The
budget management committee functions as afinal checkpoint for these bills
before they |eave the committee process for the floor.

The House has made longer and fuller use of this type of committee, first
established in House rules as the Budget Committee in 1985 and now called the
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Ways and Means Committee. The role of the committee has varied over the years.
Currently it plays an influential role in both of the budget management functions
mentioned earlier: helping the House make budget control and allocation
decisions and reviewing omnibus budget bills for compliance before floor action.

The Senate has no single committee with budget management authority quite like
the House Ways and Means Committee. On the revenue side, the Senate’ s tax
committee reports directly to the floor. On the spending side, the Senate has
handled budget management differently from session to session—sometimes
establishing a single committee with authority to review spending bills similar to
that of the House Ways and Means Committee, other times dividing the
responsibility among several co-equal finance committees.

Appropriation Committee Organization

The task of distributing jurisdiction among appropriation committees can be difficult. The
arrangement isimportant to many participantsin the legisative process. committee chairs, legislators,
state agencies, and lobbyists. A perennial background issue complicating the task is the tension
between consolidation and dispersion of authority over spending: some wish to distribute budget
decisions among a greater number of appropriation committees and bills, while others favor fewer
committees and bills to enhance budget control. Moreover, the two houses usually do not agree
completely on the appropriate arrangements.

Because of these and other organizational and political complexities, the distribution of jurisdiction
among appropriation committees in the two houses, though usually similar, rarely isidentical. And it
changes over time in both houses. Three general methods of organizing appropriation committees
have been employed in pure and mixed forms:

e Full committees reporting directly to the house—e.g., the Education Finance Committee

¢ Divisionsreporting to afull finance or budget management committee—e.g., the Education
Finance Division of the Finance Committee

e Divisionsreporting to afull policy committee—e.g., the Education Finance Division of the
Education Policy Committee

Generally the House has tended to organize its appropriation committees in the first way, as full
committees reporting to the House, while the Senate has inclined more to creating its finance
committees as divisions reporting to a superintending finance committee. The difference perhaps
stemsin part from the existence in the House of a strong budget management committee—the Ways
and Means Committee.

Policy committees

Each house also establishes a set of policy committees whose jurisdiction focuses on the
substance of policies, laws, and government programs rather than on fiscal affairs. Often,
the policy committees have jurisdictions that roughly coincide with those of the
appropriations committees. For example, a house might establish a transportation policy
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committee and a transportation finance committee.

The distinction between policy and finance is far from exact. Considerable overlap may exist in
the interests and jurisdiction of the policy committee and the finance committee dealing with a
common subject like transportation, education, or natural resources. In addition, different
legislatures and the two houses have allocated authority differently over the years between
policy and finance committees. In general, though, the stronger hand often goes to the finance
committee, because of the importance of money and because the usual bill referral practices
described later give the finance committee the last say on bills before floor action.

Policy and finance may be so intertwined, in fact, that a house decides not to separate them,
instead giving a single committee jurisdiction of both policy and finance in some subject, like
health or higher education. This arrangement, combining jurisdiction of both policy and finance
in one committee, is similar—in concept, if not alwaysin effect—to the last of those listed in the
sidebar on appropriations committee organization (the finance division within a policy
committee).

Subcommittees are few, and most ar e creatur es of another committee

Subcommittees, like divisions, are subparts of full committees and usually receive and report
bills through the committees in which they are set. But unlike a division, a subcommittee usually
is not established by the house but rather is conceived, populated, and put into service by a
committee chair needing a subgroup to concentrate—often temporarily, but sometimes for a
session—on a specific issue or particularly difficult legisiation.?®

A chair wishing to establish a subcommittee is expected to consult with leaders of the House or
Senate. A House rule requires the advice and consent of the speaker for subcommittee
appointments. Even so, the subcommittee remains a creature of the committee that created it,
deriving its authority and jurisdiction by delegation from the committee, not directly from the
house.

Neither house makes extensive use of subcommittees, and powerful standing subcommittees of
the type seen in Congress are unknown here.
Bicameral committees may beinfluential in some legislative decisions

Bicameral committees are established to enhance communication and coordination between the
two houses on legisative business. They are composed of an equal number of members from

% Here again the qualifiers—usually and most—are needed. A few Senate subcommittees have some of the
qualities of standing committees, being established by the Senate, recognized in Senate rules, and even in some cases
authorized to report directly to the Senate with the authority of afull committee. Senate subcommittees with some of
these unusual powers deal with the legidlative process, rather than with the substance of legislation. Examples are
the Subcommittee on Committees and the Subcommittee on Ethical Conduct of the Committee on Rules and
Administration.
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each house. Members may be chosen by the customary appointing authority in each house (the
House speaker and the Senate Subcommittee on Committees) or serve ex officio, by virtue of
holding other legidative office, usually a committee chair or leadership position.

Unlike the standing committees within each house, bicameral committees do not have a formal
role in the legislative process. Neither house refers bills to them, nor do they introduce or report
billsin either house.?” Despite their separation from the formal lawmaking process, bicameral
committees may be influential in legisative decisionsin some subjects.

Broadly speaking, two categories of these committees may be distinguished.
Joint committees

Some bicameral committees are established temporarily by the two houses, so that
members of both houses can work together on an important issue. In some cases, citizens
and government officials outside of the legislature are included in the membership. These
temporary joint committees are called, varioudly, joint task forces, working groups,
advisory groups, or select committees. They may be established by informal agreement
between the houses or more formally by concurrent resolution or by aprovisionin alaw,
typically a session law.

The legislature does not make heavy use of temporary joint committees of this sort. But
some have been quite influential, developing legislative recommendations or drafting
bills that form the basis for decisions in both houses.

Legislative commissions

Legidative commissions differ from joint committees in that they are permanently
established by statutory law. Commissions consist only of legislators from the two
houses.

Some legislative commissions are established to enhance coordination and
communication between the houses on internal |egidative operations. The prominent
exampleisthe Legidative Coordinating Commission (LCC), a statutory legislative
management group composed of the leaders of both houses. The LCC supervises joint
legidlative staff groups like the Revisor of Statutes and the L egisative Reference Library,
among other duties.

Other legislative commissions are established to enhance what is called legidlative
oversight—the legislature’ s constitutional responsibility to monitor the implementation
of laws by the executive branch of state government. Examples of this type of
commission include the Legidative Advisory Commission, which advises the executive

%" Conference committees do play aformal rolein the legislative process—an important one—described in
Bicameral Agreement. But a conference committee is not really ajoint, bicameral committee. It is, instead, two
committees, one appointed by each house, that meet together for atime to negotiate a compromise between the
houses on the content of a particular hill.
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on certain spending decisions, and the Legislative Audit Commission, which conducts
financia audits and evaluates the performance of executive branch agencies. In addition
to these statutory commissions, the LCC has chosen to create standing joint
subcommittees to carry out certain oversight responsibilities assigned to the LCC by law.
For example, an L CC-created oversight subcommittee advises both houses on state
employee compensation plans and union contracts.

Some legislative commissions perform a function similar to conference committees:
promoting and negotiating agreement between the houses on the content of legislation.
But whereas a conference committee operates toward the end of the legislative process,
after abill has passed both houses, a commission operates more at the front end of the
process, attempting to broker agreement on difficult or complex matters before any bill is
introduced in either house. Currently, one legislative commission plays this sort of rolein
public pensions, another in the funding of certain types of natural resources projects.
Even though these commissions do not have aformal role in the legislative process—
neither receiving referrals nor reporting bills—their work is nonetheless influential. Bills
recommended by the commissions are introduced in both houses by members of the
commissions. Differences may emerge from amendments as the bills proceed through the
legidative process. But both houses are inclined to rely on the recommendations of the
commissions, so the differences between the bills that emerged from the two houses are
often fewer, less consequential, and more easily resolved by conference committees at
the end of the process.

THE REFERRAL REQUIREMENT

Before undertaking any floor discussion or decision on abill, a house usually refersthe bill to at
least one committee for consideration and recommendation.

A bill isreferred to a committee when it isintroduced and fir st read

Legidative rulesin both houses require that bills be referred to a committee when they are
introduced and given afirst reading. Neither house normally wishes to debate or take action on a
bill until at least one committee has examined the bill, invited public testimony on it, and made
recommendations on it to the house.

Thereferral requirement may be dispensed with for some bills

L egidative rules make two exceptions to the requirement that a bill be referred to a committee
when it receivesitsfirst reading. Both exceptions are for bills that, when introduced, already
have been considered by a committee in some manner. In addition to the two regular exceptions,
a house can choose not to apply the referral requirement to any bill.

Committee bills
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One exception to the referral requirement isfor committee bills. A committee bill isabill
written in a committee and introduced by the chair of the committee on behalf of the
committee. A committee bill isrecognized by the way authorship is attributed (e.g.,
Smith, for the Committee on Education ...).

A committee bill may emerge from two committee processes.

e A committee may write a new bill as the outcome of committee hearings and
deliberations on some subject.

e A committee may assemble anew bill on some subject from parts of several bills
that have been referred to the committee.

Because a committee bill is the product of a committee when it isintroduced, legislative
rules do not require referral of the bill to acommittee on first reading. The bill may be
referred to another committee with jurisdiction. But if no other committee has
jurisdiction, the bill remains on the floor for second reading and possible consideration

by the full house. A committee bill remaining on the floor in this way does not receive its
second reading until the next session day. The one-day lie over is designed to separate the
first and second readings of the bill, as required by the constitution and legislative rules.

Companion bills

The other exception to the practice of referring every bill to acommittee on first reading
arises when a bill passed by one house is introduced and given itsfirst reading in the
second house. To ensure that both houses of the legislature act on the same document, as
required by the constitution, the second house is obliged to act on the bill from the first
house rather than the second house’ s companion bill on the same subject.

To facilitate the substitution of one companion bill for the other, the bill from the first
house is routed by the second house to the procedural location of the companion bill. If
the companion bill is still in committee in the second house, the bill from the first house
isreferred to the committee possessing the companion. If, however, the second house's
companion bill already has finished with the committee process and awaits action on the
floor, then the bill from the first house is not referred to committee on first reading, as
normally would be required. Instead, the bill remains on the floor, and the substitution of
bills occurs there.

Companion bills and bill substitution procedures are described more fully in Bicameral
Agreement (page 62).

Dispensing with the requirement for a particular bill

% A committee wishing to combine several billsin its possession into one bill need not always introduce a new
committee hill. It can instead use one of the referred bills as a“vehicle” for the content of the other bills.
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A hill that does not come within one of the two established exceptions to the referral
requirement still may escape referral to committee on first reading, because a house can
choose not to apply the referral rule to any bill. Two-thirds of all the members elected to
the house must vote in favor releasing the bill from the referral requirement. (Any
legidative rule may be so suspended.) Thisisnot aregular practice, but it is sometimes
done to expedite passage of abill. One example is during a one-day special session, when
severa legidative rules, including the referral requirement, must be suspended to allow a
bill to move from introduction to final passage in asingle day. Proceduresfor dispensing
with such requirements in cases of urgency are described in Passing Bills (page 47).

REFERRAL DECISIONS

Legidative rules define who makes referral decisions and how those decisions may be contested
or changed.

The presiding officer makesthefirst referral; the house makes subsequent ones

Asexplained earlier and in Passing Bills, abill normally isreferred to a committee at the same
time it isintroduced and given itsfirst reading, without any discussion of its merits. To make this
instantaneous referral possible, someone must decide before the daily session begins which
committee should see the bill first. Both houses give this responsibility to the presiding officer—
the speaker of the House and the president of the Senate.

Decisions about subsequent referrals to other committees, after the first, are made not by the
presiding officer but by the house. A house generally makes areferral decision in one of two
ways. (a) by adopting a committee report recommending referral of a bill to another committee,
as described in Passing Bills (page 52); or (b) by acting favorably on afloor motion to refer a
bill to another committee.

Referral decisions may be changed or reversed

Both houses have procedures to contest, change, or undo referrals. The object may be any of the
following:

e to correct amistaken referral

e to settle adispute about which committee should receive ahill

e toreorder the sequence in which committees will receive a bill

e to expedite the progress of abill through the committee system

e toreturn abill from a committee to the possession of the house for second reading and
floor action

A reversal or changein areferral usually implements an agreement among the leaders, the bill
author, and the affected committee chairs. But occasionally an unresolved referral squabble
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breaks into the open on the floor.

Senate Subcommittee on Bill Referral

The Senate has aformal committee process for resolving referral disputes. Any senator
may object to areferral, whether it is a decision of the presiding officer on first reading or
areferral recommended in a committee report. When a senator objects to areferral,
Senate rules require that the bill be referred without debate to the Committee on Rules
and Administration, which has a Subcommittee on Bill Referral, usually chaired by the
assistant majority leader. The subcommittee conducts a meeting on the disputed referral
and recommends a decision to the full committee. The subcommittee’ s recommendation
is seldom changed by the committee, though it may be hotly debated; the
recommendation of the full committee is never rejected or amended by the Senate.

The House does not have a similar committee procedure for intervening to review or
change a pending bill referral. The House relies instead on floor motions to fix mistaken
or disputed referrals.

Referral motions on the floor

A floor motion may be used in either house to change areferral. Floor referral motions
are used less frequently in the Senate than in the House, in part because of the Senate’s
procedure for diverting referral issuesto a committee for resolution.

If afloor referral motion prevails, the effect isto recall the bill from the committee to
which it had been referred and refer it to another committee. To prevail, the motion
requires the support of at least a mgjority of al the members of the house (34 of the 67
senators, 68 of the 134 representatives), not just a majority of those voting. In the Senate,
the motion also requires the concurrence of the author and, after the committee deadline
on the bill, the support of three-fifths (41 senators).

Normally, the motion to change areferral is made by the bill author or a committee chair
after discussion and agreement among the author, the affected committee chairs, and
leadership. In such cases, sometimes after a question or two from other members, the
motion usually is accepted pro forma, without objection or upon a voice vote.

Occasionally areferral issue on a contentious bill is not settled privately but erupts on the
floor. A disaffected member—usually the bill author, occasionally another member or
even a committee chair—attempts by floor motion to move abill from one committee to
another, over the objections of committee chairs, leaders, or others. In the House, a
member also may use a floor motion to challenge areferral decision or recommendation,
something that in the Senate would be dealt with by referral to the Subcommittee on Bill
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Referral. Maverick referral motions on the floor are unusual and only occasionally
succeed.

Because floor referral motions may be controversial, they are not adopted in bulk (unlike,
for example, motions to change bill authors). Each referral motion is offered and
considered separately. The presiding officer calls upon the member making the motion to
explain the reason for it and to report on who has been consulted about it.

Recall motions on the floor

L ess common than the motion to move abill from one committee to another is the motion
to recall abill from the committee process entirely, with the object of keeping it in the
possession of the house for possible floor action. Some recall motions are
unobjectionable; others are contentious and rarely employed successfully. Much depends
on the purpose of the member making the motion.

e To expedite house action on a bill

The usual purpose of the recall motion is to expedite the passage of a bill, by
cutting off the committee process and moving the bill immediately to second
reading and action on the floor. Thisisnot aregular practice and generaly isthe
result of an agreement among the leaders, chairs, and key members to expedite
consideration and passage of a bill that isin the possession of a committee.

It is even possible by floor motion to recall abill from a committee, giveit a
second reading, debate and amend it, give it athird reading, and pass it—all on
the same day. This requires the house to dispense with constitutional requirements
and legislative rules separating the days on which a bill is reported, an action that
requires more than the majority support needed for the usual recall or referral
motion. For this sweeping motion to prevail, the constitution and legislative rules
require that it win the support of at least two-thirds of al the members elected to a
house (90 of 134 representatives, 45 of 67 senators).

e Todislodge a bill trapped in an unfriendly committee

A committee is not required to report every bill referred to it, or even give every
bill a hearing. Many bills are referred to committee and remain there permanently.
Either they do not get a hearing, or they are rejected by the committee after a
hearing.

Both houses have procedures that a member, including a disgruntled bill author,
may use to extract a bill from a committee that is not favorably disposed to the
bill. The Senate procedure has the member apply to the Senate Committee on
Rules and Administration. The House has two mechanisms:. one using afloor
motion, the other a procedure designed to force the committee to vote on the bill.
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These recall procedures are seldom used, and almost never successfully by
maverick bill authors over the objections of the committee chair or leaders. The
members of the mgjority caucus tend to regard the attempt as an attack on the
committee process, on the affected chair, and on the majority caucus. For this
reason, the recall procedures often include mechanisms that allow the majority to
prevent recall if need be.

Despite the apparent futility of using afloor motion to free a bill from the grip of
an unfriendly committee, disgruntled authors of contentious bills sometimes
mount such efforts, usually less with an expectation of success than for the
purpose of expounding on the issue on the floor (“why isthisimportant bill being
suppressed?’). Because recalling a bill over the objection of the chair or leadersis
so difficult, the author of abill lodged in an unfriendly committee usually turnsto
other remedies: bringing pressure to bear on the chair, introducing another bill
with the object of getting it referred to a different committee, waiting for the
companion bill to come over from the other body, or—the simplest remedy—
recasting the bill as an amendment to another bill on arelated subject elsewhere
in the legidlative process.

REFERRAL STANDARDS

The jurisdiction and legidative authority accorded by a house to each of its committees governs
decisions about which committee or committees should consider a bill.

Referralsare governed by the allocation of legislative jurisdiction among committees

When it establishes its standing committee system at the start of abiennial session, a house
defines the substantive jurisdiction of each committee, by naming it and describing its scope of
authority.

Bill referral decisions during the session implement these initial jurisdictional arrangements.
Each hill isreferred to the standing committee or committees with authority over the subject of
the bill.

Legidativerules state somereferral standardswith greater particularity

In addition to the allocation of jurisdiction embodied in the standing committee system, both
houses have adopted some referral standards as part of their permanent rules. These referral rules
establish the jurisdiction of some committees with greater force and precision, by requiring that
bills with certain types of provisions be referred to certain committees.
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Bills affecting state government operations

Both houses have arule governing the referral of bills that affect state government
agencies or operationsin certain ways.

The House directs to its government operations committee any bill that creates a state
agency or substantially changes the organization or power of an agency or executive
official. Finance and tax bills are partly exempted from this House referral requirement.

The Senate directs to its government operations committee any bill proposing a
government board or commission to which legislators may be appointed. The Senate also
requires the referral of such abill to its Committee on Rules and Administration.

Both houses direct to their government operations committees bills that bear on the
authority of executive branch agencies to promulgate administrative rules (the statutory
term for what are commonly called government regulations).?® Any bills that give
administrative rulemaking power to state agencies or that exempt agencies from statutory
rulemaking requirements must be referred to the government operations committee in
both houses. For example, abill reported by the environment committee authorizing a
state agency to issue administrative rules regulating waste disposal must be referred to
the government operations committee before it can be considered on the floor.

Bills affecting criminal sanctions

A Senate rule requires that any bill authorizing or increasing a sentence of imprisonment
in a state correctional facility (that is, felony sentences) must be referred to the Senate
committee dealing with criminal justice. Although not stated by rule, the House
customarily refers billsimposing any criminal penalty (misdemeanor and up) to its
committee that deals with criminal justice.

Bills in the House proposing constitutional amendments

A Houserule requires that abill proposing an amendment to the state constitution be
referred to the Committee on Rules and L egislative Administration.

2 Administrative rules have the force and effect of law, even though they are not enacted through the

legislative process. The legislature naturally wants to restrain extra-legidative lawmaking by state agency officials.
An agency may not adopt rules on a subject unlessit is expressly authorized to do so by law. An agency must adopt
rules following exacting procedures prescribed by law. The legislature’ sreferral requirement is another means of
keeping a handle on grants of administrative rulemaking authority.
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Bills in the House proposing memorials

A House rule requires that abill proposing a new memorial in the area around the Capitol
building be referred to the Committee on Rules and L egislative Administration.

Bills with a fiscal effect

Both houses have rules governing the referral of bills affecting the state’ s budget or fiscal
affairs.

e A Houserule requiresthat bills affecting taxes be referred to the tax committee.
The Senate has no express rule on tax bill referrals, but the practice is the same as
in the House.

e In both houses, bills that make or affect appropriations must be referred to an
appropriation committee.

e Billsdealing with the issuance of state bonds for capital projects must be referred
in the House to the Capital Investment Committee.

Members and committee chairs are quite vigilant about enforcing these referral rules. If abill
appears on the floor that does not meet a requirement found in a legidative rule, an objection
from the floor is possible, even probable, and absent a suspension of the rule by a two-thirds
vote, the bill islikely to be sent off to the committee named by the rule.

REFERRAL SEQUENCES

When more than one committee has jurisdiction of abill, the bill isreferred to each of the
committees in succession. The sequence of referral from one committee to the next can be
important to the fate of a bill. It can also be mysterious and surprising at times, but customary
referral patterns exist.

Many billsarereferred to morethan one committee

If only one committee has jurisdiction of the subject of ahbill, the bill goes only to that
committee. But many abill has provisions that bring it within the jurisdiction of more than one
committee. Such bills are referred to each committee with a claim.

Complex, contentious, or far-reaching bills may be referred to many committees. Two recent
examples: abill restricting telemarketing calls went through four committees in each house
before floor consideration; a bill on school employee insurance went through seven committees
in the House and five in the Senate before floor consideration.
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A bill isreferred to one committee at atime, in succession

Although referral of abill to multiple committeesis common, abill is never in the possession of
more than one committee at the same time. Instead, a house refers the bill to one committee after
another, in succession. After each referral, the bill isin the sole possession of that committee
(including subordinate committees, like subcommittees or divisions). When the committee
reports the bill recommending another referral, after the house adopts the report, the bill moves
forward to the next committee. If the committee does not report the bill, it may remain in the
possession of that committee permanently.

Thereferral sequence can beimportant and sometimes confusing

For many bills, the order of their referral from one committee to the next is of little consequence
and easily settled by consultation between authors and committees. But for some complex or
controversia bills, referral sequence may be an important substantive or strategic consideration.
Early referral to an unfriendly committee may doom a bill before it has a chance to gain
momentum. An amendment adopted by one committee may be excised or altered by the next. An
amendment in one committee may bring the bill suddenly within the scope of other committees
hitherto without jurisdiction. The committee that considers a bill last may be important, for the
report of this committee determines the content of the bill when debate commences on the floor.

When referral sequence isimportant or unsettled, the bill author, leaders, and various committee
chairs may engage in much private negotiation about which committees should see the bill and in
what order. The result may be a clear and certain course, or it may be an unlikely amalgam of the
wishes of the author, the convenience of the chairs, committee hearing schedules, various
strategic considerations, and, at times, simple confusion. And any committee in the chain, just by
adopting an amendment to the bill, may force a course alteration.

Most billsfollow coherent and customary pathsthrough the committee system

Though some bills seem to meander from committee to committee in a convoluted, even
perplexing sequence of referrals, most follow fairly coherent and well-trod paths through the
committee system.

Main subject = ancillary subjects

One source of customary bill referral practice is adistinction between the main subject of
the bill and supporting provisions. Many bills have a primary subject but contain one or
more ancillary provisions that may fall within the jurisdiction of another committee.
Usually such a bill goes first to the committee with jurisdiction of the primary subject
and then to one or more committees that deal with the ancillary provisions. Almost any
committee may have secondary jurisdiction of abill, but some tend to have it more often.
These include the committees dealing with state agency operations, civil law, criminal
justice, taxes and spending, and the rules committees.
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An example of thisreferral pattern might be a bill dealing with off-road vehicles. The hill
provides for the regulation of off-road vehicles on public land and establishes state
programs and trails for such vehicles. It also contains a provision imposing criminal
penalties for certain vehicular offenses and another provision allowing a state agency to
adopt administrative rules regulating off-road vehicles. The bill likely would be referred
first to the committee with jurisdiction of natural resources and thereafter to the
committees with jurisdiction of criminal justice and state agency operations.

Sometimes, of course, it is not clear which subject is primary and which ancillary, or
which ancillary subject should be considered first and which second or third. A bill
dealing with drainage issues, for example, might be of nearly equal concern to several
policy committees: agriculture, natural resources, transportation, local government. For
such abill, the author, committee chairs, and leaderstry to work out an acceptable,
strategic, and more or less sensible sequence of committee referrals.

Policy -2 finance

If abill deals only or mainly with state taxes, spending, or debt, it may be referred
directly upon first reading to the appropriate fiscal committee. Such a bill may never go
to any policy committee. Conversely, if abill deals only with state policies or laws or
agency affairs and haslittle or no fiscal effect, it isreferred to one or more policy
committees and then to the floor, bypassing the fiscal committees entirely.

But many abill mixes policy and finance, by proposing changes in both law and finance
or proposing changes in law that may have significant financial effects. A bill that mixes
policy and finance in this way must be referred to both policy and fiscal committees
before floor action. The usual referral sequence isthat the bill goesfirst to the policy
committee or committees and then to fiscal committees for final consideration before
action on the floor. This gives the fiscal committees the final committee-level say over
bills that affect both policy and finance. Because so many bills are not “pure’ policy bills
but have direct or indirect effects on state finances, this bill referral pattern hasa
sweeping effect on legidative proceedings.

A committee may refer a bill to a subordinate committee

A bill may be referred by a house to a committee and then referred by the committee to a
subordinate committee or subgroup, like adivision or subcommittee. The referra may be a
choice of the committee chair; or it may be required, if the legislative authority of the
subordinate committee is established by order of the house as part of the standing committee
system.

The actions of the subordinate committee take the form of areport on the bill to the committee.*

% Occasionally abill also may return to the referring committee by recall rather than report. That is, the chair
of the committee may decide to recall abill previously referred to a subordinate committee but not yet reported.
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The content of the report is similar to the content of afull committee report: recommendations
on the text and the disposition of the bill. (See Committee Proceedings, page 126.) When the full
committee takes up the bill, the chair of the subordinate committee presents the report. The
committee then adopts the report, which accepts any amendments to the bill recommended by
the subordinate committee and puts the bill, as amended, before the committee for action. After
the committee adopts the report, the author of the bill takes over the presentation. The committee
then proceeds to act on the bill, debating it, perhaps further amending it, and finally deciding
whether and how to report the bill to the house.

COMMITTEE DEADLINES

Both houses establish deadlines for committee action on various types of bills. Committee
deadlines influence the progression of bills through the committee system, promote orderly
decision making, and mitigate the end-of-session “logjam” of bills on the floor.

Normally both houses set deadlines for committee action during a session

Both houses usually set the same committee deadlines, arrived at by agreement among
legidlative leaders. In some sessions, the deadlines are promulgated formally, in aresolution
adopted by one or both houses. Other times, there is no formal resolution; the deadlines are
communicated informally by memo or announcement from the leaders. Occasionally the leaders
do not achieve an agreement on the deadlines, and each house sets deadlines on its own.*

Three deadlines ar e customar y—one for omnibus budget bills, two for all others

Typically the houses establish three deadlines. The third deadline applies to the omnibus
appropriation bills that make up the state budget. The other two deadlines come earlier and apply
to other bills. In general, the deadlines move bills through policy committees toward fiscal
committees, supporting one of the referral patterns described earlier.

All three deadlines typically fall, about aweek or two apart, into the four-week period preceding
the final four weeks of an annual session.

The first deadline applies to bills in the house of origin

By thefirst deadline, a bill must clear most committees in the house of origin: House
committees must finish action on House bills; Senate committees must finish action on
Senate bills. The first deadline usually comes about seven or eight weeks before a session
is expected to end that year.

% |n addition to formal deadlines for committee action, the leaders of the two houses often also informally
schedule and allocate floor time for bills, which creates other deadlines and sequences of committee action on hills.
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There are exceptions to the application of the first deadline. One is for the omnibus
pension bill, another for bills located in afinance committee. A third relates to
companion bills. A committee has until the second deadline to finish action on abill, if
the companion bill in the other house has met the first deadline. For example, a House
committee need not finish action on a House bill by the first deadline if committeesin the
Senate have finished work on the Senate companion bill. Committee chairsin the two
houses may coordinate action on bills as the first deadline approaches, to make the best
use of this exception. For example, the chairs of a House committee and a Senate
committee with the same jurisdiction may agree that one will finish work before the first
deadline on one bill, while the other finishes work on another bill; then each committee
has until the second deadline to act on the companion of the bill finished by the
committee in the other house.

The second deadline applies to all other bills except omnibus appropriation bills

By the second deadline, committees must act on house of origin bills that escaped the
first deadline, by virtue of the exceptions described above. Committees also must finish
action on hills that have come over from the other house and been referred to a
committee in the second house—that is, Senate billsin House committees, and House
billsin Senate committees.

The second deadline usually follows the first by about aweek or two. Thisisthe final
deadline for committee action on most bills. By this time, most bills must clear most
committees in both houses. After the second deadline, legidlative activity in committees
in both houses comes largely to an end, except for action on the omnibus budget bills.

The third deadline applies to omnibus appropriation bills

The omnibus appropriation bills that authorize spending of state funds are exempt from
the first two deadlines. After the second deadline, these bills become the focus of
committee activity. The finance committees or divisions with primary jurisdiction over
the omnibus appropriation bills must finish action on them by the third deadline. The
third deadline comes about a week or two after the second deadline.

A few committees are exempt from the deadlines

After the third deadline, a bill should be out of al committees except for ones that are exempt
from the deadlines. The list of exempt committees varies somewhat from one session to another,
and between the houses, but generally it comprises the committees that have final committee-
level responsibility for budget legislation and those that are responsible for managing the flow of
billsto the floor. These are the following:
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e the committee in each house charged with keeping state spending within budget limits set
by the house, currently the House Ways and Means Committee and the Senate Finance
Committee

e thetax committee in each house

e the committee in each house responsible for preparing the omnibus bonding bill,
currently the Capital Investment Committee

e therules committee of each house

Because the tax and capital investment committees are exempt from deadlines, technically there
is no deadline for the omnibus tax bill and the omnibus bonding bill. But the third deadlineis
customarily applied.

A bill that misses a deadline may berescued from oblivion

A bill that misses a committee deadline is not necessarily doomed. A committee can still report
the bill after the deadline, but legidlative rules require that the bill be referred to the rules
committee in that house. The rules committee decides whether the bill will be allowed to go
forward despite having missed the deadline. Thisis not aregular practice, but each year some
late bills move forward in thisway. (For the disposition of the others at the end of the first year
of the regular session, see Forms of Action, page 22.)

There are at least two other ways to revive prospects for a bill that has missed the deadline for
committee action. One method is to attempt to recall the bill from committee by afloor motion,
as described earlier. Recall procedures seldom are used successfully to rescue alate bill. A
determined bill author is more likely to resort to the second salvage method, which isto recast
the late bill as an amendment to a bill on arelated subject elsewhere in the legislative process.
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COMMITTEE PROCEEDINGS

The role of committeesin the legidative process is to make recommendations to the house about
the text and disposition of bills. Although committees have only the authority to advise, not
decide, committee actions and recommendations on bills are influential, often determinative.

Each committee hasits particular ways, which tend to persist over time from one legislature to
the next. The character and style of chairs past and present and the background of leading
members is one source of variation. Another isthe committee’ s substantive jurisdiction and
position in the legidlative process. One committee may attend mainly to dollars, another to laws;
one may act on many billsin a session, another on just a few; one may deal primarily with state
agencies, another with local governments, yet another with private interests; one may get few
billsreferred to it from other committees, another dozens. These substantive differences
naturally engender variations in the way committees behave.

Overarching these procedural variations, however, are the uniform expectations laid on all
committees by the House and Senate, expectations expressed in legidative rulesand in
customary practices followed by all committees.

Decision Making by Committees...page 114

Committees act on bills referred to them in the parliamentary way—~by assembling as a group
and voting. To take action on abill, at least a quorum of the committee must assemble and
decide by magjority vote.

Benefit of Committee Proceedings...page 116

Committee proceedings on billsimprove the quality of the legidlative process. They deepen the
legislature' s collective knowledge, provide due process, enhance the deliberative qualities of
lawmaking, and enrich the public record. Group decisions gain validity and respect when they
are seen to be well-informed and fairly and thoughtfully arrived at. Committees are one way that
the legidature serves these values.

Authority of Committees...page 123

Besides contributing to the quality of the lawmaking process, committees have alarge influence
on the substance of laws, on the fate and content of bills. Although committees have only the
authority to recommend, no authority to make final decisions, the content of legislation depends
heavily on the work of committees.
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DECISION MAKING BY COMMITTEES

To take action on a bill, at least a quorum of the committee must assemble and decide by
majority vote.

A meeting of aquorum isrequired

Members of a committee cannot act by separate consultation and consent, only when properly
assembled as agroup. A committee is properly assembled when a quorum of the committee—a
majority of its members—is present.

In floor sessions, every member is required to be present and to vote unless excused, and less
than a quorum cannot conduct any legislative business whatever. In committee, in contrast,
members cannot be compelled to attend, and a quorum is required only for adecision: to call a
meeting to order, to approve the minutes of a previous meeting, to adopt an amendment to a bill,
to vote on amotion to report a bill, or to transact other official business.

A guorum is not necessary for committee activity not involving a decision. Committees can take
testimony and discuss and debate with less than a quorum present. Thisis not uncommon,
particularly latein alegidlative session when deadlines approach and schedules begin to thicken
and overlap. At these times, alegislator may be a member of two committees meeting
simultaneously and the chief author of abill being considered by athird. Even so, when it comes
time for acommittee decision, a quorum must be present, and committee staff are dispatched to
round up scattered committee members. Thisis normally easily accomplished, for although
members cannot be compelled to attend committee meetings, they generally are eager to do so
and to participate in making decisions.

A voteisrequired

One purpose of the legislative process is to produce a group decision. The parliamentary way of
making a group decision is to vote on a motion to do something. The usual motion pertaining to
abill in committee is either to adopt an amendment to the bill or to recommend the disposition of
the bill itself.

Members vote in committee in three ways: by voice, by division, or by roll call. These are the
same three methods used on the floor, but voting procedures in committee differ in some
particulars.

By voice

In avoice vote, the committee chair asks those in favor of a proposal to voice their
support, followed by those opposed. The chair then judges which position has the greater
number of voices in support and announces the resullt.
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Only the committee’ s decision is recorded in the meeting minutes; there is no record of
either the numbers or the names of the members supporting or opposing the proposal.

Voice votes are more common in committee than on the floor. With fewer voices, the
prevailing side is easier to determine. Also, it is easier in committee to manage adivision
vote if needed.

By division

A division vote—a hand count of the number for and against—may be required to
resolve uncertainty about which side prevailed in avoice vote. After the chair announces
the result of a voice vote, another member of the committee who questions the judgment
of the chair may request adivision. Or the chair, in doubt about the result of a voice vote,
may call for adivision to settle the question.

Division voting is accomplished in committee by a show of hands. The chair first asks
those in favor to raise their hands, then those opposed. The chair or acommittee staff
person counts the hands and tallies the number on each side; then the chair announces the
result.

The meeting minutes record the number supporting, the number opposed, and the
resulting decision. The vote of individual membersis not recorded.

By a call of the roll

In committee, a single committee member may demand aroll-call vote on any question.
In the Senate, the bill author may do so as well, even though the author is not a
committee member.

A roll-call vote in committee is done orally. A committee staff person calls the name of
each member, and marks the response, positive or negative, by the member’s name on a
list of committee members. Then the yeas and nays on the question are tallied by hand,
and the chair announces the result.

A roll-call vote produces the fullest record in the meeting minutes, showing not only the
result and the number voting on each side but also how each member of the committee
voted on the question. In addition, in the Senate, three or more committee members may
require that the record of aroll-call vote appear not just in the minutes of the meeting but
also accompany the committee report and be printed in the Senate journal.

A majority of aquorum decides

In floor sessions, actions may require a specific number of votes—a magjority, or three-fifths, or
two-thirds of al the members elected to the house. In committee, in contrast, a specific
proportion of members of the committee is not required to take any action, even final action on a
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bill. To prevail in committee, a motion need only win the support of a majority of those present
and voting on the question—if a quorum is present. A tie-vote defeats the motion or proposal.

BENEFIT OF COMMITTEE PROCEEDINGS

Committee proceedings on billsimprove the quality of the legislative process. They deepen the
legidlature’ s collective knowledge, provide due process, enhance the deliberative qualities of
lawmaking, and enrich the public record. Group decisions gain validity and respect when they
are seen to be well-informed and fairly and thoughtfully arrived at. Committees are one way that
the legislature serves these val ues.

Committees deepen the legislatur €'s knowledge by allowing legislator s to specialize

The committee system divides the labor of Iearning, which enhances the collective knowledge of
the legislature. Legislators cannot all achieve athorough understanding of the thousands of
issues and hills they deal with each session. The committee system distributes legislators among
many committees, assigning each member to serve on only afew. This permits and encourages
members to devote the attention and time needed to develop great understanding of some
subjects. The specialized expertise that |egislators acquire during lengthy committee proceedings
is applied throughout the lawmaking process. L egislators often rely on each other’ s expertise,
gained by the concentrated learning that comes from serving on committees.

The legidature gathersinformation from the outside mainly through committees

One of the principal functions of the legislative processisto investigate—to gather information
from outside the legidlature, to find the facts—and use the knowledge acquired to make better
law. Of course, citizens influence lawmakers, and lawmakers learn from citizens, outside of the
formal legidative process. But the legislature as an institution gathers outside information during
the formal lawmaking process aimost entirely by means of the public hearings and investigations
conducted by legidlative committees. Neither house conducts investigations or hearings on the
floor, except in unusual situations like impeachment proceedings. Outsiders are seldom allowed
on the floor and are never allowed to participate in the discussion there. The committee hearing
isthe only place within the formal process where an agency of the legislature must listen to—
hear—petitioners for legidative action, the only place where outside voices enter directly into
the discussion.

Informational hearings

Committees devote many meetings just to gathering information. No bill is under
consideration, nor is any decision or action contemplated. The hearing addresses a
general topic of legidative interest or concern, and the proceedings are given over to
receiving reports, listening to experts and the interested public, asking questions.
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Another type of informational hearing is devoted to learning about a complex or
contentious bill. The bill is under consideration by the committee, but no action onitis
scheduled. The meeting is devoted entirely to gathering information on the bill from
citizens and experts with knowledge of the subject and an interest in the outcome.

Committees hold many of these informational hearings during the early weeks and
months of the regular legidative session. Committee hearings held during the interim
break, between the regular session in the first and second years of the legislative
biennium, also usually are informationa hearings. Committee action on abill is possible
during the interim, if the committee has possession of the bill.**> But committees rarely
act on bills during the interim, for the action cannot be completed until the session
reconvenes and the committee can report the bill.

Hearings on bills

Asaregular session moves along, more committee meetings are devoted to consideration
of individual bills (although a committee may revert to informational hearings whenever
it begins considering new or complex legislation).

Policy committees generally move into hearings on bills sooner than fiscal committees.
Policy committees also generally take action on bills one by one, at the conclusion of the
hearing on each bill, as described on the following page. On aroutine bill, apolicy
committee may get informed about the bill, discussit, possibly amend it, and dispose of it
at one hearing. Indeed, severa bills may be dealt with in thisway at a single hearing. For
acomplex or contentious bill, on the other hand, the chair may divide the proceedings,
devoting one or more meetings to gathering information, hearing about the bill, listening
to testimony, followed by one or more meetings with no scheduled testimony where the
committee discusses the bill, considers amendments to it, and takes final committee
action on it.

In contrast, fiscal committees make informational hearings their normal mode of
operation for much of the session. As described in Making the Budget, even when
hearing individual bills or proposals, fiscal committees usually do not act at the close of
the hearing but instead wait until near the committee deadline before deciding on any.

3 A committee cannot act on abill unlessit has possession of it. For a bill to be in the possession of the
committee during an interim, it must have been introduced and given afirst reading and been either: (a) referred to
the committee but not reported by the committee before adjournment, or (b) reported but later returned by the house
to the committee. A bill filed for introduction and unofficially referred to a committee during the interim (a practice
allowed by the rules) is not in the possession of the committee, for it has not had its constitutionally required first
reading before the house.
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A Hearing on a Bill

Motion for action. The hearing begins with a motion for a committee decision, usually that the bill be
recommended to pass. If the author is not a member of the committee, the committee chair or another
member makes the motion.

Author’s presentation and testimony. The author presents the bill, explaining it to the committee and
advocating favorable action on it. The author may call on others (government officials, committee staff,
outside experts) to testify, help explain the bill, or answer questions about it.

Author’s amendments. The author may propose amendments to the bill. Whether to present the bill and
then amend, or amend and then present, is the author’ s choice. It may depend on how substantially an
amendment changes the bill or defuses issues the author expects to arise in the hearing. If the author is
not a member of the committee, a member will move the amendment for the author. Committees often
accept an author’ s amendments with little discussion, both as a courtesy (“to put the bill in the form the
author wants it”) and as away to avoid wasting time debating provisions that the author has decided to
change or remove. Deference to the author may decline in committees after the first, for these
committees are dealing not just with the author’ s wishes but the position of another committee on the
bill. Because the author goes first with amendments that are often routinely adopted by the committee,
persons wanting the bill amended may approach the author first, recruiting another sponsor on the
committee only if the author resists or refuses. For more information on amendments, see Forms of
Action (page 32).

Public testimony. After the author’ s business is finished, the committee listens to testimony from others.
A House rule requires committees to take public testimony, for and against, on every measure; Senate
committees do so aswell. Usually thosein favor testify first. The author may help proponents organize
this testimony, but others also may come forward on their own. Then the committee hears from
opponents. On important or controversial bills when many wish to testify, the chair may schedule
proponents and opponents on different days or limit the time available to each side.

Committee member involvement. At first, committee members may just listen to the author and the
testimony. As time passes, members begin questioning the author and testifiers, clarifying points, raising
issues, voicing objection or support, suggesting changes. After testimony concludes, committee
members may continue discussing the bill; the author, even if not a committee member, isincluded in
these discussions. Committee members also may offer amendments at this time. These generally are
considered in the order offered, although a chair may control this to some extent, especially in
committees where the chair requires amendments to be filed before the hearing (24 hoursis typical).
Absent a pre-filing requirement, a member may choose when to bring an amendment forward. Surprise
may be atactic for the author of a hostile amendment on a politically charged or contentious matter, or
between members who are personal or political antagonists. Often, though, members with amendments
forewarn the chair or the author of the bill, and behind-the-scenes negotiations may ensue on whether
and in what order amendments will be offered.

Committee decision. After amendments are disposed of and debate completed, the initial motion that the
bill be recommended to pass is renewed. (Other motions are possible but less common.) The motion
now may be refined based on the committee’s discussion or actions—for example, that the bill be
recommended to pass as amended by the committee, or be referred to another committee, or be placed
on the Consent Calendar. Thisfinal motion, if it prevails, is the essence of the committee report on the

Research Department - Minnesota House of Representatives - March 2005




Making Laws: Committee Proceedings 119

bill.

Committees provide notice and an opportunity to be heard

Fundamental to due process is notice and the opportunity to be heard. The legislative committee
hearing provides this. In times past, |egislative committees often met in private without notice.
Nowadays, committees meet, take public testimony, and make decisionsin public, generally at
scheduled times and with an announced agenda. A state law codifies these legidlative open
meeting standards and directs each house to establish rules and procedures to enforce them. Both
houses have done so.

The open meeting requirement

The legidative open meeting law and legislative rules require that committee meetings be
open to the public. The requirement applies only to meetings when:

e aquorumis present; and

e an action istaken regarding a matter within the jurisdiction of the committee.

Thus, a quorum of acommittee could meet in private without violating the rules, aslong
as no action is taken. Such meetings are aimost unheard of.

The open meeting requirement applies only to meetings of legislative committees. It does
not apply to other meetings of legislators—for example, a meeting of less than a quorum
of committee members, a meeting of legislators from one political party caucus, or a
meeting of alegidative delegation (legislators representing a particular geographic area
or local political subdivision).

Notice

The open meeting law and legidlative rules require public notice of committee meetings.
Both houses achieve thisin part by establishing regularly scheduled meeting times for
most committees. Committee chairs are expected to provide advance notice of meetings
held outside the regularly scheduled time. A House rule requires one-day advance notice
of time changes.

The rules of both houses also require notice of meeting agendas—the topics and billsto
be considered—to the extent practical. Agendas normally are posted around legislative
offices and on the Internet three days in advance. The wording of the requirement (to the
extent practical) allows some flexibility in scheduling. As deadlines approach for
committee action on hundreds of billsin several dozen Senate and House committees, it
isdifficult for committee schedules to anticipate every need for action three daysin
advance. Experienced participants in the legidlative process double-check committee
agendas with bill authors, committee chairs, or committee staff.

Research Department - Minnesota House of Representatives - March 2005




120 Making Laws: Committee Proceedings

In addition to committee meeting notices, both houses also maintain reporting and public
information capabilities that focus in considerable part on committee activity. Each house
publishes aweekly newsletter during session, reporting on committee actions during the
week and committee plans for the coming week. The newdletters typically are available
in legidative offices, by mail, and on the Internet. More recently, the House and Senate
have begun to televise some committee meetings, making the signal available within the
legislative offices and outside through media outlets and the Internet.

Restrictions on late-night meetings

L ate-night committee meetings, once common during parts of the session, are now rare.
To improve public access to the legislative process, both houses have adopted rules
restricting such meetings. The Senate requires a committee to adjourn by 10:00 p.m.,
unless two-thirds of the members present vote to suspend the requirement. The House
forbids committee meetings between 12:00 midnight and 7:00 a.m. Both houses also try
to reduce the need for night committee meetings by limiting lengthy floor sessions during
periods of intense committee activity.

Public testimony

Before reporting a bill, a committee must provide the proponents, opponents, and the
general public an opportunity to be heard. House rules require this; the practice in the
Senate is the same. Also, some committee meetings now are conducted using interactive
television, which alows citizens located around the state not only to observe but to
participate in the hearing.

Committees enhance the deliber ative quality of the legidative process

Group decisions gain validity and respect if they are thoughtfully arrived at, after full discussion
and exchange of views. Committees enhance these deliberative qualitiesin the legislative
process.

Substantive focus

The committee system enhances deliberation simply by dividing legidlative jurisdiction,
forcing each committee to deal with alimited subject. The narrower scope of each
committee’ s legislative authority permits lengthier discussion and more concentrated
attention to detail than would be possible if all issues and bills were dealt with only by al
members on the floor.

Small membership

Committees enhance deliberation also simply by being small. With fewer members
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wishing to be heard, the exchange of views can be freer and more extended than is
possible on the floor with many more voices participating. Longer, deeper debate among
asmaller number in committee enhances the chance that legislative action follows careful
consideration.

Informality

Many parliamentary meeting practices apply in committee meetings just as they do on the
floor. Proposals for action must be offered by motion and disposed of by voting. The
chair is the presiding officer—deciding when to begin and end the meeting, controlling
the order of business, recognizing those wishing to speak, ruling on points of order, and
taking votes. Participants are expected to ask to be recognized, by hand signal or oral
request. When recognized, participants are expected to speak through the chair, by
addressing the chair as well as the committee or another person (“Madame Chair and Mr.
Smith, ...”). Parliamentary formalities like these maintain awareness of the group, prevent
multiple simultaneous conversations between individuals, and identify speakers for the
record.

Despite the formalities, both houses deliberately unburden committees of many
parliamentary formalities that must be observed in floor proceedings.

e Onthefloor, both houses have rules to restrict speaking times and limit debate
(though they normally are not strictly enforced or even invoked). The debate in a
committee is not limited by rule. The amount and number of times a member may
speak on aquestion is limited only by the courtesy of the speaker and the patience
of others.

e Onthefloor, the presiding officer never makes motions and rarely participatesin
debate (and must leave the chair to do so). In committee, the chair performs the
usual functions of a presiding officer but also participates directly in the debate
and discussion. In the House, committee chairs also make motions.

e Debates about the germaneness of amendments, endemic on the floor, rarely arise
in committee. Legidlative rules requiring that amendments be germane to a bill
either do not apply in committee or are substantially relaxed.

e Several members are required to bring about aroll-call vote on the floor of the
House and in floor sessions of the Senate’ s Committee of the Whole. In a
committee a single member, and in the Senate the bill author as well, may demand
aroll-call vote.

e Onthefloor, adecision may be reconsidered only if the member requesting
reconsideration voted with the prevailing side and follows certain procedures. A
committee may reconsider and reverse an action or decision more easily. If the
matter is still in the possession of the committee, a single committee member may
request reconsideration of an action, and the requester need not have voted on the
prevailing side or even been present for the vote.
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The absence of formalities like these contributes to the freer, less inhibited, less
structured quality of committee deliberations.

Committees enrich the public record

A committee report on a bill isthe formal record of the committee’ s decision, but it is not the
only record of its activities. Committees keep meeting minutes and an organized record of
legislative documents considered by the committee. In addition, committee meetings are
recorded—the sound at least and sometimes the sight. This documentation of a committee’s
work is held for atime by the committee or house and then for several years by the Legidative
Reference Library (ajoint legidative agency) and finally deposited with the Minnesota

Historical Society. The rules of both houses specify that these records are not intended to be
admissible in court or other proceedings on an issue of legislative intent, but they are nonetheless
arich source of information about legidlation.

Minutes

Meeting minutes are required by legidative rules. Minutes indicate which bills were
considered and acted on at each meeting, who testified, which members made motions
pertaining to the bill, and what votes were taken on amendments to the bill and the bill
itself. Minutes are arecord of actions but a poor source of information on the substance
of the debate in committee.

The minutes are available to the public after they are approved. In the House, minutes
are available in the chief clerk’s office, on the Internet, and in the Legislative Reference
Library (LRL). Senate rules require the secretary of the Senate to deliver approved
minutesto the LRL.

Committee books

After a session ends, the minutes and other legislative documents considered by
committees are collected in bound committee books. The books for each committee are
organized chronologically by meeting date. They contain copies of minutes; hills,
amendments, and other documents considered by the committee; reports of
subcommittees and divisions; and documentation of other official actions.

The committee books are retained by the LRL for eight years after the end of the
legidative biennium in which they were created and then transferred to the Minnesota
Historical Society.

Recordings

Committees also make audio recordings of their meetings. The recordings are a better
source of information than the minutes about who said what.
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The Senate delivers the recordings to the LRL for public use within aweek after the
meeting. The House makes the recordings available to the public shortly after the
meeting and delivers them to the LRL after the end of each legislative biennium.
Recently, some committees have begun to make the recordings available on the Internet.

The LRL retains the audio recordings for atime after the end of the legislative biennium
in which they were created. Then they may be destroyed or transferred to the Minnesota
Historical Society.

More recently, each house has begun also to televise some committee meetings,
preserving yet another type of record of some committee activity. These recordings are
available through legidative offices in each house and sometimes also on the Internet.

AUTHORITY OF COMMITTEES

Besides contributing to the quality of the lawmaking process, committees have alarge influence
on the substance of laws, on the fate and content of bills. Although committees have only the
authority to recommend, no authority to make final decisions, the content of legislation and of
law depends heavily on the work of legislative committees.

Committees do not have the authority to make decisionsfor a house

The constitution gives all legidlative authority to the Senate and the House of Representatives. It
does not mention legidlative committees. Neither house may delegate authority granted to it by
the constitution, not even to agroup of its members sitting as a committee. Thisrelegates
legidlative committees to an advisory role: committees recommend decisions to the house that
creates them but have no authority to make final legislative decisions.

Committee actions and recommendations ar e influential, sometimes deter minative

Although confined to an advisory function, committees still have great influence on the content
and fate of bills. Most of the fact-finding, the debating, and the law writing is done in
committees, not on the floor of either house. One reason for thisis that committees get first crack
at nearly every hill, by virtue of the legisative rule requiring that all bills be referred to
committee when they are introduced. Another is that both houses give committees much
autonomy and latitude in dealing with referred bills and pay heed to the recommendations of
committees.

A committee has three broad options for dealing with a bill in its possession: retain it, never
returning it to the house; combine it with other bills into a comprehensive bill; or report it
individually, returning it to the house with recommendations for action. These three options are
explained further in the following sections.
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Committees screen bills, by not returning them to the house

The legidative processis, in part, acomplex filtering mechanism. Many introduced bills are not
actively considered; others are considered and rejected. Committees form an important part of
the screen.

A committee is not required to consider, still lessto report, every bill referred to it. Many bills
proceed no further than introduction and referral to a committee; they are never heard of again.
Others emerge from one committee only to founder in another.

No hearing

A committee hearing on areferred bill is not automatic. The author must ask for one.
Some bills do not get a hearing because the author decides not to request one or push
strongly for one.

An author is not entitled to a hearing on request. The committee chair decides and may
refuse. Some chairs find this easier than others, but aimost every chair, however amiable,
denies some billsa hearing. A chair may refuse for simple lack of time; the limited
session period does not permit a hearing on every introduced bill, and a chair may
consider one bill more important than another. Or a chair may decide that a bill isnot ripe
for legidative decision for some reason—a pending federal action, a court case, a
forthcoming government report on the subject. Or a chair simply may oppose a bill on its
merits, considering it unwise, or, though not personally opposed, conclude that a majority
of the members of the committee are, making a hearing pointless.

Hearing and rejection

Getting a hearing is afavorable sign. Committee chairs usually do not waste precious
committee time on bills certain to be defeated, and committee members are not eager to
publicly reject bills of their colleagues.

But getting a hearing does not guarantee favorable committee action. Committees do
sometimes reject a bill after hearing about it, “voting it down” by defeating a motion to
report the bill with a recommendation that it pass.

There are variations on this action which, though gentler in appearance, have asimilar
effect. Instead of rejecting abill outright, the committee may postpone action on it by
“laying it over for further study.” Or a bill may die in committee after a hearing, because
the bill’ s author, perhaps sensing that the bill does not have support and wishing to avoid
outright defeat, withdraws it before the committee votes.

In some legislatures, committees report bills with a negative recommendation—that a bill “not
pass’ or “be indefinitely postponed.” In Minnesota, committees simple do not report bills that
are not heard or that are heard and rejected.
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Inaction or rejection by a committee usually seals the fate of abill. It remains in the possession
of the committee and expires there when the legislative session ends. It is said to be “bottled up”
in committee (“pigeon-holed” when office furniture was more ornate). The effect, for good or ill,
may be to delay or prevent action on an issue or keep consideration of it within the control of a
particular group instead of the general membership.

It is possible for ahouse, at the instigation of a bill author, to recall abill from a committee over
the objections of the chair or the committee. But, as explained in The Committee System (page
104), thisisamost never done. A determined author of abill trapped in committee is more
likely to organize outside groups or other members to press the committee chair for a hearing, or
are-hearing if the bill was voted down. If that fails, the author may attempt to revive the measure
elsewhere in the legislative process, by introducing asimilar bill aiming for referral to a
friendlier committee, by getting favorable action on the companion bill in the other house, or by
recasting the bill as an amendment to another bill on arelated subject in some other committee
or on the floor.

Committees organize legislation, combining several billsinto one comprehensive bill

Committees organize bills as well as screen them. A committee may give abill ahearing,
perhaps revise it, decide to act favorably on it, but rather than reporting it individually, put the
content of the bill into another bill and report that bill. Fifty bills may be referred to a committee,
but only one emerges with others included as parts of the whole.

This amalgamation of bills can be accomplished, procedurally, in one of two ways:

e A committee may combine several referred billsinto anew bill, which the chair
introduces on behalf of the committee as a committee hill.

e Alternatively, the committee may attach several hillsto areferred bill, which isthen said
to be the “vehicle” bill for the others.

The choice between introducing a committee bill and reporting a vehicle bill may have important
strategic and procedural implications. But the effect on the bills Ieft behind in committeeis the
same: all except the new committee bill or vehicle bill appear to die there in the committee, even
though their substance lives on, moving forward as part of another bill.

Such aggregations and combinations of bills are common in the |legidlative process, and most of
it takes place in committees. Thisisthe main way that the legislature creates omnibus budget
bills, the dozen or so bills that together form the state budget. Omnibus policy bills are also
common. Rather than acting individually on a dozen separate bills on criminal justice, or
telecommunications, or insurance, a committee may instead combine them into a single policy
bill. By combining separate bills on a subject into more comprehensive packages, the legislature
avoids the necessity of managing and acting consistently on separate bills on the subject.

The practice of turning many billsinto oneis restrained by the single-subject provision of the
constitution: “No law shall embrace more than one subject, which shall be expressed initstitle.”
This constitutional restriction is intended to inhibit any inclination of legislators to secure the
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passage of ill-favored proposals by slipping them into abill on another subject with happier
prospects. The courts give the legislature much leeway in applying the constitutional restriction,
but they have been known to invalidate laws found to violate it.

The single-subject mandate in the constitution is supported by legidative rules on the
germaneness of amendments to bills. Germaneness rules apply lightly or not at all in committee
proceedings, but deference to the principle of germaneness discourages the construction of bills
in committee that combine subjects completely foreign to one another. Other House rules serve a
similar end, forbidding a committee to adopt amendments on subjects not within itsjurisdiction
or to report a bill on adifferent subject than the subject of the bill referred to the committee.

Another restraint on unbridled amalgamations is the practice of securing bicameral agreement on
the organization of some omnibus bills. As described in The Committee System (page 94), at the
beginning of each regular session, the leaders of the two housestry to agree on how to allocate
budget subjects among the various fiscal committees in each house. These agreements shape and
limit the scope of each of the dozen or so omnibus budget bills produced during the session. Bills
in specia sessions often are guided similarly, by bicameral agreement on the scope of the
various billsto be considered in the session.

Committeesreport bills, recommending action on them to the house

The third option for committee action on areferred bill isto act favorably on it and return it
individually to the house with a report conveying the committee’ s recommendations for action.

A committee report is not areport in the usual sense: it does not summarize and explain the bill,
describe testimony or other evidence received by the committee, or express facts, findings, or
conclusions. To the extent that this type of information is preserved, it is done by means of other
committee records.

A committee report is limited to information about the procedural status of the bill (name of the
reporting committee, date that the committee acted on the bill, and the like) and the committee’s
recommendations for action on the bill. Specifically, a committee report on a bill makes
recommendations on three questions:

First, should the text of the bill be changed and, if so, precisely how?

In the course of committee deliberation on a bill, a committee may adopt amendmentsto
the text of the bill. Thisis one of the purposes of referring a bill to committee: to evaluate
the bill and, if need be, change or improve its content. A committee report conveys these
changes as recommendations from the committee to the house.

Second, should the bill pass?

A committee report conveys the committee' s conclusions also on the merits of the bill—
whether the bill should pass. The usual recommendation is that the bill pass, or pass as
amended.
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As mentioned earlier, committees do not report negatively on bills: billsreected in
committee ssimply are retained by the committee, not reported. Occasionally, a committee
reports a bill “without recommendation” (except, perhaps, that the bill be amended or
referred to another committee). In issuing such areport, the committee is returning the
bill to the house for disposition without going on record in support of the bill. A no-
recommendation report is difficult to interpret and may have different meaningsto
different members of the committee. Some members, though opposed to the bill, may be
willing to vote for a no-recommendation report because they do not think that the
committee should kill the bill outright. Others who favor the bill may join in ano-
recommendation vote, because they do not believe that the committee will recommend
passage, and a ho-recommendation report seems a better outcome than outright defeat in
the committee. Other members may support a no-recommendation report, because they
believe that another committee has primary jurisdiction of the bill and should be
responsible for suppressing or recommending action on it.

Third, where should the bill go next in the legislative process?

Finally, a committee report recommends a procedural disposition for the bill. A
committee has two choices:

e |t may recommend that the bill be referred to another committee, named in the
report.

e Or it may—by not recommending referral to another committee—indicate that the
bill should remain on the floor for consideration by the house.

This element of the committee report performs a routing function, having the effects
outlined in the box. When the house adopts the report on the floor, the procedural
recommendations are executed: the bill is dispatched either to the other committee
named in the report or kept on the floor for its second reading.

Routing Effect of Common Committee Recommendations

Recommendation Effect
That the bill pass (or pass as amended, if the Second reading, followed by placement on alist
committee amended the bill) of bills awaiting floor action (General Register

in the House, General Ordersin the Senate)

That the bill pass (or pass as amended) and be Second reading, followed by placement on

placed on the Consent Calendar another list of bills awaiting floor action, the
Consent Caendar, which isfor bills that are not
controversial

That the bill pass (or pass as amended) and be Referral to the named committee

referred to another, named committee that also
has jurisdiction of the hill
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A committee report takes effect when it isadopted by the house

A committee report must be signed by the committee chair and then submitted to the secretary of
the Senate or the chief clerk of the House. A House rule requires that reports be delivered to the
chief clerk at least four hours before the convening of the daily session in which the report isto
be presented (except during the last seven legidlative days of a session, when committees
normally are not reporting bills anyway).

Because committees have no power to decide, only to recommend, a committee report must be
adopted by the house before it can take effect. Despite their status as recommendations,
committee reports carry considerable weight on the floor, as described in Passing Bills (pages
52-54). Both houses routinely adopt the recommendations of their committees pro forma,
without any debate or discussion. As aresult, when discussion begins on abill in the next
committee or on the floor, the content of the bill is always what the last committee report
recommended it should be. During consideration of abill on the floor, many members are
inclined, absent other considerations, to side with the position of the reporting committee. Some
contentious hills are substantially altered on the floor, of course; but on most |egislation both
houses usually rely heavily on the recommendations of their committees.
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THE BILL ON THE FLOOR

The second reading of abill signifiesthat it is finished with committee consideration and ready
for the next step in the process: consideration on the floor by all members of the house. Floor
procedures on hills, depicted graphically in the flowchart, are largely a creation of each house of
the legislature (except for the constitutional requirements for reporting and voting on bills
described in Passing Bills).

Preparation...page 132

After its second reading, abill is prepared for floor consideration and added to alist of bills
awaiting floor action.

Scheduling: How Bills Come Up for Floor Action...page 133

Billsfirst appear on alist of waiting billsin the order of their second reading. Bills come up for
floor action in one of two ways:. by gradually rising to the top of alist as the house works its way
through the billslisted there; or by being selected for consideration on a particular day.

Floor Deliberation...page 136

Because procedures for handling all bills on the floor have common objectives, described in
Passing Bills (page 55), the general sequence of action on abill is broadly similar no matter what
list carries the bill. The five main stepsin floor deliberation on a bill are notice, presentation and
debate, possible amendment, third reading, and the vote on passage.

Decision Making on the Floor...page 142

The parliamentary way of making a group decision is to assemble and vote on a proposed
decision. The constitution requires the presence of a specified number of members on the floor to
transact any business, and it requires the vote of a specified number to make certain decisions.
To ensure that a house is able to function and carry out its legislative duties under these
conditions, members are required to attend floor session and to vote on most questions, unless
excused, and a house can compel attendance for this purpose.
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PREPARATION

After its second reading, abill is prepared for the floor and added to alist of bills awaiting floor
action.

The chamber staff isresponsible for preparing the bill for floor consideration

Preparation of the bill for the floor is the responsibility of the chief clerk of the House or
secretary of the Senate, assisted by the Revisor’s Office.

e If the adopted committee report on the bill recommended amendments, the Revisor’s
Office prepares a new engrossment of the bill, incorporating the amendments into the text
of the bill.

e Theinformation printed on the first page of the bill (authors and procedural history) is
updated to reflect the bill’ s new position in the legislative process.

e Copiesof the bill are made for distribution to members and the public, both on paper and
on the Internet.

These preparations are completed overnight. Thus, the floor version of abill is available on the
business day following the day that the bill received its second reading. In paper form, the hill
for the floor has a distinctive appearance and is sometimes called the “ printed bill”—recalling a
time when bills were sent out for commercial printing before floor action.

Thebill isappended to alist of billsawaiting floor action

On the session day following the day on which a bill receivesits second reading, the bill appears
on alist of billsawaiting floor action. If a house is meeting every day, asis often true later in the
session, a bill could appear on alist as early as the day following the day of its second reading,
the same day that the floor version of the bill becomes available. Bills are listed in the order that
they received their second reading.

Each house maintains two lists of bills awaiting floor action:

House Senate
Consent Calendar Consent Calendar
Genera Register Genera Orders

Billsthat are unobjectionable may be placed on the Consent Calendar

Each house maintains a Consent Calendar for billsthat are “not controversial” (House) or “not
likely to be opposed” (Senate). The purpose of this calendar is to expedite the passage of
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unobjectionable bills, thus preserving precious floor time for more difficult bills.

A hill typically appears on the Consent Calendar as aresult of a committee report. When the last
committee to report a bill believesit to be unobjectionable, the committee may recommend
placement on the Consent Calendar. After the house adopts the committee report, the bill is
directed accordingly. A Senate rule also alows a magjority of the whole Senate (34 senators), or
the Senate mgjority leader, to order a bill moved from General Orders to the Consent Calendar.

To preserve the integrity of the Consent Calendar as a place for bills that are not controversial,
the rules of both houses alow for easy removal of abill that turns out to be contentious. A bill
must be removed from the Consent Calendar in the Senate if three of the 67 senators object, in
the House if ten of the 134 representatives object.

Consent Caendars traditionally are printed on pink paper and are now also posted on the
I nternet.

All other billsare placed on the General Register (House) or General Orders (Senate)

If the last committee to report a bill does not recommend placement on the Consent Calendar, the
bill is placed on another list of bills awaiting floor action. In the House, thislist is called the
General Register; in the Senate, it is called General Orders.

The General Register and General Orders traditionally are printed on white paper and are now
also posted on the Internet.

SCHEDULING: How BILLSCOME UP FOR FLOOR ACTION

A bill comes up for floor action in one of two ways: by gradually rising to the top of alist of bills
as the house works its way through the bills listed there; or by being selected for consideration
on a particular day.

Floor consideration isnot guaranteed for every waiting bill

Just because a bill appears on alist of bills awaiting floor action does not mean that it will
certainly or soon be considered by the house. Bills listed on the two Consent Calendars
ordinarily are acted upon in short order. But billslisted on the General Register or General
Orders may remain there for extended periods, sometimes running out the session in place.®®

% When a house adjourns the first year's session for the interim break, bills remaining on the General Register
or General Orders are returned automatically to a committee (usually the last committee to report them). The
committee receiving such abill may revive it by reporting it again when the session resumes the next year. When a
house ends a session permanently, by adjourning sine die (without a date for reconvening), the bills remaining on
General Orders or the General Register expirein place. For more information about how bills are handled at
adjournment for the interim, see Forms of Action, page 22.
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Inaction on a bill may be deliberate. Sometimes, inaction on a bill stems from a decision by the
author to delay or abort further consideration of the bill. Or key members, perhaps a majority of
members, may oppose floor action on the bill. A house may decide to remove a bill from afloor
list and return it to a committee, where it may remain permanently. Inaction may also be for
simple lack of time: the session may end before a house can act on every waiting bill.

A bill may come up for consideration as part of the regular order of floor business

One way that abill comes up for floor action is by rising to the top of alist as the house works
itsway through the bills listed there. Three of the four lists of bills are not just lists; they are
parts of the regular, daily order of business on the floor (Passing Bills, page 48). General Orders
isthe 11th order of businessin the Senate. The Consent Calendar is the tenth order in the Senate
and the ninth in the House.

Each day of floor session, when the Senate or House arrives at one of these orders of business, it
may take action on bills listed there. To prevent precipitous floor action on bills, however, abill
must be available to members at least one day before it is taken up from one of these lists. As
explained earlier, when a house meets two daysin arow, abill can appear on alist on the
calendar day after it receives a second reading, which is the same day that the bill becomes
available. Billsin this situation still appear on the list, but under the heading “To Lie Over”
(Senate) or “ Technical Calendar” (House). The bills so labeled are not eligible for action that
day (absent a suspension of therule); they are held over on thelist until the next session day,
when they appear again without the label.

In contrast to the Consent Calendar in both houses and General Ordersin the Senate, the General
Register is not a part of the regular order of House business. It issimply alist of billsthat are
ready for floor consideration. The House never acts directly on billslisted on the General
Register. All billsin the House, apart from Consent Calendar bills, come up for floor action in
another way: by being selected for consideration on a particular day.

A bill may be selected for action on a particular day

The second way that a bill may come up for floor action is by being selected by some authority
for consideration on a particular day.

The General Register and Genera Orders are the main repository for bills awaiting floor action;
most bills are listed there, not on the Consent Calendar. These two repositories of waiting bills
grow very long, especially toward the end of session as committees finish their work. Some of
the bills are simple and short, others complex and lengthy; some are momentous, others are of
small consequence; some are urgent, others are not; some are likely to pass quickly, others may
be debated at length. Yet al arelisted together on the General Register or Genera Orders, in the
order of their second reading.

The length of the two lists, and the circumstantial ordering of bills on them, make it difficult for
a house to manage floor business—to schedule bills to fit the floor time expected to be available
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on aparticular day, to accelerate or retard action on key hills, to coordinate work between the
houses, or to accommodate the schedules of bill authors. To accomplish these objectives, both
houses have developed procedures that allow bills to be plucked from the General Register or
General Orders and placed on another list of bills scheduled for consideration on a specific day.
The Senate places the selected bills on alist called Special Orders. The House places them on
one of two lists: the Calendar for the Day or the Fiscal Calendar.

Senate Special Orders

The chair of the Senate Committee on Rules and Administration—who is the Senate
majority leader—may designate any bill that has had its second reading as a special order
for immediate consideration on a certain day or at a certain time. Usually, the mgjority
leader selects from the hills listed on General Orders, but any bill may be selected that
has had a second reading, so abill could be made a Specia Order before it even appears
on Genera Orders.

Unlike General Orders and the Consent Calendar, Special Ordersis not an item on the
Senate’ s regular order of daily business. This allows the magjority leader to turn the
Senate' s attention to particular bills at almost any time during a floor session. Asthe
legislative session moves toward a close, the majority leader makes increasing use of this
authority to accelerate and schedule floor action on important or urgent bills.

Special Orderstraditionally is printed on green paper. But in the harried days toward the
end of session, bills may be special ordered in the midst of afloor session, resulting in
the distribution on the floor of a handwritten list on plain paper. When it becomes
available, Special Ordersis now also posted on the Internet.

House Calendar for the Day and Fiscal Calendar

As explained earlier, the House does not act on bills listed on the General Register. A bill
appearing there is not available for floor consideration without being placed on another
list—a calendar of bills actionable on the floor.

The House uses two such calendars: the Calendar for the Day and the Fiscal Calendar.
The Calendar for the Day is the main calendar for scheduling bills for action on the
House floor, while the Fiscal Calendar, as its name suggests, is used for bills affecting the
state’ s financial affairs. The Calendar for the Day is the tenth item on the House' s regular
order of daily business, immediately following the Consent Calendar (the same
placement as Senate General Orders). Each day of floor session, when the House arrives
at this order of business, it may take up the billslisted for action on the Calendar for the
Day. The Fiscal Calendar, in contrast, is not part of the regular daily order of House floor
business. In thisrespect, it is similar to Special Ordersin the Senate.

Bills are placed on the Calendar for the Day by the Committee on Rules and Legidative
Administration, which is chaired by the House majority leader. (The House may do so as
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well, but thisisrare.) Bills are placed on the Fiscal Calendar by a chair of one of the two
main House fiscal committees—the Taxes Committee and the Ways and Means
Committee. Until toward the end of an annual session, these authorities must announce
their selections at |east one day ahead—by 5:00 p.m. the day before floor action is
planned on the bills. Toward the end of session, this day-ahead notice of bills selected for
floor action is not required; but it is customarily given anyway.

Usually the authorities select bills for these calendars from among the bills already listed
on the General Register. But any bill that has had its second reading is eligible for
selection. So when the House is meeting every day, abill could be selected on the same
day that it receivesits second reading, resulting in its appearance the next day (the same
day that copies of the bill first become available) on both the General Register and a
calendar of billsavailable for floor action that day.

The Calendar for the Day is traditionally printed on yellow paper, the Fiscal Calendar on
green paper (like Special Ordersin the Senate). Both calendars are now also posted on
the Internet.

Generally billsaretaken up for action in the order they appear on alist

A house generally acts on billsin the order that they appear on a calendar or order of business.
The house begins with the first bill on the list and proceeds down the list, considering and
disposing of each bill in turn.

Deviations from the normal sequential order are possible, and toward the end of session not
uncommon. A bill may be skipped or taken out of order for various reasons:. to expedite or delay
consideration of a particular bill, to accommodate an author’ s schedule, to alow an author time
to prepare for floor debate or prepare an amendment, or to wait until the text of the bill is
compared with its companion bill just arrived from the other house. Departures from usual order
come to passin several ways: In the House, the rules authorize the speaker to determine the
order that bills are considered on both the Consent Calendar and the Calendar for the Day. The
speaker also decides when to bring up the Fiscal Calendar, which often has but one or two bills
listed. A Senate rule requires the approval of the membership to take a General Orders bill out of
order; the presiding officer generally brings this about quickly by announcing a change in order
“without objection” or with aquick, pro forma oral vote. When the Senate in working on Special
Orders, the majority leader directs the order in which the bills are considered. The author of a
bill a'so may initiate a deviation from the usual order. On any calendar or order, consideration of
abill may be delayed if the author requests. These author requests generally are accommodated,
so long as the author does not overuse the privilege: in some cases, there is a three-request limit.

FLOOR DELIBERATION

Because procedures for handling all bills on the floor have the common objectives described in
Passing Bills (page 55), the general sequence of action on each bill is broadly similar, no matter
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which order or calendar carries the bill. The five main steps in the process of floor deliberation
are: notice, presentation and debate, possible amendment, third reading, and the vote on passage.

A hill goes through all of these steps at once, on the same day, except for a bill taken up on the
Senate’ s General Orders, where two days normally are required.

Floor proceedingson a bill begin with notice from the presiding officer

The presiding officer begins consideration of a bill by directing the members' attention to it, by
means of an announcement from the desk of the bill’ s file number and other information about it.
The presiding officer then recognizes the bill’ s chief author.

A motion isnot required, except for billsconsidered on Senate General Orders

Committee action on a bill aways begins with a motion—that the bill be recommended to pass.
On thefloor thisinitial motion is not required, except for bills taken up on Senate General
Orders, because the outcome of floor action is not a vote on a motion recommending passage,
but third reading and the actual vote on passage.

Senate Genera Orders bills require a motion, because they are dealt with initially on the floor
not by the Senate but by yet another committee—the Committee of the Whole, which is all
senators sitting as a committee. The work product of the Committee of the Whole is not a bill
ready for third reading and a vote on passage, as on all other calendars and orders, but rather a
report from the Committee of the Whole to the Senate recommending action on the bill. (As
described later, final Senate action normally occurs on a subsequent day, on the Senate
Calendar.) For this reason, the author of abill on General Orders begins by moving “that when
this committee do arise, [the bill] be recommended to pass.”
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The Committee of the Whole

When the Senate reaches General Ordersin itsregular order of business each day, the Senate “resolves
itself” into a Committee of the Whole. Thisis accomplished by an announcement from the presiding
officer that the Senate isin recess, followed immediately by the sound of a gavel bringing the
Committee of the Whole to order. When work on General Orders bills concludes for the day, the
committee “arises’ and is replaced in the room by the Senate, which, after being gaveled to order by its
presiding officer, promptly adopts the reports it has just received from the Committee of the Whole.

The ingtitution of the Committee of the Whole stems from the struggle of the early British Parliament
to achieve independence from the Crown. The committee device allowed members of Parliament to rid
themselves of the Crown’s representative, who normally presided over their meetings, so asto meet,
speak, and vote privately. A similar institutional situation prevailed in the Minnesota Senate before
1973, when the presiding officer of the Senate was an executive branch official—the lieutenant
governor. Since 1973, under a 1972 constitutional amendment, the presiding officer of the Senateis a
senator elected by the Senate.

Proceedings of the Committee of the Whole differ from Senate proceedings in ways that still reflect
these origins. The presiding officer of the committee, who often is not the president but another
senator, is addressed as the “chair.” Rules of debate that apply in meetings of the Senate are relaxed in
meetings of the Committee of the Whole, generally in favor of informality, freedom of debate, and
privacy. For example, Senate rules limiting the number of times a member may speak on a question are
relaxed in meetings of the committee. And voice voting, which does not produce arecord of how each
senator voted, is more common in the committee than in Senate sessions. Roll-call votes were entirely
forbidden in the committee until the early 1970s and still are not taken there without the demand of at
least three senators, rather than just the one required in sessions of the Senate. Even the final vote on a
bill—because it is a vote of a committee on a motion recommending passage, not a Senate vote on
passage—can be taken by voice rather than by roll call; and favorable action requires the support only
of amgjority of senators voting rather than the magjority of all senators that is required by the
constitution for passage.

The House also once used a similar Committee of the Whole process, even though the House's
presiding officer has always been a member of the House elected by the House. The House abandoned
its Committee of the Whole and replaced General Orders with the General Register in 1999.

The bill author presents and defendsthe bill

After theinitial procedural formalities, the author presents the bill, describing what it is intended
to accomplish, why it is needed, and why members should support it. A Consent Calendar bill
may be presented in aminute or two. A complex or contentious bill on another calendar or order
may require alengthy presentation that anticipates and defends against objections and criticisms
from other members, provides important procedural information (amendments considered and
adopted or rejected by committees, action in the other house, and the like), and identifies
important groups or officials supporting the bill. On alarge omnibus bill, the author may yield
the floor to other members to present various parts of the bill on which they have special
expertise.
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During the course of the author’ s presentation, other members may rise and ask to be recognized
to question the chief author or other presenters, sometimes seeking information or clarification,
sometimes making points for or against the bill. These exchanges may lead into a generalized
and lengthy debate on disputed points.

The author and other members may offer amendmentsto the bill

While presenting the bill, the author also may offer amendments to it. The author’ s amendments
are taken before those of other members, both as a courtesy to the author and so as to avoid
wasting time debating provisions that the author plans to change anyway. Whether to present the
bill and then amend, or amend and then present, is the author’ s choice; it depends on the
contentiousness of an amendment, how substantially the amendment changes the bill and
therefore the author’ s explanation of the bill, and other considerations. Some author’s
amendments may be accepted pro forma by the members; others may be controversial and much
disputed.

After the author’ s business is concluded, other members may offer amendments. One by one,
these are announced by the presiding officer, presented by the sponsor of the amendment,
debated, possibly amended further by other amendments, and finally voted upon. Some
amendments are disposed of in seconds or minutes (as, for example, when the author of an
amendment has no objection to proposed change and offers to incorporate it into the
amendment); others take hours of floor time.

For more information on amendments see Forms of Action (page 32).

Both housesrestrict floor amendments

In Congress and some other state legislatures, unhappy experience with uninhibited floor action
on bills causes legislative leaders to tightly control floor amendments. In Minnesota, legislators
remain comparatively free to offer amendments on the floor. But both houses have adopted some
rules restraining certain types of amendments. Some of these restrictive rules are broadly
accepted by the membership; others may be objectionable (or objectionable in application) and
therefore the source of considerable contention on the floor.

Germaneness

Legidative rules allow a proposed amendment to be excluded from consideration not on
its merits but because it is not “germane” to the bill. This serves a purpose similar to the
single-subject rule in the state constitution: to prevent bills from being freighted with an
accumulation of unrelated provisions on diverse matters. Germaneness questions play a
much larger role in amendments on the floor than in committee, where the rule is relaxed
or extinguished.

The Senate defines a nongermane amendment as one that is on “a substantially different
subject” or is*“intended to accomplish a substantially different purpose” than the bill. The
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House defines it as one that is on “a subject different” from the subject of the bill.

If amember objectsto a floor amendment on the grounds that it is not germane to the
bill, the presiding officer listens to advice—sometimes a lot of it—from members, and
then decides (“rules’) whether the amendment is germane or not. An undecided presiding
officer may put the question to the membership for avote, but thisis not frequently done.

A member may appeal the ruling of the presiding officer. The appeal isto the
membership of the house. (Any ruling of the presiding officer may be so appealed.) An
appeal requires members to vote on the question of germaneness, either supporting or
opposing the ruling of the presiding officer. An appeal may be initiated with the hope of
overturning the ruling of the presiding officer or more with the object of putting each
member on record as to whether the amendment should be considered by the house.

Budget limits

As described in Making the Budget, each house establishes spending limits for about a
dozen categories of state spending, corresponding generally to the scope of the several
omnibus budget bills. When these spending limits are in force, a presiding officer may
rule an amendment out of order if the amendment would place the bill out of compliance
with aspending limit. Thisruling of the presiding officer, like rulings on germaneness,
may be appealed to a vote of the members.

After all amendmentsare disposed of, the bill isready for final floor action
Final floor proceedings on abill consist of the two steps described in Passing Bills (pages 57-
59):

Third reading

Third reading signifies that the house is finished with the work of revising the text of the
bill. After third reading, a bill may not be amended without unanimous consent (except
for very technical corrections, like an amendment to the title).

Third reading also signifies that the bill is ready for the final step—the vote on passage.
Because the vote follows third reading, each bill is reported individually at this point,
rather than collectively asin some earlier reports. Third reading consists of areference to
the bill’s number and, in the Senate, an oral recitation of the first part of the bill’ stitle,
which provides notice of the subject of the bill about to be voted upon.

Vote on passage

After the bill receivesits third reading, the presiding officer asksif there is any further
discussion of the bill before the final vote. Often no floor discussion intervenes between
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third reading and the vote. Members already have debated the issues posed by the bill and
various amendmentsto it that may have been offered. Sometimes the author of the bill
makes afinal request for favorable action. Sometimes members put additional questions
to the author or make concluding points about the wisdom of the bill. Occasionally a
contentious bill, or one on which the vote is expected to be close, may be debated at
considerable length again, after third reading.

When all members wishing to speak about the bill have finished, the presiding officer
callsfor the vote on passage and instructs the chief staff officer (chief clerk of the House,
secretary of the Senate) to take the vote. Constitutional and legislative requirements for
this final vote are described in Passing Bills (page 57).

Final action istaken at once, on the same day, except for Senate General Orders bills

Except for bills considered on Senate General Orders by the Committee of the Whole, al floor
action on hillsis completed in asingle day. The bill is presented, debated, perhaps amended, and
then immediately receivesits third reading leading to the vote on passage. Thereis no interval
between floor debate and final action, nor isthe bill engrossed before final action. This one-day
procedure is used in the House for all hills. The Senate usesit for bills on the Consent Calendar
and on Special Orders, but not General Orders.

Consent Calendar billsin both houses are not much amended or debated, so floor proceedings
typically move rapidly from presentation to third reading and the vote on passage. A bill on the
Consent Calendar may go from the author’ s presentation to third reading and passage in afew
minutes. A house may dispose of adozen or more of these billsin ahalf hour.

Bills taken up on Senate’s Special Orders and the House' s Calendar for the Day and Fiscal
Calendar also are presented, debated, perhaps amended, read a third time, and passed al in one
day—just as a bill on the Consent Calendar—although some of these bills may be very complex,
contentious, and extensively debated and amended on the floor.

The Senatetakes final action on General Ordersbillson the next session day

As described earlier, a General Orders bill is not considered on the floor initially by the Senate
but by the Senate’ s Committee of the Whole. After debating and possibly amending the bill, the
committee reports the bill to the Senate with its recommendations for action. The Senate adopts
the committee report but then normally takes no further action on the bill but goes on to other
business, leaving the reported bill to be engrossed, if the adopted committee report recommended
amendment, and prepared for final action on the next session day.*

On the next session day, the bills reported by the Committee of the Whole appear on another list
of bills, the Senate Calendar, traditionally printed on yellow paper. Thisis on the regular order of

* |t is possible for the Senate to proceed immediately to final action—third reading and the vote on passage—
on a General Orders bill, by suspending the Senate rules (which requires a two-thirds vote). Thisis not the usual
practice, but it is sometimes used to expedite passage of abill.
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Senate business, immediately preceding the Consent Calendar and General Orders. When the
Senate reaches the Calendar in its order of business, each of the billslisted for final action
receives its third reading and then, usually with little or no discussion, the vote on passage.
(Senate rules require that bills on the Calendar be available in electronic or paper form at least
one day before the Senate may act on them, so if the next session day is aso the next calendar
day, the bills appear on the Calendar under the heading “To Lie Over.” Bills appearing under this
rubric appear again on the Calendar for third reading and final consideration on the following
session day.)

This two-day procedure—General Orders on one day, the Calendar on the next—slows the
progress of a General Orders bill through Senate floor consideration. Thus, placing a bill on
Specia Ordersin the Senate expeditesit in two ways: Not only is the bill selected for immediate
floor consideration, rather than having to wait its turn on General Orders, the bill also passesin
one day rather than the two required for a General Orders hill.

DECISION MAKING ON THE FLOOR

The parliamentary way of making a group decision is to assemble and vote on a proposed
decision. The constitution requires the presence of a specified number of members on the floor to
transact any business, and it requires the vote of a specified number to make certain decisions.
To ensure that a house is able to function and carry out its legislative duties under these
conditions, members are required to attend floor session and to vote on most questions, unless
excused, and a house can compel attendance for this purpose.

Members must vote

One object of floor proceedingsisto allow, and if necessary require, each member to take a
position on amendments to the bill and, ultimately, on the bill itself. Thus, the rules of both
houses require members to vote on most questions when called upon to do so, unless excused
from voting due to a personal financial interest in the decision (commonly referred to asa
conflict of interest).

Members vote on the floor by acall of theroll, by voice, or by division, just asin committee, but
using some different methods.
By a call of the roll

A roll-call vote on the floor places each member on the record, in the journal, either as
favoring or opposing the amendment, bill, or other decision under consideration.

Both houses call the roll for the vote on the passage of abill or the override of aveto. On
most other questions, aroll-call vote is not required unless demanded by a certain
number of members before the voting begins. In the House, 15 members may require a
roll-call vote; in the Senate, a single member may require it except in the Committee of
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the Whole, where it takes three.

In committee, roll-call votes are accomplished orally, each member voicing avote in
response to the call of the member’s name. On the floor, to save time both houses take
roll-call votes by means of electronic voting systems controlled by the chief clerk of the
House and the secretary of the Senate under the direction of the presiding officer.
Members vote by pushing one of two buttons mounted on the desk before them (green for
yes, red for no). The vote of each member—green or red—is displayed on alarge
electronic panel in the chamber.

When members have voted, the presiding officer instructs the clerk or secretary to close
theroll. This stops further voting and causes an electronic tally of the vote totals, which
also isdisplayed on an electronic panel in the chamber. (The Senate displays a running
tally during the vote; the House displays the tally after theroll is closed.) The presiding
officer announces the tally of affirmative and negative votes on the question and the
resulting decision. The voting system produces a printed record, showing how each
member voted, which later appearsin the journal of the house.

Electronic voting saves much time on the floor. Most roll-call votes are accomplished in
less than aminute. At this|ate stage of the legislative process, often after lengthy debate,
members usually have decided how they are going to vote and are happy to do so.
Sometimes, though, on a highly contentious bill, or one where the vote is very close, one
or more members may not vote, even though present in the chamber or nearby. A house
may excuse a member from voting, but it also may refuse to do so, resultingin adelay in
closing the roll while the reluctant member is found or cajoled—a process that usually
takes a few minutes but occasionally several hours. At such times, the presiding officer
may direct the chief clerk of the House or secretary of the Senate to call for the reluctant
member by voice, whereupon that officer begins repeatedly to intone the name of the
member.

By voice

If aroll-call vote is not required or demanded, the presiding officer conducts a voice
vote. Thisisaccomplished by calling first for the voices of thosein favor, then of those
opposed. The presiding officer judges by ear which side of the question had the largest
number of votes and announces the result.

In contrast to roll-call votes, the journal record of avoice vote indicates only which side
prevailed on the question. There is no indication of who or how many voted on each side
of the question.

Voice voting is more common on the Senate floor than on the House floor, probably in
part because the number of representatives, twice that of senators, makes avoice votein
the House a bit more problematic, especially in the event of adivision.
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By division

If avoice voteisclose or very important, a member may question the presiding officer’s
judgment about which side prevailed. The member does this by calling for adivision—
which precipitates a hand count of the number of members voting on each side of the
guestion.

A division vote is accomplished on the floor by having members stand to be counted. The
presiding officer calls first for the members voting in favor to stand by their desks to be
counted; then those opposed must stand to be counted. The chamber staff performs the
count and reports the tally to the presiding office, who announces the number on each
side of the question and the result—the two facts that will appear in the journal record of
the vote.

A hand count takes considerable time and also may be more subject to error than aroll-
call vote, especialy in the House with twice the membership of the Senate.

A house may require all membersto be present in the chambers

The constitution allows a house to operate legally only when properly assembled as a group.
Without the presence of a quorum (at least amajority of the members—68 representatives, 34
senators), a house may do only two things: (1) adjourn, and (2) send for the absent members.

Moreover, a house—unlike a committee—is not permitted to take final action on legislation by
majority vote of aquorum. As described in Passing Bills (page 57), the constitution requires a
specific number of affirmative votes (at least 68 in the House, at least 34 in the Senate) to pass
any hill, and a greater number for some bills and actions. L egislative rulesimpose asimilar
minimum vote requirement for other decisions by a house (e.g., to suspend arule in case of
urgency).

To ensure that ahouse is able to operate and carry out its legidative business under these
conditions, the constitution allows a house to “compel the attendance of absent membersin the
manner and under the penaltiesit may provide.” Without this authority, a group of legidators,
simply by not showing up or refusing to vote on the floor, could deny a house the quorum
required to function or the number required to legislate.

Both houses use this constitutional authority to compel attendance. Legisative rules require
members to attend floor sessions unless excused by the presiding officer for illness or other
sufficient cause. In addition, the rules establish a method for compelling attendance—the call of
the House or call of the Senate. A call may be imposed at any time during a floor session except
during avote. A single senator may demand a call of the Senate; ten representatives may demand
acall of the House.

A call brings al floor proceedings to a stop while the presiding officer directs the taking of the
roll by means of the electronic voting board. If this shows that some unexcused members are
absent, the house may continue the call, halting all proceedings while waiting for the return of
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the absent members. On occasion, a call continues for hours while a member is found—or even
fetched from afar. More commonly, a house votes to suspend the call and instruct the sergeant at
arms to bring in the absent members. Suspending the call allows floor proceedings to resume
while the absent members are rounded up and brought to the chamber. Though suspended, the
call nonetheless remainsin effect. Until it isterminated (“lifted”) by a vote of the house,
members may not leave the chamber without the permission of the presiding officer.

Many times a call isimposed ssimply because the house wants to collect members from nearby
hallways or meeting rooms for an important debate or decision. Legislators have worked hard to
get elected so as to participate in state decisions and generally are eager to attend floor sessions
and vote. Sometimes, though, a call is demanded by some to ensure that others are required to
vote on the record on an especially divisive or difficult question.

Research Department - Minnesota House of Representatives - March 2005



Making Laws: References 146

MAKING THE BUDGET
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MAKING THE BUDGET

The state budget must be expressed in the form of laws enacted in accordance with the
procedures described in this publication. Formulating the laws that constitute the budget is one
of the most important and complex responsibilities of the legislature and the governor and a
centerpiece of each legidlative session.

Provisions of the constitution and state law structure the budget, allocate responsibility and
decision-making authority between the governor and the legislature, and regulate the budget-
making process and schedule. In addition, the executive and legislative branches have devel oped
special internal arrangements for carrying out their budget-making responsibilities.

Form of the Budget...page 148

The budget is the state’ s plan for raising and spending money during a defined budget period.
The constitution and state laws prescribe the basic form of the budget and some of the
procedures used to make it.

Role of the Executive Branch...page 151

The executive branch of state government, headed by the governor, plays alarger role in making
budget laws than most other laws. The executive has been given primary responsibility for
developing the budget and analyzing its components. The governor has a specia “item veto”
authority for budget legislation. And the executive and governor have some authority to alter the
budget, if necessary, after it is enacted into law.

The Legislature: Passing Budget Bills...page 156

Each house prepares and passes omnibus budget bills independently, in a process not much
different in its general aspects than the passage of any other type of legislation. The budget bills
are written by fiscal committees of each house, based on budget hearings during the first part of
the session and on budget control decisions made midway through the regular session each year.
Floor proceedings on the budget bills produced by these committees are similar to floor
proceedings on other bills but may be affected by budget control regulations in the constitution
and legidative rules.

The Legislature: Bicameral Budget Agreement...page 163

The constitution requires bicameral agreement on each budget bill, just asfor any bill. The
legidlature relies mainly on conference committees to achieve agreement on budget bills,
although some structures and mechanisms foster agreement between the houses on aspects of the
budget earlier in the legidative process, before either house writes or passes its budget bills.
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FORM OF THE BUDGET

The budget is the state’ s plan for raising and spending money during a defined budget period.
The constitution and state laws prescribe the basic form of the budget and some of the
procedures used to make it.

The state’sbudget period isa biennium—a two-year span

The law defines the budget period as afiscal biennium. A fiscal biennium begins on July 1 of the
odd-numbered year (e.g., 2005) and ends two years later, on June 30 of the next odd-numbered
year (e.g., 2007).

The biennium is divided into two fiscal years. Each fiscal year runs from July 1 to June 30.

A fiscal year isnamed for the calendar year in which it ends. For example, the fiscal year that
begins July 1, 2005, and ends June 30, 2006, is called Fiscal Y ear 2006 (FY 2006, for short).

A fiscal biennium is named for the two fiscal years that compose it. For example, the fiscal
biennium that begins July 1, 2005, and ends June 30, 2007, is |abeled the FY 2006-2007
biennium.

The chart on page 144 depicts the arrangement of fiscal yearsin afiscal biennium.

The budget must be enacted in the form of laws

The constitution requires the state to exercise its fiscal powers through laws enacted in
accordance with the procedures described in this publication.

e Revenue. The state may collect taxes and fees only as authorized by law.

e Spending. All state spending—whether by the executive, the judiciary, or the
legislature—must be authorized beforehand by alaw. The constitution calls the
authorization required an appropriation: “No money shall be paid out of the treasury of
this state except in pursuance of an appropriation by law.”

e Borrowing. The state may borrow money to pay for certain public purposes and
activities. The state borrows money by issuing bonds that commit the state to use its
revenues to repay the lenders of the money (bondholders) with interest. Bonds may be
issued by the state only as authorized by law.

Passing these laws arranging the financial affairs of state government each biennium is one of
the most important responsibilities and a central activity of each legislature. The timing of the
regular session of the legislature is synchronized with the state’ s budget cycle. The legislature
meets in regular session during the winter and spring months of the year, just before the
beginning of a new fiscal period.

The budget comprises about a dozen laws
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Neither the constitution nor state law dictates how the laws expressing the state budget should be
organized. That is adecision made by each legidature. In recent decades, the legisature
typically has given legislative form to the biennial budget in about a dozen omnibus budget laws.
The form of these is described in Forms of Action (page 23); the process of enacting them into
law is described in this chapter.

Each legidlature partitions the budget alittle differently. Typically the omnibus budget laws
number about eight or ten in the first year of the biennial regular session, and half or fewer than
that in the second year of the session. Usually thereis:

e anomnibustax law each year;

e aset of omnibus appropriation laws—about six or eight the first year of session, fewer
the second—authorizing state spending for various purposes; and

e anomnibuslaw in the second year, and sometimes in the first as well, that authorizes the
issuance of bonds to raise money for spending on capital projects.

Important fiscal provisions may be found in other laws as well, but the omnibus budget laws
express most of the state’ s budget.

The budget must be balanced: expenditures may not exceed revenues

Although the two-year budget period—from July of one odd-numbered year through June of the
next—is defined by law, not by the constitution, the constitution influences the period chosen by
requiring the state to balance its budget by a certain date every two years.

Unlike the federal constitution, the Minnesota Constitution does not allow the state to operate “in
the red” for any extended period. The constitution obliges the legislature and governor to enact
revenue, spending, and borrowing laws so that operating expenditures for all purposes equal or
exceed revenues from all sources.

The constitution imposes the balanced-budget requirement indirectly, by not allowing the state to
borrow money to pay for its operations on an ongoing basis. The state can borrow money to
cover temporary shortfalls in operating revenue, but it must pay up by a certain date every two
years. The constitution specifies June 30 of each odd-numbered year as the date when the state
must take action to eliminate any operating deficit. The state has chosen to end its biennial
budget period on this date as well.

The budget isdesigned to avoid the forbidden deficit

It is not a simple matter to enact and maintain a balanced budget over atwo-year period. At the
time it is enacted, the budget is based, necessarily, on predictions about future economic
conditions in the state and their effect on future government revenue and expenditure. Economic
conditions commonly change in unforeseen ways after the budget is enacted, which throws the
budget into surplus or deficit. Long experience with the effect of uncertainty in long-range
economic, revenue, and spending forecasts has caused successive governors and legislatures to
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develop methods of budget planning and control to avoid the constitutionally forbidden deficit.
Some methods derive from the constitution, but most are prescribed by state law or have
developed over the years from internal decisions by executive agencies and by the legislature.

Reserve funds

One way to protect against an unexpected revenue shortfall isto keep a stash—just in
case. The state does exactly that to protect is main operating fund, the general fund.* The
enacted budget does not appropriate al of the revenue that the state expects to flow into
the general fund during the budget period. Someis set aside in case of fiscal difficulty.
Two types of set-asides help protect the general fund.

e The budget reserve. The budget reserve—sometimes called the “rainy day
fund”—is money appropriated by law for use only if a budget shortfall develops
after the budget laws are enacted.

e Cash flow account. The cash flow account serves adifferent purpose. The state's
tax collections and expenditures are both naturally lumpy, varying from month to
month. The fluctuations are not always in harmony. The cash flow account is
money appropriated for use during periods when the state’ s revenue temporarily
lags behind its expenditures. This helps the state avoid temporary, short-term
borrowing to pay operating costs during low-revenue periods.

Staged enactment

The state reduces forecasting risk and improves its chances of balancing the budget by
spreading budget decisions over as long atime as possible. The budget is not enacted all
at once. It is broken into three parts that are phased in over time. The first part is enacted
shortly before the start of a new fiscal biennium, the second and third parts not until the
biennium iswell underway.

e Biennial operating budget. The operating budget for afiscal biennium provides
funds to pay for state agency operations, state government programs, and aid to
local governments and school districts. The operating budget is the first part of
the budget to be enacted. The executive devel ops the operating budget during the
even-numbered year under a statutory schedule calculated to present the
governor’s proposed operating budget for legidative action in January or early
February of the following odd-numbered year, shortly after anew legislature
convenesin regular session. The legislature works on this part of the budget all
winter and normally passes it shortly before adjourning in mid-May, about six
weeks before the fiscal biennium beginson July 1.

* The state segregates money into many funds for budget control and accounting purposes. Most of these funds
are small, particular in purpose, and often maintained by special fee or tax revenue dedicated by law to the fund. The
game and fish fund, the state airports fund, and the trunk highway fund are examples. The general fund is by far the
largest of the funds. It receives the undedicated revenue from most of the state’'s mgjor taxes and is the repository of
most of the money used to pay for state government and state programs.
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e Supplemental budget. During the customary continuation of the regular session
in the second year of the legidative biennium (the even-numbered year), the
legislature and governor adjust the operating budget enacted the year before. This
second-year adjustment to the biennial operating budget is called the
supplemental budget. It changes the laws governing operating revenue and
expenditure to cope with changing economic and fiscal conditions, to ensure that
the operating budget stays in balance for the remainder of the fiscal biennium.

e Capital budget. Also during the legislative session in the second year, the
legislature and governor enact the third part of the budget—the capital budget,
which authorizes the state to borrow money for use in acquiring and improving
fixed and enduring public assets, like land and buildings. Borrowing for capital
projects may be proposed and authorized in the first year’s session as well, but
usually most of these decisions are |eft for the second year. The executive
develops the capital budget during the odd-numbered year under a statutory
schedule calculated to present the governor’s proposed capital budget for
legidative action on February 1 of the following even-numbered year, about the
time that the second year of the regular session typically gets under way.

The chart on page 144 displays the staging of these three budget actions.

In addition to structuring the budget itself to avoid deficits, the executive and legislative
branches use avariety of management devices and practices to control the budget. These are
described in the remaining sections of this chapter.

ROLE OF THE EXECUTIVE BRANCH

One of the major developments in state government during the 20th century was the enlargement
of the role of the governor and the executive branch in budget making. The legislature still must
pass budget legidation, as required by the constitution. But the executive branch of state
government, headed by the governor, plays alarger role in making budget laws than most other
laws. The executive has been given primary responsibility for developing the budget and
analyzing its components. The governor has a special “item veto” authority for budget
legislation. And the executive and governor have some authority to alter the budget, if necessary,
after it is enacted into law.

The executiveisresponsible for preparing and proposing a budget

In some states, responsibility for preparing the budget rests with the legislature or is shared by
the legislative and executive branches. In Minnesota, the executive branch is responsible for
preparing a budget and proposing it to the legislature. The legislature does not sharein
developing the executive budget proposal, nor does it develop a competing legislative proposal.

Standards for the executive budget
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State law dictates the form and organization of the budget presented to the legislature by
the executive. It must include a summary and overview section. It must have information
about anticipated government revenues and expenditures over several fiscal biennia. It
must explain how the proposed budget, if enacted, would depart from past budgets. It
must describe initiatives of the governor that have fiscal implications. It must include
volumes of supporting fiscal and operating information about each government agency
and program (narrative description, performance data, revenue and expenditure summary
for recent fiscal biennia, proposed changesin levels of spending, etc.).

To the budget requirements imposed by law, the executive branch adds more detailed
specifications. The Department of Finance (DOF) assists the governor in developing
these specifications and supervising the departments and agencies involved in preparing
the budget. The governor and DOF usually dictate a uniform format for budget
documents and impose fiscal standards (e.g., inflation adjustments, spending restrictions,
spending cuts). Each agency then prepares its budget request, operating within the
parameters laid down by the governor and DOF. Agencies submit their budgets for
review by the DOF and governor’ s office. The DOF helps the governor’ s office evaluate,
modify, winnow, and enhance agency requests and prepare the executive budget for
submission to the legislature.

Schedule for the executive budget

The executive branch works intensively on its budget proposal during roughly the six
months leading up to the start of each legislative session—that is, during the summer and
autumn months of each year. During this period in the even-numbered year, leading up to
the January start of anew regular session, executive budget work focuses on preparing
the biennial operating budget for presentation to the new legislature. In December, the
executive produces preliminary budget estimates. The finished executive budget formally
enters the legidlative process about a month later, in late January. (A newly elected
governor has until mid-February to present the executive budget.)

After the enactment of the biennial operating budget at the end of thefirst year's
legislative session, executive budget work shifts to preparing the other two parts of the
budget—the supplemental budget and capital budget—for presentation to the legislature
when it returns to continue the regular session the following year.

The executive isresponsible for economic and budget forecasts

To help the state make prudent budget decisions, state law requires the production of long-range
forecasts of state revenues and expenditures. The law dictates standards for these forecasts.
They must be done: (@) for anticipated economic conditions, (b) assuming no change in current
tax and spending laws, and (c) with no allowance for inflation in costs. As mentioned earlier,
such long-range forecasts are impossible to do with certainty or precision.

The DOF, aided by the Department of Revenue and others, is responsible for producing the
required budget forecasts for the state. Both the governor and the legislature use the DOF
forecastsin their budget decisions. The legislature does not participate in making the forecasts or
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produce its own competing forecasts. It relies on the executive branch forecasts (although
criticizing them roundly on occasion).

Timing of the forecasts

The law requires four forecasts during each two-year budget cycle. Two forecasts are
issued during the six months leading up to the enactment of the biennial operating
budget; two more are issued during the biennial budget period.

The first forecast comes in late November of the even-numbered year, about seven
months before the fiscal biennium begins the following July. The governor uses this
forecast to prepare the executive budget to present to the new legislature that convenesin
January.

The second forecast comes three months later, in late February. The February forecast
informs the legislature and governor as they work during the spring months to enact the
operating budget for the upcoming biennium.

The DOF repeats the forecast twice more after the fiscal biennium gets under way on July
1. These updates—issued once again in November and February—inform executive and
legislative action during the second year of the legislative session on the two remaining
parts of the budget: the supplemental budget and the capital budget.

The chart on page 144 shows this twice-a-year cycle of budget forecasts.

Content of the forecasts
Each forecast has two elements:

e Therevenue and expenditure forecast concerns the operating budget. It
predicts the effect of future economic activity on state revenue and
expenditure. The first two forecasts in the biennia cycle of four cover three
fiscal biennia: the current one, the one due to begin in July, and the one
following that. The second two forecasts in the cycle—produced during the
fiscal biennium—cover two fiscal biennia: the current one and the one
following.

e The other required element is the debt capacity forecast, which concerns the
capital budget. The debt capacity forecast predicts the state' s capacity to pay
off state bonds issued for capital projects. The analysisis based on the amount
of state bonds already outstanding, the debt service obligation imposed by
those bonds, and debt management guidelines that the state uses to maintain a
prudent level of state debt. Each of the four debt capacity forecasts coversa
ten-year period: the past fiscal biennium, the current one, and the three
biennia coming up.

The governor isrequired to propose revenue tar gets
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Before the start of each fiscal biennium, as a part of the budget-making process, the governor
must produce along-range estimate of the cost of all government—state and local. This estimate
iscaled, variously, the price of government estimate or the revenue target. The governor issues
it in late January of the odd-numbered year, along with the governor’s biennial budget proposal.
The governor isrequired to:

e state objectives for government revenue for the upcoming fiscal biennium and the
succeeding one,

e estimate the percentage of total personal income in the state that will be devoted to state
and local government activity during the four-year period, and

e specify the proper apportionment of total government revenue between the state and local
governments.

The price of government estimate is intended to focus the attention of decision makers on the
capacity of the state’s economy, as represented by the personal income of Minnesotans, to
support al government activity in the state for the next four years.

The executiveisresponsible for analyzing thefiscal effect of bills

The budget that the executive submitsto the legislature analyzes the fiscal effect of changesin
laws and government programs being proposed by the executive in the budget. But the executive
branch is not the only source of ideas for change. Many legislators sponsor legislation that, if
enacted, would significantly affect government activity and finance.

The law makes the executive branch responsible for analyzing the fiscal effect of these
independent |egidlative proposals, when asked to do so by the chair of alegislative committee.
The estimates take several common forms:

e A fiscal note estimates the effect of alegidlative proposal on state government spending
and nontax revenue (e.g., revenue from fees). A fiscal note is produced under the
supervision of the DOF by the government agency or agencies that would be charged
with implementing the proposal were it to become law.

e A variation on thefiscal noteisalocal impact note, which is designed to produce
information about the fiscal effect on local governments of a proposed change in local
government activity mandated by the state. For example, alocal impact note might
analyze the effect on local spending for jails and criminal prosecutions of achangein
criminal penalties prescribed by state law.

e A revenue estimate forecasts the loss or gain in government revenue that would result
from the enactment of a bill proposing to change tax laws. Most revenue estimates are
produced by the Department of Revenue.

The governor may veto items of appropriation in omnibus budget bills

The influential role of the executive in budget preparation and analysis, just described, is created
largely by state law, not by the constitution. The constitution enhances executive budget
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authority in another way, by giving the governor specia “item veto” authority over the omnibus
budget acts passed by the legislature and presented to the governor.

Aswith any act, the governor may veto an omnibus budget act in its entirety for any reason,
including that it is fiscally unwise. In addition, the governor can approve an omnibus budget act
but veto one or more individual “items of appropriation of money” within the act. Thisitem veto
power, coming at the end of the legislative process, gives the governor considerable leverage
over budget making within the legislature and greater flexibility in responding to budget
decisions presented by the legislature.

The governor’ s veto authority, including the line item veto, and the legislature’ s power to
override a veto, are described in Review by the Governor.

The executive has some authority to adjust the enacted budget

Considerable adaptability is built into the state budget-making process just described—in the
form of budget reserves, the staged, interactive budgeting process that extends well into the
fiscal biennium, the repeated financial forecasts, the analysis of the fiscal effect of independent
legisative proposals, and the item veto authority of the governor. State law also givesthe
governor and state agencies some flexibility, after the budget is enacted, to cope with
unanticipated problems encountered while implementing the budget.

e Money transfer. Ordinarily government agencies must faithfully execute each item of
appropriation in the law, by spending the amounts specified for the purposes specified.
Under some conditions, however, general law allows an agency to transfer money from
one program, where it is not needed, to another program, whereit is.

e Carryforward. The law usually appropriates a separate sum to be spent in each fiscal
year of the biennium. But general law permits agenciesto carry forward unspent money
from the first year of the fiscal biennium to the second year. (Moving money the other
way, from the second year to the first, generally is not permitted.)

e Unallotment. An appropriation is an authorization to spend money, not a command to do
so. But ordinarily the legislature expects executive agencies to spend the full amounts
appropriated for the purposes specified. The legislature does not countenance unilateral
reductions by the executive in expenditures that have been authorized by law. But thereis
an exception in general law, designed to allow spending reductions by the executive
when the constitutionally forbidden budget deficit threatens. After the budget is enacted,
if the governor concludes that state revenues, including the budget reserve, will be
insufficient to meet the expenditures authorized by law in the budget, the governor is
required to reduce spending to correct the problem. A spending reduction ordered
unilaterally by the executive in this way is called “unallotment.”*

% The term derives from an accounting procedure that is part of the state’s budget control and accounting
system. After alaw is enacted, the DOF examines all the appropriations in the law and formally authorizes agencies
to spend specific amounts of money for various purposes. Each portion of spending so authorized by the DOF is
called an alotment, asis the process of making them.
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e Expenditure increase. Finally, general law may offer the executive some flexibility in
implementing the enacted budget when a revenue surplus, rather than a deficit, devel ops.
In such times of plenty, the law may authorize the executive to spend the unexpected
additional revenues under certain conditions and for specified purposes.

Thegovernor may call a special legislative session to correct the enacted budget

When problems develop after the enactment of a budget that cannot be handled with the
available budget management devices, the constitution offers one final method of coping. On
“extraordinary occasions,” the governor may call the legislature into a special session.
Historically, an unexpected budget shortfall—generally from an economic recession that
increases state expenditure while decreasing state revenue—is one of the common causes of
special legidlative sessions. The enacted budget gets so far out of balance that the governor must
assemble the legidlature to pass new budget laws to increase revenue or reduce expenditure.

THE LEGISLATURE: PASSING BUDGET BILLS

Each house prepares and passes omnibus budget bills independently, in a process not much
different in its general aspects than the passage of any other type of legislation. The budget bills
are written by fiscal committees of each house, based on budget hearings during the first part of
the session and on budget control decisions made midway through the regular session each year.
Floor proceedings on the budget bills produced by these committees are similar to floor
proceedings on other bills but may be affected by budget control regulations in the constitution
and legislative rules.

Each house independently prepares and passes budget bills

The legidlature does not create its own separate plan for raising revenue and spending money
during a budget period. It uses the executive budget—the governor’ s plan—as the foundation of
legidative proceedings. L egidlative proceedings are devoted to:

e evaluating and modifying the budget proposed by the executive,

e considering independent budget proposals advanced not by the governor but by
legidlators, and

e expressing the budget in the form of laws.
Each house conducts its own, separate proceedings on the budget and produces budget
legislation independently. The size of the budget, the allocation of resources among general
categories of spending, the amount and use of state bonds, changes in revenue, the amount of

spending for various agencies, programs, and activities—all these decisions are made separately
by the House and the Senate and embodied in the omnibus budget bills passed by each.

Thefiscal committeesin each house areresponsible for writing the budget bills
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At the beginning of the regular biennial legidlative session, each house establishes a standing
committee structure, as described in The Committee System. Included in the structure is a set of
fiscal committees—tax committees, appropriations committees, capital investment committees,
budget management committees. The fiscal committees are responsible for writing the omnibus
bills that, once enacted, embody the state budget.

Thefiscal committees conduct budget hearingsduring thefirst part of the session each
year

To prepare themselves to produce the omnibus budget bills, the fiscal committees begin hearings
and analysis soon after the legislature convenes the regular session each year. Committee
preparatory work continues for about three monthsin the odd-numbered year, from early January
until late March or early April, and for a shorter period in the even-numbered year.

Procedures vary from one committee to another, and from year to year; much depends upon the
fiscal condition of the state. But in general, the committees begin with overview hearings,
followed by hearings focusing on the details of the executive budget proposal that year, and then
by hearings on budget proposals advanced by legislators independently of the executive budget.

Overview hearings

During thefirst year’s session, the fiscal committees begin budget background and
overview hearingsin early January, soon after the regular session convenes. Through
these hearings, the committees gather information on the economy, the fiscal condition of
the state, current state revenues from various sources and expenditures for various
purposes, and the cost and benefit of state government programs and activities.

In the second year of the regular session, background hearings may be abbreviated,
because the session usually does not begin until late January or February, around the time
the executive branch issues its budget proposals—the supplemental budget and the
capital budget—for legidative consideration.

Hearings on the executive budget

The executive budget enters the legislative process in late January or early February each
year. In thefirst year of the regular session, attention centers on the biennial operating
budget; in the second year, on the supplemental budget and the capital budget.

After the executive budget appears, the work of the fiscal committees shifts from
overview hearings to hearings on the budget initiatives and detailed agency budgets
contained in the executive budget. Some of the governor’ s budget initiatives may be
introduced as hills; these make their way to the fiscal committeesin the usual fashion,
either directly upon introduction or by referral after consideration by one or more policy
committees. Other elements of the executive budget are not introduced as separate bills
but instead are developed by the fiscal committees for inclusion in the omnibus bills.
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Hearings on independent budget proposals

The governor is not the only source of legislation that affects the budget. Members of the
House and Senate are free to advance budget initiatives of their own, and many do. Some
of these independent proposals derive from suggestions by government agencies; others
are put forward by private interests; still others are ideas of individual legislators or
initiatives to benefit home districts.

Some independent proposals are introduced formally as bills. Like the bills embodying
the governor’ sinitiatives, they make their way to the fiscal committees, either directly
upon introduction or by referral after consideration by one or more policy committees. As
always, the chair of the committee decides which bills receive a hearing and
consideration by the committee.

Not every independent proposal need be introduced as a bill. A legislator sitting on a
fiscal committee may choose to offer a budget idea in the committee instead, as an
amendment for inclusion in the omnibus budget bill developed by the committee.

The executive budget contains an analysis of the fiscal effect of executive budget
initiatives and changes. Independent budget proposals are not covered by this analysis.
To fill thisgap in information, fiscal committee chairs usually require the executive
branch to produce the documents described earlier—fiscal notes, local impact notes, or
revenue notes—that analyze the fiscal effect of each independent proposal considered in
committee.

A fiscal committee could choose to report any budget proposal or initiative within its jurisdiction
as aseparate bill, in the fashion of a policy committee. Typically fiscal committees do not do
this. Instead of acting separately on each bill or proposal after a hearing, fiscal committees
usually set them aside for later consideration and possible inclusion in the committee’ s omnibus
budget bill.

The reason for deferring decisions on budget proposalsin thisway is budget control. Each fiscal
committee knows that it will have alimited amount of money to work with and that it will have

to select from among competing proposals to stay within that limit. Until a committee knows for
sure the amount of money it has to work with, it isloath to take final action on any proposal, lest
it prejudice later action on others still to be considered. The fiscal committees learn their budget
limits or “targets’ about midway through the regular session each year, when each house makes
two fundamental budget control decisions.

Each house makes two budget control decisions midway through the annual session

While the fiscal committees are holding budget hearings during the early part of the session,
each house is working more or less independently toward two fundamental decisions on the
budget: the size of the budget—the amount of revenue that will be available; and the allocation
of revenue among broad categories of government activity.
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Amount of revenue

Each house makes the first of these decisions in mid-March, soon after the executive
issues the February budget forecast. In the first year’ s session, each house decides on the
total amount of undedicated general fund revenue that should be available for the
biennial operating budget, based on the budget forecast and the fiscal policies favored by
the house. In the second year of the session, each house decides how much to adjust the
budgeted amount upward or downward, depending on the revised budget forecast and the
fiscal policiesfavored by the house.

How the size-of-budget decision is made varies from session to session and between the
two houses. Sometimes, the decision is made privately by the mgority caucus and
announced by its leaders. Other times, the decision is promulgated more formally as a
legislative resolution adopted by a house or afiscal committee. When made in the form
of aresolution, the decision is commonly called the budget resolution. It has three main
elements:. (1) the maximum amount of revenue available for the general fund; (2) an
amount for the budget reserve; and (3) an amount for the cash flow account. (On these
budget structures, see page 150.)

By establishing the size of the general fund and its cash reserves, and sometimes other
budget limits, each house sets the outside parameters of most state spending.

Allocation of revenue among government functions

The second fundamental decision is made by each house soon after the first. This
decision allocates the available general fund revenue among broad categories of
government activity (K-12 education, higher education, natural resources, health and
human services, transportation, etc.). The categories used by each house generally
correspond to the jurisdictions assigned to its various fiscal committees. Depending on
the fiscal condition of the state and the preferences of the house, an allocation may
increase funding for an activity, keep funding level, or decrease funding.

The decision on how to allocate revenue or cuts among governmental functions, like the
decision on the size of the budget, sometimes issues from the majority caucus, other
times more formally as a house or committee resolution.

The amount allocated for each function is often referred to as atarget. Hence, the
legidlative resolution that may express this decision isreferred to as the targets
resolution.

These two decisions—on the size of the budget and its allocation among government functions—
are intended to govern the devel opment of omnibus budget billsin each house. A house aims to

write and pass budget bills that conform to its budget control decisions and employs various
means of enforcement to bring about compliance.

Thefiscal committees write budget billsthat conform to the budget control decisions
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The decisions in each house on the amount of general fund revenue and its allocation clear the
way for the development of omnibus budget bills by the fiscal committees. The decisions tell
each committee how much it hasto raise, spend, or cut in preparing the omnibus bill for its part
of the budget. In late March, with these budget targets in hand, the fiscal committees bring
budget hearings to an end and begin writing the omnibus budget hills.

Allocation and revenue decisions

Each omnibus appropriation bill is based on decisions by an appropriation committee on
how to distribute the amount allowed it by the house (whether increases or decreases)
among competing needs and proposals under its jurisdiction. How much should be made
available for this or that agency, program, or activity? How much, if any, should be
devoted to funding new initiatives proposed by the governor or executive branch
agencies? How must should be devoted to funding new legidative initiatives? Which
programs or activities should be reduced in size or eliminated entirely and which
expanded? The appropriation committees refer to these distribution decisions as
allocations. The tax committees must make similar policy decisions on the revenue and
tax side of the budget.

Committees have different stylesin making these decisions. The committee chair
normally plays the pivotal role, and some are inclined more to command, others to
consultation.

However the decisions are accomplished, each committee is expected to produce an
omnibus budget bill that conforms to the budget control decisions made by the house. If
the decisions were made in the form of alegislative resolution, |legislative rules may
require fiscal committees to show compliance with the resolution when reporting
omnibus budget bills. To maintain compliance, the rules also may allow afiscal
committee chair to rule an amendment to a budget bill out of order (meaning it cannot be
considered by the committee), if the adoption of the amendment by the committee would
transgress budget controls.

The budget bills

The allocation decisions of the appropriation committees, and the similar revenue raising
and tax policy decisions of the tax committee, form the basis for writing the omnibus
budget bills. The provisions accepted by a committee for inclusion in an omnibus bill—
whether from the governor’s budget, agency proposals, or independent proposal's of
legislators—are said to be “folded into” the omnibus bill.

A committee may produce an omnibus bill either as a new bill to be introduced by the
chair as a committee bill or as an amendment to an aready introduced bill that has been
referred to the committee. Whether to introduce a new committee bill or report a much-
amended referred bill (called a“vehicle’ bill) isacomplex decision affected by
convenience, timing, and strategic considerations.
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After acommittee has decided on the provisions to be included and the form of the hill,
the committee takes final action on its committee report on the bill. The committee aims
to have the bill, fully assembled, beforeit for the final vote. But if time is short, the
committee may be compelled to vote on the aggregate result of all earlier votes on
alocations, individual budget items, and language provisions and direct the staff to
prepare the final bill accordingly.

The bonding bill

The bill authorizing the sale of G.O. bonds for state and local capital projectsisknownin
the legidative process as the bonding bill. As described in Forms of Action (page 25),
thisbill is usually amain feature of the second year’ s session, though sometimes a
bonding bill is passed in the first year as well. The committee procedures used for
assembling the bonding bill vary in the House and Senate and aso from session to
session. In general, the process has two steps: First, the various appropriation committees
recommend priorities for funding capital projects within their respective jurisdictions.
The recommendations are directed to another committee, currently called the Capital
Investment Committee, which is responsible for assembling a single bonding bill from
these recommendations. Often the Capital Investment Committee must cut some projects
recommended by the appropriations committees to bring the bill into compliance with
budget contrals.

Committee deadlines

The fiscal committees operate on atight schedule. Each appropriation committee must
complete work on its bill by the third committee deadline described in The Committee
System (page 111). The third deadline usually comesin April, just weeks after the initial
budget control decisions are made. The third deadline does not apply to the Tax
Committee or the Capital Investment Committee, but usually both complete their bills by
this time also.

Review by a budget management committee

After the fiscal committee with primary responsibility completes work on an omnibus
budget bill, legisative rules and practices may require that the bill be examined by a
budget management committee before floor action. In the House, tax bills, appropriation
bills, and bonding bills all are referred to the Ways and Means Committee. In the Senate,
tax bills move directly to the floor, but other omnibus bills may be referred to a
superintending finance committee, either from divisions of the finance committee or from
separate full committees.

Action in the budget management committee determines the content of the omnibus bills
when they are taken up on the floor. Bills may be amended here to correct mistakes or to
change controversial provisions before the bill gets to the floor. Bills a'so may be
amended to ensure compliance with budget control decisions. The budget management
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committee usually has played arole, earlier in the session, in making the budget control
decisions for the house. Now, at the end of the committee process, before the omnibus
bills are taken up on the floor, the committee is responsible for reviewing the bills for
compliance with the budget controls. If the budget controls were adopted formally as a
legidative resolution, legislative rules may require the committee to certify compliance
with the resolution when reporting the omnibus bills.

Floor action on budget bills may be affected by constitutional and legislative regulations

Floor action on omnibus budget bills usually begins about the time of the third committee
deadline. Floor proceedings on these bills are a centerpiece of the legislative session, and the
debate on them isinvariably spirited and consequential.

The general pattern of floor action described in Passing Bills and The Bill on the Floor appliesto
omnibus budget bills: second reading, placement on alist of bills actionable on the floor,
discussion and possible amendment, third reading, and the vote on passage. Special calendars or
orders usually are used for these bills. The House generally considers them on the Fiscal
Calendar, the Senate on Special Orders. Because the budget bills are so complex, important, and
urgent, the houses also may attempt to coordinate floor action to make the best use of floor time
and expedite passage in each house.

Although floor procedures on budget bills are similar to other bills, departures from the norm
may be compelled by budget control regulations in the constitution and legidative rules.

e Omnibus tax bills. The constitution dictates the scheduling of floor action in the two
houses on bills for raising revenue: “All billsfor raising revenue shall originate in the
house of representatives, but the senate may propose and concur with amendments as on
other bills.”

Thefirst part of this constitutional provision is known as the origination clause. The
origination clause requires that “bills for raising revenue,” described in Forms of Action
(page 26), pass the House first. The Senate must act on a bill it receives from the House,
not a Senate bill.

Earlier parts of the legidative process are not affected by the origination clause. Billsfor
raising revenue proceed through each house in the usual manner: Bill authors—usually
the tax committee chairs—introduce or identify companion bills. The two bills move
simultaneously through the committee process in the two houses. The Senate may even
report its bill out of committee and debate it on the floor before the House companion bill
passes and comes over to the Senate.

But, because of the constitutional requirement, the Senate does not act finally on its bill.
It waits until the House bill comes over, substitutes the House bill for the Senate bill on
the floor in the usual way, as described in Bicameral Agreement (page 64), amends the
House bill by placing the content of the Senate bill in it, and sends the bill back to the
House with the content favored by the Senate. The House generally refuses to concur in
the Senate amendments and requests the appointment of a conference committee.
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e Bonding bill. The constitution requires that one of the omnibus bills—the bonding bill,
described in Forms of Action (page 26)—pass each house by an extraordinary majority.
This means that the bill must win the support of three-fifths of all the members elected to
each house rather than the majority required to pass most bills (Passing Bills, page 57).
The bill must have the vote of 81 of the 134 representatives (rather than the usual 68) and
41 of the 67 senators (rather than the usual 34). This voting requirement has a substantial
effect on the movement of the bonding bill through the legislative process and the timing
of floor action on the hill.

e Amendment restrictions. Floor amendments to an omnibus budget bill may be restricted
by legislative rules aimed at budget control, described in The Bill on the Floor (page
140). The rules may allow the presiding officer to rule an amendment out of order (which
prevents consideration of it), if the adoption of the amendment would throw the bill out
of compliance with the budget controls adopted earlier by the house. This legidativerule,
and the floor rulings enforcing it, are controversial and much debated on the floor.

THE LEGISLATURE: BICAMERAL BUDGET AGREEMENTS

The constitution requires bicameral agreement on each budget hill, just as for any bill. The
legislature relies mainly on conference committees to achieve agreement on budget bills,
although some structures and mechanisms foster agreement between the houses on aspects of the
budget earlier in the legidative process, before either house writes or passes its budget bills.

Bicameral agreement isrequired

Because the budget must be enacted aslaw, all of the constitutional requirements for lawmaking
apply, including the requirement of bicameral agreement. Each omnibus bill making up the state
budget must pass both houses of the legislature with identical content before being sent off to the
governor for review. (See Bicameral Agreement.)

But, as described earlier, each house writes and passes budget |egislation independently, guided
by its own budget control decisions. So the budget bills passed by one house ailmost invariably
differ in content from those passed by the other—and also from the executive budget proposed
by the governor. Reconciling the differences in these bills, so as to achieve bicameral agreement,
and agreement with the governor, usually is accomplished only with great difficulty.
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Agreement on some aspects of budget legislation may emerge during the session

Some legidative structures and mechanisms foster or contribute to bicameral agreement on
aspects of budget legislation fairly early in the regular session each year.

The standing fiscal committee system

The need of each house to organize standing fiscal committees at the beginning of the
biennial regular session, as described in The Committee System (page 94), presents an
opportunity for early agreement on the organization of budget legislation for the session.
Legidative leaders attempt to achieve some congruence in the number and jurisdiction of
fiscal committees established in each house. To the extent they succeed in this, they
produce, as a by-product, some agreement on the legidative form of the budget—the
number and scope of the omnibus budget bills that these committees will write. Perfect
congruity in these arrangements is rare, but general coherence is not.

Joint legislative committees

Some joint legislative committees and commissions described in The Committee System
(page 99), foster early agreement between the houses on some matters pertaining to the
budget. Examples include the L egislative Commission on Pensions and Retirement
(public employee pensions); the Legidative Commission on Employee Relations (public
employment contracts); the L egislative Commission on Minnesota Resources (spending
on certain environmental projects); and the Joint Subcommittee on Claims (payment of
claims against the state). Although these joint groups do not have aformal rolein the
legislative process in either house, neither introducing nor receiving referred hills, their
efforts to broker early bicameral agreements on the content of legislation tends to reduce
the scope of disagreement between the houses remaining for conference committees to
resolve at the end of the process.

Legislative revenue targets

As mentioned earlier, the governor is required by law to produce a price of government
estimate, atarget for future total state and local government revenue and spending. The
governor issues this with the executive budget proposal early in thefirst year of the
regular session. The legidatureis required by law to produce atarget as well; the
legislature' s deadline comes roughly six weeks later, in mid-March.

The law requires the legislature to issue its target as a concurrent resolution, aform of
action that requires the two houses to agree on one document with identical content. This
requirement may serve to encourage some bicameral negotiation on one of the largest
budget questions—total available revenue—before either house writes or passes its
omnibus budget bills.
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The legislaturereliesmainly on conference committeesto agree on budget legisation

Apart from these formal mechanisms for early concurrence on matters pertinent to the budget,
the legislature relies mainly on conference committees to satisfy the constitutional imperative for
bicameral agreement on budget legidlation. The budget bills nearly always take the third
passageway through the legislature described in Bicameral Agreement:

e One house passes a budget bill and transmitsit to the second house.

e The second house amends the bill to reflect the second house' s budget decisions, then
passesit and returnsit to the house of origin.

e The house of origin refuses to concur in the amendment of the second house and requests
the appointment of a conference committee to recommend to both houses how to settle
their differences.

Conference committees on budget bills are appointed and proceed in the manner described in
Bicameral Agreement. The committee on each budget bill is composed of ten members, five
representing each house. These conferences—meeting at the very end of the legidlative session
under the watchful eye of the executive, legislative leaders, and othersinterested, and often
under pressure from session-ending deadlines—are typically the most grueling, difficult, and
contentious conference committees of the session. Each house endeavors to maintain its position
on the many provisions in these complex bills; and mutual understanding usually emerges only
in the waning days or hours of the session.

Agreement on the budget billsrequires agreement also on budget control decisions

Achieving agreement in conference committees on the budget billsis complicated by an
additional factor not present for other conference committees. Each house is attempting to
maintain its position not only on the many provisionsin the budget bills but also on the large
budget control decisions it made earlier in the session—on the size of the budget and its
allocation among major government activities. The decisions made by one house on these global
budget matters normally differ, more or less profoundly, from those made by the other.

If the budget bill conference committees are to make much progress toward a settlement, one or
both houses now must retreat from some earlier budget control decisions. Legislative practices
and the rules described in Bicameral Agreement (page 72) do not allow conference committees,
on their own, to achieve agreement by sweetening the pot, bursting through previously
established budget limits. The rules alow for the breaching of these budget limits, as they must,
but only with the permission of the leaders of each house. As aresult, the budget conference
committees usually must wait upon the leaders of the two houses and the governor to arrive at a
new global agreement on the budget fundamentals that each party earlier decided independently:
the amount of revenue to be available to the state and its allocation among broad categories of
government activities.
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REFERENCES

References are provided for the intended audience of this publication: newcomersto the
legidlature and citizens looking for basic information about various aspects of the legidative
process. Accordingly, references are mainly to the constitution and the most pertinent state laws
and legislative rules. No attempt is made to provide complete scholarly, legal, or parliamentary
references, although case law and Mason’s Manual of Legislative Procedure (National
Conference of State Legidatures, 2000) are cited occasionally and selectively. Nor is any
attempt made to provide complete statutory citations, which would be much too lengthy for the
purposes of this publication. Citation to authority on many subjects treated here would be
misleading anyway, because by constitutional directive (* Each house may determine the rules of
its proceedings....” Minn. Const. art. 1V, § 7), legidlative practices are determined not so much
by reference to an external authority like Mason’s Manual but by “custom and usage”—»by what
past and current legislators have decided to do based on experience and belief. Fuller legal and
bibliographic references on many subjects may be found in the latest edition of the Minnesota
Revisor’s Manual (Office of the Revisor of Statutes, 2002) and Mason’s Manual. More complete
statutory references may be found in the Revisor’s Manual and in the index to the latest edition
of Minnesota Statutes, which is published by the Revisor’ s Office both on paper and on the
Internet; the Internet version also includes a statutory search feature.

References are to the Minnesota Constitution, Minnesota Statutes 2004, and the legislative rules
adopted by the 84" Legislature in regular session in 2005.

The Legislature

Page

4 Three branches, separation of powers. Minn. Const. art. I11, 81

4 Bicameral legislature: Minn. Const. art. 1V, § 1

5 General election: Minn. Const. art. VII, § 7; Minn. Stat. 88 204D.02; 204D.03, subd. 2;

204D.08, subd. 4; 204D.13, subd. 1

5 Qualifications for legidative office: Minn. Const. art. 1, 8§ 17; art. IV, 885, 6, 8; art.
VII, 881, 2, 6; Minn. Stat. 88 3.02, 209.10

5 Term of office: Minn. Const. art. IV, § 4; art VII, § 7; Minn. Stat. 8 240D.02; Kernan v.
Holm, 227 Minn. 89, 34 N.W.2d 327
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Page

6 Size of legidature, legidative districts. U.S. Const. amend. 1V; Minn. Const. art. IV, 88
2, 3; Minn. Stat., 88 2.021; 2.031; Reynolds v. Sims 377 U.S. 533 (1964); Sixty-Seventh
Minnesota State Senate v. Beens, 406 U.S. 187 (1972); Beens v. Erdahl, 349 F.Supp. 97
(D. Minn. 1972)

7 Regular sessions. Minn. Const. art. IV, § 12; art. X111, § 10; Minn. Stat. 88 3.011, 3.012;
Knapp v. O’Brien, 288 Minn. 103, 179 N.W. 2d 88 (1970); State v. Hoppe, 298 Minn.
386, 215 N.W.2d 797 (1974)

10 Special sessions: Minn. Const. art. 1V, 8 12; Minn. Stat. 88 3.011, 3.073, 3.95, 3.96,
4.03

13 Partisan ballot: Minn. Stat. 8§ 204D.08, subd. 4; 204D.13, subd. 1

13 Public meeting: Minn. Const. art. 1V, 8 14; Minn. Stat. § 3.055; see references for pages
70, 117

13 Legidative organization: Minn. Const. art 1V, 88§ 7, 8, 12, 15, 16; Minn. Stat., 8§ 3.011,
3.02, 3.05, 3.06, 3.07, 3.073, 5.05; House Rule 5.04, 7.01, 7.10, 7.20, 8.01, 8.20; Senate
Rule 1, 14, 49, 50, 51, 52, 54; Joint Rules, art. I, 11, IV; Mason’s Manual of Legislative

Procedure, National Conference of State L egislatures, 2000

Forms of Action

18 Bills and acts, form: Minn. Const. art. IV, 88 7, 17, 20, 22, 23; Minn. Stat. 88 3.19;
3C.03; 3C.035; 3C.04; Joint Rule 2.01, 2.07; House Rule 1.10, 4.01; Senate Rule 3, 44,
49

18 Constitutional amendments: Minn. Const. art. 1X, 8 1; Minn. Stat. 88 3.20, 3.21, 3.22;
Joint Rule 2.07

20 Bill authors; House Rule 1.12, 1.13; Senate Rule 3

21 Bill numbers, relocation of bills for interim: Minn. State. § 3.921, subd. 1; Joint Rule
3.02; House Rule 4.20, 7.10; Senate Rule 47

22 Executive branch bills: Minn. Stat. 8§ 3C.03, 3C.035; House Rule 1.10

23 Committee bills: House Rule 1.13; Senate Rule 3, 4.8

23 Single-subject rule: Minn. Const. art. 1V, 8 17; Joint Rule 2.02, 2.06; House Rule 3.21,

6.31; Senate Rule 35
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25

26

27

28

28

30

31

33

33

35

36

Omnibus appropriation bills: Minn. Const. art. IV, § 23; X1, 8§ 1; Joint Rule 2.01, 2.02;
House Rule 4.03; Senate Rule 7.5; see aso references for pertinent subjects in Making
the Budget

Omnibus bonding bills: Minn. Const. art. X1, XIV; Minn. Stat., 88 16A.011, subd. 14a,
16A.641; House Rule 4.03, 4.12; Senate Rule 7.5; see also references for page 57 and
for pertinent subjects in Making the Budget

Origination clause: Minn. Const. art. 1V, 8§ 18; Joel Michael, House Research,
Origination Clause: Bills to Raise Revenues Must Originate in the House, (October
2002); see also references for page 160

Statutory housekeeping bills: Minn. State. § 3C.04, subd. 4; Joint Rule 2.01

Locadl hills; Minn. Const. art XII, 88 1, 2; Minn. Stat. 88 645.02, 645.021, 645.023,
645.024

Laws, statutes: Minn. Stat. 88 3C.06, 3C.07, 3C.08, 3C.09, 3C.10, 3C.13, 599.12

Resolutions: Minn. Const. art. 1V, 8§ 24; Joint Rule 2.07; House Rule 4.02; Senate Rule
6

Joint resolutions: Minn. Const. art. 1V, 88 23, 24; Joint Rule 2.07; see references on
constitutional amendments for page 18

Amendments; Minn. Const. art. IV, 8§ 18; Joint Rule 2.01, 2.04; House Rule 3.01, 3.03,
3.20, 3.21, 3.22, 3.30, 4.03, 6.21; Senate Rule 33, 35, 39

Third-degree amendment: House Rule 3.20
Division of amendment: House Rule 3.03; Senate Rule 39

Engrossments: Minn. Stat. 88 3.19; 3.191; 3C.04, subd. 5; Joint Rule 2.04; House Rule
1.15; Senate Rule 44, 48

Journals: Minn. Const. art. IV, 88 11, 15, 16, 22, 23; Minn. Stat. 8§ 3.17, 3.18, 599.12;
House Rule 1.01, 1.02, 1.15, 2.03, 2.15, 3.01, 4.31, 7.10; Senate Rule 12.5, 12.10, 37,
49, 50; Board of Supervisors of Ramsey County v. Hennan, 2 Minn. 330 (Gil. 281
(1858); State ex rel. Minnesota Ry. Const. Co. v. City of Hastings, 24 Minn. 78 (1877);
State v. Peterson, 38 Minn. 143, 36 N.W. 443 (1888); Lincoln v. Haugan, 45 Minn. 451,
48 N.W. 196 (1891); Ellis v. Ellis, 55 Minn. 401, 56 N.W. 1056 (1893); Miesen v.
Canfield, 64 Minn. 513, 67 N.W. 632 (1896); State ex rel. Kohlman v. Wagener, 130
Minn. 424, 153 N.W. 749 (1915); Jaques v. Pike Rapids Power Company, 172 Minn.
306, 215 N.W. 221 (1927); Bull v. King, 205 Minn. 427, 286 N.W. 311 (1939);
Freeman v. Goff, 206 Minn. 49, 287 N.W. 238 (1939); Minnesota Mut. Life. Ins. Co. v.
Johnson, 212 Minn. 571, 4 N.W.2d 625 (1942); State ex rel. Foster v. Naftalin, 246
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Minn. 181, 74 N.W.2d 248 (1956)

Passing Bills

46 Reporting bills: Minn. Const. art. IV, § 19; House Rule 1.04; Senate Rule 2

48 Order of business: House Rule 1.03; Senate Rule 18

48 First reading: House Rule 1.10, 1.11; Senate Rule 3, 4

49,50 First committee referral: see references for pages 98, 100, 103

51 Referral to other committees. see references for pages 98, 100, 103

52 Committee report: see references for page 121

54 Second reading: House Rule 1.04; Senate Rule 2

55 Floor bill: House Rule 1.40; Senate Rule 48

56 Floor calendars and orders:. see references for pages 131-139

57 Third Reading: House Rule 1.04, 1.21, 1.22, 1.23, 1.30; Senate Rule 2, 33.5

57 Vote on passage: Minn. Const. art. IV, 88 15, 22, 23, 26; art. X1, 8 5; House Rule 2.03,
5.03; Senate Rule 42; Lincoln v. Haugen, 45 Minn. 451, 48 N.W. 196 (1891); Board of
Supervisors of Ramsey County v. Hennan, 2 Minn. 330 (Gil. 281 (1858); State ex rel.
Eastland v. Gould, 17 N.W. 276, 31 Minn. 189 (1883); Lincoln v. Haugan, 45 Minn.
451, 48 N.W. 196 (1891); State ex rel. Kohlman v. Wagener, 130 Minn. 424, 153 N.W.
749 (1915); State ex rel. Burnquist v. Welter, 209 Minn. 499, 296 N.W. 582 (1941)

59 Day prescribed for adjournment: Minn. Const. art. IV, 8 21; Knapp v. O’Brien, 288

Minn. 103, 179 N.W. 2d 88 (1970); State v. Hoppe, 298 Minn. 386, 215 N.W.2d 797
(1974)

Bicameral Agreement

62

62

Requirement: Minn. Const. art. 1V, 88 19, 20, 22, 23, 24

Companion bills: Minn. Const. art. 1V, 88 19, 20, 22; Joint Rule 2.04; House Rule 1.15;
Senate Rule 45
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66 Three passageways: Joint Rule 2.05; 2.06; House Rule 6.40; Senate Rule 11, 25, 46
70 Conference committees: Minn. Stat. § 3.055; Joint Rule 2.06; House Rule 6.40, Senate

Rule 46

Review by the Governor

82 Enrollment and presentment: Minn. Const. art. IV, 88 20, 23, 24; Minn. Stat. 88 3.19,
3.191, 3C.04, subd. 5; 4.034; Joint Rule 2.07; House Rule 7.01, 7.10 ; Senate Rule 44

83 Effective dates of laws. Minn. Stat. § 645.21

83 Governor review: Minn. Const. art. 1V, 88 20, 23, 24; Minn. Stat. 88 3.19, 3C.04, subd.
5; 4.034

83 Veto: see references just above and page 57; Joel Michael, House Research, Veto

Procedures (January 1992) and History of the Item Veto in Minnesota (January 1992);
Peter Wattson, Senate Counsel and Research, Veto Power of the Governor or Minnesota
(September 12, 1995)

85 Veto override: see references for page 57

86 Thelast three days of asession: Minn. Const. art. 1V, § 23; State v. Hoppe, 298 Minn.
386, 215 N.W.2d 797 (1974); Burns v. Sewell, 48 Minn. 425, 51 N.W. 224 (1892).

The Committee System

9 Standing committees: Minn. Stat. 88 3.056, 3.14, 3.153, 3.921; House Rule 6.01, 6.02,
6.04; Senate Rule 9, 10, 11

98 Subcommittees: House Rule 6.04

98 Bicameral committees: Minn. Stat. 88 3.30, 3.303, 3.305, 3.3056, 3.841, 3.85, 3.855,
3.884, 3.8841, 3.885, 3.9222, 3.97; House Rule 6.03; Senate Rule 11.2

100 Referral requirement: House Rule 1.11, 1.13, 1.15, 5.01, 5.02; Senate Rule 3, 4, 21, 34,
45

102 Referral decisions: references for page 98; House Rule 1.30, 4.30, 4.31; Senate Rule 5,
32
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105 Referral standards: references for pages 98, 100; House Rule 4.03, 4.10, 4.11, 4.12,
4.13,4.14, 4.15; Senate Rule 4, 7

110 Deadlines: Joint Rule 2.03

Committee Proceedings
114 Decision making: House Rule 6.21; Senate Rule 12; Mason’s Manual, ch. 44-47, 57

119 Open meetings: Minn. Congt. art. 1V, 8 14; Minn. Stat. § 3.055; House Rule 6.20, 6.21,
6.22, 6.23; Senate Rule 12

120 Committee procedures. House Rule 3.21, 6.21, 6.22, 6.31; Senate Rule 12, 33, 35;
references for page 33, 35; see references for page 140; Mason’s Manual, ch. 44-47, 57-
58

122 Committee records; House Rule 6.24, 6.30; Senate Rule 12, 50

123 Committee authority, reports: House Rule 6.30, 6.32, 6.50; Senate Rule 12; Mason’s
Manual, ch. 56

TheBill on the Floor

132 Preparation: House Rule 1.20, 1.23, 1.40; Senate Rule 22, 25, 48

133 Scheduling: House Rule 1.20, 1.21, 1.22, 1.23; Senate Rule 22, 23, 24, 25, 26, 33.5
137 General Orders, Committee of the Whole: Senate Rule 22, 23

139 Amendments: see references for pages 33, 35

140 Third reading: see references for page 57

140 Vote on passage: see references for page 57

141 Senate Calendar: Senate Rule 24

142 Decision making, attendance, voting: Minn. Const. art. 1V, 88 13, 22; House Rule 2.01,
2.02, 2.03, 2.04, 2.05, 2.10; Senate Rule 37, 38, 40, 41, 57; Mason’s Manual, ch. 44-47
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Budget Period: Minn. Const. art. XI, 8 6; Minn. Stat. 88 16A.011, subd. 6, 14; 16A.11;
16A.671

Budget laws. Minn. Const. art. X, X1, XIV; Minn. Stat. 8§ 16A.011, subd. 4; 16A.57,
16A.641

Balanced budget: Minn. Congt. art. X1, 8 6; Minn. Stat. § 16A.671

Budget reserve, cash flow account, general fund: Minn. Stat. 88 16A.152, 16A.54,
16A.575

Staged enactment: Minn. Stat. 8 16A.11

Executive budget: Minn. Stat. 88 16A.095, 16A.10, 16A.11, 270.067
Forecasts: Minn. Stat. 88 16A.04, 16A.10, 16A.103, 16A.105, 270.0681
Revenue targets. Minn. Stat. § 16A.102

Fiscal effects of bills: Minn. Stat. 88 3.98, 3.986, 3.987, 3.988, 3.989, 270.067,
270.0682

Item veto: see references for page 81

Adjusting the enacted budget: Minn. Stat. 8§ 16A.011, subd. 3; 16A.138; 16A.14;
16A.15; 16A.152; 16A.1522; 16A.28; 16A.281; 16A.283; 16.A.284; 16A.285; 16A.57

Special session: See references for page 10
Fiscal committees. House Rule 6.01; Senate Rule 9; references for page 92
Budget control decisions: House Rule 4.03; Senate Rule 7

Fiscal committee proceedings. references for page 146; Minn. Stat. 88 16A.10, 16A.11,
16A.152; House Rule 3.21, 4.03, 4.10, 4.11, 4.12, 6.31; Senate Rule 4.4, 7, 35

Floor action on budget bills: House Rule 4.03; Senate Rule 7; references for pages 24,
25, 26, 137, 158

Bicameral agreement: see references for page 62
Revenue targets: Minn. Stat. § 16A.102

Budget conference committees. see references for page 70
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Session laws are a compilation of legislation passed during alegidative session.......... 28
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