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r@oid0nt of Hennepin oounty9 this gts.te 0 since 19149 G1.nd GL quali.,... 

fi@d @lo@tor 
9 

\?ra.s X"efura sd pGJm:ls m ion ioy the tlEHl:i:l'ato.~y of stats to 

til@ ®.s a os.ndidi;;rt@ i:o'f! the ot'tica or lieuten(lnt goV@X'lnot'I beeauw@ 

not Giligible under Xilmia oonigt<>- ®Jft'l 4@ § 9r:i in that he wna a mtmte, 

S@i11ato~ of thG 194, mGHrnion of' t;.J.® state legislature 9 wbich inc:R"@a@"Hi 

tho se1lm17 of the llW.lmbera ~.t'.f@@tiv® th@ f1rst·Tu~H.;iday €ltft@l" tha 

fi~~t Monday in Januery 1945 9 which automatically und@r ~to 59 § 6p 

inorGo.~ad the c.ompensation of.' th~ lieru.tanant govG~nor to doubJ.1.0 

tho.t of ra state fiH:>n~tor
0 

mad had the @ftGJct ot dioq:u~lifying zi,olei.t@1r..., 

from t!ling
8 

although h~ ~Qsigned aa state aen&to~ May 109 19439 

and bo~llilme liout~nant govG~no~ when the duly eleet@d l~0u~®ntmt 

govo~n@~
9 

EdWQ~d Jo ThJ~s bQe~ gov@~nci~ to fill the ~~c~@f 

om'mt1H,Hi by the resignation of Gove:J:1nox- Hail.'>old E .. Stasasno It i@ 

~ that th$ f.H~c~et~ry ot: st!E).te rightly rof'umed to r~oeive l"alat@r11 ffJ 

filing for tho ofi'iee of 1.ieutsna.nt govsrno.:1:1' at the primary to t,o 

hsld Ju1y lOp 19440 



OPINION 

HOXll O Commi1,;rnion~n~11 

This is an original p~ooGading in thig cou~t to compel th0 

~~cretnry of state 9 Miko Holm, to ~@OQ1Ve ral~tor 0a filins ~~ n 

eandidate fo~ the office of lieutan(!nt govGrnor o:r thim s tntG ut 

thG p1i.1'ima.xty to b@ held July lOi 1944~ 
Th@ fm.ettl £\Jfl@ not in di sputa o Rel.a to~ is a ei tizen of th@ 

United Statosp 57 ~ee.'2!'s ot aga9 ~nd sinoe 1914 has conti~U@tWly 

1i.1'G>sidod in Hennepin oountyo In thGJ general Novemb@r 1942 0lactiong 

X°~1ator wus eJ.e~ted state f!Gniator ~om. the th:'i.rt7=si:itth CJIQ)nn.t@r= 

iM dio'tri@t~ duly quw. ified on Janua&7 5.o 1947D and on thlli\t doJ 

'!i?li.rn by the SJtnte senate e:ileotflild ita pxuesid<ant Ero te!J§?OXl>O(t A'lli 

thffl.t esesion of th$ legislature a bill was enacted inel"@aaing the 

eru!.~y er pay of the me.mbe~s ot the legislatu~e to tak@ @ftoot the 

til'st Tu00day a.rte~ the first monday in January 1945-p Lo 1943 8 o~ 

629~ By Minne Consto e~to 7D ~ 6s the compena~tion of the lieut0n= 

m.nt gov~rno:i? io doub1e tha:t of a r£Jttflt0 senatoz>o on r1It.!y 109 194;D 

~elato~ ~@si@:!@d his office as wtat® m0nator and has never since 

votGJd o~ QOtQJd am aucb.9 but has oecupi13d th.0 office or lieutenant 

g@VGX"nox> 0 1?<> 1rJhich h@ suOO$ed©d ,.~1en the elG@ted liebten~nt g(?1Y"" 

o~noJr>0 Edward J11 Thy@j) b~oame ~ovex,ino~ upon the ~l!;)signo.t:ton @:t 
' 

The pG.J.rt o'J: the state eontati tution standing in th@ 171©.:y oX XDe 0 

lato~ io orto 40 § 9, ~~ad1ng: 

v1mo sena.to~ or ~ap~el.lanto.ti ~e aha.1..l 9 du~ing thQ 
t~a £0~ which he is e1eotGd 9 hold any oftiee und$~ 
the autho~ity or tha United States o~ the Stat@ of 
Mi:m1Qsota 0 exaept thed~ ot postmeste~g and no wetu.\to~ 
o~ rep~Gaentative shall hold am o~fic0 und~~ the state 
~hioh has bean e~~nted or the emoluman~s ot which hav0 
bGen ino~OQaed during th© sa~e1on of th@ l0gislatu~0 
of iiahich he Wll!!.S a mem1,er 8 until one year mt't;er th(@ ~X"" 
piration ox his to1(tln of of£ioe in the 1egia1atur~~w 

RaJ.1.1JJ.to&- claims that he had the x-ight to ~@sign the office of 

o'U'.;o.te senato:vll and he did so on ~"q,y lOl>' 194;0 tend that endGd thG 



~tim@ z'oE' which hG 11 wo.s eleotadCI It sGiams to ua thiat 1£1'i.lleh uould 

bl,;) a foroaad con~t~uet1oXA9 q3ven though tha w9~d v•tel9mtt is uo@d in 

~~epaot to amolum.ants in tlia ~econd pa~t of the sG@tionQ It io 

~ont~ary to Stat~ ex ~01~ Childs Vo Sutton 0 63 Minno 1479 65 No Wo 

262h inf~n* And ~elQtor is cle~~ly bClr~ed from ti1ing tmd@~ tlw 

~@cond part of§ 9P It is true that the p~oviaions of the ao~rati= 

tu.tion to which ~@£e~enoo ham b@en made autom~tic~lly inor~asa the 

2ru.a.ry oz the lieute.n~nt governol" wh@:n the mslal'1Ga of' ~he s t@to 

cena.tox-:::i &a i.ncu-$ased; blll.ti:i sine@ the inarsaeie did not go into 

e.f.t'ect im;til the fi:t>st Tu®sdt&y e:Cto~ thGi fi!ft'.lt Mond$.'1 in J'enua~y 

1945 (art~ 4o § 70 ~uthorizes the membe~s o~ the lagielatwo to i&aQ 

o~GOSQ th@i~ ai\lwi$s}9 ma=~~s ot tha legi®1atux-e u~~ ~~Ge to 

~eok ~@elGctiona The~~ may b@ soma app~snt injuatio® in not QXQ 

tending the a rune p~l vilGg@s to velatoza .ii who holds thia offioo of 

li~utenant governo~ not by al@ction of the people but b7 the 3ta~e 

s@n©.taQ But to comp0na11to th@l-lQ.fo:r 11 X'Gile.tor ha.a the chance of ba'==' 

eoming governor should a v@J1ancy in that of:ffJ.ce occur~ There @mn 

'F>e no doubt tl:ui.t J,"ele.tor waa sl.t ~tad .for the t'o'l.'W=-yea:r tQ~m ending 

3miu6l.ry 1947" In ths gbsenoa of the x-estriotiona of arto 4" § 9» 

~elator9 being~ qualified eleG~o~in the district whar® h~ r@sid@s 

and hos residsdp oould til0 to~ any offios to be filled at the com= 

i:ng elC:)@ticXAo (A~t11 7 $ § 7" ) 
Relato~ ~elies somowhat on langumge uaad in the amrly cmse of 

lSOJfll."OO»A VJ,o Gilmnno 27 ~liMQ 4669. a Nill Wo 3750 lioweve~D that \10.i C\ 

21uo ow~~ tJL. suit not brought by th@ mttox»ney general c:r with bil2l 

e@nl'.li<iJntv but bf one who had be<an d@fe~ted .for the of.fice of' liGu~ 

tene:nt gova~nor by the ~espondant Gilman~ who had received the o@~= 
' titicn.ts of <.)l0etion Md had q;uali.f.iedo The language which ia 

seizod upon hW thie ~elQtor is te~med obit0~ in State 0x rel~ Child~ 
,,.,.;::; il:I. 

Ve. Suttonv 63 lWin.,11.0 147 D 65 l\l o W.o 262¢ Sutton wus appointed boils~ 



inspeetor mile the t @rm f'oza which he was. elected ~0p~GHlQnto.tiv0 to 

the legial.atur~ was running 0 and it was hald that ho could not hold 

tbG off1co
9 

though he ~osignGd as ~ep~@0entatiwe two days bGfoJJ?G 

b@ing ~point@d© 

As tending in the sl!Ulle di~eotion ns the Sutton omse 0 QO cite 

.stute Q,j!:, xael.ci l\lI&l.I'r 11 o Stea.rnsg 72 rJii:wno 200 B 75 li" w O 210 i Sta.to 

ox ~@lo Olson v~ Scott 9 105 Min.no 513, 117 Nn Wo l044i State 0x 

~~16 Benson v~ Sc~ 9 125 M1n~o l04» J.45 Na Wo 794! Stat0 ox relo 

Ando:K'son v~ Et1ic!tson8 180 Mimno ~6 0 2;0 'N,, W11 6;70 From othe~ 

jurii.;Jdiotions which tend in ths d:l!.r®ction or our owne1 -wo eite 

Advisory Opinion to ths Gov@~no~9 94 Flao 620 9 11; Soo 913t !a~kin 

Vo State ex ~el(l Short 11 107 Okl.o- 272 9 2,2 Po 3880-

The purpom@ of a~to 4s § 90 is pointed out 1~ the docisiono 

eitedpand nothing fuz,ther need be addeido Rel&itor contends.i that 

the lost clauetGl J.n ®l.Z-to 4s § 9s m0ans that 9 since he resigned as 

nint~ @enato~ on May 10~ 1943v mora than one year prior to th0 

primories ~t t*-1.ich he dGiji~ea to bs a candidate tor lieutGnant 

goV@?'norD there is no obiotocle to hi$ filingo But ttrs mea no r:m1 

lllo -to oontrt~~ the lsnguro.ge which l!Ml!.J'S that no s,i:m.e.to~ wahw.l. hold 

en otticeH unds~ the state "tha emoluments of which hav@ been im...., 

0~00.e@d during this &Hi)Sll'Jion of l;,ne legislature or which he tvas a 

m~b@r 9 until one yaa'J!} ll'l.ftal"' the @.:ir.pi~ation or his term of. off:!.oo 

in the le gislature 51 " t1hich ii! net until Januaey 1948<? 

We conclud,a that the a0@FJQ'tmry ot state rightly ~@fu0@~ t@ 

l"EH!HE~ive :!falato~ n s filin~ o.EJ a candid.ate tor the nom~nation of l:ll. eu= 

tenant gove~no:r,, in the p1•im&!ey' to b& held July 109 19440 

Th@ o~do~ to sho~ c~u~a is disehQWg®d~ 

STREISSGUTH0 Ju@tioe (dissanting)~ 

The majo~ity opinion complstely ignor@s the last sentence of 



mxm.~ Oonmto wto 50 § 69 which I conroiaar nbsolutely controlling~ 

Q~fc~o tho clo~0 of e~ah $8BBion of the senetG they shall el@~t n 

pE'@oidont R~@=·tamP,_~l"'..2,D who shal1 bQ lieutanrur:r~ gov0mot<> in ~aMa~ a 

wneru.mo;g shotRld ooowr in that of'tioe~.~ 

A~tg 4D .~ 9i,: md mrt,, 50 § 60 cf the cons.titution having b00.n 

o.d<'t)1'rted · 0.t the s~ time&> ~mu.st be conatru0d together a as ~ t"lhol@9 

and with re.fet-oncs to tbs p1.1rpos · s for which the oonati tution ira'ae 

ordo.ined.;. It is not p0!'mit!s1 bla to B elect t:A aingle j) imol~te<il p:r-o"" 

visio~0 ~nd give it efteot eocording to its lita~al r~adingo with~ 

out :Y."@.f@renoe to m.odif:loationca m~da by this ®xp~eg.,a language of otber,, 

prortsionm ot tbe inst:i?umentu-W State sx Z"®lo »tl®.lO~ We Ste&.~lll1llp 72 

Minn~ 200v 211 9 75 N<> Vlf o 210@ 2.\2~ 

Const~uing th~ two se@tions togoth0~a ths first c~ause of o~t~ 

4D ~ 90 muet b~ interp~eted as it it ~Qadi 

n1;ro £!®Eull.tor or :i\'."@p.Jc>®A'il0ntm-tiva shall, during tho 
ti:mG 1: 0'11 which he is alect®dD hold any office under 
the eutho~ity ot the UnitGd St~tsa or the State oZ 
l',tlnn@sota9 except that or poQtm.aatQ~ == and except 
~ :?ln oaas a vaoano;'[ should @ccur in tne oi't!cQ 
m' .t:l.Q~ton!n°'t ~O,IG~o~a the,, p~e~:(qeini pro 't .. emieox-i"~o,! Ee .f!!~n.~e ... mayJro:lfo ~tfie ot'"t'ice of T1eu~e.nm]. .... soveXGnorj;\tt 

, ... - - ' 

By no other interpret@.tion oan· ~@eogn:1 tion and et.feet be gi ~Gm\ 

to the quoted eJtt.'iH.~j;ipt .from ®.ll'lio 5ti § 60 The constX1u0tion of o~~~ 

4~ § 9, which the mm~e~ity propos$s would have p~a'Wentsd Sanuto~ 

~tlller or any other p~0sid0nt R~o tatiipo~~ of tha atat@ @Gna~Q fwom 

qualifying as li~utenant gOVQifnor Upon th® ele~mtion of our prQID= 

ent GQwomoltl Edt10i"d 3 o Thy<;;J from lieut@nsnt gove:rno~ to govom11or·~ 

tor the p~ohibition in that section is not ·that "no senator shall 

be- a oli:lfididnte '£or o.t'tti(H:l9 1~ but that nno s@nstott 1r- •:r * shalls, du~= 

ing the time f<0r which he ia eleeteda ~ miy o.t'.f:lcaEJ" etc~ But 

thrat S'iaoh woo not ths ia.f!'eot o-£ a:rto ~l.v § 91;' was definit@ly held 

in State @Jr ~elo Ma~ Vt1 Stearns"' 72. Miru:i,.. 2009 211
11 

75 N., Wo 2].0.r, 

212~ The court therG said (72 Minno 216r 75 N .. We 214,)z 



;o * •Et- <?Z• this il0etio.n of the eonwtitution does noto 
CJJi.Plicitly or othe:&:>wise» l ks * * ·~ a ~enator inel1gibl® 
to ·Jib.a otr:tae of lieutenmnt goveimo:it> during thB term 
~or uhioh he was elsct@d; tor it is othe~wise exp~os~l7 
provided by th0 eonmtitution9 that a senator who is 
president pro ·tam.poi-@ shall bGH}Om.e li@Ut@nant gov®~no~ 
in oo.me of a ve.eancy on 

Thia being tl>UQ 0 a fo~tio~1 9 @n$ whoD though onoG a 0taoo 
:r.:=,,, v=::-: - t ~n-o, 

~~nn~or0 h~s be@n 0l0vmt0d to tha office of liouta~ru'lt govor-no~ 

by ~0@eon o~ m v~em,.cy c~us~d through no mot o~ his0 .should no~ 

be bmrred from continuing to hold his new o:t:tico~ 1£ a1ooted 

the1'11Gto bY" th(il p0opl@n aimp) .... ;r beoausa th® i'ou:t? yea~s :t:or tvhioh ha 

@ZDiginally ~ms @leo·t@d man11ltor have not rune The time tor which 

hG) ws.s el$C.ted sena:to~ has literally not ex.pix-©d. in the one ora.IDG 

any more than ii.,. the other o 

Whan we COl.'IW to the constx-· . tio:n of the la.s't ols.uae oj.' aJ:Jt.,. 

4o § 911 even less di:t".f'icrulty is enoo·unte~~Hia That clause pro"" 

vides:: ttno aenm.tor or J?ep~esentat:tva shall hold an o~tice undo~ 

the site.te \'lhich has b@en c1'3eat0d or the amoJ.umen·ts of which hnv@ 

boan inoreased du~ing tho seBsion of the l~gialat1U?0 or which he 

1.10.21 o. membQxaLi until on0 y,H.w after the expiration of his term o:r 

o.tfic(j iii thw 1eg1sls.tuli'1,h,n IJ!h$ emol:umeuts of th.a ott'ioG of lieu= 

tan~t gov~mo~ we~e ino~ea~ed du~ing th~ 194; session ot the logiS® 

lstu~s o'£ whfah the rel'-tto~ wais a metvib0l?i but 11 ii' more than none 

ysax" Bttei~ the Gxpira:tion or his te~m of office in the legislatu~ow 

hmm Gxpi1°edD the;tta is no prohibition a.gainrilt his be1.ng a cmdid®.t@ 

fo~ lieutGnmt go~e~norn 

Whan did relt\tot- n a "term of off'iee" expirev or w.hen will it 

Q.:ltpir0 g On Y/Jay 20 9 194.;i'J when ha 1:-'ea;tgned fl.'l'om t:he o:t'.ficg ot state 

flGnD.tor,() o:e? 1n. Ja:nti.o.r"y 19b,.7 8 when the "timett (no·~ torm) :for w.hioh 

ha WQB ele@ted GGnato~ hes ~units cou~Ee = though without hi~ 

p~essnoe in th<9 aano.to1'lie.l strel.\Ulil sin<Hil May 109 194;? 



ThG (lU@stiogJJ. 10 not oomplimated by th~ &'l<:;,lnto:wn@ hnving mt"" 

tGmpto~ -to hold the o.tfica of liGute:nent gove!"nor without ~oai~i.., 

ing nr.:i a'i.late sanateJr.9 (31.tu was the omsia of Stat® o;t rel£) rJiain-o "'{Jzy 

St~m.,;,ns.9 SUJ?r~1;1 l.nsofc,t,i am that oesQ discusaera tb.e s:f.felt';lt of a 

rGeigiils1.tion :1$ Eiiltat0 sens.tox,2 it is ,g!?i:t~t' ,dJ-,t~~V,!!!ti for the tiltata~ 

@0n©.to~ 'thero undiar oonsidara.t1on had aam'l.ml@d ·ths off'ic® ot lieu.., 

tenant govoz,noz.i without l"es.ignJ.Iig as Btate aen.ato!",, The xael.ato~ 

he~s 0 howe·ira:ii:~ did l."0e:tgn Ma o~fj,oe as 3ta.te sen$.'GO'Ji;' on May 10;; 

19h.~3-; yet th0 n2aJori ty ~Gnasongi that h.iE:l 11 ·t1;:t~m of otticen has not 

.0xpi~ed0 This olea~l¥ is a non seguit~Q 

l11oert aig:nifiomnt is ths u1ff'oi~onco in I)h1f'am0olcgy in thei ticist 

a.nd lnat clause of m~tc 40 ~ 9o Um.d(3~ ~he f i~£tt olause 9 the pei?lo@l 

af a sGnoto~~s di2qutl\litica~ion to other otfieQa continu0@ wduw= 

ing the t:\lm® for, which he is el0etean z ruld und~r the fin~l claus@ 

th@- pQ~iod of disGJ.bil:J.:~y GXpi1J>~s wone~:rea;: ~.ft0r the ~12,irat:to~-=-2! 

~is !a,_@~ of" ox't'ioo in tllia legi13J,aturet1-fll 

It must bG p~eaumed that @Qch of the two clauses was inae~t@d 

f'@'Ji.') a d@t'i:ni ta ~eaaonQ- 01?-at7ford9 Stntutol'ly Co1u1t1tuct:i.on.
9 

§ 166!? 

Effect m~mt b®. given9 it posaible9 to every word, ola~se
9 

p~aG0
9 

mnol teinte:noa 5.n t:he @nt:tre s®et.,;.,.;,no Suthar,,land11 St~:butory Con ... 

str>uotion.i) § 4705 B Ora~toJ.1ld_p Stt.at1.llto:ey Const:ruotionc § 165<> WheiOo 

analogous words hav~ bs~n uasd9 ss h~~e 9 sach must be pr0sumed to 

ba susoeptibla of~ ijQpm~ate imd dimtinct m@aning
0 

for th® con~t!= 

tutional convention i@ xaot sup)posed to have um0d words i11 thout n 

MQmiEll,(Z (I, 

~***when p~~eision is ~oqui~ed~ no safe~ ~ul~ @ian 
be f"ol.l@t"J®d thr,nn ru.ways to ee,ll the saw.is th:lng by the mmriai:;i 
n~i.ro~ * * * & change@~ language 9 prob~bl~ suggest~ th0 
P~0 sim:i.ption of' change 01"' inte.n tion 0 n ll'Iuweil Inta?>pl"eto.,, 
tion of Stutut@s {8 ~d~} PPo 276P 278c ~ 

S@s in construing a statutory or oonatitutio1.1.aJ. pi:•ovimiong, the wo11>ds 

()1!" @JtpVS'1-113ions 'l.'17h:toh obvioualy ~1'1>® by dGs-'.gn o~ii tted must be con"" 



t3id®r@d~ ns 'lP-rost n·tha oonnGx:ton of th<a ¾1- -lt· -t-t- elm.use vsith ".'thell' 

cla.1u1es 1.n th.a siame atutute [or cona-',i tut-ionsi.l provision}~ ~nti th© 

conoluaions which on oo:mpa~iaon with other clauses .ma.1 ~a~son~bly 

imd obviously be drnwn0- 0 Polloaku Co B,,ti in Attox-ney Gene~al v~ 

SillGXi?.b 2 Ho & Go ,4;1 9 159 Engo Repo Ro 178, Z17~ 
Note pertioula~ly the ume O- the uord. f'tim.~ 11 in the first 

cls1.u:1e s n1<1 .,cJ;1r• ·r:orrl '" t@mni~ in th® second., Oolu1idG1r-1ng th€i'J changa 

in phrar:H;:oloa;1I.>' :1:t 1>:ite,1113 most logical to asaumo that the legisla= 

ttwe did not intend that thl3 r,o~d ''tomn.H (otymologioally 11 an nancl'~ 

®x• tubom:i.d") sihould · be contrtz'Ued to moan n a i'ixGid period olt"' defini t~ 

limit Qi' t:tm~w (StandQ~d Dicd;iona:ey) 11 but rather to mean °th.a time 

during whi@h MJthing oxiat!! 111 {Standnr,d Diction~y} or ~'the time 

tor which. snything lestaw {Web~te~ 0 s N~w International Diotionaey)Q 

Tru.0 0 ~ public Qffioe~ss t@rm of offic0 usually extendij o~G~ 

th® en:tire ·l;ime toJJ which he is aleetedj) but 'tvhe:r>0 dee.th$ ll'esigna= 

tio!'A.~ er ~emovru. intQ~v~noo 9 hi0 term 0£ ofl~e0 comae to an abrupt 

end effective ~tendn or "bound" whiJ.e 1tthe ·tim0 fo"/1' which be, Wl!ll® - . 
el0@t@d" marches on~ This di~tinotion the majority fails to ~@cog= 

In tb.e case of ~el.ator, •vthe tim.~ for which he i1:a ele~fi;ad1u 

otatra e@nator will. G.xpil'® Januimry 1947" Bu.t his Wt®lWO. of off'io@'0 

o.s set'l&tor G.'.itpi:Rb@d on the da.y 8 hoU:E'l.9 and mintrt~ his r6Jsignm.tion 
" 

~&Q f.il@d~ A~ pointed out in Bmmum vQ Gilmmn9 27 Mim.1., 4669 469~ 

8 Nu Wo 375v ;76 ~ 

''the d;tmquelifiontion was attached \~o nomin0 to 
a nse.n8tor or l'S!,WQ3sentntive9 ° whicE; =01· f"filielf9 
clearly implie~ that it can only continu(l) wh:ll0 
th6 pat->t~ &...i't'.e:ie't~ed by it ~.emains a sianator o~ 
l"epresentativeo When he ceaa(l)S to ba suoh9 
wh0th0x-,, 'by lapfi!G of timei ~ rt~sigm;rtion» o~ oth~r= 
wi~© ~ the dii.rn1.bili ty tGrm:lnates ci The claus0 v 
0 during the tim0 for wt 'I.oh he is elaot~M:l.9 v o®:not 
proporly be oonatJ_Qu.od &.~ enlarging the scope of 
the p~ohibitio~9 so ms to include pe~son~ not in 
i.'nct .memboris of the 1@g1alo. tUIJ$ o Th® $Xpraallso(f). 



purpoae of the provision was to p~ohibit senator~ nn.d 
~eprenent~t1vea from holding any other D~fice than 
poatmastGr0 and not to disqualify fo~ a·dorinite p0~~ 
iod o:l: ·tirno pei"sons who may become such[;) whethe:z.i th0y 
l"iwrn,~in in o.f'f'ica or not., The clau~G may v@t:y properl;y 
b@ construed to mean ~during hie te~m. of office~ 0 and 
this may be the full t0rm during which 'i:lb.a of fie@ may 
b@ held 9 or $UOh shorter p~riod ne the inaumbsnt mey 
consont to hold ito ~h@ tsrm of every elo@ti ve ofti@Gi, 
in the mbeenoe of &ny e~p~@as enactment 0£ law to the 
cont~0.x-y O ms.y b-m te:r,,min.atsd at the plea:ru~e of the in= 
cwaban~ 9 bf' ~a~ignfltion9 o~ by the acoap~ance of m1 in= 
compatible otfioGQw_ · 

Tho case of State ex relo Childs Vo Sutton!' 6; 1\11.nn(i 147 1 65 

ir .. iiiT,. 2628 doss not hold to the contra~y,, Th~ ~lcn;.se there con= 

@tll'U~d we.s iidur,,ing the tim.0 f.or, which he is ol.actedva appearing in 
.-.«'-~~ ; -- : ......... ~~ 

the f'il"'sl't p:ieohi'bition of' mrt .. 411 § 9P and not the clause "!,ol"l!l Ql~. 

c.ffice~ eppa0,!'ing in th® .final p ·ohibitiono The .fact that thG 

oonrotitution uses two dit':fGrient eJtpli@aaions.1 should ®fiJtablish th~ 

t~ct that difXerant periods of time w0re intand@d to be usGd 1~ 

the tw~ situations outlinod in the aeetiono Thi@ is but applying 

th~ ~®ll=acc~pted l'Ul$e of constitutional and atatuto~y ~onst~Uc= 

w ,~ * * Ev<Driyth:tng being equal . in other l'Gspeote P 

that 1nte!Pp~@tation should aurely be accepted by the 
eourtra a~ oon~tituting the one 1ntsnd$d by the lawQ 
~@ll'Sa which oper:intes moat oqu:7:ta.bly0 ju.~tly and 
~@Qaonably aa. d0ter-minad by our ®Jdaiting standax-dm ot 
proper conduct and by our conceptions ot what is ~ight 
and what is wrong~ of what is ju$t and what ia unjusto~ 

. CJ;&')ewtord 0 Statutoey Oonst~uotion.9 § 1750 

Andu 1n rq opinion 0 the makars of the constitution nav@P- in= 

t@nd.sd that 'llnc!e~ tha ciroumstan<'9s here existing a li@utermm.t 

governor should be pr®~~ni$d Xrom tiling for sloction to the VG'Yl'Y 

I 

. oftioa he holds by virtue of auccosriio.n undor the constitution it\:=> 

selto Ii therefo~eD ~Gipecttully diomento 

~HO~J!AS GALtAGBER 9 Ju~tioo {eon.curring in dims@nt)~ 

I con~-w? in th/3 di@ EiJGnt ey, 



q.s-_tr( 
. t 

U-~ /J./k~ 
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