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: ·, STATE OF MINNESOTA; 

COtnf.rY OF ST • L0U1S; 

. DIS TRI Gr COURT, 

ELEVENTH J"UDI 0: AL DISTRI ('JT • 

IN THE li!ATTER. OF TEE APPEAL OF . F. A• WA~lUNS- FROM 'rl!E 

.· ACTION MID DECISION OF THJ:1} STATE CAftV'ASSING BO.ABD OF THE $TATE OF 

lCIIDtltSOTA DECLARING THE 11A'.MEN.PMENT TO S:ECTION' $IX'lEEN (16) OF 

AR'XICLE NINE (IX) OF THE CONST!tUTION ESTABLISHING THE l{OAD AND 

:BRll)GJ!l FUlfl) .AND AUTHORI~ING THE LEGISLATURE TO L.EV't AN ANNU'AL TAX 

F0R WHE PUB.J?QSE OF CONSTRUCTING Al'-iD IMPROVING ROADS AND BRIDGES W!TR~ 

U .THI$ STATE" TO HAVE '.aEEN REJECTED AND NOT ADOPTED :BY THE. VOTE OF 

THE PEOPLE. 

The above entitled action having been l;'egularly pl.aced upon 

the calendar for the November A .. D. 190? general term of said 

court and having been reached in its order upon said calendar and 

. tried before the court, H. H. Phelps and C. o. :Baldwin having_ appear­

ed therein in behalf' of the cont est ant and Edward. T. Young, Att or• 

ney General and George T. Simpson, Assistant Attorney General ha;-ving 

appeatred in opposition thereto and the court having heard the 

evidence and the arguments of counsel and having wade its findings 

o:f fact and conelusions of law, wherein it is ordered that judgment 

be entered adjudging that said proposed aJUendmerit to the constittt• 

tion of the State of Minnesota, relating to the Road and Bridge· Fund 

was duly ratified at the election held on the 6th day of ;November 

1906 by the voters a.t s~id election and that a majority of the eleo~ . 

tors of .Minnesota voting at the aaid g.eneral election on November 

6, 1906, 'Voted for said proposed amendment to the constitution, 

;N'.6W THEREFORE: On motion of H. H. Phelps, attorney for the 

contestant and pursuant to the order and findings of the court a'fore• 

sa.id it is hereby adjudged and decreed that a majority of all the 

electors of Minnesota, voting at the general election on November 6, 

.J.9(l6,. voted for a..YJ.d ratified a prop.o~ed amendment 



·'"--· .. ~ 
submitted to the people :for their approval or rejection by an 

act of the legislature of M:::innesota, ap11roved April 1?, 1905, said 

proposed amendment being an amendment to Section Sixteen (16) of 

:Article lrine (IX>' of the constitution, so that said Article Nine {IX) 
. ~ 

when amended should ~ as followsz 

"Section 16. For the purpose of lending aid in the conatruction 
and ~mprovement of public h:i.ghway-s and bridges, th.ere is hereby 
created a fund, to be known as the "state road and bridge f'undtt, said 
fund shall include a.ii moneys accruing :from the income der:i. ved from 
investmenta in the internal improvement land f'und, or that may here• 
after accrue to -said fund, and shall also include all funds accruing 
to any state road and bridge fund, however provided. 

"The legislature is authoiiz ed to addto such fund, for the 
pul"pose of constructing or :i.1t1proving roadJJ and bridges of this state, 
by providing, in :lts. diseret ion, 'for an annual. tax. levy upon the .. 
property Qf this s.t?t,te of not to exceed in any year one-fourth (1/4) 
of one mill on all the t.a.xable pro,Perty- within the state. 

"Provided, that no :.w>ounty shall receive in any year more than 
three (3) per uent or less than one-half ( ½) of one ( 1) per cent of 
the t .. otal fund thus provided. and. expended during such year; . 8.J!d pro• 
vided,. further, that in no case shall more than one-third (1/3} of 
the co st of constructing or impro-ving any road or bridge '.b~ ;paid by 
the state from such fund, 11 and that said proposed amendment was · 
adopted and ratified by the vote o:f' the people at said. election. 

WITlilESS the Honorable Homer :s. Dibell and the seal of said 

District Court at Duluth, in said county and state this 1st day ot 
February, A. D. 1908. 

(Seal) 

Filed in my office at 

o'clock M. 

Feb 11908 

;r. P. Johnson, Cl'k Dist 

By V .. A. Dash, Deputy. 

_.r,, P. Johnson, 
Clerk of District Court, St. Louis 

County, Minnesota. 

By __ .... V ...... _A_·• ""'",._D_a....,_,s,_h_.1,..._ ________ _ 
Deputy. 

Co12.xt 



CLERK'S CERrJFICATE . 

.. · 't~~~t.ait ;.»-( • Jlittuesnta. DISTRICT COURTr 
... , ' ' .. ' ~ -- - . - - - , 

,,, -. -:, 'C!oUNTY or ST. LOUIS .. "·11t1i-Judicfal 0]stffot.·· •·· · :. · ·· 

l I; J. l'. · ,Tohns.011,, Olerk of the Di,.sf;,:wt Oozwt~ St. Lou,z-s County, and, State of Minnesota, do hereby eer-

ti,-1-,,4-71~ J 7 • ·o · • ·a,"-J fi 11. • · · •,1.; .. ,1 · •tr 1;7 · • • , Decree 
!I II i: . , , ,icwe c m,pa, e II ie ore.,:,,omff pape1•s W1.'b1111ns wi ,i w onf!1,na/J ..•..• __ ···········--~=··-········~---· -····;,,,,::::' 

; ' . . .------- . 

--~-~---- ------------------ -- --' -- ----------------------- ----- - --------- -_ --- ----~-~-.. ----- -----
..,._.,._.,_,.. __ _.,.,_ - .. ,.-,,,,_... ..,..,. ,..- .. ,..._ ___ ..,.,,.. ...... ,.. __ .., ___ .. ., ..... _,. ..... .., ___ .,., .. ..,.,..,.,. ,.,,~".:i. -•"C ---•-- _ ............. ______ .,., ... ___ .,. .. .._,..,,. .......... __ .- ....... ,. ............ --.. .., .. ,.. : .. ,.. _____ .., • 
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• .._,,,- r.' .. ,, ~-·- ,-,,, ~ "'" -"",.-,- ,- •,_ •~.,_ -- =-"" .,,,,.,-i,e,:,;,.,,·,.--"•''-•' ,,_,•- _ •-:. ., •. , -·: 0 ~•.v, ,._ .1.-~=0,nK, .. -r-·, · -.=- --.;:_- •~~;,,,,,.,..,,. =,.. ·. ,=----.-..,,, .,,__ .,.. ~--~ """ "•"""'" _,,>\__,..,,.,. ....,._.,,,,._ ,,_.,...,,.,,.,_Ida ·""''"""7 """-"..,. .,._.,.,..."',-"' .., __ ,..._.,. __ ..,_..,.,. ______________ .. ___ .,....,,.. ___ .., __ , _________ .,._ ....... _ ... ______ ..,._ ... ___ ,. .. .., ___ .,~_.,. __ .., ____ ..,_.,., __ .. ___ ... __________ ..,. ____ ....,.,... ____ ,..._...., ... _______ _ 

in, the actkm, therein, entttzea, 11,ow 1·emainf,n,g of reconl, in 111,y office, (l,nd, that the same is a tru,e and con·ect 

copy a:rul, tmnscript of sa,id 01•i.iinai .................... D.?..g:6.§.e .. -~·-········-·--·······-···--·······and the io7wZe the1•eof. . . 

'Wlitness, .7J,fy hand and, seaZ o/ said Gou,1't, at Dnlzbth, thi,s ......•.•• g9-!4.t ..•... 
clay of. ••••••••••. ~~~t······-·--·······-·······l:l. D. 190 .. ?..! ..... 

,T. P. tf0HNSO.71, Ole1·Tc, 

~-., 

13y ________ '71_f2---~;z-----·-------V.puty, --...... ------------~-----------__;~~,,-~~.... ~-.,.....;;;.;;.;;;~ 



No,-------------------------· 
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STATE OF MINNESOTA 
County of St. Louis1 

DISTRICT COURT, 
1 tTH JUDICIAL 0·1s1"RICT, 

·-------... ----- ...... --......... _______ .......... ,.. ......... __ ... __ .., ........ --... ---...... ---
PZainti,ff, 

P,GAIIIIST 

_ ...... ----' ___ .. _..., __ .,. ____ ............. -...... ,. ... ___ ,.. __ .. ,.._.,. ... ____ ..,. _____ «--
1Jefenaa1tt, 

CLERK'S CERTIFICATE 
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ST'A:l!E OF M!lrN'ESO!!!A 

E.ifEO.U!t'!V'.E DE!> A:RroMmr!l? 

l? R O O :t AM A 9: I O N •. 

of the Adoption of ~\menw.nent to the 

Oonati t-trtion o:e the ·::;tate of. tttnnesota. 

~JAS, The r.ee;:J.alature o:I? i;lie State ct rannGsotai 

by an aot entitled. 1r!l:t aot pra:poail!B a..11 amendment to saotion 

s1xteen {lGJ of e:rtic1e 11:t:ne {9} o:f! the Const:ttu.tion o.f tlle 

state of llinneeot~i eatabliahi:ne the rott.d and. b:rinze ti.ma., 

the p·a:r:-pcme of oonst1.,1.etins nnlt i:mp,:-ovinr; xoo.ds a.n<l b:ri?tees 

w:iJ;Jiin this state .. it Approved A11:i:il 17* 1905,. d~d enac,t es 

follot-;ai 

. . lf5ect:1o:n l. !!:he followine; amendment i;o seotion aixt eon 
(16} o:f a:ittie:te nine (9} of tl1e Const:J.tntion of the State of 
J.'..~i:nnesota,, is hereby 1>:rovoseci to the ;veap:l.e ot tl1e state for 
thai'r S!)J:?l"OVcl 01" l."ejeot:ton; th~rfi is to . saw t ohanBe section 
e::txteen. (lol o~ article. :nine (9) o:f' at?.id ot\nsti tt1tion so thet 
said seGtion sixteen (163 shall read aa foilows: 

'Oeotion 16.,. Jlor the r,n111ose of lenui:ne; uid in the 
const:cuation a.tu\ im;vrov.ement .o:f .!11.t111:to hie;hwaya I.init 
'f?ri<lges"' tlle.1•e :ts .:;tere'b~ o:r:~~ted .. a: fund.;, ta.· be. lm0cwn ag 
tlte rrs:tate road unll bridge fnn.d."' said ft1Jul. slmll. in<il1td.e 
a.ll moneya a<Jel~:tne; f:t~o.m the income ae:rivaa :P.rom invest­
menta: in the .internal improvement. ln.nd :!:\ind, or the,t nmir 
he:rea.fter n.oort1e to aaid fund., and shall. aJ..ao inolt«i~e all 
£\mds a0etti:U1g to anzr s tt:iJ;e rond nnd bri<lee f1mii. .however 
Drovidcd~ · 

1 mhe r,ee:tsla:L1.tre is antltorised to t:tdcl ·fio sn:oh f'l'U'ld,. 
£en" the )?ur11oae of const!'l1oting or in1])l'ovine; ron.ds f1,:nd 
brld.ge-s of tltia state,>.< 'by provid:t:ng·.. in, ita diso:r.etion, 
fo:r nn nwu.t.:i.l t~,t l~ttry upon the ))roperty of th1.a state 
-0:f :not to e:sr.eee<t in any yee:i: one ..... fo11ttth {1~/4} of ono mill 
on 211 the taxable ;property within the ste. te. 

'l?ROV?DED, tb.a'f; no oounty shnll :re<,eive in any yen.r 
more than three (3) r,er Geant or less th~,n 011e .... half (l/21 
of one (1) per cent of the tots.1 ftUld thns 1·n~ovic'ted and 
e ;.yiendo(l dur:i.113' at'!.t3ll i,ea'.t"'~ and PROVµJE,JJ, FUllTHml, that in 
no oase shall rao:i~e i;hs.n one ... third. fl/3} of tlH~ ooa1; of 
const~n.eting or :tmp:ro·lr:tne; e,nr road or brid8e bo :paid 
by the state :f:"rom au.oh f\-i:net. 1 

nseo. 2. ~is 11xo11osetl lnnenfu:nent shall 11e $11.bm:.i.tte<.l to the 
11eople of' this sta'f:;e for tlle::t:r ~:pJ:rovol or :rejeotion nt tho 
e;e11erol eleetion. oacmrrine; next f!J:'i;e~ the 11asaese o:I! this e,ct,, 
and the (!1U:1.lified eleo1;ora a·£ this state in thei.r :i:-es1·H~ct::i.ve 
distriots m~.zr at sneh eleetion. vote :for or Heninst snch ,w.1enct""' 



m:en➔.1 1:;y 'be~llot: and t:h.e :r.eturns "hlleteo::f shni.1,. iJe made end 
oertified ni thin the ti1ne. and su.o.h votes oan.va.aae<l P..nd. tl1.e 
resn.l t thereof <.i.eo:ta:red in "i;11,o rar1..nne:r lirovi<lec1 'by l~,w v1l tl'i 
referenae to the elaoti~n o:P -~tate ottioera,. am if i·b s~t11 
appea:r. therer1.non that a mt.1.jo:r.ity of a3.1. thA electors vot.1ng 
at said eleotion as :,)rovidet!. in the next section he.Ve votAct 
in fa.vo:r 0£ the SP.me., then 'tl1e governor sho.ll make r>r.oel!lJ'A@,tion 
thereof,, and snch a.men(1.rnent shalJ. take effect and be in f-o ree: 
as a J?art_ of tl1e oonstit1ttion. 

"'.Seo .. 3. !!:he bnl.J..ota 1tJ1ea ftt said election o:n sti:td 
0-menfuuEmt · shal1 have pl•inted thereon; "Alnano.m.ent; to seotion 
sixteen (16) of urt:tol.e n_i:ne {9} of' the Conetit11t:.f.on., eat(I.blish­
ine the :t•oad $ind bride;e fund., and a.11tho1\t3:i:ne; the teeisln.tn:re 
to levy g:n annual tn.:tt :fQ:i;- the nnrJ:loae. of ao.nst1,uiti:ns e.,nd 
:tm:vro-vil'J.B '!t'om1'.s encl br:taeea t"lith:tn tl1i s state., . Yes .. ,,., ••• ?r.o ...... ,.n 
and eti:.oh el e(lto~· votins on se.id amendment a'll:?~11 l)lb.Qe n orcosa 
:m~:rk tll:ri.s ·IX.) in. a sri~oe to bt1 le:f!'t 011poaite either the wo11d 
n1es11 Oa7 the wor& "l1o$- 'tt ana shi_:i,11 be 001mted fo1~ or age,inst 
thie 1u--c2os.itio:n in ~oeotde:nce v.ritl'l the exp:1:.·esseu will of tlla 
eleotor, as p:to.Vi(lea b;;r the eleotion lc.1.10 of' •t;his st::1.te., 

rt&ee .. 4it · !l:l:da net ahnl.'l talte otteet ~,.:m1 'be in fore~ 
£:r:oa and u.tter its pnss0,se Jf u- ana 

wFJ~S, It ~as mecte to o.1'))?es:r to the 31,ate Onn­

vusaine J3oar<i, si ttinrs on Deeembc:-J.:1> 2l,s, l90&.- that o:tta l11mdred 

f'orty .... o:ne thon.St:ind eic;31t h1mdiaa seventy fl.41,,8170} of the 

eleeto1~s o:f as.:t.t1 stv,te hrtcl votec1 f'o:t"' tJ1e se:td mne:mlment.,, P!l.(l 

this 11runbs1~ be:ine less ·tll.e.n the :req1.d:rod ;oe:ecH1nte,ee o:f the 

to·~c..l vote east a.t the 1go6 genera1 election,. anrt 11eceot\\cr;1 to 

se:rved 11].?on the Sect:wotP..rJ of' sti1,te notice o:e ~T.>l)e£1,l m1d :ooints 

o.Z co:ntests1 nn.rl therebzr UJ)lHlo.lecl ·co the it:lsi;riot 001tr.t of 

Oa.:i."lton Ccmnt¥ :f'rom ono:U c1ate:rmiw~.tion of sn.oh S1mto Co.nv~.ss1ne; 

tho t1::tst1:-icrt 0011:r:t of S·f;, Louis Ooimtr and i;he:t"'e t!':teil 11110:n. 

ita mel',:tte,, r::nich tlistr:t,o·fi oou..:ct; dete:1.1a:ta:tne; al1d on FebJ:'ttarzr 1,, 

1908 :t·and~:iJine; its jmle;1nm1t in aotJo:rilanoe therewith¼ 1leo~eeing 

[t ritaj'oritf of a1.'1 't'1lle e:teQ.tora ot ?s'!innaaota. vottns at tl1n 

e;onexel eleotion on s~id !foversbet" 6,. 1906,- voted for imd 
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:re,ti:!?ieil such 1n .. o;vosed nniend:ment to the Oo:nat:ttut:ton, sr,x;1e 1mi;nz 

amenrltaent to section sixteen {16} of a:i:-•tiole 111:ne (9} o.bove 

mentioned; H.nd 

WHERFii.S,. ~he Stt .. te of Minnesota s11.hsequently a111,ealed 

:from snch j11dBD1cnt ·to the 811.:preme 0011:rt o:r. 111:!.nneaota,1 e:nd on 

Jannary 2a. 1909,. such appeal h.'lving been dis.:misaea* the effeet 

of' au.oh order or dis111iss0,l is to leS,ve the jude;m.ent of the 

diat:rict 001.u"t of St. Lo1tis 001.mty 1:n fitll foroe and &ff.eat, 

thereby ru:uenni:ne; seotion sixtoen (lo} of a,:-tiole nine ·£9'} to 

:!:eP.d us set tox-th 1:n. a1t,oh eme:nronent" proJ_)Osed ~~a votell. n;von 

til:IrJlEt1,.S~ illh_e 411.aigmeni, of the d.istr:tot ooui--·{; of St .. 

l.ouia 0:otmty in ef£eot flisviao.oSJ the f'ina.:tn~ of tlle St~te 

Oanvaasi;ng noard;- -a,nlt is in itse:t:f" a legtil detel1ninatio1i that 

siti:,h p:ro1:oaed amendment to seation s:t,cteen (l6 }' of .:article 11i11e 

(9} of' the Oonstii:n:diion of Yin..i7.eaotE' .. ll.as been amended e.s proposed;. 

ttow. THE:REFOM, I; John A" .Tohnson* Gove:rnor of the 

st~~te of tii:nn.esoin:tt' l>u vi:r-tue of the powa1r< vested i1i 1t10 and. in 

eomvli€t.noe wi tll l.aw a:nd tllt tacts hot-etotor& l."eu:ijHltti do he:r.eb~ 

pu'blisl1 thct tho 1.)1"oposea ,qme;v"!msnt to.- aeotion. aixtecen tl-el' of" 

ttl"tiele nine f9l baa 'bee11 t-stif.ied entl at'lci:vted in the manner 

p:reaax-ibed ozr the Conatitu1;ion a11,l L~:w of this st~t&t and that 

the a~J:1e is £:rem and afi:H)r- the a.ate lrnre.of e, J)&,:rt o-f such 

ln' t':ITJ!'EStl ~l\ l ltaive l1erennto sat my 

_ 'hnna ru1cl eausea: the G:reat Seal of the 

oa.:p:ttol. in the Citt of at,.. Pttul_., thie 

thi1--t:teth dtiy 0£ lanu.t1.17t A~ D. 1909:,: 
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