STATE OF JMINNESOTA )
COUNTY OF RANSEY 3 >

W. Te Q0X, being first duly sworn, deposes and says
that on the eleventh day of Haerch, 1933, in the City of
8t.7aul, Ramsey County, Minnesota, he served the attached
answer %o the charges of the Minnesota Conservation Com-
migsion contained in that certain resolution adopted by
sald commission on February 11, 18933, on said commission
and each member thereof by depositing in the postoffice
in 5%. ¥aul, Remsey County, linnesota, four duplicate
originals of sald answer, each of sald duplicate originals
being contained in an envelope with postage prepaid, said
envelopes being addressed to nembers of the fonservation
Conmigeion of the State of llinnesota at their respective
addresses as follows; towit:

Honorgble John R. Foley  Secretary Conservation  Wabasha,
Cormigsion Minnesota.

Honorable E. R. Reiff Hewber of Conservation 202 19th Avenue N.E.
Commisggion North Saint Paul,
Hipn. '

Honorgble Jomes T. Williams Viee Chairman of % Creamette Company,
: Congervation Com~ 428 North 1,
migsion Linneapolis,
Hinnesota.

Honorable Richard R.Bailey  lember of Conserva- Virginia,
tion Commigsion dinnesota..

Subscribed and sworn to before
ne this eleventh day of Iliarch,

1933.
Notary Piblicy Ramsey Zounty,

Hinnesota.

iy commission expires Thosed, /12,4?\? £.
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BEFORE THE CONSERVATION CO:LIISSION OF THE STATE OF [INNESOTA

1l THE HATTER OF CERTAIN CHARGES IADE BY
THRER :E:BERS OF THE COYSEZVATION COIZiIg-
SLOf OF IINNESOTA OF FEBRUARY 11, 1933,
AGATHST V. T. 0OX.

I, V. T. Jox, in aznawer to the charges voted by three men-
bers of the congervation commission of the State of iinnesota
against me on February 11, 193%, do hereby state:

On the question of my executive ability,'experience, special
training, and skill in conservation work, which is required by the
law under which I was appointed, I wish to make the following brief
statement of my counections prior to my appointuent as commissioner
of conservation.

From 1901 to 1205 I explored lands for national foresgts in
the north, west and south, in the meantime working my way through the
Univereity of Hinnesoba, being a member of the forestry class of
19208,

In 1807 and 1908 I was placed in charge of the establish-
ment of national forests., While so doing I made many observations
extending the known ranges of different species of trees and mammals,
and also started a systematic big game survey of the western moun~

tain country. At this time I became s member of the Campfire Club

of Awerica, an honorary organization of big game hunters. Through

this connection I helped President Theodore Roosevelt, Dr. Hornaday
and otherse in the promotion of measures designed to prewant the ex~
tinetion of bison, antelope, mountain sheep, elk, and other forms
of wild life which were being hard pressed for existence.

At this time & was made Assistant United Sitates Forester
and placed in charge of all forestry work in the national forests
and methods of cooperation with state and private adwinistration

of forest lands. A%t the reguest of President Roosevelt and Chief




Forester Pinchot, I porticipated in the worlk of the firet conservae-
tion congress, the first nation-wide conference to rromote the con-
servation of natural resources.

During 1909 and 1810 I remalned in charye of the national
foreste. At this time I wrote the bulletin entitled, "Reforesta-
tion in the National Foreste®.

In 1911 I waz asked %o orpgenize and administer the Minnesots
state forest service and I continued in charge of such service un-
til the year 1934. Some of the major accomplishments during my 2d-
ministration of the forest service were the obtaining of the co-
oneration of many public groups and organizations in the conserva-
tion of foremsts; the protection of the beaver and other forms of
wild life; tho control of forest fires; the discouragement of un-
wise drainage; the starting through the State Forestry Aszociation
of the publication of the first conservation magazine in the state;
the obtaining from the legislature of authority to re-introduce elk
into the state; the seouring of the passage in 1914 of the State
Foreete Amendment %0 the constitution; the adoption of improved
methods for forest fire control, such as power pumps and air pe-
trole; and the inoreasing of permanent state forests by 300,000
B0re8 4

During the war I served a5 Assistant Fuel Administrator for
Minnesota and more than trebled the use of wood fuel ag a war-time
meagure t0 conserve coal and man POWer.

In 1934 and 1935 I wae engaged in making plansg for per—
menent timber supplies in the western states and in Canada. I
conducted an aeroplane reconnaisance of the timbsr resources of
the Hudson Bay region and outlined & policy for the Dominion of

Canads that assures a permansnt timber supply for pulp and paper

plants. While engaged in this work I also made contributions to

nown data on trees and animals of this area and of fur resources

of  this little lnown territory.




From 1925 to 1928 I was in charse of the Upper Mississippl
Wild Life Refuxme, doinz the purchasing, orgenizinm, stocking, and
adminietration of this three hundred mile gtrip extendinz from
Wabashs, Minnesota, to Rock Island, Illinois,

In 1922 and 1830, and until the summer of 1931, upon recomiendsg-
tion of the United States Devartment of Agriculture and various scien~
tific organizations, I was employed by the Bragzilian govermment 1o
orgenize snd establish a forest service for Brazil., During these
two years I explored the Brazilisn forest regidna and plannsed and
orgenized the forest service for the federal govermment of Brazil,

Twenfy-nine so-called charges have been made against we,
which I will now prooesed to answer in the order in which they are
presented in the resolution dndorsed by three members of the con~-
gervation commission on February 11, 1933.

Chazgs Nﬁmﬁéﬁ Ong deals with my alleged failure to make re-

ports to the conservation commissions This charge is frivolous

and utterly groundlesgs, I was present at practically all meetings

of the commisgsion and was willing and did give much information to
the commissionss and mede many suggestions either directly or
through the several divisions. I furnished the commission with
written reporte from the several divieions concerning the various
activities within these divisions. These reports dealt with such
subjects as commercial fishllg%éh propagation, wardens, accountg,
and so forth, and were gensrally sccompanied with a brief statement
from me and were given to the commission at meebtinges or mailed to
members of the commiseion in advance of meetings, The procuring
of these reporte in advance of the meetings involved congiderable
effort on my part, and I considered that the information contained

therein, together with my verbal reports to the commission, consti-
tuted my reports and supplied the commission with all the necessary
information relative to the activities of the department. I made

every effort pdssible to keep the commission posted on the work of

esch division =8 well as the general work of the department. In
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pplte of ny efforts t0 keep the members ressonably well informed =2s
to the activities within the divisions some members of the commission,
ingtead of <akins matters up direct with the commissioner of consere
vabiion, made o practice of telking with officers in the divisions
about various adminigtrative natters, thus giving the impression

that they had direct charge of such officers. In view of the infor-
nation furnished to the commission as td the operstione of the de-
partment, written reports were unnecessary. The preparation of such
reporvs would have taken time from my constructive work.

Charge Nuwber Two deals with the transfer. of the jurisdic-

tion over state lands, timbers and minerals from the state suditor
%0 the departwent of conservation. The charze is a wilful and
deliverate misrepresentation of the facis.

The commission knows very well that I made diligent efforts

from the beginning to initiate an arrangement for this transfer

from the state auditor, but becausge of ilie fmct that there was a
serious guestion as to the constitutionality of the transfer, and
because of the further fact that the legislature had failed to ap-
propriate any funds to the conservation department for the adminig-
tration of lands and minerals, it vecame necegsary to bring court
sctions to determine the matter. At the reguest of the commission
guch actions were brought by the attorney general, and the procecd-
ings were put through as rapidly as the machinery of the law wounld
vermit. The supreme court decisione sustaining the validity of the
tranafer were handed down in January, 19233, and I progeeded im-
nediately with efforts to establish the division of landes and minerals
and to secure the necessary funds. But for my untimely suspension
this new division would now be completed, but its functioning would
depend upon the legislature making the necessary appropriations.

Charge Number Three relstes to an investigation of the effi-

ciency of deparitment personnel.
The commission knows that the only division in which a general

investigation was required was the division of game and fish, since

the division of drainaze and waters had only a small staff whose
s Ly
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efficiency was unGuestioned, snd the division of foresbtry already
had in operation an efficient inspection service and the ecuivalent
of a eivil service system,under which a high stvandard of efficiency
was maintained. The division of game and fish instituted an in-
vestigation of ite personnel under my supervision with a view to
eliminating politice from its appointments =nd establishing a merit
syetem, but the results of this investigation were not at all satis-
factory 4o me, |

The appointment of subordinates in the department was entire-
ly outside of the duties of the commission, whose sole duties under |
the law were to appoint a copmissioner and determine policies.

If I had bpeen sllowed to exercise the suthority which the
law gave ne, I would heve eliminated politics from the department
long ago-and would have had & complete merit system established and
operating in the division of gamé and fish as well as in the other
divisions.

Charge Number Four, that I failled to report to the commission

concerning the Gabbro-Bald Eagle Lakes project of the Minnesota

Power and Light Compsany, is utterly groundless. Full information

concerning this project had been laid hefore the commiseion by
representatives of the divieions of forestry snd drainags snd waters
snd the attorney general's office. The commission was familiar
with the situation, and had it desired to teke anyaction, it could
heve done g0 at eny time. However, it does not appear from the
charges themselves that the commission gave the matter any atten-
tion after the meeting of November 7, 1931, referred to in the
charges. As a matter of fact this metter has been in a state of
suspension on account of the refussl of the Federal Power Com=
mission to grant the compeny a permit as well as on account of the
failure of the company t0 secure necessary suthority from the state
legislature. The conservation commission had no legal jurisdiction

to sot on the matter, Hence 1ité efforvs to charge me with re-

gponsibility are groundless.




Charge Mumber Five is & wvenersl asesertion of my failure

st

to submit mropositions or recommend nolicies for the considers-
tion of the commission. This charge ig absolubely without founda-
tion. Ho particular instances are pointed out. The fact is that

it was the duty of the comwission under the law to lay down poli-

cies for my guidance. This it failed to do, althouzh I presented

to it at various meetinge information concerning the affairs of
the department uwpon which they could have framed policies had they
chosen to do so. OComprehensive programe for future development
were prepared by the divisions of forestry and of drainacge and
waters under wmy direction and were svbmitted to the commission,.
The prepasration of o prograw for the divieicn of game and figh
was under way.

Preparation of these progrems, involving new fields of
endeavor, bas been a long and ardvous task. Meantime the ad-
minigtrative work of the department had to be carried on. This
work was greatly hampered by lack of sufficient appropriations
and by the constant interference of the commission in deteaile
which were outside the scope of its authority.

Charge Nuwber Six, that I failed to sugeest weetings of

the commission, is ridiculous, in view of the fact that the com-
miesion met on its own initiaﬁive much Oft&ﬁﬁfvﬁhan Was necessary
and. condumed in payment of its expenses considerable amounts of
the department funds which could have been spent more effectively
in adwinistrative work.

The meetinge of the commission were so frequent and so
protracted that it was unnecessary to suggest additional meet-
ings. Four to six meetings 2 year, with the right to call special
meetings when necessary, should be ample to determine the poll-
cies of the department, would save considerable expense t0 the

state, and would not interfere with the administrative work of

the department.




Since the orcanization of the commission it has wmet
practically every wmonth ard sometimes oftener, the meetines
usually lasting from two to three days. These frecuent and
lengihy meetings interfered seriously with the necessary work
of the department. The meetings were usually held on week-ends,
frequently lasting over Saturday and Sundsy. These week-end
meetings interfered with adminietrative and speaking engagements
of the commissioner, inspection trips and conferences. The atten-
tion of the commission wae called to these metters, but meeting
dates were not changed.

The conservation act provides that wmembers of the com~
mission shall serve without compensation, but shall receive sotual
and necessary travelling and other expenses incurred in the per-
formance of their duties as such members, MNr. McEwen, chalrman
of the commission,employed Harriet Coleman, and Mr., Foley, secre-~
tary of the commission, employed Florence C, Foley, as clerks
at their respective officer at Duluth and Wabasha,at an expense

t0 the state of eighty dollars each per month. DBoth of these

clerks had been regularly employed in these private'offices prior

to their employment by the state, I objected to these appoint-
mente. The ostensible purpose in procuring such olerks was to

carry on correspondence. Letters coming from these two offices would
confuse the public and work to the debtriment of the department,

a8 the public would not lmow who was the responeible head of the
department and would not know whom to consult with reference to

departmental matters.
Charge Number Seven is that I attempted to establish a

censorship on the news of the activities of the commission meet-
ings, which charge I deny. -~ = Woat I did was to suggest that

news concerning the operstions of the department ghould be relesased
only with the official sanction either of the commission or of
myself so as to avoid gpiving the public erroneous impressions as

important ) .
$o /7 departmental projects. I endeavored to cooperate with the

. .




commission in eeeiny that the press received full, coupieste and
accurgte reports of its activities as well ze of the activities
of the departuent after definite decisions had been mede as to

the course of such activities.

Charge Number Eicht deals with my alleged failure to

present progreme of the matters to be considered at commission
meetings. Ordinarily it is the duty of the secretary of any
board or commission to prepare a program of matters o be con-
sidered by such board or commission.

At different meetings prior to April, 1832, I prepared
and placed in the hands of the chalrman lists of matters to be
discuésed at such meetings, bub usvally such listes were wholly
or in part ignored,and the discussions branched off on other
topics. At other weetings I had Tor.my own information liste of
ﬁopiés which I wished %o discuss with the commission. Sometimes
such topice were taken up, but more often were crowded out by &

discussion of administrative detaile with which the commission

saw fit to concern itself instead of dealing with general poli-

cieg as the law required.
Charge Number Nine deals with budeget matters and trye to

make = point out of the fact that a summary of a certain game
and fish budget was submitted to the commission rather than the
completed budget. This is a trivial and immaterial charge.

At the time the commission requested the semi-annual budget
for 1932, the division of pame and fish had not yet completed ite
portion of the budget, so I submitted a suumary of the game and
fish budget, as shown by exhibit "D', accompanied by an oral
explanation thereof to the commission., The complete budget not
having been prepared, it was impossible to submit copies thereof.
I did submit to the commission copies of the semi-annual budget
of the divisions in June, 1933, and also copies of the proposed

biennial budeet in the fmll of 1932, as admitted in the charge.




Again the zawe and fish division was slow in preparing

the semi-annual budzet for the period beginning January 1, 18335,
and a8 this budget was being called for by the budsget commission~
er, and as the conservation commiseion was not in session at the
time 1t was conpleted, it was sent direct to the budget commission-

gxr a8 soon a8 it was prepared.

Charge Number Ten deals with the delay in securing the
release by the budget commissioner of funde with which %o com-
plete the purchase of a certain tract of land.
| When the conservation commission decided to esbablish the
Whitewater Game Refuge, it also decided to purchase a tract of
land consisting of one hundred acres on which was located Crystal
Springs as the firet purchase in this refuge. A committee of
local sportsmen resident near this proposed refuge had been au-
thorized t0 procure an option on various tracts,and they procured
an option on the Crystal Springs tract at a purchase price of
$15,000.00. This option was for only thirty daye, and the com~
nmittee urged that the purchase he completed by thevsﬁaie within'
that time. There was some delay in gettinz the option to the
department of conservation,and the title had o be examined by
the attorney general's office. The purchase also had o be ap-
proved by the executive council. When these preliminary matters
had 81l been taken care of, there remained but & few days in which
the state could complete the purchese. MNrs. Wittich, the budget
gommissioner, then refused to release the moneys for this pur-
chase. I interviewed the governor with reference to the matter,
and it was not until after that that the money was released. The
time was then so short that the owners of the land had to be ad-
vised by wire of the acceptance of the option by the state.

I never accused Mrs. Wittich of obstinately refuesing to
release this money as she may have had good reasons for her re-~

fusal, tut the fact remains that in this instance the money was

refused until about the last moment for action. If I had been

-




given = free hand in the acguisition of lands for the Fhitewatern
Game Refuge, I would not have insisted on the immediste acquisi-
tion of the Crystal Springs proverty,but would first have acquired
some of the cheaper lands in this ares with a view to later ac—
quiring Crystal Springs, as I was of the opinion, and s0 expressed
myself repeatedly to the commission and to Dr. Dixon, chairman of
the local committee, that this method would be more advantageous
to the state. However, by the insistence of the commiselon that
Orystal Syrings be immediately aocquired, I was put in the posi-
tion of assenting thereto or of being charged by the commission
and the people of southeastern Minnesota with being hostile to

the projech.
Charzes MNumbsred Elcven, Twelve and Thirteen deal with

budget matbters.
I never ignored any requeste of the department of adminis-

tration and finance or of Mrs., Wittich, the budget commissioner
and director of persomnel, and no delays, if there were any, in
the activities of the depsrtment of conservation were caused by
faidlure ﬁo'comply with such requests. All such reduests Were
handled by the depariment of conservabtion by the same clerks

who handled egimilar requeste for the divisions of forestry and
game end fish., These clerks were experienced 1in thelr WOrk and
had been in the employ of the state for sowe time. All such re-
guests, so far as I know, were handled as expeditiously as possi-

ble.
Charge Number Fourteen is that I made practically no change

in the personnel of the gawme wardens. I wasg constantly urging
improvements in the personnel of the game warden force of the
state. Mr. L. R. Beatty, one of the most experienced forest
rangers in the state, and who was doinz similar work for the
forestry division, was transferred from the division of forestry
to 4he division of game and fish for the purpose of inspecting

the warden force and suggesting changes lin the personnel and in

the msnner of hanéling the work in the different chief wardens'




districte. Iir. Beatty made his reports and recomnendations to the
director of the division of game and fish, under whom he worked.
Changee in the personnel of the warden force could only be made by
the director of that division with wy approval. A numbsr of sug-
zested changes were wmade, and if all of Mr. Beatty's recommenda-
tions had been carried out the entire personnel of the game and
fish divieion would have heen reorganized under & merit system
with greatly increased efficiency. However, as the commission is
well aware, 1t was impogsible to have 311 of these suggested
changes nade.

Charge Nuwmber Fifteen refers to the so-called "merit

non-political®™ system for game wardens.

Under my direction s manual of instructions and procedure
fbr game wardens was prepared, and I informed the commission that
it was wy intention that essentially the smame merit system that
had been followed in the forest service for meny vears would be
put into effect in the division of game and Tish. After being
80 informed the commission a&opted the resolution referred to in

charge fiffeen establishing a so=ocalled non-politipal system for

game wardens. Vhile I was in accord with the basic idea of this

system, I was never in sccord with the idea of having the wardens
appeal from the oommiasiOnér t0 the commission as the regolution
was made o read in the minutes. Such a right of appesal violates
the principles of good business organization and tends to bresk
down the merit system. If subordinates feel that they can go over
the head of their superior, proper control and diecipline is broken
down. The commission, under the conservation act, is given power
and authority to appoint a commissioner of conservation but is not
given power to determine as to who shall or shall not £ill the
subordinate positions in the department, and such determination is

held not to be a guestion of policy lyinz within the jurisdiction

0f the conmissione.




I 4id not announce t0 the public on Anril 18 that I bad
¢ iemissed seven game wardens, but I did announce that the gervices
of seven wardens had been disvensed with, such action, of course,
being taken by tihe division of game and fisgh with the aporoval
of the commissioner. Dlater for some reason some of the membersg
of the commission seemed to feel that some of these men should be
retained, and I believe that some of them were Teinstated.

Charpe Wumber Sixteen states in substance that I failed to

give full information to the commission with reference to the cases
of two game wardens who appealed to the commission, As heretofore
stated, it is my opinion that under the law the authority to em—
ploy aﬁd discharge game wardens is vegted in the director of the
division of game and fish with the concurrence of the commission-
er and not in the commission. Even though the commission adopted
a resolution providing for an appeal to the commigsion, its de-
cision would have no binding or legal effect upon the director
and the commissioner. Nevertheless, the commission was informed
ag 4o the faocts in the two cases referred to and practically con-
curred in the disposition thereof.

Charge Number Seventeen states that I failed to inform

the commission about the Whitewater Game Refuge and failed to
include certain items ftherefor in/%%z %idgets of the division of
game and fish.

Mr, Btevens waes transferred from the division of forestry
to the divieion of game and fish for the purpose of making a sur-
vey of the Whitewater area, and also for the purpose of acquiring
oﬁtions within the boundaries of this area. One local man was em—
ployed to assist him. Reports of his activities were made from

time to time to the division of game and fish, under whose juris-

digtion he was working. The commission was at all times advised

a8 to the progress of the project.
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The preparation of the budget of the division of game and

fish submitted to the secretary of the commisslon on June 3, 1233,

had been delayed in the division of zawme and fish. As soon 28 it

was available, it wes imrediately transmitted to the commission .

Ag soon as the omission in the mame and fish budget of the items

for further acquisition of lands in the Whitewater area and for

exarination and improvement thereof waes discovered, these items

viere inserted therein.

Charge Number Eighteen states that although suthorized

by the commiseion to do so at the July, 19323, meeting, I have

failed to employ en assistant. On July 1, 1932, I appointed

an assistant, whom I deemed efficient, dependable and loyal.

A% the July meeting, notwithetanding the fact that the conserva-

tion act gives the commission power to appoint or remove for

cause only one officer, namely, the commissioner of conservation,

the commission erbitrarily and without authority caused to be re-

moved the assistant so appointed by the commissioner. After such

action by the commission it was impractical for me 0 appoint

any suitable man as sseistant and request him to aqcept the ap~

pointwent under such precarious conditions.

Charge Number Nineteen states that, slthough presenting a

written veport to the commission of my conferences with the state

gud itor relating to the divieion of lands and minerals, I failed

to recommend to the commission & course of action to pursue. Dur-

ing the various negotiations and conferences with reference to the

transfer of the lands and minerals from the auditor to the depart-

went of conservation, the commission was fully advised as to the

facts. The commission had complete knowledge of the legal and

practical questions involved and could use its own best judgment

as to the best course to pursue. The entire matter was repeatedly

disoussed at various meetings of the commission. Finally the com—

misgion requested the attorney general to bring the test cases

hereinbefore referred to with the results which have already been

get forth.
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Charge Numbier Twenty recites that in prepraerinz an itinerary

for a tour of southwestern Hinnesote in ithe sprins of 1833 by

the commission, I omitted ceréain places where the people had re-
guested meetings. The fact was that on this tour a sufficient
number of places were visited to give the commission a zood ides
of southwestern Minnesota and of some of the conservation problems
there, There wae no intent to discriminate against the places
which were not visited, but the circumstances were such that it
was practically impossible to visit them on this +rip.

Many other places throughout the state requested vieits

by the commission, or by members of the department, but owing to

limitation of time and funds it waee impossible to comply with such
reguesis.

Charge Number Iwenty-one recites that I did net stay

during the entire hearing st Baudette, Minnesota, on May 31 and
June 1, 1232, which hearing was with reference to the forest fires
of September 11, 1831; also that I did not take an active part in
the hearing while present thereat.

This hearing was held on the petition of ocertain paper com-
panies, in which petition these companies allepged neglect of the
forest service in connection with forest fires of September 11,
1931. These fires swept over a large ares north of Red Lake in
Lake of the VWoods, Beltrami, and Koochiching counties. The peti-
tioners claimed damages amounting fto several hundred thousand
dollars,

Obviously the purpose of the petitioners in requesting such
a hearing was to lay the foundation for presenting their claime for
damages to the 1933 session of the legislature and attenpt to in-
volve the conservation commission in the matter in such a way as to
secure its backing for such claims. I was never in accord with the
idea of holding such a hearine under these eircumstances, as the
interests of the state might e seriously jeopardized by such a

proceeding and no practical good could be accomplished. Also,

such a hearing was demoralizing to the forest service. It re-
-14—




guired a great deal of time and effcort on fthe part of varicus mem—
bers of the forest service in wrepering v»lats and diagransg, com—
piling data, securinz informetion, rrocuring the attendance of wit-
negees, and in attending to the various and numerous matters inci-
dent to presenting their side of the case. A1l of thie was of
considerable expense to the state and ocoupied the time of the
forest officers when such time could have been used to bhetter

serve the interests of the state.

I do not recall that I was ever asdked t0 attend this hesry-

ing. However, realizing the seriousness of the situation and the

possible danger to the best interests of the state, I did arrange
t0 be present during the first day of the hearing. No requests
were made by the chairman and/gggretary of the commission, who
conducted the hearing, that I participate in sny way therein; nor
was it suggested that I rewain untll the end of the hesring. A
very thorough examination of the witnesses was conducted by E. V.
Kane, Esq., attorney for the peaper companies, and by the special
attorney for the department of conservation, who represented the
commission at the hearing, and the rmewbers of the commission
present also asked additional questions, so that I saw no need

of conducting any further examination of the witnesses.

I remsined until noon of the second day of the hearing, by
which time it was apparent that the interests of the state were
Vbeing adequately protected and that the hearing was drawing near
an end, I then suggested to the members of the commiseion present
that I did not see that I could be of any further assistence in the
matter and that I desired t0 go on Lo Crooketon to confer with
s ome consérvationiets who were there for the meetine of the Isask
Walton League to be held the next day. No objection was made on

the part of the members of the commission to my leaving Baudette

st thet time.




Charge Number Twentv-Two refere first to my allesed failure

to attend 2 celebration at Thief Lake on June 3, 1932, held to
celebrate the restoration of Thief Lake.

On my way to Crookston from Baudette on the afternoon of
June 1, I made a personal examination of this project, having heen
familiar with it for years. I was in Crookston all day June second
attending the meeting of the Isaak Walton League and spoke at the
vanguet on the eveninzg of June 2, which was in reality a part of
the Thief Lake celebration. I do not recall haﬁing received any
request or invitation to go to Thief Lake for the rerainder of
the celebration on June 3. I had previously made an appointment
to meet Dr. Vernon Bailley, eminent government naturalist, and
Dr. Green at Lake Alexsnder,on June 3, to go over the details
and arrange for a trip which Dr. Basiley was making in cooperation
with the aepartment of conservation into the caribou country north
of Red Lake, and it wes necessary for wme to leave Crookston at
noon on June 3 to keep this appointment.

The second part of charge nuwmber twenty-iwo relates to my
detailed activities and Yo my failure to keep a dlary thersof.

The great bulk of my time at the office wae spent in
handling administrative matters brought in from the different
divisions of the department. In addition, each day there were
callers and delegations from various parts of the state inter-
ested in conservation problems. Some of these callers could be
referred to the various divisions and some could not be s0 re-
ferred. There were many problems about which persone from the
federal departments, from other states, and from conservation or-
ganizations called at my office. In addition, there were many
things that I was personally urging be done by the different
divisions., Frequent conferences were necessary with the heads /\\

D

or representatives of other departments of the state government. "
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I was frecuently called on to sttend meetinse in various parts of
the state, and while most of such requests had to0 be declined, I
did endeavor to attend the most important meetings. In saddition,
there was a great deal of correspondence to be taken care of deal-

iny with matters which, because of their character, could not be

referred to any one of the divisions of the departument.

When the conservation commission was in session all such
activities were largely suspended so as to give undivided time and
attention to the commission.

This suspension of regular activities during the protracted
meetings of the commission meant congestion of work for a time
following each meeting, and, of course, some unavoidable delay,

I have no recollection of & reguest from the commission
that I keep a diary for a month of ny callers and conferences.
Such request, if made, would hardly seem reasonable Or Necessary.
The keeping of such s diary would have required additional cleri~
cal help and would have taken time from important business.

Charge Number Twenty-three states that I have failed to

make any major suggestions for the improvement of the department
and that I have failed to work in cooperation with the commission.
I made frequent suggestions to the directors of the divi-
gions for the improvement of the work of such divisions and co-
operated with them in many waye. I have st all times been only too
glad to work and cooperate with the commission in all matters with—
in its jurisdiction, and I have also gone out of my way to0 co-
operate with the commission on watters which I felt were not proper-
ly commission problems. I have never been given a free hand as
administrative head of the derartment of conservation, and I have
never had the backing and freedom of action which I had a right

to expect in administering the department.




Charge Number Twenty-four deals with an order vwhich I made

rrovidinz in effect that euployes in the department could only be
appointed or discharsed with my written consent and charges that
I never wade suck an order and that ¥ made an announcement with
reference thereto to the press to create a false impression in
the minds of the public.

It is true that ohapter 186, Lawe 1231, specifically pro-
vides that employes of the divisions of the department of con-
servation cannot be employed except upon the approval of the
conservation commissioner. In spite of this provision of the
law, it came to my atbttention that men were heing employed in the
divisions without my lmowledge or comnsent, one specific instance
being the employment in the division of forestry of the brother
of John R. Foley, secretary of the commission. Because of the
fact that men were being so employed and discharged, I issued
general order number ona”for;lﬁﬁaapndéxgdﬁﬁe of March 23,1932 |
to the effect that no person should be employed, promoted, de-
moted, or discharged within the divieions without my written con-
sent. This order was in accordance with the terms of the law.

It was one of the regular departmental orders issued in an en—
deavor to improve as much as possible the personnel in the vari-
ous divisions. It served 0 brine the matter forcibly to the
attention of the directors of the various diviesions. The order
was not issued with any such intent or purpose as set forth in the
charge, and any informetion given to the press with reference
thereto was without any ulterior motive.

The 1atﬁer part of charge twenty-four again bringg up
the metter of my presenting suggestions to the commission.

| I was handicapped in presenting any suggestions to the
commission because they were quite often either ignored or given
slight consideration, and oftentimes I would be interrupted while

presenting them and the discussion would be tufned into other

channels.




Charze Bumber Twenty-five states that I have wmade trips

outeide of %he State of Minnesota without the consent of the come
mission.

I have made no such trips without explaining the purrpose
thereof to the governor and procuring his written approval in
accordance with long esteblished practice. I have taken only
five such trips. On one of them I was sccoumpanied by a wember of
the commission as ite representative. The other trips were of such
z nature that there was no occagion for consulting the commission.
Apparently this is conceded a8 the charges make no assertion to

the contrary.

Charge Number Twenty-six states that I have instructed

employes of the department of conservation 1o zive me all the

publicity in connection with departmental activities and to dis-

regard the conservation commission. This I deny. I do reeall

instructing Mr. Swenson, late editor of "Fins, Feather and Fur®,
that more mention of the commission's activities should be made
in the departmental magazine. Moreover, I always made a practice
of giving the directors of the various divisions as much credit
ag possible for the activities in their various divisions.

Charge Number Twentv-seven, in reference t0o alleged delay

in completion of & land purchase in the Whitewater project, is
without merit. If there was any delay, I wae not responsible for
it, and the interest of the state in no way suffered thereby. The
charges apparently concede this, as there is no allegation 1o the

contrary.
Charge Number Twentyv-eight states that although requested

at the April, 1933, meeting of the commission to submit a program
in the divigion of game and fish, I have failed to 4o so.

For meny months past I have been working on a wild life
program. This is original work snd it is very 4ifficult because
there is little to follow in the way of precedent for this part of

the United States. Becamuse of the numerous exsoting duties devolving

on-me, it has been impossible heretofore to complete this program
~10.




cnd present it to the cummiselion. Here agein my work Las heen
hampered by the constent interference by the commission with-
adminigtrative details,

Charge Humber Twenty-nine deals with a wrovosed purchase

of certain lands in Anoka and Chisazo counties for public shoot-
ing grounds and geme refuges. I have adveocated such purchase
and I am of the opinion that thie ie one of the best nrojects
of its kind in the state. I presented the matter a number of
timee to the commission, and at one meetine thereof I 4id getb
the approvel of the commisgsion to use a sum of money for the
purchase of this and other refuge areasg., iHdowever, I wasg unable
to get a, release of the necessory funde frowm the commission of
administration and finance and never could get the entire con-
gervation commission to visit the tract, although it lies only
a short distance from the twin cities.

An impartial sppraisal of the land was secured, but there
was no need of procuring statements of the county boards of
their approval of the purchase of these lands. However, I did
meet with the Anoka founty board and arranged to have that board
meet with the commission.

Ag to the plan and program for develecping the refuge,

I ' o the commission that the cost of maintenance
would be only about two thousand dollarg per year, wmainly for
warden service, and that the income from hay and wood from the
land would approximately take care of this expense.

At the time of the meetinr of the commigsion with the
Anoks County board on Janvary 13, 1233, I was called to Wagh-
ington, D. C. by the United States Senate Committee on Wild
Life Conservation and by the committee considering reorganizea-
tion of the federal asenciss dealing with conservation. In-
asmuch as I hed alresdy fully explained the project to the Anoka

County board and to the commission, it was not necessary for me

to be present at the meeting of the commission with the county

board. The charges do not allege that my absence from the meet-
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ing in any vay wade any difference as to the Progress or lack of
progress with reference to this project. I hed already done all
that I could to obtain favorable action on the project as I had it
very much at heart.

Following the twenty-nine alleged charges hereinbefore dis-
cussed certain general charges are made, as follows:

(a) That I have done nothing to improve the forest service
of the state. This work was being conducted by well-trained and
efficient personnel, many of whom, including the division execu-
tives, had served under me foruerly when I was state forester.
These men had been actively engaged in this ﬁork for many years,
They were following dﬁﬁiniﬁﬁ policies established during the early
years of the forest service. In spite of the handicap of insuffi-
cient funds, this division was doing splendid work; and while a
few changes might be desirable, no general reorgsnization or change
of program is justified. In fact any sweeping dhanges would be
likely to be disastrous.

(p) That I have done nothing of any consequence in metters
pertaining to drainage and waters. Thet division of the department,
like the division of forestry, was well conducted by able personnel
though hampered by inadeduate laws and insufficient funds. I have
done a1l in my power to support the work of this division and to
promote the cauvse of water conservaiion projects by all branches
of the department.

(¢) That I am unsble to aid in the formulating of a land
policy. I have been very active ever since I took office, and for
many years previously, in advocating a progressive state land poli-
ey« I have cooperated with the Specizl Land Utilization: Committee
appointed by the governor, znd of which the president of the uni-
versity is chairman. This comnititee approved and adopted my sugges-
tion, considered by me to be of first importance, that the state

must acquire clear title to tax delinquent lands before a program
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of zoning the lands and devoting then to 2opropriate uses can be
carried out with reference to wild lends. Iiore recently, the con-
servation commission in its report also =dopted and stressed this
point as of the ubmost importance.

(d) That I have shown apathy and indifference toward the
tourist business of the state.

It cannot be said in fairness that I have not taken an inter-
est in the tourist business. As is well known, for years as state
forester I took the lead in advocating the preservation and develop-
ment of our out-door attractions. I initiated and organized the
oppogition that finally put sn end to the ‘huge drainage progranm
that was doing incalculable damaze to the forests, wild life and
rural settlements and driving whole counties into bankruptey. I
got out the first playground map of the state, which has been used
ever since by the Ten Thousand Lakes Association and others. For
years I dizectéd the publication known part of the time as the
"North Woods® and at another time as "North Woods and Wild LifeY.

I have continued to take the keenest interest in the conserving and
bettering of foreste, lake regions and wild life features to at-
tract and hold the interest of our own people and of visitors to the
state.

The charges state that the commission has avoided adopting
hard and fast rules "in order to give the saild V. T. Cox as free
g hand as posgsible in the sdministration of saild deparimenth, there-
by implying that the comwission adopted a policy of non-interference
with administrative details. I am of the opinion that the commission
has constantly and repeatedly interfered with administrative de-
tails of the departuent, thereby hampering the work of the depart-
ment at every turn. As an illustration of such interference I
will cite the case of Warden Lucas:

Some petitioners residing in ilille Lac gawme warden dis-
trict preferred some charges against Warden Lucas. Director

Stewart and Conmissioner Cox decided to give ir. Lucas a public

hearing, thus handling the charges as & regular departmental watter.




The hearing was conducted by Commissioner Cox, Deputy Director of
Gawme and Fish Znstrom, and Insgpector Linder of the forestry gervice,
who was temporarily working for the game snd fish division, A%

the hearing all the complaints were heard, after which Varden Lucas
and his witnesses refuted the charges. A large number of people
from all parts of the county attended the hearing and the charges
were S0 completely refuted that some of the peovle who complained
apologized to Warden Lucas, and thé hearing developed into some-
thing approaching an ovation for him. Warden Lucas was shown to

be an exceedingly efficient warden. He was exonerated of the
charges and informed of the action taken. Later . Mp. Foley, a
member of the commission, went to Waukon and conducted a further
investigation of Warden Lucas. Hr. Foley took a court reporter
from St. Paul with him and interviewed some persons in ilr. Lucas’
district and wrote up & voluminous report. This caused considerable

expenge to the state, the court reporter alone being paid in the

neighborhood of $100,00 for his work. Mr. Foley made an adverse

report as to Mr. Lucas, but I found nothing in the report to war-
rent a reversal of the sction. The effect of this investigation
by ir. Foley was to give the field force of the division of game
and.fish‘a decided feelinz of uncertainty as to whom they were
responsible and the feeling that no matter how well their work
was done they were likely to be subjected to expense and annoyance
instead of receiving the support they had a right to expect, ALl
this was detrimental to the efficiency of the field force. The
inspection of a warden and his work is purely en administrative
matter and does not appear in any way to involve the formation of

policies by the conserveblion commission.
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The charges are so long e..d so indefinite thet it hes been
difficult to cover every point in detail. However, in so far as
the chearges allege any leck of ability or déreliction in duty on

my part vhey are positively denied.

CONCLUBION

I contend that the charges, singly or collectively, do not
allege any facts which would constitute sufficient cause for my
dismissal. The charges deal largely in generalities and abound
with repetition of irrelevant statements. They teem with unfound-
’ed and unfalr utterances which appear to reflect the personal
prejudice of their author, presumebly ir. Jobn R. Foley, secretary
of the commission. They ere not the work of the commission as a
whole« Ir. Foley succeeded in versuading two of his fellow members,
Mr. Bailey and the late iir. McEwen, to vote with him in preferring
the charges. However, it is doubtful whether they would have been
willing %o subscribe in detall to all the far~fetched allegations
therein. Two of the members of the commission, Mr. Reiff and
Yr. Williams, being/ggformed of the nature of the charges until
the meeting aﬁbwhioh they were presented convened and recognizing
the unreagonableness of the procedure, refused to vote on the rego-
lution. In view of the nature of the charges and of the circum-
gtances under which they were framed and presented to the commission

ag above stated, I objsct to each and all of them on the ground that

they do not state facts sufficiert to constitute cause for my re-

moval under the law. I therefore depand that the charges be recon-

sidered by the commission,

The unfortunate snd sudden death of Ir. HcEwen, chairman of
the commission, furnighes another reason for such reconsideration.
As the matter now stands two of the present members of the commission
have voted for the charges and two have refused to do so. The new
mewber who will be sppointed by the governor in Hr., licEwen's place
will be called upon to vote on the ultimate disposition of the cass,
He should first be given an opportunity to examine the charges and

vote upon their form and sufficiency.




For these reesons I demend that the charges be reconsicdered
by the commission as to their foru and sufficiency before proceed-

ing to a hearing.

If the conmigsion determines to nroceed to a hearing, I will
denand that iir. Foley be not permitted to vote unon the final de-
ternination of the matter on account of his evident prejudice against
me as exhibited at meetings of the commission and as shown by the
charges themselves. IIr. Foley has already assurmed the role of ac~
cuser and prosecutor in this case. It is menifesitily unfair and con-
trary to the fundamental principles and practices of American Jjuris-
prudence.that he should sit as a judges.

I desire to make it clear that I am not making a fight for
nyself personally in these'prooeedings, but for the cause of con-—
servation, to which I have devoted my life. I am confident that if
the conservation commission had confined itéelf within its legal
gphere of laying down the policies for the department and had sup-
ported me in carrying out wmy plans instead of constantly interfering
in administrative affairs as it did, I would by this time have ad-
vanced the work of the depariment to a point that would have met

all reasonable expectations.

Whether or not I continue as commissioner of conservation
ig of small comsequence. The question as vo whether the com~
migsioner of conservation is to have and exercise the authority
which the law contemplates and is to be given a free hand and
proper support, subject only to general policies laid down by the
conservation commission, in building up a real conservation de-
partment to serve the people of ilinnesota, or whether he is to Ve
hampered and defeated in every attempt for the betterment of the
department by interference of the commission in administrative

details, is of paramount importance.

Respectfully submitted:




