
STATE OF 1IUUJESOTA ) 

)
) ss 

COUNTY OF RAMSEY 

w. T. OOX, being first duly sworn, deposes and. says 

that on the eleventh day of llarch, 1933 7 in the City of 

St .?aulll Ramsey County, tiinneeotaJ) he served the attached 

answer to the charges of the Minnesota Conservation Oorn.­

mission cont~.ined in that certain resolution adopted by 

said commission on Feb:ruary 11, 1933, on said commission 

and each member thexeof by depositing in the postoffice 

in St • .1:>aul, B.emsey Oounty, l!innesota, four duplicate 

originals of said answer, each of said duplicate originals 

being contained in an envelope with postage prepaid, said 

envelopes being addressed to members of the G,nservation 

Oommission of the State of liinnesota at their respective 

addresses as follows; towit: 

Honorable John R. Foley Secretary Conservation Vfabasha, 
Commission Minnesota. 

Honorable E. Ro Reiff M:embe:r of Conservation 202 19th Avenue N 11E., 
Commission North Saint Paul, 

Minn. 

Honorable James T. Williams Vice Chairman of 
Oonservation Com­
mission 

Honorable Richard R.Bailey llember of Conserva­
tion Commission 

Subscribed and sworn to before 
me this eleventh day of l!arch, 
1933 .. 

Ntf!;~unty, 
Minnesota. 

My commission expires ~ /,/,.1 /9 3 6~ 

% Oreamette Company, 
428 Jlforth 1, 
1Iinnea,polis, 
J:Kinnesota. 

Virginia, 
;;annesota. 



BEFORE THE OOI>!SERVATIOH COL::iISSION OJI' 

Il1i TF.E iii.ATTEa OF CERT Anr CHARGES >ADE :sy l 
THREE ~,IEiIBERS OF TF..E CO::SiSE?:.VA'rI011 oo::r:Is­
SJ'.0!1 OF :nm~ESOTA OM FEBRUARY ll,11 1933, 
AGAINST TI. T. COX~ 

BT.ATE OF :.:Ilv!lESOTA 

J;JJSlVER OF 
11 .. T. COX 

I, 1l. To Cox, in answer to 'clle charges voted by three meni­

bers of the conservation com1:1ission of the State of ~innesota 

against me on Febl'uary 11, 1933 1 do hereby state: 

On the question of my executive ability~ experience, special 

training, and skill in conservation work, which is required by the 

law under which I was appointed, I wish to make the following brief 

statement o:f my connections prior to my appointnent as coifili'lissioner 

of conservation. 

Fxom 1901 to 1905 I explored la,nde f o:r national forests in 

the no:rth, ,vest and south, in the meantime working my vmy through the 

Univexsity of Minnesota) being a member of the foxestxy class of 

1906. 

In 1907 and 1908 I was placecl. in charge of the establish-

ment of national forests. While so doing I made many observations 

extending the known ranges of diffe:rent species of trees and manrruals, 

and also started a systematic big game survey of the western moun­

tain country. At this time I beoar:1e ct member of the Oampfixe Olub 

of An-.exica, an honore,ry organization of big game hunters o Through 

this connection I helped President Theodore Roosevelt, Dr. Hornaday 

and others in the promotion of measures designed ta pre1tr1:;nt the ex­

tinction of bison, a,ntelope, mountain sheep, elk, and other forms 

of wild life which were. beins hard pressed for exiertence. 

At this time ;& was made Assis·[;ant Uni tea. States Fo:rester 

and placed in charge of all forestry work in the national forests 

and methods of cooperation with state a.nd private adn1inist:ration 

of forest lands. At the request of Pxesident Roosevelt and Ohief 



Forester Pino hot 1 I psi,1:t ic ipated in the work of the first oonserva.­

t, 1011 oongreae, the first nation-wide conference to :i;-iromote the con­

servation of natural resourceso 

During 1909 and 1910 I remaineo. in charge of the nat ionei .. 1 

forests.. At this time I ".'Ul."ote the bulletin entitlec.t, 11:leforesta.­

tion in the Me.tional Forests ii o 

In 1911 I was asked -~o orga,nize anc1 administer the Minnesota 

state forest service and I continued in charge of such service un­

til the year 1924. Some of the n1ajor accomplishments d.uring my ad­

ministration of the forest service were the obtaining of the co­

operation of many public groups and organizations in the conserva­

tion of forests; the protection of the beaver and other forms of 

wild life; tho control of forest fires; the discouragement of un­

wise dxa.inage; the starting th:rough the Sta,te Forestry Association 

of the publication of the first conservation magazine in the state; 

the obtaining f:rom the legislature of authority to re-introduce elk 

into the state; the securing of the passage in 1914 of the State 

Forests Amendment to the constitution; the ad.option of improved 

methods for forest fire oont~ol, auoh as power pumps and air pa­

trols; e.nd the increasing o:f permanent state foreets by 300.,000 

During the war I served as Assistant Fuel Administrator :for 

Minnesota and more than trebled the use of wood fuel as a war-time 

measure to conserve coal and man power. 

In 1924 and 1925 I was engaged in making plans for per­

manent timber sum,lies in the western states and in Canada. I 

conducted an aeroplane reoonnaisanoe of the timber resources of 

the Hudson Bay region and outlined a policy for the Dofilinion of 

Canada that assures a permanent timber supply for pulp and paper 

plants. While engaged in this work I also made contributions to 

known data on trees e,.nd animals of this area and of fur resources 

Q~ this little known territory. 
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From 1925 to 1928 I v1as in charp;e of the Uppei' !Eississi:ppi 

'l!Jilo. doin~ the pu.;r.•chas1ng, orge..nizin~, stocking, ano. 

ar.hninistration of this three hundred mile strip extend.in? frora. 

Ws.b~.shs,., Th1innesote.., to Rook Island, Illinois~ 

In 1929 and 1930> and until the summer of 1931~ upon recommenda­

t ion of the United States Department of Agriculture anc.l various scien­

tif io organizations, I was employed by the Brazilian ~;overnraent to 

or~anize and establish a forest service for Brazil~ During these 

two years I explored the Brazilian forest regions and planne:1 &,nd 

organized the foxest service :for the federal government of Brazil.,. 

Twenty-nine so-called charges have been made against me, 

which I will now proceed to answer in the oxder in Which they are 

presented in the :resolution jino.o:r:secl. by three members of the con­

servation oommiasion on February 11, 1933. 

Qliarge Niliribe:i? One deals \Yith my alleged failure to make re­

ports to the oonae:cvation oommiaaion~ This charge is frivolous 

and utterly groundlees. I was present at p~i;totically all meetings 

of the commission a.net wa.a \Villing e,nd did gi've muoh information to 

the oommissiOn,1 c,.' "and m~de many suggestions either directly or 

through the several divisions .. I furnished. the commission with 

w~1tten reports from the several divisions concerning the various 

e .. otivities within these divisions,. These reports dealt 'l,•tith such 
ing, . 

subjects as oonnnercial fi.sh/ fish propagation, wardens, accounts, 

and eo forth, and were generally accompanied with a brief statement 

froni me ano. were given to the commission at meetings or mailed to 

mertJ.bers of the commission in advance of meetings, Tne p:cocuring 

of these reports in advemoe of the ri1eetings involved considerable 

effort on my part, anc'1 I considered that the information contained 

therein, together with my verbal reports to the commission~ consti­

tuted my reports and supplied the commission with all the necessary 

information relative to the e,ctivities of the department o I ma.de 

every effort possible to keep the comniiesion posted on the work of 

each division as well as the general work of the department~ In 
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spite of my efforts to keep the rnembers reaso11.ably well informed as 

·bo ·hhe activities within the divisions sot1e rnemhere of the oomm:tssion, 

instee.d of takinP' matters up direct with the oomrnisaioner of conser­

il'at ion, made a practice of te,llr.int?: with officers in the divisions 

about various administrative mat-'cers, thus 2;iving the impression 

th~.t they had direot ohe,rge of such off ioe:rs.,. In view of the infor-

111ation furnished to the commission as to the opere,tione of the de­

partment, written reports were unneoess~.ry,; The prepci,:r.ation of suoh 

reporJGs \"lOUld have ta.l{en time from my constructive work6, 

Charge Number Tw~ deals with the transfer.of the jurisdio­

t ion over state lands, timbers and minerals from the state auditor 

to the department of conservation. The charge is a wilful a.nd 

deli·berate 1nisrepresentation of tl1e facts. 

The commission knows very well that I made diligent efforts 

from the beginning to initiate an arrangement for this transfer 

frort1 the state auditor, but because of tlie fe .. ot that there was a 

serious question as to the constitutionality of the transfe:r, and 

because of the further fa,ot that the legislai,ture had :f~,iled to a.p­

propriate any funds to the conservation department for the ad.minis­

tration of lands a.no. minexala, it became necessary to bring court 

actions to determine the matter. At the request of the commission 

such actions we:i:e brought by the a.ttorney general, S.nd the prooecd-­

ings wexe put through as rapidly e,s the machinery of the law would 

pe::rmi t, The supreme cou:C-'G decisions sustaining the va.lidi ty of the 

transfer were handed down in January, 1933, and I proceeded im­

mediately with efforts to establish the division of lands and minerals 

and to secure the necessary fundso But for my untimely suspension 

this new divisiqn would now be completed, but ite functioning would 

depend upon the legislature ra.aldng the necesse .. ry approp:r:ie.tions o 

Charge Number Thre~ rele;tes to an investigation of the eff i­

oiency of department personnelq 

The commission knows that the only division in which a general 

investigation was required was the division of game a.nd fish, since 

the division of drainage and waters had only a small staff whose 
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efficiency was unquestioned, f:l,nd tbe o.ivision of forestry 0 .. 1:ready 

had. in ope:;:e,tion an efficient inspection service t:md. the equiv~,lent 

of a civil service system, uncl.ei· wh:ich a high stiandard of efficiency 

~as maintainedo The division of gexne and fish instituted an in­

vestigation of its personnel under my supervision with a view to 

e limina.ting politics from 1 ts appointments l3,nd establishinr:f a mexi t 

system, but the results of this imrest igation were not at all satis­

factory to me. 

The appointment of subordinates in the department was entire­

ly outside of the duties of the conrraission, whose sole duties under 

the law were to appoint a oommissioner and determine polioies. 

If t ha.d been ~llowed to exexoise the authority which the 

law gave me, I would have eliminated politics from the department 

long a.go and would have had s, ooinplete me:rit system established e,nd 

operating in the division· of gatne and. f ieh as well s,e 111 the other 

d ivieions. 

Oha~gs!,. Nµmber F~, that I :failed to report to the commission 

concerning the Gabbro~Bald Eagle Lakes project of the Minnesota 

Power and :Light Comp8,ny., is utterly grouno.less ~ Full information 

concerning this projeot had been laid before the commission b't/ 

representatives of the divisions of forestry and drainage and waters 

t::i,nd the attorney genera.it e office., The commission was faniiliar 

witl1 the situation> and had it desired to ta,lce anyaction, it could 

have done so at any time~ However, it does not appear from the 

charges themselves that the commission gave the matter e:ny atten­

tion after the meeting of Novem'bex 7, 1931, referred to in the 

charges. As a matter of fact this matter hai,e been in a state of 

suspension on acoou.nt of the re:fuss,1 of the Federal Power Com­

mission to grant the oonipe,ny a, perrai t as well as on account of the 

failure of the company to secure necessary authority from the state 

legislature. The conservation commission had no legal jurisdiction 

to aot on the matter. Hence its efforts to charge me with re-

sponsibility are groundlessa 
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Charrie irum'ber Five is 1;1, ;;.:enert":\l '?,sBertion of my failure 

to submit propositions or recommend policies :for tha consiclera­

tion o:f the commission.. This charge is absolutely ·without founde,­

tion.. li!o particula1.· inate_:noes are poj.ntecl out~ Tl:e faot ia that 

it was t1~e duty of the ca.am!ission under the law to lay clown poli ... 

oies for my guidance& This it failed to do~ although I presented 

to it at various meetings information concernin~ tne affairs of 

the department upon which the? coulo. have framed policies heii. they 

chosen to do eoir Comprehensive programs for future development 

were prepared by the divisions of forestry and of drainage and 

waters under my dil'ec·tion a,nd were su'bmi tted. to the commission. 

The p:cepa.ra:tion of a prograni for the division of game and fish 

was under way o 

Preparation of these programs, involving new fields of 

endeavor, he,s been a long and arduous task111- Meantime the ad­

ministrative wo:rk o:t the d.epattment had to be ce,rried. on.. This 

v1ork was greatly hampered. by la.clt of sufficient appropriations 

a,nd by the constant interference o:f the commission in dete,ile 

whioh we:r:e outside the scope of its authority .. 

9ha.rge _J~ulpbe:c Six, the,t I failed to st1.gg:est raeetings of 

the oonmlission~ is ridiculous, in vievr of the · fe,ct that the oom= 

miss ion met on its ovm 1ni t iative much of tene:r: than ,tia.s n.eoesas.ry 

and consumed in payrAent of its expenses considerable amounts of 

the department funds which could. have been spent more effectively 

in administrative work. 

The meetinga of the commission were so frequent and so 

protracted that it was unneoessary to suggest additiona1 meet-

1.ngs. Foux to six meetings e, year, with the :right to ca.11 special 

meetings when necessary> should be ample to determine the poli­

cies of the department, would eave considerable expense to the 

state, and would not interfere with the administrative work of 

the department• 
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Since the ori:remization of the commission it 11.as wet 

praot ice,lly every month e,nd eometiriee oftener~ the meet inf!,$ 

usually last in~ from two to three days 6 These frequent and 

lengthy :meetings interfered. seriously v1ith the necessary work 

of the department .. The meetings were usually held on week-ends, 

frequently lasting :over ~aturd.a.y and Sunclay,. These v:eek ... end 

meetings interfered with administrative and speaking engagements 

of the oommissioner, inspeotion trips and conferenoera. The atten­

tion of the commission was called to these matters, but meeting 

datee were not changed. 

The conservation act provides that members of the oom-

miseion she,11 serve without co-mpensat1on., bu·~ shall receive actual 

and neoeasary travelling and other expenses incurred in the per-

f o:r:mance of the ix dutiee as such mera.bere. Mr o McEwen, chairman 

of the commission, employed Harriet Coleman, e,nd Mi-. Foley, aec:r:e­

tary of the oomr.aission, employed Florence O. Foley, as clerks 

at their respective o:ffioes at Duluth and Vuabasha, at an e;i:pense 

to the state of eighty dollars each per month. Both of these 

clexks had been l'eg,-ule,rl.y employed in theee private offices prior 

to their employment by the state. I objected to these appoint­

ments. The ostensible pUl'pose in procuring suoh olerlts was to 

carry on correspondenoeo Lettexs coming from these two offices would 

confuse; the public and work to the cletriment of the department~ 

a.a the public would not lmow who tfas the responsible head of the 

depai .. tment ancl would not know whon1 to oonaul t with reference to 

departmental matters~ 

[harge Nulll,ber Seven is that I attempted to establish a 

censorship on the news of the activities of the commission meet ... 

ings, which charge I denyo \Vb.at I cl.id we,s to suggest tha.t 

news concerning the operations of the depa:.r:tment should be released 

only YJith the official ea.notion either of the commission or of 

myself so as to avoid ~iving the public erroneous impressions as 

important 
to / o.epartri:iental pro jeots ~ I endeavored to cooperate with the 



commission i11 seein,;" the,t the press received full., orn~tplete a,ncl 

accurate reports of its activities as t:;.rell as of the activities 

of the department after definite decisions had been m©.de as to 

the course of such activities. 

Charge Number Eight deals with my alleged failuxe to 

present programs of the matters to be considered at commiseion 

meetings. Ordinarily it is the duty of the secretary of any 

boa.rd or conunission to prepare a program of matters to be con­

sidered by such board or commission~ 

At different meetings prior to April, 1932, I prepa,red 

and placed in the hands of the chairman lists of matters to be 

discussed at such meetings, but usually such lists were wholly 

or in part ignored,and the discussions branched off on other 

topics. At other meetings I heJd for .. my own information lists of 

topics which I wished to discuss with the commission.. Sometimes 

such topics were taken up, but more often were crowded out by a 

discussion of administrative details With which the commission 

saw fit to concern itself' instead of dealin0; with general poli­

oiee as the law required~ 

Charge Numb§r Nine deals with bud9::et matters and trys to 

make a point out of the fact that a sur11mary of a certain game 

and fish budget was submitted to the commission rather than the 

completed budget. This is a trivial and immaterial charge. 

At the time the commission requested the semi-annual budget 

for 1932, the division of game and fish had not yet completed its 

portion of the budget, so I submitted a summary of the gax~e and 

fish budget, as shown by exhibit "D", accompe..nied by an oral 

explanation thereof to the ool'.!lll1ission. The complete buclget not 

having been prepared, it was impossible to submit copies thereof. 

I did submit to the commission copies of the semi~annual budget 

of the divisions in June, 1932, and also copies of the proposed 

biennial bud~et in the fall of 1932, as admitted in the charge. 
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Again the ?;arr:.e ~.net fish division was slovv in prepa:r:in~ 

the semi-annual bu~~et for the period bo~inning January l, 1933, 

e.nd e,s tbis budget was being; called f' or by tbe bu.clr::;et commission­

er, ~nd as the conservation oomruission was not in session at the 

time it was oompleted,it was sent direct to the bud~et commission-

er as soon as it ~w.s prepared • 
.2,_harge NumbeL ~~ deal~ with ~uhe delay in securing the 

release b# the budget commissioner of funds with which to com­

plete the purchase of a certain tract of land. 

When the conservation commission a.ecided. to establish the 

lfnitewater Game Refuge, it also decided to purchase a tract of 

1and consisting of one hundred acres on which was located O~ystal 

Springs as the first purchase in this refuge11 A committee of 

local sportsmen resident near this proposed refuge had been au­

thoriied to procure an option on various tracts~and they procured 

an option on the Ctyatal Springs tract at a purchase price of 

$15,000 .oo. Thia option was for only thirty da,ys, and the oom-

mi ttee urged that the purchase be completed by the state within 

that time. There was some delay i:n gettini~ the option to the 

d.epa:rtment of conservation, and the title had to 'be exan1ined by 

the attorney general rs office. The purchase also had to be ap­

proved by the executive council. V,'hen these preliminary matters 

he,c;:l all been taken care of, there remained out a few days in which 

the state could complete the purchaaeo Mxe. Wittich, the budget 

commissioner, then refused to release the moneys for this pur­

chase. I interviewed the governor with reference to -the matter., 

and it was not until after that that the money was released. The 

time was then so short that the owners of the land had to be ad­

vised 'by wi:ce of the aooeptanoe of the opt ion by the state. 

I never accused Mrs. Wittich. o:f obstinately refusing to 

release this money as she may bave had good Teasons for her re­

fusal, wt the fact remains that in this instance the money was 

refused until a1:>out the la.st moment for action. If I had 'been 



gtven 9, free hand in the aoquisition of lands for the 'Whitewate.:c­

Game Refuge> I would not have insisted. on the immedie,te s.oc1uisi-

t ion of the Crystal Sprinss property,but ~ould first have acquired 

some of the cheaper lands in this area with a view to later ao­

quixing Cxystal Springs 1 as I we,s of the opinion, e.nd so expressed 

myeelf repeatedly to the commission and to Dr. Dixon, chairni~m of' 

the local oommi ttee., tha,t this method would be more &advantageous 

to the state.. However, by the insistence of the commission that 

Orystal Springs be immediately acquired, I was put in the posi­

tion of assenting thereto or of being charged oy the oonunission 

and. the people of south•ea:sttern Minnesota with being hostile to 

the pro jeot .. 

Q,har~eo Numberer!. Eleven, Twelve emd Thirteen deal with 

budget matters. 

I never ignoied any requests of the department of ad.minis~ 

tration and :finance o:r: of 1b:a. Wittich, the budget commissioner 

and director of personnel, and no delays, if there were emy, in 

the activities of the department of conservation were caused by 

failure to comply with such requests. All euoh requests were 

handled by the department of conservation by the sa~e clerks 

who handled similar requests for the divisions of forestry and 

game e,nd fish. These clerks were e,cperienoed in their vv-ork and. 

had been in the employ of the state for some time. All such re­

quests, so far as I know, were handled ae expeditiously as possi­

ble. 

Charge Number Fourteen is that I made practically no change 

in the personnel of the ~ame wardens. I was constantly urging 

improve~ents in the personnel of the game warden force of the 

state. Mr. L. R. Beatty, one of the most ex-pexienoed forest 

rangers in the state, and who was doin~ similar work for the 

forestry division, was transfexred from the division of forestry 

to the division of game and fish for the purpose of inspecting 

the warden force and suggesting changes in the personnel and in 

the manner of handlin?, the work in the different chief wardensc 
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districtsa Mr. Beatty made his reports and recommendations to the 

direotox of ~he division of ~ame and fish> under whom he worked~ 

Changes in the personnel of the 'iJlmrden force could only be made by 

the 6'..ireotor of that division with my approval. A m:mibe:e of sug­

ges·ted cha.nges wexe me.de, and if all of Mr. Beattyt s recommenda­

tions had 'been carried out the entire personnel of tne ga:me and 

fish division would have been reorganized under a merit system 

with greatly increased eff ioiency. Hovtever, as the commission is 

well aware, it w-as impossible to have e,11 of tllese suggested 

changes made • 

Charge Number Fifteen refers to tbe eo-oalled "merit 

non-political 11 system for ge,me wardens. 

Under my direction a manual of instructions and procedure 

for garae we,l'dens was prepared., and I infotmed the oonunission that 

it was my intention that essentially the same merit system that 

had. been followed in the forest service for many years would be 

put into effect in the division of game and fish~ After being 

so informed the commission adopted the resolution referred to in 

charge fifteen establishing a so-called non-political system for 

game wardens# While I was in accoxd with the bas io idea of this 

system~ I was never in s,ccord with the idea of having the wa:r:clens 

appeal from the commissioner to tl1e commission as the :r:eeolution 

was made to rea.d in the minutes., Such a right of appeal violates 

the principles of good business organization and tends to break 

down the merit system~ If subordinates fee1 that they oan go over 

the head of their superior, proper control and discipline is broken 

down. The commission, under the conservation aot 1 is given power 

and authority to appoint a commissioner of conservation but is not 

given power to determine as to who shall or shall not fill the 

subordinate positions in the o.epartment, and. auoh determination is 

held not to be a question of policy lyin? within the jurisdiction 

of the commission. 
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I did not announce to the public on April 16 that I hacl 

c~ismiased eeven fl~ame wardens, but I dicl announce ·~1:1at the services 

of seven ,;ardens had been dis~ensed with, suol.1. action, of course; 

being taken by the division of game and fish witt the apvroval 

of the oomrdssioner Q Later for some reason some of the members 

of the oor.amission seemed to feel that some of these men should be 

retained, and I believe that; some of them were reinstated~ 

Charge Number Sixtee~ states in substance that I failed to 

give full in.formation to the commission with reference to the oases 

of two game wardens who appealed to the commissionQ As heretofore 

stated, it is my opinion that under the law the authority to em­

ploy and discharge game wardens is vested in the director of the 

division of game and fish with the concurrence of the commission­

er and not in the commission~ Even though the commission adopted 

a re.solution pxoviding for an appeal to the commission, i ta de­

cision would have no binding or 1egal effect upon the director 

and the commissioner., Nevertheless, the oor1rr.1iseion was informed 

as to the fa.eta in the two oases :r:efe:vred to and practically con;.... 

cul':red in the disposition thereof., 

Charge Number Seventee~ states that I failed to inform 
F 

the commission about the Whitewater Game Refuge and failed to 
one of 

include certain items therefor in/ the budgets of the division of 

game and f i ah. 

Mr, Stevens was transferred from tl'le division of forestry 

to the division of game and fish fox the purpose of making a sur­

vey of the Whitewater area, and also for the purpose of acquiring 

options within the boundaries of this areaa One local man was em­

ployed to assist him. Reports of his activities were made from 

time to time to the division of game and fish, under whose juris­

diction he was working. The commission was at all times arlvised 

as to the progress of the project. 
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The preparation of the budge·t of the division of ga:,r,e and 

fish su1:m1itted to the secretary of the commission on June 3, 1032, 

had been delayed in the division of ~arr:e and fisho As soon as it 

was available, it was imnediately transmitted to the commiseion • 

As soon as tl:e omission in the >2ame e..nd fish budg;et of the items 

for further acquisition of lands in the Whitewater axea and for 

eJtamination and improvement thereof was discovered, these items 

were inserted therein. 

Chax~e ~umber Eighteen states that although authorized 

by the commies ion to do so at the July, 1932, mee·t;ing, I have 

failed to employ an assistant. On July l, 1932, I appointed 

an assistant, whom I deemed efficient, dependable and loyal. 

At the July meeting, notwithstanding the faot that the conserva­

tion act gives .the commission power to appoint or remove for 

oa.use only one officer, namely, the commissioner of conservation, 

the commission arbitrarily and without authority caused to be re­

moved the assistant so appointed by the commissioner. After such 

action by the commission it was iwpraotioal fox me to appoint 

any suitable man as assistant and request him to accept the ap­

pointment under such precarious conditions9 

Oha,rge Number lHneteen states that, e,lthough presenting a 

written report to the commission of my conferences with ·the state 

auditor xelating to the division of lands and minerals, I failed 

to recommend to the commission a course of action to pursue. Dur­

ing the various negotiations and conferences with reference to the 

transfer of the lands and minerals from the auditor to the depart­

ment of conservation, the oomraission was fully advised as to the 

fe.cts. The commission hact complete knowledge of the J.ega.1 and 

practical questions involved and could use its own best judgment 

as to the best course to pursue. The entire matter was repeatedly 

discussed at various meetings of the commission.., Finally the com­

mies ion requested the attorney g,-eneral to bring the test oa.aes 

hereinbefore refe:cred to with the results which have already been 

se·t; forth. -13-



Charge Mumber Twenty recites that in preparing :si:n itinerei,ry 

for a tour of southvi"estern. Iiinneeota h1 t;l:.e sprinr~ of 1932 by 

·tee oormnies ion, I omitted certain places where the people had re­

~uested meetingeo The fact was that on this tour a sufficient 

number of pleJoes were visited to give the com.miss ion a ~ood idea 

of eouthv;estern Minnesota and of some of the conservation problems 

there. There was no intent to discriminate again1~t the places 

which were not visited, but the circumstanoe.s were such that it 

was practically impossible to visit them on this trip,. 

Many other places throughout the etate requestect visits 

by the commission, or by members of the department, but owing to 

1:tmi tat ion of time and funds it was ilnpossible to comply with such 

requests .. 

Charge Number Twenty-one recites that I did not stay 

during the entire hearing at Baudette, Minnesota, on May 31 and 

June 1, 1932, which hearing was with reference to the forest fires 

of September 11, 1931; also that I did not take an active part in 

the hearing while present thereat. 

This hearing was held on the petition of certain paper com­

panies, in which petition these companies alleged neglect of the 

forest service in connection with forest fires of September 11, 

1931. These fires swept over a large area north of Red Lake in 

Lake of the Woods, Beltrau1i 1 and Koochiching counties. The peti­

tioners claimed damages amounting to several hundred thousand 

dollars. 

Obviously the purpose of the petitioners in requesting suoh 

a hearing was to lay the foundation for presenting their claims for 

damages to the 1933 session of the legislature and attempt to in­

volve the conservation commission in the matter in such a way as to 

secure its backing for such claims.. I was never in accord with the 

idea of holding such a hearin~ under these eircumstances, as the 

interests of the state might be seriously jeopardized by such a. 

proceeding and no practical good could be accomplished. Also, 

such a hearing was demoralizin~ to the forest service., It re-
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quired s, great deal of ·ci:me and eff or·b on t::1e part of v~ricus mem­

bers of the forest service in r,:reparinf,: plats and. diar?;rarns, ooni­

pilin,:_i; data, securin,:.; informa:bion, procuring the 8.,ttend.e;nce of v7it­

neaeee, and in attendin~ to the various and numerous matters inci­

dent to presenting their side of the case o All of this was of 

considerable expense to the state and occupied the time of the 

forest o:f:fioe:ra when such tj.rr;e coulct have been used. to better 

serve the interests of the state. 

I do not recall that I was ever aeked to attend this hear­

ing" However, realizing the aexiouaness of the situation and the 

possible danger to the best interests of the state, I did arrange 

to be present during the fixst day of the hearing. No requests 
the 

were made by the chairman and/secretary of the commission, who 

conducted the hearing, that I participate in any way the:rein; nor 

was it suggested that I remain until the end of the hearing~ A 

vexy thorough examination of the witnesses was conducted by E. V ~ 

Kane, Esq., a-'Gtorney for the paper companies, and by the special 

atto~ney for the department of conservation, who represented the 

oormniseion at the hearing, and the members of the commission 

present also asked additional questions, so that I saw no need 

of conducting any further examination of the witnesses. 

I remained until noon of the second day of the hearing, by 

which time it was apparent that the interests of the state were 

being adequately protected and that the hearing was drawing near 

an end9 I then suggested to the members of the commission :present 

that I did not see that I could be of any further assistance in the 

matter and. that I a.esixed to go on to Crookston to confe:c with 

some conservationists who were there for the meeting of the Isaak 

Wal to11 League to be held the next day. No objection was made on 

the part of the members of the commission to my leaving Baudette 

e.t that time,, 

-15-



Char~e Number Twenty-T~o refers first to my alle~ed f~ilure 

to attend ,~ celebration at Thief Lake on June 3, 1932, helo, to 

celebrate tte restoration of Ttief La~e. 

On my we,y to Crookston fron1 Baudette on the afternoon of 

June 1, I mao.e a personal examination of this project, having been 

farnilie,r with it for years., I was in Crooli.:ston all day June seoonct 

attending the meeting of the Isaak Walton League and spoke at the 

banquet on the eveninSf of June 2, whicli. was in reality a pa,r·b of 

the Thief Lake celebration. I do not recall having received any 

request or imri tat ion to go to Thief La,l~e {or the rerr,ainder of 

the celebration on June 3. I had previously made an appointment 

to meet Dr. Vernon Bailey, eminent ~overnment naturalist, and 

Dr. Green ~t Lake Alexander, on June 3., to go over the details 

and arrange for a trip which Dr. Bailey was making in cooperation 

with the department of conservation into the caribou country no:rth 

of Red Lake, and it we,s necessary for me to leave Orookston at 

noon on June 3 to keep this appointment. 

The eecond part of charge number twenty-two relates to my 

detailed activities and to my failure to keep a diary thereof~ 

The great bulk of my time at the office was spent in 

handling administrative matters brought in from the different 

divisions of the department. In addition, each day there were 

callers and. delegations from various parts of the state inter­

ested in conservation problems.. Some of these callers could be 

referred to the various divisions and acme could not be so re­

ferred. There ·were many problems about which persons from the 

federal departments, from other states, and from conservation or­

ganizations called at my office. In addition, there were many 

things that I was personally urging be done by the different 

divisions. Frequent conferences were necessary with the heads 

or representatives of other departments of the state government. 
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I was frequently called on to atteno. meetins:,;s :i.n vcu•ious pm.rte of 

the sta.te., and w11ile :most of such reques·l:is hti.d to be declined, I 

did endeavor to attend the most important meetings. In $.ddition, 

there v1as a great deal of oor:respondence to be taken care of deal­

inl'.l; with rae~tters wh.ich., 'because of their oharaote:r, coula. not be 

referred to any one of the divisiona of the department. 

When the conservation commission was in session all such 

ao-'aivities were lars,;ely suspended so as to give undivided time and 

attention to the commiseione 

This suspension of re~i.tlar activities. during the protracted 

meetings of the oornreiasion mean~tj congestion of work for a time 

followin~ each meeting, and 1 of course, some unavoidable delay. 

I have no recollection of a request from the oorrui1ission 

that I keep a diary for a month of my oalle:rs and conferenoesd 

Suoh request, if made, would. hardly seem. reasonable or necessary If 

The keeping of suoh a diary would have :required ac1ditional cleri­

cal help and would have taken time from important business o 

Charge Number Twenty-three, states that I have failed to 

r11aka any major suggestions for the improvement of the o.epaxtrnent 

and that r have fa.ilecl to work in cooperation with the oommtsaion Ii 

I made frequent auggestiona to the directors of the divi­

sions for the improvement of the work of such divisions and co­

operated with them in many ways. I have at all times been only too 

[?;lad to worlc and cooperate with the commission in all matte1~s with­

in its jurisdiction, ~nd I have also gone out of my way to co­

operate with the commission on matters wbich I felt were not propex~ 

ly commission problems. I ha~e never been ~iven a free hand as 

administrative head of the department of conservation> and I have 

nevex had the backing and. freeo.on: of action which I had a right 

to expect in administerin~; the d.epattment. 
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Charge Uumbe;i: 1_!,;enty-four deals with e,n order v,hic:1 I made 

providin~ in effect that er.t1ployes in 'the department could only be 

appointed or discharged with my written consent and charges that 

I never mao.e such an order ar:c1 thet I made an announcement with 

reference thereto to the press to cree .. te a false impression in 

the minds of the public, 

It is true that chapter 186> Laws 1931, speoifioally pro-

vides that employee of the divisions of the department of con­

servation cannot be employed except upon the appr9Val of the 

conservation oornr4issioner¢ In spite of this Frovision of the 

law, it came to my attention that men were being employed in the 

divisions without my knowledge or consent, one specific instance 

being the employ:rnent in the division of f orest:r:y of the brother 

of John R. Foley-> secretary of t11e oommiss:ton. Beoat.1.se of the 

fact that men were being so employed and discharged, I issued 
' 

general oxder nuraber one. for, 1·$.;;2.,~d~:i; :,d~'tie of lla:rch 2, 1932 , 

to the effect that no person should be employed, promoted, de­

moted, or disoharged withtn the divisions without my written con­

sent. This o:cde:r: was in aooorda.noe with th.e terms of the law a 

It was one of the regular departmental orders issued in an en­

deavor to improve as much as possible the personnel in the vari­

ous divisions o It served to brins: the matter f oroibly to the 

attention of the directors of the various divisionaG The order 

was not issued with any such intent or purpose as set foxth in the 

charge, and any information given to the press with reference 

thereto was without any ulterior motive .. 

The latter part of charge twenty-four again bring13 up 

the matter of my presenting suggestions to the commission~ 

I was handioapped in presenting any suggestions to the 

oommieaion because they were quite often either ignored or given 

slight consideration, and oftentimes I would be interrupted while 

presenting them and the discussion would be tutned into other 

channels" 
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Charge Mumber Twenty-five. states tt&..t I have ma.de tl'ips 

outside of 1..;l"la State of Min:r.1esota without the consent of the com~­

n1ission. 

I have made no such trips ~ithout explaining the purpose 

thereof to the governor and procuring his written approval in 

accol'd.ance wit!1 long established practice b I have take11 only 

five such trips. On one of them I was acoou1panied. by a me111ber of 

the commission as its representative. The other trips were of such 

a nature that there was no occasion for consulting the canmissiono 

Apparently this is conceded as the charges-make no assertion to 

the contrary. 

Charge Number Twen~t-six states that I have instructed 

employee of the department of conservation to gi,;e me e,11 the 

publicity in connection with departmental activities and to dis­

regal'd the conservation oonunission. This I deny o I do recall 

inat:r:uoting M:c. Swenson., la.te edit or of ttFins, Feather and Fur", 

that more mention of the oonunissionts activities should be made 

in the departmental magazine. Moreover, I always made a practice 

of giving the directors of the various divisions aa much credit 

a.s possible for the activities in their various clivi.sions .. 

Ch~rge Number Twenty-seven, in reference to' alleged delay 

in completion of a land purchase in the ifub.i tewater projecrl.:;., is 

without raerit. If there was any delay, I was not responsible for 

it, and the interest of the state in no way suffered thereby. The 

charges apparently concede this 1 as there is no allegation to the 

oontl'ary o 

Charge Number Twenty_=eight states that although requested 

at the April, 1932, meeting of tp.e commission to submit a program 

in the division of game and fish, I have f~iled to ~o so. 

For many months past I have been workin~ on si~ wild life 

p:rogram. This is original work and it is very difficult because 

there is little to follow in t:he way of precedent for this part of 

the United States. Because of the numerous exacting duties devolving 

on,me., it has been impossible heretofore to complete this program 
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c,nct present it to the cOL'll'.::.ission. Here again my 'v!Ol'k has been 

ha~npered by t;he consti::mt inte:cference by the commission. with· 

administrative cletails. 

Charge Number Twenty-nine deals with a ~royose1 purchase 

of certain lands in Anoka and Chisago counties for public shoot­

ing grounds and game refuges. I have ad.vooatecl such purchase 

and I s,n1 of the opinion tha:t this is one of the best projects 

of its kind in the state o I presented the matter a number of 

times to the oorfilnission, and at one meetin~ thereof I did ~et 

the approve,l of the commission to use a. sum of money for the 

purchase of Ji;his and other refuge area,s" ~-fowever, I was unable 

to get e, release of the necessary funds from the commission of 

administration and finance and never could get the entire con­

servation commission to visit the tract, although it lies only 

a short distance :from the twin cities Q 

An impartial appraisal of the land. was secured, but thel'e 

was no need of procuring statemente of the county boards of 

their approval of the purchase of these lands. However, I did 

meet with the Anoka Oounty board and arranged to have that board 

meet with the commission~ 

As to the plan and program for develc-ping the refuge, 

I explained to the commission that the cost of maintenance 

would be only about two thousand dollars per year,. mainly for 

waxden service, and. that the income fror:1 hay and wood from the 

land would approximately take care of this expenseo 

At the time of the meetin?' of the commission with the 

Anoka County board. on January 13, 1933, I was called to Wash­

ington, D. c. by the United States Senate Committee on Wild 

Life Conservation Emel by the 001-mni ttee considering reorganiza­

tion of the federal agencies dealing with conservation, In­

asmuch as I had. already fully explained the project to the Anoka 

County boarct and to the commission, i·t ire,s not necessary for me 

to be -oresent at the meeting of the commission i.1,ith the county 
~ ·~ 

boardo The charges do not allege that my absence from the meet-
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ing in any way me,de any r1.ifference as to the progress or lack of 

progress with reference to this project" I hed e,1:reacl.y done all 

·~hat I could to obtain favorable a.ct ion 011 the project ei.s I he.d it 

very ouch at hearto 

Following the twenty-nine alleged charges hereinbefore dis­

cussed certa,in genera.l charges e,re me.de l) as follows! 

(a) That I have done nothing to improve the forest service 

of the stateo This work was being conducted by well-trained and 

efficient personnel, many of whom, includin5 the division execu­

tives, had served under me formerly when I was state forestero 

These men had been actively engaged in this work for many yearsa 

They were following d~tinirb:e. policies established during the early 

years of the forest serviceo In spite of the handicap of insuffi­

cient funds, this division was doing splendic,. work; a..nd while a 

fetv changes might be desirable, no gene:ral reo:rge;nization ox change 

of progxam is justified. In fact any sweeping chant;es would be 

likely to be disastrous. 

(b) That I have done nothing of any consequence in matters 

pertaining to drainage and waters. That di vision of the department, 

like the di vision of forestry, was well conc'l.ucted by able pe:i:sonnel 

though hampered by inadeque,te laws and insufficient funds. I have 

done all in my power to support the work of this division and to 

promote the cause of water conservation projects by all branches 

of the department. 

(c) That I am unable to aid in the formulating of a land 

policy. I have been very active ever since I took office, and for 

many years previously, in advocating a, pxogressive state land poli­

cy. I have cooperated with the Special Land Utilizatiom Oommi ttee 

appointed by the governor, end of which the president of the uni­

versity is chairman~ This con1r1ittee approved and adopted my sugges­

tion, considel'ed by me to "oe of first importance, that the state 

must acquire clear title to tax delinquent lands before a program 
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of zonine; t;he la,nds a.nd devotin6 them to eppro.9ric1,te uses can be 

carried out with reference to wild landso iiore xecently, the con= 

servation com:w.ission in its report also cidoptecl. end stressed this 

point a.s of the utmost importanceo 

(d) That I have shovn1 apathy and indifference toward the 

tourist business of the stateo 

It cannot be said in fairness that I have not ta~en an inter­

est in the tourist businesso As is well known, for years as state 

foxester I took the lead in advoce.ting the preservation and develop­

ment of our out-door attxactionso I initiated and organized. the 

oppoai tion that finally put a,n end to the ·huge drainage program 

the,t was doing incalcu.lable cLa:'.na6e to the f o:rests, wild life and 

rural settlements and. dxiving whole counties into bankruptcy .. I 

got .out the first playground m~P of the state, which has been used 

ever since by the Ten Thousand Lakes Association and others. For 

years I directed the publication known part of the time as the 

0:Nortb Woods 11 and at another time as 111.forth Woods and Wild Lif e11 
o 

I ha.ve continued to take the keenest inte:rest in the conserving and 

bettering of forests, lake regions and wild life features to at­

tract and hold the interest of our mm people and of visitors to the 

state. 

The cha.rges state tl1at the conlmiesion has avoided aclopting 

haxd and fast rules 11 in order to give the said w .. T. Oox as f;ree 

a, hand as possible in the administration of said department 11
, there­

by implying that the commission adopted a policy of non-interference 

with administrative details. I em of the opinion that the commission· 

has constantly and repeatedly interfered with administrative de-

tails of the department, thereby hampering the work of the depart­

ment at every turn. As an illustration of such interference I 

will cite the case of Warden Lucas: 

Some pet,i tioners residing in Hille Lac game wa,rden dis-

trict preferred some charges against Warden Lucas. Director 

Stewart a,nd Ooriunissioner Oox decided to i::;ive Mr. Lucas a. public 

hearing, thus handling the charges as a regular departmental matter. 
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The hein·ing ·was conducted by Cmm;iissioner Oo::c, Deyuty Director o:f 

Gal::'.!e and Fish Enstrom, and. Inspector Linder of the forest:ry se:rvicep 

v;ho was temporarily -r;orkin6 for the gar,.1e enc1. fish divisionQ At 

the hearin;; a,11 the complaints vrere hec1.rd, cifter which Uarden Lucas 

and his witnesses refuted the charges o A large nux1ber of people 

from all parts of the county attended the hee,ring and the cl1arges 

were so completely :refuted that sO''le of the people who complained 

BPOlogized to Warden Lucas, and the hearing developed into some­

thing approaching an ova.tion for him. Warden Lucas was shmm to 

be an exceedingly exficient warden. He was exonerated of the 

charges and informed of tlie action taken. Later . Jdr. Foley, a, 

~ember of the commission, went to Waukon and conducted a further 

investigation of Warden Lucaso Mr. Foley took a court reporter 

from St. Paul with him and interviewed some persons in 11r. Lucas' 

district and wrote up a voluminous reporto This caused considerable 

expense to the state, the court reporter alone being paid in the 

neigbboxhood of $1OO.00 for his work. Mr. Foley made an adverse 

report as to Ur. Lucas, but I found nothing in the report to war­

rant a reversal of the action. rrhe effect of this investigation 

by iar. Foley was to give the field force of the division of game 

and fish a, decided feeling of uncertainty as to whom they were 

responsible and the feelin6 that no matter how well their work 

was clone they were likely to be subjected to expense ancl. annoyance 

instead of receiving the support they had a, right to expect, All 

this was detrimental to the efficiency of the field force. The 

inspection of a warden and his work is PUl'ely e.n adminiat:r:ati ve 

matter and does not a.ppea:r in any way to involve the formation o:f 

policies by the conservation commission. 



1rhe charges are so long r:.,d so inrlefini te thGt it hf',s bee:a 

di:fficult to cover every point in deta.ilo However» in so far as 

the charges alle6e e,ny le.ck of ability ox dereliction in duty on 

my part they 13,:re positively denied., 

OONCLU'SI 01~ 

I contend that the char~es, singly or collectively, do not 

allege any facts which would constitute sufficient cause for my 

dismissal. The charges deal largely in generalities e.nd abound 

with xepetition of' irrelevant statementso They teem with unfound­

ed and unfair utterances whioh appear to xeflect tlle personal 

prejudice of their author, pxesumably tfro John R. Foley 7 secxetaxy 

of the commission.. They are not tile 1uork of the oorronission as a 

whole. Mr. Foley succeeded in persuading two of his fellow members, 

M:r:. Bailey and. the late llr o McEwen 1 to vo'!ie with him in preferring 

the charges. However, it is doubtful whether they would ha.ve been 

willine; to subsoxibe in detail to all the far-fetched allega,tions 

therein. Two of the members of the commission, Mr~ Reiff and 
un 

].Ir. Williams, being/informed of the nature of the charges UJ.itil 

the meeting at 1,7hioh they were presented convened and xecognizing 

the unreasonableness of the procedure, ~efused to vote on the xeso­

lution .. In view of the natu:re of the charges and of the circum­

stances under which they were framed and. presented to the oormnission 

as above stated, I object to each a,nd all of them on tlie gxound that 

they do not state facts sufficient to constitute cause for my xe­

moval under the law. I the:refoxe c1enand that the charges be xeoon-

sidered by the commission,. 

The un:Eoxtunat e a,nc.l sudden death of llr a iicEwen, ohail'!llall o:f 

the co'n:unission, furnishes another reason for such reconsideration. 

As the me,tter now stands two of the present members of the commission 

have voted for the charges and two have refused to do so. The new 

member who will be appointed by the governor in Mr~ 1:IcEwen 's place 

will be called. upon to vote on the ul time,te disposition of the case. 

He should first be given an opportunity to examine the charges a.nd 

vote upon their form and sufficiency. 
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For these re2,sons I de;:m:.nd ·that the charges be reconsidered 

by the cornnission as to their fern ana_ sufficiency befo:re proceed­

ini,' to a hearing,, 

If the cor.rnission dete:rr..1ines to .9roceecl to a heerin6 , I will 

dena11d that 11ro Foley be not permitted. to vote upon the fina.l de­

termination of the mettex on account of his evident prejudice against 

me as exhibited at meetin1$s of the co1ar:1ission and as shown by the 

charges themselveso Ur. Foley has already assur1ed the role of ac­

cuser and prosecutor in this case,, It is manifestly unfair and con­

trary to the funda..mental principles and practices of Americe.n juris­

prudence.that he should sit as a judge. 

I desire to make it clear that I am not making a fight for 

myself personally in these proceedings, but fo:r the cause of con­

servation, to which I have devoted my 1ife6 I am confident thv.t if 

the conservation commission had confined itself within its legal 

sphere of laying down the policies for the department and had sup­

ported me in carrying out my plans instead of constantly interfering 

in administrative affairs as it did 1 I would by this time have ad­

vanced the work of the department to a point that would have met 

all reasonable expectationao 

Whether ox not I continue as col'ilmissioner of conservation 

is of small consequence .. The question as to whether the com­

missioner of' conservation is to have e.nd exercise the autho:rity 

which the law conter1:plates and is to be given a f:ree hand and 

pxoper support, subject only to gene:ral policies ].aid down by the 

conservation conmiission, in building up a real conservation de­

paxtment to serve the people of lfinnesota, or whether he is to be 

hampered and defee.tea. in every attempt fox the betterment of the 

department by interference of the cormnission in administrative 

details, is of paramount im:porte.nce .. 

Respectfully submitted: 


