


CHARTER 
of the 

CITY OF WAYZATA 
Hennepin County, Minnesota 

CHAPTER I 

GENERAL PROVISIONS 

. Section 1. Powers of the City. The mui1icipal corporation in 
the County of Hennepin, State of Minnesota, known as the Village 
of Wayzata with boundaries as now established, or as hereafter 
established in the manner pwV'ided by taw, shall continue to be a 
municipal corporation under the name of the City of Wayzata; 
shall have perpetual ·succession; may use a corporate seal; may sue 
and be sued;may acquire property of any kind or description, or 
any right; title or interest in the same within or without its boun
daries for any municipal purpose by purchase, gift; devise, con
detnnation1 or lease or otherwise, and m:ay sell, convey, lease, hold; 

, , .encumber, manage and control or otherwise dispose 9f such prop
erty as its interests require; and except as prohibited by the con
stitution or statutes of the State of Min:aesota or the United States, 
the City of Wayzata shall have all other municipal powers, func
tions, rights, remedies, privileges,. and itnmunities of every name 
and nature whatsoever .. The enumeration of particular powers 
in other sections of this charter shall not be construed to limit the 
powers of the city to those thus enumerated. The provisions of 
this charter shall be construed liberally in favor of the city, to the 

. ertd that it may have all necessary ,powers £or the efficient con

. duct of its municipal affairs, as contemplated by the municipal 
home rule provisions of the constitution and laws of the State of 
Minnesota. · 

Section 2. Powers, How Exercised. All powers of the city, 
unless otherwise provided in this charter, shall be exercised by the 
dty council or under its direction. 

Section 3. Boundaries. Until altered as provided by law the 
City of Wayzata shall consist of the following described territory 
in the County of Hennepin, State of Minnesota, to-wit: 

All of Section One (1) and Government Lots Three (3), 
Four (4) and Five (5), in Section Twelve (12), all in Town
ship One Hundred Seventeen (117) North of Ra11ge Twenty
three (23) West of the 5th Principal Meridian, and all of Sec
tion Six (6), in Township One Hundred Seventeen (117) 
North of Range Twenty-two (22) West of the 5th Principal 
Meridian. 
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CHAPTERU 

OFFICERS, NOMINATIONS AND ELECTIONS 

Section 4. Elective Officers. Thei-e shall be elected at large 
in the City of Wayzata a mayor, three trustees, a city clerki a 
treasurer, art assessot, two justices of the peace and two constables, 
The Mayor, trustees and city clerk shall together constitute th.e 
cotincil of said City. 

Section 5, Elections. The first regular n1t111icipal election 
held hereunde1· sha11 be. held on the 11th day of December, 1928, 
and annually thereafter on the first Tuesday after the fii-st Monday 
of December at such place or places as the City Cotmcil may 
designate, At least fifteen days public notice shall be given by 
the city clerk of the time and place of holding regular and special 
elections, and of the officers to be elected and the propositions to 
be voted '\lpOh, but failure to give such notice of a regular election 
s11all not invalidate such election. 

Section 6. Nominations. The manner of nomination of a11 
elective officers provided for ht this charter shall be by petition, 
except as further provided in this section. The name of any can
didate for elective office in the city shall be printed 011 the ballot 
whenever a petition signed by ten electors of the city. shall have 
been filed on his .behalf with the city clerk at least ten days before 
the election. In the event that at the expiration of the time pro-

. ·· vided-herein for the filing of such nomination petitions there are 
elective offices to be filled .for which no candidate has been notn-' 
mated, the City Cout1cil shall by resoltttion 110minate one person 
for each such office: The clerk shall prepare the ballots in a man
ner to be provided by ordinance. 

. Section 7. Nomination Petitions. The for111 of the nomina'.'" 
tion petition shall be substa11 tially as follows: 

NOMINATION PETITION 

• We, the tmdersign,ed, electors of the City of \Vayzata, 
Mmnesota, hereby nominate ........................... , ..• , 
whose residence is vVayzata, Minnesota, for the office of 
.. , .......... , , , ............ to be voted upon at the election 
to be held on the ........ day of. ........... , ........ 19 .... ; 
we individually certify that we are qualified electors, and that 
we have not signed more nominati011 petitions for candidates 
for this office than there are persons to be elected thereto. 

The nominee shall indicate by an endorsement ttpon the peti~ 
tion that he will accept the office if elected thereto. Each such 
petition shall be verified by affidavit of the circular thereof that 
each person signing such petition is a qualified votei- to the best 
of his knowledge and beiief. 

Section 8. Judges artd Clerks of Election. The council shall, 
at least ten days before eac_h regular or special election, appoi11t 
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such judges and clerks 0£ the election as may be provided by 
ordinance. 

Section 9. Procedure at Election. The conduct of elections 
shall be reguh1tecl by ordfoauc;e, subject to the provisions of this 
charter. The general election laws of the state shall govern in all 
matters 11ot' otherwise provided for in this charter or the ordinances 
passed heteunder. 

Sectio11, .10. Canvass of Election. The council shall meet and· 
canvass the election returns within twenty-four hours after the 
polls have closed at any regular or special election. The clerk shall 
present a certificate of election under the seal of the city to each 
person elected. 

Section 11. Calling Special Elections. The council tnay by 
a· resolution passed by a vote of four-fifths of its members call a 
special election £or any purpose not forbidden by law and fix the 
time and place of holding the same. . 

Section 12. Term of Office. The term of office of the mayor, 
clerk and treasurer shall be one year. The term of office of the 
trustees shall be three years. The ter.m of office of the assessor, 
justices of the peace and constables shall be two years. 

· Section 13; ··Vacancies. An elective office shall be deemed 
vac·ant in case of the failure of the persoil elected to qualify w:ithin 
fifteen days after ,official canvass of the election at which he is 
elected, oi by reason of death, resignation, removal frotn the city, 
conviction of a felony, or removal fron1 office. If a vacancy occurs 
in·atrelectlve dffice; except that of justice of the peace, the council 
shatl forthwith appoint, <1-n eligible person to fill the office until 
the 11ext general municipal election, when the office shall be filled 
by election for the unexpired terrt1, if any; if not, _then fot a full 
term. If a vacancy occurs in tbe office of justice of the peace, the 
council shall immediately notify the Governor of the State of 
Minnesota and request that the office be filled by said Governor by 
appointment for the une1tpired term. 

Section 14. Salaries of Elective Officers. The salary of the 
mayor and each trustee shall be $1.50 for each meeting of the 
council attended by said officer, bttt not to exceed $25.00 for any 
one year. The salary of the clerk shall be $300.00 and of the 
keasurer $100.00 £or each official year. 

Section 15. Justices of the Peace. The justices of the peace 
. of the city shall possess all the authority, power and rights 0£ 
justices of the peace of the county under the laws of this state and 
shall in general have all the rights, powers and duties of justices 
of the peace ot city justices prescribed in Chapter 462 General 
Laws of Minnesota 1921 and acts amendatory thereof. 

CHAPTER III 
LEGISLATION AND ADMINISTRATION 

Section 16. Presiding Officer. The mayor shall be the presi~ 
dent of the council and shall preside at all its meetings. At the 
first regular meeting of the council which shall be held on the first 
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Tttesday in J anuaty ~£ter the mu11icipal election, the council shall 
elect one 0£ its members president pro-tern. Such president pro
tem shall preside at the meetings 0£ the council in the absence 
of the mayor from the city alld shall during the absence of the 
mayor from the city or during his disability be acting mayor with 

. full power as n1ayor, The mayor shall be recognized as the of
ficial head 0£ the city for all ceremonial purposes, by the courts 
for the purpose of serving processes, and by the governor £or pur~ 
poses of military law. 

Section 17 •. Council Meetings; All meetings 0£ the council 
shall be held at a time and place designated by resolution. The 
cou11cil shall keep a journal 0£ its proceedings, which shall be a 
public record. It shall hold at least one regular meeting each 
month and inay hold other meetings as provided by its rules. 
At an:y meeting of the council a majority of the members shall 
constitute a quorum, but a smaller number may adjourn from 
time to titne; The council shaH provide by ordinance a mearis by 
which a minority may compel the attendance 0£ absent members. 
All meetings . of the cotmdl shall be open to the public. 

Section 18. Administration. The council may, by ordinance, 
create such offices, ·departments, and boards to advise the council 
or for the administration of the city's affairs as may seem neces.,. 
sary, and abolish the same, and from time to time alter the powers 
and organization of the same. It shall adopt a complete adminis-

. trativ:e code fo,r the. city in the form of an ordinance which may 
be ain~ndecl oniy by a foi.ir-fifl:hs vote· of the cou11cil. 

Section 19. · Appointive Officers, The council shall appoint a 
board of health consisting of three members, one of whom shall be 
a registered physician, ai1d may appoint such other officers, and 
employees as it mp,y deem necessary. Such officers and· employees 
shall serve until removed by the council. As removals are made 
and vacancies occur, the council shall appoint such officers a11d 
employees as may be necessary 'to fill such vacancies. The council 
may by resolution appoint a single officer to perform the duties 
0£ any two or more offices. Salaries of appointive officers shall 
be fixed by resolution of the council, Any appointive officer of 
the city may be removed from office by resolution passed by 
majority vote of the council. 

Section 20. Disqualification for Appointive Office, No mem
. ber of any council elected under this charter may be chosen to any 
appointive office for which a compensation is paid by the city 
either during his term 0£ office or for one year after the expiration 
thereof. 

Section 21. Ordinances and Resolutions. Except as other
wise provided in this charter, all legislation shall be by ordinance. 
All administrative business may be transacted by ordinary motion. 
Upon the final passage of all ordinances and resolutions the ayes 
and noes shall be recorded. A majority vote of all the members 
of the council shall be required for the passage 0£ all ordinances 
and resolutions except as otherwise provided in this charter. 
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Section 22. Enacting Clause. The enacting. clause of all 
ordinances Shall be in the words: "The City of Wayzata ordains." 

Section 23, Filing and Reading Ordinances. Every ordinance 
or resolution other than an emergency ordinance or resolution shall 
be presented in writing' and read at two consecutive regular meet
ings of the council. The reading of a resolution may be dispensed 
with by the unanimous consent of the council. An emergency 
ordinance or resolution is one for the immediate preservation of 
the public peace, health, morals, safety, or welfare, in which the 
emergency is clefined ancl declared in a preamble thereto, separately 
voted upon. Such preamble shall receive the affirmative vote of 
four-fifths of the members of the council. No grant of any fran
chise shall be construed to be an emergency ordina11ce. An 
emergency ordinance or resolution may be enacted without pre
vious filing, and on the same day it is introduced. 

Section 24. Signature ancl Publication of Ordinances. Every 
ordinance, except as otherwise provided in this charter, shall be 
signed by the tnayor, oi- in his absence, by the president pro-tem 
of the council, attested by the city clerk, published within twenty 
days after its passa,ge by the council and recorded by the city clerk 
in a properly indexed book kept by 'him. for that purpose. Every 
ordinance not so published and recorded shall be void. 

Section 25. When Ordinances and Resolutions Take Effect. 
All ordinances except emergency ordinances shall take effect upon 
thefr,passage and publication, unles,s a later date is fixed therein 
in which event they shall take effect at such later date. The cotm
cil may provide in any ordinance that the same shall not go into 
effect ttntil approved by a majority of those voting upon the ques
tiort of its approval at a regu1at election or . at a specia1 election 
called for that purpose in the amnner provided in this charter. 
Such an ordinance, if so approved by the voters, shall go into effect 
ttpon the completion of the official canvass of the vote thereo11 by 
the council. Resolutions shall take effect upon their passage. 

Section 26. Revision and Codification 0£ Ordinances. The 
ordinances of the city may from time to time, by a single ordinance, 
be revised, re-arranged and codified and any new tnatter, may be 
added which may be deemed necessary by the council. Such re
vision and codification may be published in book form and such 
publication shall be held to be a sufficient publication of all of the 
ordinances contained therein. Or such revision may be published 
by filing the same in typewritten form in the office of the city 
clerk for public inspection and by publishing in the manner pre
scribed by this charter a notice to the effect that such revision has 
been made and is on file for public inspection. When published in 
book form every such book shall contain a printed certificate of 
the mayor and city clerk that the publication is correct; and such 
book so published shall be received in evidence in any court for 
the purpose of proving the ordinances therein contai11ecl the same 
and for the same purpose as the original ordinances, hooks, min
utes, or journals would be received. 

-"" . ....::.,_ ■ ' 
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CHAPTER IV 

TAXATION AND FINANCE 
Section 27. Council to Control Finances. The council shall 

have full authority over the fi11ancial affairs of the city, and shall 
provide for the collection of all revenue1 the auditing and settle
ment of accounts, and the safe keeping and disbursement of public 
moneys. · 

· Section 28. System of Taxation. Subject to the state con
stitution, and except as forbidden by it or by state law, the council 
shall have full power to provide by ordinance for a system of local 
taxation and to change the satne from time to time. In so far as the 
city procures a revenue from taxes upon real estate an_d personal 
property on an ad valorem basis, it shall conform as fully as pos
sible to the general Jaws of the state as to the assessment of such 
property and the collection of such taxes. 

Section 29. Fiscal Period. The fiscal period of the city shall 
begin on the :first day of January and end on the last day of De-
cember in each year. · 

Section 30 .. P.reparation of the Annual Budget. The City 
Clerk shall prepare the estimates for the annual budget and .sub
mit the budget to. the council for approval. The estimates· of ex
penditures shall be arranged in such manner as to give the follow
ing information: (1) For each department and division of the 
city,- {a} -General operating expens,es, subdivided into supplies, 
wages; repairs, and other similar expenditures with supporting 
details; (b) Capital outlays (for new construction, new equipment, 

,and all improvements of a lasting character); and (2) Fixed 
charges. The estimates shall be in detail to show clearly the pur
poses for which the moneys to be expended in each department 
are to be used, Iti parallel columns shall be shown the amounts 
expended under similar heads for the past two completed fiscal 
years, and as far as possible for the completed portion of the 
cunent year. AU increases and decreases as compared with pre
ceding years shall be dearly shown. The estimates of revenue 
shall be arranged under the following headings or such others as 
may ·be desirable! Sums derived from (a) general property tax, 
(b) fines, (c) fees, (d) interest, (e) sales and 1·entals, (f) operation 
of .public utilities, (g) special assessme11ts, (h) sales of bonds. or 
other obligations, and (i) miscellaneous, not included in any other 
item. In, parallel columns shall be shown the actual revenues and 
uncollected balances receivable under similar headings for the last 
two fiscal years. The budget estimates shall also show the funds 
into which each item of receipts will be paid and the funds out 
of which each item of expenditure wilt be disbursed. Copies of 
the budget estimates shall be given to each member of the council 
and to the city treasurer. 

Section 31. Passage of the Budget. The budget shall be 
the principal item of business at the first regular meeting of the 
city council in September of each year, and tbe council shall hold 

·-. " . \ . . -- . - - . -·~ -- . . 
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adjourned meetings from time to time until all the _estimates have 
been considered. The meetings shall be so conducted as to giv.e 
interested citizens a reasonable amount of time in which to be 
heard, and at1 opportunity to ask such questions as may seem 
pertinent to them~ The budget estimates shall be read in fuU and 
the City. Clerk shall explain the various items thereof as fully as 
may be deemed 11,ecessary by the _council. The annual budget 
finally agreed upon shall be a resolution setting forth in detail th<; 
complete financial project of the city for the ensuing budget year. 
lt shall indicate the sums to be raised and from what sources, and 
the sUtt1$ to be spent and for what purposes, and a reasonable 
amount, not to exceed ten per cent of the total amount of the 
budget, may be in.duded, not alloted to any item of expenditure 
-~- a contingency fm1d which may be used for any lawful pur
pose upon a four-fifths vote of all the members of the council. 
"!'he total sulll appropriated shall be less. than the total estimated 
tevenue by a safe margin. The council shall adopt the budget 
resolution not later than the 8th day in October of each year. 

Section 32. Alterations . in the Budget. After the budget 
shall have been duly adopted, the council shall have no power to 
increase the amounts therein fixed (by the insertion of new items 
or othetwise) beyond the estimated revenue. The sums fixed in 
the budget shall be appropriated as of the first day of January for 
the purposes named therein, The council 111ay, by resolt1tion 

_ )2assed J:?y a four-fifths vote of all its members, reduce salaries or 
the sums appropriated for any other purpose. Upon the written 
recommendation 0£ the Mayor or the City Clerk, the council may 
at any time by a fot1r-fifths vote transfer any portion of an unin
cumbered balance of an appropriation to any other purpose or 
object, but no such transfer shall be made in any other manner. 

Section 33. Enforcement of the Budget, It shall be the duty 
of the Mayor, the City Clerk, and the City Treasurer to enforce 
strictly the provisions of the budget. They shall not approve any 
expenditure or any contract involving an expenditure, except such 
as are to be paid by the issuance of certificates of indebtedness or 
bonds. as authorized in this charter, unless an appropriation has 
beenmade for it in the budget, 11or for an expenditure mentioned 
in the budget unless there is a sufficient unexpended balance left 
after deducting the total past e:xpettditures and encumbrances 
against the item in question. No expenditure except for salaries 
previously fixed by resolution may be made except in pursuance 
of a signed requisitio11 or contract. Such requisitions and contracts 
shall be deemed to be encumbrances upon the budget items from 
which they are to be paid to the same extent as though the ex
pe11diture therefor had actually been made. 

Section 34. Levy and Collection of Ta;xes. On or before the 
eighth day of Octobet of each year the cottncil shall by resolution 
levy the taxes necessary to meet the requirements of the budget 
for the ensuing budget period, taking into account estimated 
revenues from sources other than taxation. The City Clerk shall 
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transmit to the County Auditor annually) not later than the tenth 
of October, a statement of all taxes and assessments levied, and 
such taxes and assessments shall be collected with and the payment 
thereof · enforced in like manner as state taxes. No tax shall be 
invalid by °1:-e:ason of any informality in the manner of levying the 
same. · 

Section 35. Board· of Equalization. A Board of Equalization 
made up of the 1Uayor1 two members 0£ the council, chose11 by the 
council, the city clerk, and the city assessor, shall meet at a place 
designated by resolution of the council on the last Monday in J tme 
annually to equalize assesSn'lents according to law. 

Section 36. Receipts.. All income of the city from any source 
shall be paid to the city clerk who shall receipt for it fo. duplicate 
and keep th~ original copy of the receipt as a permanent record. 
The city clerk shall deposit promptly with the city treasurer all 
money teceiv:ed by him in his official capacity, and the city treas
urer shall deposit such money in such depositories as may be 
designated by the council, and then only after such depositories 

. shall have famished a surety· bond or -collateral, approved by the 
council, in an amount adequate to protect the city. The treasurer 
shall t1ot deposit arty money in any bank in excess of the bond or 
collateral so furnished. · 

Section 37. Disbursements. Disbursements other than those 
made to pay the principal or interest on bonds of the city shall be 

--- tnade only upon orders signed by the mayor or p1·esident pro-tern 
of the council, in the absence of the mayor, and by the cityderk. 
Every such order shall specify the purpose for which the disburse
ment is made, and indicate the fond out of which it is to be paid. 

Section 38. Signatures to Contracts. Requisitions and con
tracts, bonds and other instruments to which the city shall be a 
. party shall be signed by the mayor and city clerk on behalf of 
the city. 

Section 39. Contracts. In all cases of work to be done by 
c:ontracti or for the purchase of property of any kind, when the 
amount involved is more than five hundred dollars, unless the 
cot1ncil by an emergency ordin"ance shall provide otherwise the 
council shall give not less than ten days public notice of the time 
and place of receiving bids therefor. The council may reject any 
and all bids. No contract requiring the payme11t of moneys by the 
city shall be valid unless adequate provision has been made for the 
payment. The i;oimcil shall regulate by ordinance the making of 
bids and the letting of contracts. 

Section 40. Funds. There shall be maintained i11 the city 
treasury the following funds; (a) A general fut1d for the payment 
of such expenses of the city as the council may deem proper. 
foto this fund shall be paid all money not hereiti provided to be 
paid into any other fund; (b) A permanent improvement fund into 
which shall be paid all moneys received from special assessments 
for local improvements and from the sale of bonds issued in antici
pation of the collection of spei;ial assessments or bonds issued for 

~t:~Jl-



- --

the city's share of the cost of any local improvement. Any other
contribution by the city to the cost of an improvement shall be 
transferred from 1:he general £un'd to this fund. There shall be 
paid out of this fond such amounts as may become due on a.ccount 
of the making of any public improvement in the city the cost of 
which has been specially assessed in whole or in patt; (c) A bond 
and interest fund for the purchase or payment when due of the 
principal of and interest upon any bonds or debts of the city, 
othei- than public utility bonds. The council shall annually levy 
a tax sufficient to m,eet all obligations against this ftt11d when due, 

. unless otherwise provided for; (d) Apublic utility fund into which 
shall be paid all money derived from the sale of bonds issued on 
account of any municipally owned utility, all proceeds of any tax 
levy for the pt(blic utility fund, and all money derived from the sale 
of Utility services, and from the sale of any property acquired for 
oi- used • in connection with any such utility. . There shall be paid 
out pf this £uhd . the cost of the purchase, construction, extension, 
operation; maintenance and repair of such utility, including the 
principal of and interest upon obligations which have been or 
shall be issued on its account. Separate accounts shall be kept for 
all utilities which ate operated separately. 
, Section 4L Accounts and Reports. The city clerk shall be 

the chief accounting officer of the city. The council may prescribe 
and enforte proper accounting methods, forms, blanks and other 

.device$ consistent with the law, this charter, and the ordina11ces 
passed u.nder it. The clerk shall s1.1bmit to the council· a monthly 
statement .showing the amount of money in the custody of the city 
treasurer, the status of all fonds, the amounts spent or chargeable 
against each . of the budget allowances and the balances left in 
each, and such other information relative to the finances of the 
city as the council may require. The accounts of all city officers 
who receive or have custody of public funds shall be· audited an
nually by a competent public accountant or by the state comp
troller, and an annual statement showing the receipts and dis
bttrsements of the city shall he published. 

Section 42. Bonded Debt. No bonds shall ever be issued to 
pay cttrrent expenses or to refund certificates of indebtedness issued 
to provide for temporary defic;iencies in the revenues for current 
expenses. 

Section 43. ;Bond Limitations, No bonds shall be issued 
which would cat1.se the bonded indebtedness of the city to exceed 
ten per . cent of the last assessed valuation of taxable property 
therein, including money and credits. Certificates of indebtedness 
or bonds shall not be included in or counted as a part of such 
bonded indebtedness, (1) if held in a sinking fund of the city, or 
(2) if issued for the acquisition, equipment, purchase, construe~ 
ticm, m;1it1tenance, extension, enlargement or improvement of any 
public convenience from which a revenue is or may be derived, 
owned and operated by the city, or £or the acquisition of property 
needed in connection therewith, ot for the construction of public 
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• drainage ditches or the acquisition of lands for such drain
age ditches or for any public improvement to the extent that 
they are payable from the proceeds of assessments levied upon 
property especfally benefited by such ditches or improvements, or 
(3) it issued for the creation or maintenance of a public improve
ment revolving fund, or (4) for the purpose of anticipating the 
collection of general taxes for the year in which issued. 

Sectio11 44. Voters Approval of Bond Issues. Except as 
othetwise provided in this charter, no bonds or other term obliga
tions of the city may be issued. except pursuant to a favorable vote 
of a majority of those voters who vote on the propositions of their 
is.suance. The council may by a four-fifths vote of all its members, 

. submit to the electors of the. city propositions for the issuance of 
bonds for any public purpose not prohibited by law. Certificates 
of indebtedness or bonds may be issued by ordinance adopted by 
a four-fifths vote of aU the members of the council, without a pop
ular referendum for the following purposes! (1) for the creation 
or maintenance of a permanent improvement revolving fund, (2) 
for. the purpose of anticipating the collection of general taxes for 
the year in .which issued, (3) for the purpose of extending, enlarg
ing or improving water and lighting and heat and power plants, 
or either, owned and operated by the city, or of acquiring property 
needed in contte(;tion therewith, (4) for the. purpose of funding 
:floating indebtedness incurred before the adoption of this charter, 
or (5}·for the purpose of acqufri11g property. real or personal, for 
any municipal purpose, provided, however, that the indebtedness 
inct1rred under this subdivision shall at 110 titne exceed Ten Thou
sand Dollars. 

Section 45. Manner of Issuing Bonds. The procedure £or 
the issuance of bonds, except as established herein, shall be pre
scribed by ordinance. Bonds may, in the discretion of the council, 
be issued under the provision of any general or special law apply
ing to cities of the class to which this city belongs. 

Section 46. Form and Repayment of Bonds. All bonds issued 
by the city shall be serial bonds, and as nearly as practicable, an 
equal amotmt of each series shall fall due each year. No bonds 
shall be issued to run for a longer period than the reasonable life 
0£ the property or improvement £or which the bonds are to be 
issued as ascertained and set forth in the proposition submitted 
at the election or in the ordinance authorizing such bonds, and in 
no case shall bonds be issued to run for longer than thirty years. 
The purpose for which bonds are to be issued shall be set forth in 
the. proposition submitted to the voters at the electio11 or in the 
ordinance authorizing them, and the proceeds from such bonds 
shall not be diverted to any other purpose. No bonds shall be 
sold unless the sale has been advertised by ten days public notice, 
provided that the council may reject any and all bids and sell the 
bonds at private sale if a better price can be obtained. 

Section 47. Emergency Debt Certificates. If in any year the 
receipts of the city shall from some unforeseen cause become in-
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sufficient for the ordinary expenses of the city, or if any calamity 
or other public emergency should make necessary extraordinary ex
penditures, the council may by a resolution approved by four-fifths 
of all the rnem bets thereof authorize the sale of emergency debt 
:cettificates to run not to exceed orte year, and to bear interest at a 
rate of not more than six per cent per annum. A tax sufficient to 
redeetn all such certificates at maturity shall be levied as a part 
of the budget of the 11ext year following the is~uance of such 
certificate. 

CHAPTERV 

PUBLIC IMPROVEMENTS 
. Sectio11 48. City Plan. The City Council shall, with such as

sistance as they shall deem necessary, prepare and adopt a com
plete plan for the future physical development of the city. Such 
plan may be alt~red from time to time. It may include provisions 
£or the plan11ing ai1d development of new areas, for the plannit1g 

·and location of public buildings, parks, pla,y;.grounds, bridges, and 
other public facilities, and for the laying·out, grading and· improve
ment of streets and public places, as well as for all other matters 
which -may seem essential to such plan. 
. Section 49~ Public Improvements and Special Assessments. 

The City shall have power to make any and every type of public 
:impr-0veme:nt not forbidden by the laws of this state, and to levy 
special assessments for all such as are of a local character. The 
amounts assessed to benefited property to pay for local improve
ments may equ_al the cost of the improvements with interest until 
paid, provided that not more than fifty per cent of the cost of the 
improvement with interest until paid shall be· assessed to the 
benefited property unless the· owners of at least fifty per cent of 
the property affected petition for said improvement or consent to 
such assessment. 

Section SO. Local Improvements. After this charter takes 
effect all local improvements shall continue for the time being to 

. b,e made under the laws previously applicable thereto as far as 
possible. _ The council shall adopt a comprehensive ordinance pre
scribing the procedure which shall be followed thereafter in making 
all local improvements and making assessments. therefor, and such 
ordinance when adopted shall supplant all other provisions of the 
law on the same subject and may be amended only by a vote of 
four-fifths of all the members of the council. Such ordinance shall 
provide for such notice and hearing in the ordering of improve~ 
ments and the :making of assessments therefor as shall be neces
sary to meet constitutional requirements. All plans, specifications, 
maps, charts, and field notes prepared by order of the council shall 
be the property of the city. 

Section 51. Eminent Domain. Condemnation proceedings by 
this city shall be carried out as provided in Chapter 41, General 
Statutes 1923, and acts amendatory thereof. 

. ·~~-::~~:~ 
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CHAPTER VI 

FRANCHlSES 

- - -

Se.ction 52. Definition of Franchise. The word "franchise" 
as used in this chapter shall be constrt.1ed to include all privileges 
granted to any person, firm, association, or corporation in, over, 
upon1 or under any of the highways or public places of the city, 
whether. such privileges have been or shall hereafter be granted 
either by the city or by the State of Minnesota. 

Section .53. Franchise Ordinances. The council may grant' 
frat1chises by ordinance adopted ·by a four-fifths vote, but in no 
case shall a franchise be adopted · by an emergency ordinance, 
Franchise rights shall always be subject to the superior right of 
the public to · the tise of streets and public places. All corpora
tions, co-partnerships, or persons desiring to make an especially 
burdensome use of. the. streets or public P.laces, inconsistent with 
the public right in such places, or desiring the privilege of placing 
in, over, upon or under any street or public place any permanent 
or senii-permai1ent fixtures for the purppse of. constructing or 
operating street or other railways, or fqr telephoning, or telegraph
ing, or transmitting electricity, or transporting by pneuinatic tubes, 
or for furnishing to .the city or its inhabitants or any portion there
of, transportation facilities, water, light, heat, power, or any o,ther 
public utility, or for any other purpose, shall be required to obtain 
it franchise before proceeding to make sttch use of the streets or 
p:t.iblic places or before proceeding to place such fixtures in such 
places., . 

Section 54. Term Limited. The council in granting any fran
chise shall fix the term thereof. No franchise shall b.e granted for 
a ·longer· term than twenty-five years. 

Section 55. Rates and Charges. Every grantee of a franchise 
to operate a public utility shall give courteous, efficient and ade
quate service at reasonable rates. 

Section 56. Conditions of Franchise. Every franchise which 
does not contain the provisio11s prescribed in this secton shall be 
absolutely void and incapable of ratification by estoppe1 or other
wise. Every franchise shall contain the following provisions: 

. (a) That the grantee shall be subject to and will perform 
all the terms in this chapter provided. 

(b) That the grantee shall not issue any capital stock on 
account of the franchise or the value thereof, and the grantee 
shall have no right to receive, upon condemnation proceedings 
brought by the city to acquire the public utility exercising 
such franchise, any return 011 account of the franchise or its 
value. 

(c) That no sale or lease of said franchise shall be ef
fective until the assignee or lessee shall have filed in the office 
of the city clerk an instrument, duly executed, reciting the 
fact of such sale or lease, accepting the terms of the franchise, 

--···• ... ,. __ .,_ .. .. --~--._:.:..:~-~----"' -~ .... ,,/:;.~ ·-·-··· . 
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and agreeing to perform all the conditions required of the 
gfa.nteethereunder. · 

( d) A provision for the acceptance of the . franchise in 
. writing by th.e grantee within thirty days after its passage. 
· Section · 57, · Further Provisions in Franchises. The enumera

tion in this charter of particular provisions which must be included 
in every franchise shall not be construed to impair the right of the 
city to insert in such franchise such other and farther conditions 
and restrictions as the council may deem proper to protect the 
city's interests, nor shalt anything contained in this chatter limit · 
any right or power possessed by the city over existing franchises. 

Section 58. Acceptance of Franchise. Every ordinance grant
ing any franchise shall contain a11. the terms and conditions of the 
franchise. A franchise shall be without any validity whatever until 
it has been unconditionally accepted in all its terms by the grantee 
and until a writte11 statement of such acceptance signed by the 
proper officers of the grantee shall have been filed with the city 
clerk. The grantee shall bear the cost of publication of franchise 

. ordina11ces and shall guarantee such payment in a manner satis
factory to the council before the Qrdinance is passed. · 

Section 59. :Renewals or E;,ctensions. Every extension, re
newal onnodificatiort of any existing franchise or of any franchise 
granted hereunder shall be subject to the same limitations and 
granted in the same. manner as a new franchise. 

CHAPTER VII 

MISCELLANEOUi AND TRANSITORY PROVISIONS 

Section 60: Charter a Public Act. This charter shall be a 
public act and need not be pleaded nor proved in any case. It shall 
take eftect thirty clays from and after its adoption by the voters 
of the city.· 

Section 61. Oath of Office, Every elected or appointed officer 
of the city shall before assuming his official duties, appear before 
the city clerk and take a11d subscribe the oath of office prescribed 
by law and file the same with the city clerk. Every officer of the 
city shall hold over until his successor has been elected ot ap
pointed and has duly qualified. He shall deliver to his successor 
or to the city, all official books, papers, and records in his posses
sion. 

Section 62. Official Bonds. The city clerk and city treasurer 
shall furnish, before assuming the duties of their office, a good and 
sufficient surety bond, of a surety company authorized to do busi
ness in this state, for the faithful performance of their duties in a 
sum fixed by the council and sufficient amply to protect the city. 
Such official bonds shall be approved by the council. The council 
may require that bonds be furnished by other elective and ap
pointive officers. The premium on such bonds shall be paid by 
the city. Bonds of justices of the peace shall be filed with the 
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Clerk 0£ the District Court of Hennepin County or any other place 
as may be prescribed by law. 

Section 63. Officers Not to Accept Favors. No officer or 
employee of the city shall solicit or receive any pay, commission, 
money. or thing .of value or .derive any benefit,. profit or advantage, 
directly or indirectly, from or by reason of any improvement, 
altefation or repair required by the city, or any contract to which 
the city shall be a party, e:x:cept his lawful compensation or salary 
as such officer or etnployee, or except as his property may be 
benefited incidentally by the making of public improvements. No. 
officer or employee of the city, e:x:cept as otherwise provided by 
law; shall solicit, accept, or receive directly or indirectly frort1 arty 

· public utility company or the grantee of any .franchise any service 
upon terms more favorable than those granted to the public gen
erally .. 

Section 64. Forfeiture of Office. Any wilful violation by any 
elected officer of arty of the provisions of this charter or of the 
ordinances lawfully e11acted under its authority or of his official 

. oath, and any wilful omission to perform any of the duties im
posed upon such officer by this charter, the c;:ity ordinances, or such 
official oath shall constitute malfeasance or nonfeasance in office. 
'the District Court of Hentiepin County is hereby given exclusive 
jurisdiction to try sttch cases of malfeasance or nonfeasance in a 
summary manner, upi;m: complaint of any fifty legal voters, and a 
judgment of co1iviction by such cottrt shall work an immediate 
f6rfeittrre bf-uffi:ce. Such cases shall be p1·efe1·enced cases and shall 
,be tri.ed within thirty days after said complaint js filed. 

Section 65. Official Publication •. The. council shall designate 
as an official newspaper any 11ewspapet of genernl circulation in 
this city, and shall designate by resolution three proper places in 
this city for the purpose of posting notices. Whenever any public 
noticei or publication shall be required either by this. charter or by 
any ordinance .of the city, such notice or publication may be given 
either by pttblication once in such official newspaper or by posting 
for ten days in the three public places in said city designated fol' 
the purpose by the council, or by both such methods. The council 
~nay designate which method shall be vsed in each case, or require 
that both be used. 

Section 66. Application of General Laws. All general laws 
of . the state applicable to cities of the class to which the City of 
Wayzata belongs, not inconsistent with the provisions of this charter 
shall apply to the City of Wayzata and shall be construed as supple
mentary to the provisions of this charter. All acts and parts of acts 
giving the city authority a1td powers to be exercised outside of the 
corporate limits are hereby expresiily retained. 

Section 67. Vacatkm of Streets. The-council shall have the 
exclusive power, by ordinance passed by a unanimous vote of all the 
members thereof, to vacate or discontinue highways, streets and alleys 
within the city. Such vacations may be ma.de only after notice and 
hearing of affected property owners and upon such further terms and 

~ . ~--
-~ -~ L ..... ~-- _,.._ - . , ·-



----~ ----, --- ---- .... - - --

by such· p1'ocedure as the council may~ by ordinance, prescribe. A rec.,. 
ord of ·each such vacation shall be :filed in the office of the Register of 

· Deeds •of Hennepin County. · 
Section 68. Adverse Possession. No right, title, estate or 

easement of the city in any property shall be lost by adverse posses
sion or ·occupancy, and 110 statute .of limitations· shall· operate against 
the city in fa'V'or of any person occupying any public property or 
highway, whether such properly or highway shall have been improved 
or not. · 

Sectio11 69. Damage Suits. No action shall be maintained 
against the city. on account of any injuries or damages to persons. or 
propetty unless st1ch action shall be commenced within one year from 

· the occurrence of such injury or damage, nor unless notice shall have 
been given in writing to the city clerk within thirty days after· the 
occurrence of sitch htjury or damage, stating the time when and the 
specific place where, and the 'Circumstances under which the same 
occurred and that the person injured or · damaged will claim damages 
6£ the city therefor, and the amount of such claim. 

Section 70. Recovery of Judgment. I£ any judgmer1t shall be 
recovered in any action against the city for any injury or damage 
caused by a11y construction, excavation, opening or defect in any public 
place, caused or- occasioned oy the act or omission of any person, firm, 
association or corpotation, the city s1hall have the right to recover 
the amount of such judgn1ent from the person or persons responsible 

· for: such defect. .. . . . • · · · · · 
Section 71. Ordinances to Carry Out Charter. The council 

shall by ordinance make such rules and regulations as may be necessary 
to carry out and mal{e effective the provisions of this charter. 

Section 72. E:xisting Ordinances Continued. All ordinances 
not inconsistent with the provisions of this charter and in force when 
this charter takes effect ar.e hereby continued in foll force and effect 
until amended or repealed by the council. 

Section 73. Pending Condemnation and Assessments. Any 
{:Olldemnation or assessment proceedings in progress when this charter 
takes effect shall be completed tlnder the laws under which such pro
ceedings were begun. All assessments made by the city prior to the 
time when this charter goes into effect shall be collected and the lien 
thereof enforced in the same· manner as if this charter had not been 
adopted. 

. Section 74. When Officials Take Office. All elective and ap- · 
pointive officers shall take office upon their qualifications. All officers 
in office when this charter takes effect shall remain in office and shall 
continue to govern the city in the usual manner until their successors · 
have qualified. At the first election under this charter one trustee shalt 
be elected for a term of one year, one trustee for a term of two years 
and one trustee for a term of three years. All other officers shall be 
elected for the terms prescribed in this charter for such office. At all 
subseqttent elections trustees shall be elected only for the office of the 
trustee whose term expii-es at that time, or for unexpired terms or va
cancies in the offices of other trustees. 
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Section 75. Rights and ,Liabilities. The City of Wayzata 
shall remain vested with and continue.to have, hold and enjoy all prop
erty, property rights,. rights of action, and rights of every kind now 
belonging to or pertaining to the city, and shall be subject to all liabili-
ties which now e:id:st against said city. · · 

CERTIFICATE OF COMMISSION 
S.tate of Minnesota,l 

. . ~ss;, 
County of Hennepinj .. · . . 

WHEREAS~· the H~norable: Judges Horace D. :1)kkiilson, E. F. 
Waite, W; C. 1.eary, W.W. Bardwell, Frank M. Nye, E. A. Mont
go:rnery, Mathias )?al~'Yln·, 'r. H. Salmon,. P. _W. Guilf~rd, F. E. Reed 
and G~nnar Notclbyei Judges of the D1stnct Court m and for the 
Fourth Judicial District 'of Minnesota, did, on the 6th day of March, 
1928, duly make and·file.theif .order. entered pursuant to Article 4, · Sec-

. tion 36, of the Constituti9n of the State of Minnesota, and laws en
. ~cted pursuant thereto; appointing a board of freeholders to. frame and 
submit a charter Joi;- the Village of Wayzata, Hennepin Cou11ty, Minn
esota, for itE! govei;!lrne11t as a city, an4 

. ,WHEREAS, said board of freeholders did, on the 5th day of 
April; 1928, cjuitlify 'inthe matfrrer tequired by law, and 

WHEREAS~ said hoard of freeholders in obedience tq said order 
. did l:hereatfef- dti1y· p':fepa.i'e arid: frmne a proposed chat·ter for the· said 
Village of Wayzata, of.which' the foregoing documents composed of 
seveuty~,five (75) ·sections, numbered from one (1) to seventy-five 
(75), inch1sive, are a draft.,; :·. · . 

· . NOW, THEREFORE, we, the undersigned, members of said 
board of freeholders, hnde,r aml pursuant fo the power conferred upon 
us as aforesaid, and acting in accordance with statute in such case made 
and provided, do. hereby fix .our signatures to said draft in testimony 
of our. apprtival thereof, .?nd do hereby deliv~r the same to the Hbnor
able Rufus R. Rand, Ji:., Mayoi' of Wayzata, for submission to the 
voters in the manner prescribed by law. · 

- ---· . .. . l. . -·---

Dated at Wayzata, Minnesota, this 1st day of October, 1928. 
ARTHUR H. QtrAY, w. H. MILBERT, 

Chairman .· Secretary 

EBEN DILLMAN 
ERNEST E. BOCKING, JR. 
Frum MORITZ 
M. LEE HUGHES 
ALVIN C. Fru:CK 
MRS. w. P. HALLOWELL 
FRED M. PATCH 

JEROME E. MANNING 
E,. L. SE:REWSBURY 
P. W. TIBBETTS 

' G. L. MULLANE 
L.-J.·LAMB 
Guv R. Brc:KFoRD 

•- •- ·- -~. . -·-
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STATE ·o,- :Mtit1{1saoTA, 
oott:mn. OF :amlNS.Vlt{ )SS 
VILLA.GB Of WAYZA'J!A ( 

.- • _ .. _ .. - _ l; 'RUFUS R. llA'ND1 JR-., the 
~ead:~t ot th~ Village Co1mo.11,, .Qhief 

.)Uigt_s~•'h• altl Chiet ~eeutive Off:t.ee~ ot 
-~~ V:i.Usgt ot Ws.Jiata., -•~- mu.nicipe.l :co:r-

·_ · - _i_._"'_-_l'_:. :e;_ Jd.~_n .i~.th$ aou_ntw. <rt R$nn_ ep1_:n._.!ln_d 
·. Jli!lt~ of .Mtnnesots., do bet-eb-y cel'ti:ey; 

.__ - _ . _ 1 . ., fhat PUffl'l1$Ut to a 
- Jlftit:to~. t:tl.td. With the Ole;rk of the Diet~iet 

.Otilwt in 1tnd to~ s.a,id li~nuapin Ootn1tY in a •t~ :e:nti tled _ ·ttx-n tbe; Mat:tel' . of' the .Ap-
:_ Jl'Oim~tt.tt cf' a·• Oharter Oomm;ts.sion. fol"_ the 

· . V+llig& ot Wats~tttlf... the Jtt(iges of the D:ts·• 
•--•,•-····~-"'~--•<~·-',~-.. - ·~··~--,,~--ff!"tnrvoi..;ro~-±~i ~--~~ ~~td.-· -c~at1r :did~ .o.n 

-

· tlie -(;th d.$.y of lliaroo. i l'928;; a.ppo!nt tl::te tol
l•ing Pl~IGtil $'Sc a.. bn~~d .o! freeholdel:<S to 
f~$;ntt a M.ome Rule-. Olla;1;t~tt tor tho gov etJnme:ot 
•of s:aid mutd,4:tpality, to-w11a 

Mrs. W. p. liallowa.ll 
Arthu:t1Jt,Qua7 _ · · · 
J? • Vh -T1bbe1ltr 
(h T,n M.ttila.t'le 
1':lttn o. Fri~ 
JEt.r° I .. :Manning 
F11edM.P~ teh . 
L~~tanib 
14., Lee Iiughes 
W~\\,l:lilbe~t 
Eben ~n D11 ... t..111 A-rJ 
~ed. ~S: MoRtTZ. 
0<4~ R ♦, Bie}«tord 
R. Lt Shl'-ewsb't.WY 
El'nest~Ho.ek1ng ~. 

That each :membe~ of said boa:t>d was s free
holder and had been a qualified voteJ:t in 
said. n1un:t.eipali ty tor the _five ( 5) ye o.rs just 
p:t•eoeding said appointment. 
. - , 

l 



.. . . . . 2. 1!hat on the 5th. day of 
. Aprff.11 .. 19281 ~ll .of the membe~s of sa:td 
l>oafid .. (j:f rr1eb:t'lld~J.i·s d:td qualify s.'s snuh 
ct~~el"' oon,m1flsion in the mannei" :requ:ttted. 
br, law. . 

. . , . i.. 'l'hat on the 2nd. 4.ay of 
October, .1~2e,~ $iid . bott;rd of freeholders 
d$li vezr,~. to the .1lnder-s,1gned., P;vesident 
&t' t~ .counetl, Ohlef Jia;gi$tre.te. am 
mttef' Exoa:1ati1V~ o.ttiee:r of aa.id Villa~ 
Gt ll.f%t.ts.,; a dratt Of . ¥1 Pl10POS;$d oharta~ 

·signed bf ,all ot the rnembe'.l'!a of said bca:rd 
'' ~t .!Nehold~_rs • 

. · . ··.·. •·· ·.• .. · 4,. 'J!hat by 1Jesol;u~:Lon duly 
JJU.UJ$ed 'Ql.nd adopted bf tha Oounc11 or the 

· ftll;tge, ot •~:r~ata. on oetnbel» '.2nd,. 1928,. 
~•id p1'0!:.H)$ld ehe.~t¢1'-; a:tgned 'f:)y Sttid 001:1.l'ld 

····-':··=•;~~0 '~t~~rlce:11J\$ ,~~, . .af'O'~.e.~d,,. .... •-was suomitt~d 
to. th& vote~$ of fUtid munt~:tpnlity foJJ ',t?at:t
!tieation 1;tt a. ap&nie.l aleotton. oalled and 
held . f'OV' tll.at PU:P:,lOse onlr on the 6th day 
o t Novembel\, 1928.., 

.. . . s •. ~hat the nu.niber ct per,.., 
sons lawtu.ll-:1' voting a:t aa1d election was 
4581 that 'the nµnaber of votea cast in 
ftt1vor of the adoption of' sa.:td p);".op.osed 
ebarter Wet$. 5941 that the ntlniberof votes 
cist againat the adoption 0£ se;id charter 
was 64; that ea.tu. ele<lt1on wa-$ duly and 
:regu.lstrl1 held in the Village or- ilva,-iata 
on Tuesday,; tlle 6th day of Nov~mbe~., 19281 
and ;bat sa:td propos.ed ®arte:r was dul7 . 
1-.atit:ted am adopted. b'f the v-oters or said 
Vil.leg& at said time« 

6• Tnat the foregoing, docu ... 
ments to whi eh th:ts ee:rtifioate is :atta.ch
e.d, o:ont;tisting o:t se·ctions n'U.lllbex-ed l to 
7S, inclusive, ia a. t~u.e. and eor:rect oopy 
of the cha~ter of the Village ot tvayza.ta. 
delivered to the under.signed, Chief Ltagi.s-· 



. . ' 

-· · . .. t,~s.tt am Oh!t,f. :mxeou.tive ·C.tf."i'it.H:1tt, by the 
-• - . ' ·, -·-· -\rijil'd. o t ·fre'ahvlutlt!?~ ,ap~o-inte« a.a -a.tor~,... 

«J1d1 flttd,11tttted. s.t ta1d $-leoti.on as afO?-$"" 
-aai<t and t'&tifieni by the 'fOt.:-ere as afore: ... 
:.-e.id, "111 in the · mannt:t'i p~esol"ibed.. by law. 

Dated. this· •4th day of De~em"" 


