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CHARTER
| of the
CITY OF ALBERT LEA
- MINNESOTA
,: | Adopted by Special Ekm‘bn, May 10, 1927

Chapter I

NAME BOUNDARIES POWERS AND GENERAL
PROVISIONS

Sectlon 1. - Name and Boundaries. ’I‘he clty of Albert Lea, in

the county of Freeborn, and state of Minnesota, shall, upon the
o o-tdkingeffect of ‘thiz chiarter, continue to bea mumcxpal corpora~
tion, under the name and style of the city of Albert Lea, with
~ the same boundaries as now are or hereafter may be established.
 The boundaries of the said City shall comprise all that territory
within said County of Freeborn and State of Minnesota, descrlbed

as follows, viz:

The North half of Sectlon sixteen (16), the Northeast quarter
and the HEast half of the Northwest quarter of section seventeen
(17), the West half of section nine (9) and the Northeast quar-
ter of section nine (9), save and excepting the following de-
scribed traet, to-wit: Beginning on the quarter line three hun-
dred one and one-tenth (801.1) feet east of the center of said
section nine (9), running thence north 42 degrees, 57 minutes
east, three hundred eighty-six and one-tenth (886.1) feet; thence
north 89 degrees, 32 minutes east; one hundred and thirty-seven
(187) feet: thence south 25 degrees, 32 minutes, east to an inter-
section with the east and west quarter line of said section nine
(9) ; running thence west along said quarter line to the place of
beginning ; the North half and the Southeast quarter and the

" East half of the Southwest quarter of section eight (8), the
Southwest quarter of the Southwest quarter of section five (5);
also the following, to-wit: Commencing at a point on the seection
line between section five (5) and six (6), twenty (20) rods north
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of the Northeast corner of the Southeast quarter of the South-
east quarter of section six (6) and running thence west twenty

~ (20) rods; thence southeasterly to the Northwest corner of the

South half of the Southwest quarter of the Southwest quarter of
section five () ; thence east to the center of the upper Shell Rock

- River; thence northwesterly along the center of said River until
' ib strikes the west line of said section five (5) ; thence along said
section line to the place of beginning; all of Government lot

three (3) in section sixteen  (16), all of said territory being in
township 102, range 21 west of the Fifth Principal Meridian, ac-

. cording to Government Survey. ,

Sec. 2. Powers of the City. The city of Albert Lea, by and
in its corporate name, shall have perpetual succession; and save

‘as herein otherwise provided and save as prohibited by the con-
stitution or statutes of the state of Minnesots, it shall have and -
“exercise all powers, functions, rights, and privileges possessed by

it prior to the adoption of this charter; also all powers, functions,

rights, and privileges now or hereafter given or granted to muni-
«cipal corporations having “home rule charters” by the constitu-

tion and laws of the state of Minnesota; also all powers, fune-
tions, rights, and privileges usually exercised by, or which are
ineidental to, or inhere in, municipal corporations of like power
and degree; also all municipal powers, functions, rights, privi-
leges, and immunities, of every name and nature whatsoever; and
in addition it shall have all the powers and be subject to the re-
strictions contained in this charter. In its corporate name it may
take and hold, by purchase, condemnation, gift, or devige, and
lease and convey any and all such real, personal, or mixed prop-
erty, within or without its boundaries, as its purposes may re-
guire, or as may be ugeful or beneficial to its inhabitants; and it
may contract with the county or with other municipalities for
guch joint services and utilities as may seem desirable and for
all other legitimate purposes. A

- Section 3. Construction of This Charter. The provisions of
this charter shall be construed liberally in favor of the city, to
the end that it may have all necessary powers for the efficient
conduct of its municipal affairs, as contemplated by the municipal
home rule provisions of the constitution and laws of the state of
Minnesota. The specific mention of particular municipal powers
in other sections of this charter shall not be construed as limiting

~ the powers of the city in the premises to those thus mentioned.

Sec. 4. Charter a Public Act. This charter shall be a public
act and need not be pleaded or proved in any case. It shall take
effect thirty days from and after its adoption by the voters.
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Chapter II

FORM OF GOVERNMENT

-Sec. 5. Form of Government. The form of government estab-
hshed Dby this charter shall be known as the “Council-Manager
“Plan.” Al diseretionary powers of the city, both legislative and
executive, shall vest in and be exercised by the city council, sub-
ject to the initiative, referendum, and recall powers of the people.
1% shall have complete control over the city administration, but

ghall exercise this control exclusively through the city manager

- and shall niot itself attempt to perform any administrative work.
~Sec. 6. Boards-and Commissions, The council shall by ordi-
nance create a board of health of three members in conformity

- with the requirements of Section 5348 of the General Statutes

. -of Minnesota, 1928, There shall also be a sinking fund commis-
 sion of three members which shall have the powers described in

Section 66 of this charter. The members of the board of health
and of the sinking fund commission;, shall be appointed by a ma-
jority vote of the council, and the council may, at its option, ap-

s pomﬁ two of its own members to each such board and commis-
sion, . The council shall also have power by ordinance to create,

and to appoint the members of such advisory boards and com-
missions as may be deemed necegsary to advise and assist the
. council and the administrative officers of the city in matters re-

lating to libraries, parks, city planning, and such other affairs as
the council may determine, The number of members and the
terms of office of the members of such advisory boards and com-
missions shall be determined in the ordinance creating the same.
Such boards and commissions may be given the power to admin-
ister oaths, and to compel the attendance of witnesses, and the
production of books, papers, and other documentary evidence;
and the council may, in the ordinance creating any such board or
commission, provide that such board or commission shall be given
a-reasonable period of time to report upon any project within the
scope of its advisory powers prior {o the council’s’ taking any
- action thereon.

Sec. 7. Elective Officers. The council shall be composed of a
mayor and six councilmen who shall be qualified electors, and who
shall be elected in the manner hereinafter provided. The mayor
shall be elected at large; and shall serve for a term of two years

and until his successor is elected and qualified. The six council-
men shall be elected one from each ward, and shall serve for a -

term of four years and until their successors are elected and
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 qualified, except that at the first election held after the adoption
of this charter; the three councilmen elected from the odd-num-
- bered wards shall serve for four years and the three councilmen
elected from the even numbered wards shall serve for two years.
The council shall be 3udge of the election of the mayor and coun-
cilmen, '

Sec. 8. Incompatlble Oﬂ:‘lces No member of the council shall
be appointed city manager, nor shall any member hold any paid
municipal office or employment undér the city; and until one
year after the expiration of his term as mayor or councilman no
former member shall be appointed to any paid office or employ-
- ‘ment under the city which office or employment was created or

-the emoluments of whlch were mcreased during his term as
'councﬂman
-~ See. 9. Vacancles in Ward Representatmn in the Council. A
- vacancy in the council from any ward shall be deemed to exist in
case of the failure of dny person elected thereto to qualify on or
- before the date of the second regular meeting of the new council,
or by reason of the death, resignation, removal from office, re-
‘moval from the ward, contmuous absence from the city for more
than three months, or conviction of a felony of any such person
whether before or after his qualification, or by reason of the fail-
ure of any councilman without good cause to perform any of the
duties of membership in the council for a period of three months.
In each such case the council shall by resolution declare such
- vacancy to exist, and shall forthwith call a special election in
- guch ward to fill the same for the unexpired term; prov1ded liow-
ever, that if the vacancy occurs less than one year prior to the
next regular municipal election, the council shall not eall a special
election, but shall forthwith appoint an eligible person resident in
the ward to fill the vacancy until the next regular municipal elec-
tion, when the vacancy shall be filled by election for the un-
expired term, if any, or for the new term. Any vacancy in the
representation of any ward in the council resulting from a recall
election or from a resignation following the filing of a recall peti-
tion, shall be filled in the manner provided in such case.

Sec. 10. The Mayor. The mayor shall be the presiding officer
of the council, except that a president pro tempore shall be
chosen who shall serve as president in the mayor’s absence, and
as acting mayor in case of the mayor’s disability or absence from
the city. The mayor shall be the chief executive officer of the
city, and shall exercise all powers and perform all duties confer-
red and imposed upon him by this charter, the ordinances of the
city, and the laws of the state. He shall be recognized as the
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official head of the city for all ceremonial purposes, by the courts’
for the purpose of serving civil processes, and by the governor
for the purposes of the military law. He shall study the opera-
. tions of the city government and shall report to the council any
neglect, dereliction of duty, or waste on the part of any officer or
‘department of the city. In time of public danger or emergency
ke may, with the consent of the council, take command of the

. police, maintain order, and enforce the law. In the event of a

- vacaney in the office of mayor, whether by death, resignation, or
any other cause, the counci] shall appomt a mayor to fill the

- yacancy for the unexpired term, but in the case of a recall the

- vacancy shall be filled in the manner provided by this charter.

, Sec. 11. Salaries. The members of the council shall serve
without compensation, excepl the mayor who-shall receive a
‘salary not to exceed $300.00 each year, and except that when

= meeting as a board of equalization they shall each receive not to
- exceed one dollar per hour of actual service. - The city manager

and all subordinate officers and employees of the city ghall re-
. ceive such salaries or wages as may be fixed by the council.

Sec, 12. Investigations of City Affairs. The council and the
city manager, or either of them, and any officer or officers for-
’ maliy authorized by them, or either of them, shall have power to
make investigations into the clty’s affairs, to subpoena witnesses,
administer oaths, and compel the production of books and papers.
The council may at any time provide for an examination or audit
of the accounts of any officer or department of the city govern-
nient, -

See, 13. Interferences -with: Admini‘stration. Neither the
council nor any of its members shall dictate the appointment of
any person to office or employment by the city manager; or in
any manner interfere with the city manager or prevent him from
exercising his own judgment in the appointment of officers and
employees in the administrative service. Except for the purpose
of inquiry the council and its members shall deal with and control
the administrative service solely through the city manager, and
netiher the council nor any member thereof shall give orders to
any of the subordinates of the eity manager, either publicly or
privatey.
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Chapter I11

"PROCEDURE OF COUNCIL

See; 14, Councll Meetings. On the first Monday after the
ﬁrst Tuesday in January followmg a regular municipal election,
the council shall meet at the usual place and time for the holding
of council meetings, At this time the newly elected members of

~ the council ghall assume their duties.- Thereafter the council

shall meet such times as may be prescribed by ordinance or re-
solution, except that they shall meet not less than once each
‘month. The mayor, or any three members of the counecil, may
call special meefings of the council upon at least two (2) hours’

~ notice to each member of the council. - Such notice shall be de-
- livered personally to each member or shall be left with sote re-
" spongible person at the member’s usual place of residence. All

meetings of the council shall be public, and any citizen shall have
access to the minutes and records thareof at all reasonable times.

Sec.15. Secretary of Council. - The council shall choose 2 see-
retary and such other officers and employees as may be necessary

- to serve at its meetings. The secretary shall be known as the

" secretary of the council, and shall keep such records and perform
such other duties as may be required by this charter or by vote
of the council. The council may designate any official or em-
ployee of the city, except the city manager or a member of the
council, to act as secretary of the council.

See, 16. Rules of Procedure and Quorum. The council shall
determine its own rules and order of business, and shall keep a
journal of its proceedings. A majority of all members elected
shall constitute a quorum to do business, but a less number may
adjourn from time to time. The council shall provide by ordi-
nanee or resolution a means by which a minority may compel the
attendance of absent members.

- Sec. 17. -Ordinances, Resolutions, and Motions. Except as in
this charter otherwise provided, all legislation and all appropria-
tions of money shall be by ordinance, save that where an obliga-
tion has been incurred by ordinance, payment thereof may be
“ordered by resolution if the amount exceeds five hundred dollars
or by ordinary motion if the amount involved is less than that
sum, and save also that licenses may be granted, property acquir-
ed for public uses, and local improvements ordered, by resolution.
Every final vote upon all ordinances, resolutions, and motions,
and upon all amendments thereto, shall be by ayes and noes, and
the vote of each member shall be recorded in the minutes. The
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votes of at least four members shall be required for the passage
of all ordmances,' resolutions, and motions, except as otherwise
provided in this charter.

Sec. 18. Procedure on Ordmances. The enacting clause of
all ordinances passed by the council ghall be in the words, “The
City of Albert Lea does ordain.,” Every ordinance shall be pre-
gented in writing. Every ordinance, other than emergency ordi-

- mances, shall have two public readings in full, and at least three

days shall elapse between the first and second readings thereof.
Every ordinance appropriating money in excess of five hundred

: doIIars, -and every ordinance and resolution authorizing the mak-
- ing of any contract involving a liability on the part of the city in

excess of five hundred dollars, shall remain on file in the office of
the secretary of the council at least one week, and shall be pub-
lished at least once in the official newspaper of the city or posted

- on official bulletin boards i the manner provided by this charter,
. before its final passage, except m the case of emergency ordi-
- nances or resolutions.

- See. 19. Fmergency Ordinances and Resolutlons. An emer-
gency ordinance or resolution is an ordinanece.or resolution for

- the immediate preservation of the public peace, health, or.safefy,

in ‘which the emergency iy defined or declared in a preamble
thereto, separately voted upon, and agreed to by at least five

- members of the council, as recorded by ayes and noes. An emer-

geney ordinance or resolution must be in writing but may be en-

‘acted without previous filing or publication. No grant of any

franchise shall be construed to be an ‘emergency ordinance or
resolution.

Sec. 20. Procedure on Resolutions. Fivery resolution shall be
presented in writing, and shall be read in full before a vote is
taken thereon, unless the reading of a resolution is dispensed
with by unanimous consent,

Sec. 21, Signing and Publication of Ordinances and Resolu-
tions. Bvery ordinance or resolution passed by the council shall
be signed by the mayor or by two other members, and shall be
filed with the secretary of the council within two days after pas-
sage, and by him recorded and preserved. Every ordinance and
resolution shall be published at least once in the official paper of
the city within fifteen days after its passage by the council, or in
lieu thereof may be posted on bulletin boards as in this charter
provided, and shall be recorded in a book kept for that purpose,
which record shall be attested by the secretary of the council:
provided that the publication of resolutions not involving the ex-

T SR B e Yo ey G A e b b



i [ . ALBRRT LEA GITY CHARTER

'pend1tu1e of money may be dispensed with 1f so ordered by the
couneil,
: Sec. 22. When 'Oidmances and Resolutions Take Effect.
Emergency ordinances and resolutions, and ordinances and reso-
Iutions making the annual tax levy, determining the annual budg-
et, and providing for local improvements and assessments, shall
take effect immediately upon their passage. All other ordinances
and resolutions enacted by the council shall take effect thirty

- days after the date of their passage, unless a later date is fixed

therein, in which event they shall take effect at such later date.

- Ordinances and resolutmns adopted by the electors of the city
- ghall take effect at the time fixed therein, or, if ho such time is

designated: therem, then immediately upon the adoption thereof.

. SBec. 23, Amendment and Repeal of Ordinances and Resolu-

- tions. . No ordinance or resolution or section thereof shall be

—.amended or repealed by reference to its title alone, but such

~amending or repealing ordinance or resolution shall contain ver-

~ batim the ordinance or resolution or section thereof to be amend-

‘ed or repealed, fogether with the amended form thereof in case

. of amendment, and the original ordinance, resolution, sectwn or
: ’*sécums thereof so-amended shall be repealed.
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Chapter IV -
- NOMINATIONS AND ELECTIONS

Sec. 24, The Regular Municipal Election. -A regular munic-
_ ipal election shall be held on the first Tuesday after the first Mon-
-day in November in the year 1928, and bi-ennially thereafter at

such place or places as the city council may designate. Each
ward shall constitute at least one eleetion district, and additional

election districts may be established, and the boundaries thereof

subsequently changed in the manner provided by law. At least

o fifteen days previous notice shall be given by the city clerk of the

time and the places of holding such election, and of the officers

~ to e elected, by posting a notice thereof in at least one public -

place in each election district, or by publishing a notice thereof

- at least once in the official newspaper of the city or both, as the

council may ordain, but failure to give such mnotice shall not in-

. ‘validate such election. At the regular election there shall be

elected, in addition to the officers of the city, such justices of the
peace or municipal judges as may be provided by law.

- .See. 25.- Special Elections. The council may by resolution

order a special election, fix the time of holding the same, and
provide all means for holding such special election. The proce-
dure at such election shall conform as nearly as possible to that
herein provided for other municipal elections.

See. 26. Judges and Clerks of Election. The council shall at

‘Jeast ten days before each municipal election appoint three qual-
ified voters of each election district to be judges of election there-

in. The judges of each eleqtion district shall appoint two qual-
ified electors of the same district, or as many more as may be

7 authorized by the council, to serve ag clerks of election.

See. 27. Nominations by Petition. The mode of nomination

“of all elective officers provided for by this charter shall be by pe-
‘tition. The name of any elector of the city shall be printed upon

the ballot whenever a petition as hereinafter prescribed shall
have been filed in his behalf with the city clerk. Such petition
shall be signed by a number of electors qualified to vote for the
office in question, and equivalent to at least five per cent of the
total number of votes cast at the last regular municipal election

tor the said office. No elector shall sign petitions for more can-

didates than the number of places to be filled at the election, and
should he do so his signature shall be void as to the petition or
petitions last filed. All nomination petitions ghall be in the hands
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of the city clerk at least ten days before the eleéetion. The clerk
shall prepare the ballots in-a manner to be provided by ordinance.
Sec. 28. Nomination Petitions. The signatures to the nomi-
" nation petition need not all be appended to one paper, but to each
" geparate paper there shall be attached an affidavit of the cireu-
lator thereof stating the number of signers of such paper and
*that each signature appended ‘thereto was made in his presence
“and is the genuine signature of the person whose name it pur-
-ports to be. With each sxgnatule shall be stated the place of
. regidence -of the sgipner, giving the street and number or other
deseription sufficient to identify the same, The form of the
3 'nommatmn peiutmn shall be substantially as follows:

Nomination Pet:tmn

We, the undermgned electoxs of the elty of Albert Lea, here-

by nominate .- e , whose residence

U SR S ST for the office of mayor (or

o e councﬂman from the e ward),

St - to be Voted for at the election to be held-on the ..~ day of

o S et » 19, and we 1nd1V1dually certify that we are qual-

, 1ﬁed elect01s (of such ward, in case of a petition for a candidate

- for councilman) and that we have not signed more nomination
- petitions of candidates for this oﬂz‘lce than there are persons tobe

elected thereto :

Name. v v ' Street and Number

et i, o o g A ke e 5 e S i e e s P et 4 o i . e i e o A . e S e L o o 2t

_____ —— ,» being duly sworn, deposes and says

e ~ that he is tne c1rculator of the foregoing petition paper contain-

o Mg e Slgnatures, and that the signatures p
S R appended thereto were made in his presence and are the signa-

tures of the persons whose names they purport to be.

Signed. o
Subscrlbed and sworn to before me this.__.._________ day of
TR I AL 19, This petition, if found insufficient by
e GRS the city clerk, shall be returned to_____________.__________ , at

N T ' A« B e e e StTGEE,

Sec. 29. Canvass of Elections. The council shall meet and
canvass the election returns within five days after any regular or
special election, and shall make full declaration of the results as
soon as possible, and file a statement thereof with the city clerk,
This statement; shall include; (a) the total number of good ballots
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- cast; (b) the total mimber of spoiled or defective ballots; (¢) the
- vote for each candidate, with an indication of those who were
- elected; (d) a true copy of the ballots used; (e) the names of the

judges and clerks of election; and (f) such other information as

-may seem pertinent. The city clerk shall forthwith notify all
persons elected of the fact of their election. '

Sec. 30. Procedure at Elections. The conduct of elections
“shall be regulated by ordinance, subject to ‘the provisions of this
- charter and of the general laws of Minnesota. In determining

 the results of municipal elections, as well as in all matters of
“election procedure not covered by this charter or by ordinance,
- all officers shall be guided by the rules laid down in the General
_ Statutes for the conduct of elections in this state, except that
_‘where such rules are incompatible with the provigions of this -

charter, they shall not be enforced in the election of municipal

officers.
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Chapter V
INTTIATIVE, REFERENDUM, AND RECALL

" Sec. 31, Powers Reserved by the People. The people of AI—
bert Lea reserve to themselves the powers, in accordance with
- the provisions of this charter, to initiate and adopt ordinances
-and resolutions, to require measures passed by the council to be
~yeferred to the electorate for approval or disapproval, and to re-
call elected public officials. “These powers shall be called the
. initiative, the referendum, and the recall, respectively.
.- Sec. 32. Expenditures by Petitioners. No. member of any
initiative, referendum, or recall committee, no circulator of a
- signature paper, and no signer of any such paper, or any other

’ person, shall accept or offer any reward, pecuniary or otherwise,

for service rendered in connection with the circulation fhereof,
but this shall not prevent any such committee from incurring an
“expense not to exceed twenty dollars for legal advice, stationery,
v copymg, printing, and notaries’ fees. Any violation of the pro-
’ v1smns of thls section shall constitute a misdemeanor.

See. 33. “Further Regulations. ~The council ghall as soon as
possible after the organization of the city government under this
charter provide by ordinance such further regulations for the
_ initiative, referendum, and recall, not inconsistent with this

‘charter, as may be deemed necessary. Such ordinance shall in-
- clude the relevant provisions of this charter.

Initiative

Sec. 34 Initiation of Measures. Any five electors may form
- themselves into a committee for the initiation of any measure of
public concern. After formulating their measure they shall file
a verified copy thereof with the city clerk together with their
- names and addresses as members of such committee, They shall
also attach a verified copy of the proposed measure to each of the
signature papers herein described; together with their names and
addresses as sponsors therefor. '

See. 35. Form of Petition and of Signature Papers. The pe-
tition for the adoption of any measure shall consist of the meas-
ure, together with all the signature papers and affidavits thereto
attached. Such petition shall not be complete unless signed by
a number of voters equal to at least ten per cent of the total num-
ber of votes cast at the last preceding regular municipal election,
All the signatures need not be on one gignature paper, but the
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c1réulator of every such paper ghall make an afficavit that each
sxgnature appended to the paper is the genuine signature of the
person whose name it purports to be. Bach s1gnature paper shall :

~ bein substantlally the following form:

Initiative Petition

- proposing an ordmance (or resolution, as the case may be) to

s e i i i e, {STRTINg The purpose of the

- 'measure), a copy of which ordinance (or resolution). is hereto
" attached. This measure is sponsored by the followmg commitiee
< of electors

"Name' S . 'Address,

' The undelsigned electors, understanding the terms, and the
nature of the measure hereto attached, petition the council for ity

- adoption, or; in heu thereof, for 1ts submlssmn to the electors for
T their appt‘oval , ) ;

Name Address

At the end of the hst of mgnatmes shall be appended the affi-
‘ da.vn: of the circulator, mentioned above,

- Sec. 36. Filing of Petitions and Action Thereon. 'All the sig-
nature papers shall be filed in the office of the city clerk as one

~instrument. Within five days after the filing of the petition the

city clerk shall ascertain by examination the number of electors
whose signatures are appended thereto, and whether this number
is at Jeast ten per cent of the total number of electors who cast
their votes at the last preceding regular municipal election. If
he finds the petition insufficient or irregular, he shall at once
notify one or more of the committee of sponsors of that fact, -
certifying the reasons for his finding, The committee shall then

be given thirty days in which to file additional signature papers
and to correct the petition in all other particulars. If at the end
of -that period the petition is found to be still insufficient or’
irregular the clerk shall file the same in his office and shall notify
each member of the committee of that fact. The final finding of

T — T — ’ T i —
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the insufficiency or irregularity of a petition shall not prejudice
the filing of a new petition for the same purpose, nor shall it
. prevent the council from referring the measure to the electors at
the next regular o rany special election, at its option.

Sec. 87.  Action of Council on Petition. Whenever the peti-
tion shall be found to be sufficient, the city clerk shall go certify
‘to the council at its next meeting, stating the number of petition-
ers, and the percentage of the total number of voters which they
- constitute, and the council shall at once read the measure and
refer it to an appropriate committee, which may be 2 committee
of the whole. The committee or council shall thereupon provide
for publie hearings upon the measure, after the holding of which
the measure shall be finally. acted upon by the council rot later
than sixty-five days after the date upon which such measure was
‘submitted to the council by the city clerk. - If the couneil shall
fail to pass the proposed measure, or shall pass it in a form dif-
ferent from that set forth in the petition and unsatisfactory to
the petitioners, the proposed measure shall be submitted by the
council to the vote of the electors at the next regular municipal
-election. - But in cage the number of signers of said petition is
- equal'to at least fifteen per cent of the total number of voters
-~ yoting at the last regulur municipal election, then the council -
shall call a special election upon the measure to be held not less
than thirty nor more than forty-five days from such date, unless
a regular election is to oceur within three months, in which case
it may be submitted at such regular municipal election. In case
the council passes the proposed measure with amendments and
at least four-fifths of the committee of petitioners do not express
their dissatisfaction with such amended form by a certificate filed
- with the city clerk within ten days from the passage thereof by
the council, then the measure need not be submitted o the
electors. ' '

. Sec. 38. Initiative Ballots. The ballots used when voting
upon any such proposed measure shall state the substance there-
of, and shall give the voter the opportunity to vote either “For
the measure” or “Against the measure.” If a majority of the
electors voting on any such measure shall vote in favor thereof,
it shall thereupon become an ordinance or resolution of the city
ag the case may be. Any number of proposed measures may be
voted upon at the same election, but in case there shall be more
than one, the voter shall be allowed to vote for or against each
separately. o
. Sec. 39. Initiation of Charter Amendments. Nothing in this
charter contained shall be construed as in any way affecting the
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right dfj the slectors under the constitution and statues of Min-

* nesota to propose amejndments to this charter.

‘Referendum
Sec 40. The Referendum. If prior to the date when an ordi-

‘nance or resolution takes effect a petition signed by qualified

electors of the city equal in number to fifteen per cent of the total

“vote at the last regulayr municipal election be filed with the city
. clerk requesting that any such measure, or any part thereof, be
- repealed or be submitted to a vote of the electors, the said meas-

ure shall thereby be prevented from going into operation. - The

- council shall thereupon reconsider the said measure at its next
- regular meeting, and either repeal the same, or repeal the sec-
_ tions thereof to which objection has been raised by the petition-

ers, or by aye and no vote veaffirm its adherence to the measure

“ag passed. . In the latter case the council shall immediately order

an election to be held thereon, pending which the ordinance or
resolution shall remain suspended. If a majority of the voters

~ yoting thereon are opposed to the measuvre, it 'shall not become
_effective; otherwise it shall go into effect 1mmed1ately or on the
_date therem specified,

Sec. 41. Referendum Petltmns. The 1equ1rements lald down
in sections 84 and 85 above as to the formation of committees for

the initiation of measures and as to the form of petitions and

signature papers shall apply to the referendum ag far as possible,
but with such verbal changes as may be necessary. A referen-

- dum petition shall read as follows:

Referendum Petition

proposing the repeal of an ordinance (or resolution, as the case
may be) to (stating the purpose of the measure), a copy of which
ordinance (or resolution) is hereto attached. The proposed re-

-peal is sponsored by the following committee of electors:

Name Address

The undersigned petitioners, understanding the nature of the
measure hereto attached, and believing it to be detrimental to
the welfare of the city, petition the council for its submission to
a vote of the electors for their approval or disapproval.
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Name Address
L i T
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. Sec, 42‘ Referendum Ballots. The ballots used in any refer-
‘endum election shall conform as nearly as possible to the rules
' lald down in Sectlon 38 of this charter for initiative ballots,

Recall

Sec. 43. The RecalL Any five electors may form themselves

mto a committee for the purpose of bringing about the recall of

- any elected officer of the city, and any five electors of any ward

may form themselves into a committee for the purpose of bring-

- ing about the recall of any elected officer of that ward. The

_committee shall certify to the city clerk the name of the officer -

whose removal is sought, a statement of the grounds for removal

" in not more than two hundred and fifty words and their intention

to bring about his recall. A copy of this certificate shall be

attached to each s1gnature Dpaper and no signature paper shall be
“put into eirculation previous to such certification.

Sec: 44, Recall Petitions. The petition for the recall of any

- official shall consist of a certificate identical with that filed with
- the city clerk together with all the signature papers and affi-
davits thereto attached. All the signatures need not be on one
signature paper, but the circulator of every such paper shall
make an affi}davitvthat each signature appended to the paper is
the genuine signature of the person whose name it purports to
be. ' Each signature paper shall be in substantially the followmg

form:

Recall Petition
proposing the reeall of .. from his
offite A8 o e , Which recall is

sought for the reasons set forth in the attached certificate. This
“movement is sponsored by the following committee of electors:

Address

e et s i 4 o et o e o e A i o .t e e e &
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Thei undersigned electdrs,‘ understanding the nature of the

charges against the officer herein sought to be recalled, desire” -
_ the holding of a recall election for that purpose.

Name . © Address

[ A ' S et i ete.
At the end of the list of s1gnatures shall he appended the affi-
da,vﬂ; of the circulator, mentioned above,
~-Sec. 45. TFiling of Petition,  Within thu‘ty days after the
filing of the original certificate, the committee shall file the com- -
pleted petition in the office of the city clerk.  The city clerk shall

 examine the same within the next five days, and if hie finds it
- drregular in any way, or finds that the number of signers is less

than twenty-five per cent of the total number of electors of the
city or ward, as the case may be, who cast their votes at the last

- preceding regular municipal election for all candidates for the
- office in question, he shall so notify one or more members of the

committee.  The committee shall then be given ten days in which

‘to file additional signature papers and to correct the petition in
- -all-other respects, but they may not change the statement of the

grounds upon -which the recall is sought. If at the end of that
time the city clerk finds the petition still insufficient or irregular
he shall notify .all the members of the commitiee to that effect
and shall file the petition in h1s office. No further action shall
be taken thereon,

Sec. 46.. Recall Election. . If the petition or amended petition
be found sufficient, the city clerk shall transmit it to the couneil
without delay, and shall also officially notify the person sought

- to be recalled of the sufficiency of the petition and of the pending
- action. The council shall at its next meeting, by motion, provide

for the holding of a special recall election throughout the city or
in the ward in question, not less than thirty nor more than forty-
five days thereafter, provided that if any other municipal elec-
tion is to occur within sixty days after such meeting, the council
may in its diseretion provide forthe holding of the recall election
at that time.

See. 47. Procedure at Recall Election. In the published call
for the election, whether posted on bulletin boards or printed in
the official paper, there shall be given the statement of the
grounds for the recall and also, in not more than five hundred
words, the answer of the officer concerned in justification of his
course in office. Candidates to succeed the officer to be recalled
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shall be nominated in 1 the usual way, and the election shall be con-

ducted as far as posgible, in accordance with the usual procedure
~_in municipal elections.

Sec. 48. Form of Recall Ballot Unless the officer whose re-
moval is sought shall have resigned within ten days after the re-
ceipt by ‘the council of the completed recall petition, the form of

- -the ballot at such electmn ghall be as near as may be: “Shall

sought bemg mserted in place of A ,and the electms shall be
permitted to vote separately “Yes” or “No” upon this question.

. The ballot shall also contain the names of the candidates to be
. voted upon to fill. the vacancy, in case the vecall is successful,

under the caption: “Candidates to fill the place of A, if recalled.”

. But the officer whose recall is sought shall not himself be a can-

didate upon such ballot. In case a majority of those voting for
and against the recall of any official shall vote in favor of recall-

*ing such official, he shall be thereby removed from office, and in
- that -event, the candidate who receives the highest number of

votes for his place shall be elected thereto for the remainder of
the unexpired term. If the officer sought to be recalled shall
have resigned within ten days aiter the receipt by the council of
the completed recall petition, the form of ballot at the election
shall be the same; as nearly as may be, as the form in use at a
regular mumclpal electmn
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Chapter VI

ADMINISTRATION or CITY AFFAIRS

Sec, 49, The Clty Manager, The mty manager shall be the
chief administrative officer of the city, He shall be chosen by

“the council solely on the basis of his training, experience, and ad-
~ ministrative qualifications. The choice shall not be limited to
inhabitants of the city or state, but the person chosen shall be a

citizen of the United States. The city manager shall be appointed

~ foran indefinite period, and he shall be removable by the council
. at any time. If removed at any time after one year of service he

may demand written charges and a public hearing on the same

before the council prior to the date on which his final removal
shall take effect, but pending and during such nearmg the coun-
il may suspend him, from office. During the suspension, absence,

or disability of the city manager the duties of his office shall be

~ performed by some propeﬂy qualified person designated by the

council.
Sec. 50. Powers and Duties of the City Manager. Subject

--to the provisions of this charter and any regulations consistent

therewith which may be adopted by the council, the city manager

- shall control and direct the administration of the city’s affairs.
His powers and duties as city manager shall be:

(a) To see that this charter and the laws, ordinances, and

" regolutions of the city are enforced;

(b) To appoint and, except ag herein provided, remove the
city clerk, all heads of departments, and all subofdinate officers
and employees in the departments, all appointments to be upon
merit and fitness alone:

(c) To exercise control over all departments and divisions of
the city administration created by this charter or which may be
hereafter created by the council;

(d) To attend all meetings of the council, with the right to
take part in the discussions but having no vote; but the counecil
may at its diseretion exclude him from meetings at which his
removal is considered;

(e) To recommend to the council for adoption such measures
as he may deem necessary for the welfare of the people and the
efficient administration of the city’s affairs; .

(f) To keep the council fully advised as to the financial con-
dition and needs of the city, and to prepare and to submlt to the
council the annual budget; )



22 ATBERT LEA CITY CHARTER

(g) To prep'a'revand to, submit to the council for adoption an
administrative code incorporating the details of administrative

* procedure, and f10m tlme to time suggest amendments to the

same; and

(h) To perform such other dut1es as may be prescribed by
this charter or required of him by ordmance or regolutions

- adopted by the council.

Sec. 51. Departments of Admmlstratwn The counc11 may
cveate such departments, divisions, and bureaus for the adminis-
tration of the city’s affairs as may seem necessary, and from time

_to time alter the powers and organization of the same. It shall,
~in conjunction with the city marager, prepare a complete ad-

ministative code for the city and enact the same in the form of
an ordmance, which may be amended from tlme to time by ordi-

‘nance,

Sec. 52, Subordinate Officers. There shall be a2 mty clerk and
such other officers subordinate to the eity manager as the council
may create by ordinance. .. The city clerk shall be subject to the

- direction of the city manager, and shall have such duties in con-

nection with the keeping of the-public records, the custody and

" disbursement of the public funds, and the general administration

of the city’s affairs as shall be ordained by the council. He may
be designated to act as secretary of the council, and also as treas-

* urer. The council may by ordinance abolish offices and employ-

ments which have been created by ordinance, and, subject to the
provisions of this charter, it may combme the duties of various
offices as it may see fit,

Sec. 53. Purchases and Contracts.  The city manager shall be

“the chief purchasing agent of the city. All purchases on behalf

of the city shall be made, and all contracts let by the city man-
agey subJect to the approval of the council. Such approval must
be given in advance, whenever the amount of such purchase or
contract exceeds five hundred dollars, All contracts, bonds, and

~instruments of every kind to which the city shall be a party shall

-4

be signed by the mayor on behalf of the city as well as by the

‘city manager, and shall be executed in the name of the city.

“Sec. 54, Contracts. How Let. In all cases of work to be done
by contract, or of the purchase of personal property of any kind,
where the amount involved is more than five hundred dollars, un-
less the council shall by an emergency ordinance otherwise pro-
vide, the city manager shall advertise for bids in such manner as
may be designated by the council, Contracts of this magnitude
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R shall be let only by the council upon the recommendation of the 7
© - city manager, and shall be let to the lowest responsible bidder.
. The council may, however, reject any and all bids. Nothing con-

tained in this section shall prevent the council from contracting
by five-sevenths vote for the doing of work with patented pro-
-cesses, or from the purchasing of patented appliances by the

o same majority. Further regulations for the making of bids and

- the letting of contracts shall be made by ordmance, subgect to
' Tthe provmmns of thls cha,rter




o4 _ ALBERT LEA CITY CHARTER

Chapter VII
 TAXATION AND FINANCE =~
‘Sec. 55. Council to Control Finances. The council shall have
full authority over the financial affairs of the city, and shall pro-
vide for the collection of all revenues and other assets, the audit-

-.ing and settlement of accounts, and the safekeepmg and disburse-
- ment of public moneys, and in the exercise of a sound diseretion

- shall make approprlatlons for the payment of all Tabilities and

.expenses

- Sec. 56. Fiscal Year. The ﬁscal year of the city shall end
: each year on the thirty-first day of December,

Sec. 57. - System of Taxatmn. Subject to the state constitu-

. tmn, and except as forbidden by it or by state legislation, the

council shall have full power to provide by ordinance fora system
of local taxation and to change the same from time to time. In
- 8o far as the city procureg a revenue from taxes upon real and
personal property as such, it shall conform as fully as possible to
.the general state law as to the aqsessment of stch property and
‘the collection of ‘such taxes. - ‘

o See, 58." Board of Equalization. The councll shall constitute
a board of equalization and shall meet such in the usual place
“for holding council meetings on the last Monday in June to equal-
ize the assessments according to law.

‘Sec. 59. Preparation of the Annual Budget. The city man-
ager shall prepare the estimates for the annual budget. The
“estimates of expenditures shall be arranged for each department
or division of the city under the following heads: (1) ordinary
expenses (for operation, maintenance, and repairs) ; and (2) cap-
ital outlays (for new construction, new equipment, and all im-
provements of a lasting character). Ordinary expenses shall be
subdivided into: (a) salaries, with a list of all salaried offices
and positions, with the salary allowance and the number of per-
sons holding each; (b) wages; (c) printing, advertising, tele-
phone, teleglaph express charges, and other like items; (d) sup-
phes and repairs, with sufficient detail to be readily understood.
All increases and decreases shall be clearly shown. In parallel
columns shall be shown the amounts granted and the amounts
expended under similar heads for the past two completed fiscal
years and, as far as possible, for the current year. In addition
to the estimates of expenditures; the estimates shall include a
statement of the revenues which have acerued for the past two
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completed fiseal years, with the amounts collected and the un-
" collected balances, together with the same information, as far as

possible, for the eurrent fiscal year, and an estimate of the reve-
nues for the ensting fiseal year, The statement of revenues for
each year shall specify the following items: sums derived from
(a) taxation, (b) fees, (c) fines, (d) interests, (¢) miscellaneous,

~not included in the foregoing, (f) sales and rentals, (g) opera-

tion of public utilities, (h) special assessments, and (i) sales of
bonds and other obligation. Such estimates shall be printed
or typewritten, and there shall be at least twelve copies, one for

- each member of the couneil, one for the city manager, one for
the city clerk, and three at least to be posted in public places in
- the city. The estimates shall be submitted to the council at its

regular monthly meeting in August, and shall be made public.

- 'The city manager may submit with the estimates such explana-
" *tory statement or statements as he may deem necessary, and

during the first three years under this ¢harter he shall be author-

~ ized to m’cerpret the requirements of this section as requiring
- only such comparisons of the city’s finances with those of the

previous government of the city as may be feasible and pertinent.
.Sec. 60. Passage of the Budget. The budget shall be the

' bi'incipal item of bugingss at the regular monthly meeting of the-

council in August, and the council shall hold adjourned meetings
from time to time until all the estimates have been considered.
The meetings shall be so condueted as to give interested citizens

_a reasonable amount of time in which to be heard, and an oppor-

tunity to agk such questions as may seem pertinent to them. The
budget estmaates shall be read in full, and the city manager shall
explain the various items thereof as fully as may be deemed
necessary by the council. The annual budget finally agreed opon

- -ghall be a resolution setting forth in detail the complete financial

project of the city for the ensuing fiscal year. It shall indicate
the sums to be raised and from what sources, and the sums to be
gpent and for what purposes, according to the plan indicated in
section 59. The total sum. appropriated shall be less than the
total estimated revenue by a safe margin. The council shall
adopt the budget resolution not later than the first day in Oec-
tober.

Sec. 61. Enforcement of the Budget. It shall be the duty of
the city manager to enforce strictly the provisions of the budget.
He shall not approve any order upon the city treasurer for any
expenditure unless an appropriation has been made in the budget,
nor for any expenditure covered by the budget unless there is a
sufficient unexpended balance left after deducting the total past
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expenditures and the sum of all outstandmg orders and encum-
brances. No officer or employee of the city shall place any or-
-ders or make any purchases axcept for the purposes and to the
amounts authorized in the budget. . Any obligation incurred by
any person in the employ of the city for any purpose not author-
ized in the budget or for any amount in excess of the amount
“therein authorized shall be a personal obhgatlon upon the person
' mcurrmg the expenditure,

Sec. 62. Alterations in the Budget. After the budget shall
~ have ‘been duly adopted, the council shall not have power to in-
- erease the amounts therein fixed, whether by the insertion of new
- items o otherwise, beyond the estimated 1evenues, unless the
~actual receipts shall exceed such estimates, and in that event not
- byond, such actual receipts. The sums fixed in the budget shall
~ be and become appropriated at the beginning of the fiscal year
for the several purposes named therein and no other. The council
may at any time, by a resolution passed by a five-sevenths vote,
reduce salaxies or the sums appropriated for any other purpose,
or atthorize the transfer of sums from unexpended balances to
- other purposes. ,

Sec. 63, Levy and Collection of Taxes.. On or before the ﬂrst
of October each year the council shall levy by resolution the taxes
necessary to meet the requirements of the budget for the ensuing
fiscal year, The city clerk shall transmit to the county auditor
annually, not later than the tenth of October, a statement of all
the faxes levied, and such taxes shall be collected and the pay-
ment thereof be enforced with and in like manner as state and
county taxes. No tax shall be invalid by reason of any inform-
ality in the manner of levying the same, nor because the amount
levied shall ‘exceed the amount requlred to be raised for the
special purposes for which the same is levied, but in that case the
surplus shall go into the fund to which such tax belongs.

Sec. 64, Tax Settlement With County Treasurer. The city
treasurer shall gee to it that all moneys in the county treasury
belonging to the city are promptly turned over to the city aceord-
ing to law, ;

Sec. 65. Disbursements. How Made. All disbursements
shall be made only upon the order of the mayor and city man-
ager, duly authorized by a resolution of the council, and every
such resolution and order shall specify the purpose for which the
disbursement is made, and indicate that it is to be paid out of the
proper fund. Each such order shall be directed to the treasurer,
and the latter shall issue a check payable to the order of the
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person in whose favor the order was drawn. The treasurer shall

~ -issue no check upon any city funds except upon such order. But

1o such order or check shall be issued until there is money to the
credit of the fund out of which it is to be paid, sufficient to pay
the same together with all then outstanding encumbrances upon
such fund.  Any order ot resolution for the payment of money
violating any provision of this section shall be void, and any
officer of -the city violating any provision of this section shall be
personally respons1ble for the amount of such payment, if any
such payment is made contrary to the provisions hereof. No

],contract requiring the payment of money by the city shall be
-valid unless the particular fund out of which the same is to be

paid is-specified in such_contract No claim against the city shall

-be allowed unless accompanied by an itemized bill and voucher,
- payroll, or time gheet signed by the responsible officer who has
-personal knowledge of the facts in the case and vouches for the
correctness and reasonableness of the claim. The council may by

ordinance make further regulations for the safekeeping and dis-
bursement of the city’s funds.

Sec. 66. Funds to Be Kept. There shall be maintained in the

_. ¢ity treasury the following funds for the support of ‘which the
council may levy taxes:

(a) A sinking fund for the purchase, or payment when due, of
any bonds ‘or any debt of the city and to 'pay the interest on all

- bonds and other obligations of the city. The council shall levy

an annual tax sufficient to meet all obligations against this fund
when due, unless otherwise provided for. - By and with the con-
sent of the council the Sinking Fund Commission shall invest the
sinking fund in bonds or certificates of the United States, bonds

- or certificates of this state, or bonds of any other state of the

Trnited States, bonds of any city in the state of Minnesota, in
such county or school bonds of Minnesota as may be approved by
the council, or in such other bonds as are permitted for the in-
vestment of the permanent school fund of the state of Minne-
sota. In case the sinking fund be invested in bonds of the city
such bonds shall not be cancelled but shall be held by the Sinking
Fund Commission and the interest thereon paid over and applied
to the increase of the sinking fund. Whenever the principal of
any of the bonds of the city shall become due the Sinking Fund
Commission shall, with the consent of the counecil, dispose of such
of the bonds belonging to the sinking fund as, with the money on
hand belonging to the sinking fund, shall be necessary to pay the
bonds so becoming due.



28 ' ALBERT LEA CITY OHARTER

(b) An interest fund for which there shall be levied a sum

- sufficient for the payment of the interest to become due during

© the next fiscal year upon bonds and debts of the city, and out of
this fund such interest only shall be paid.

(e) A sinking fund for the purchase, or payment when due,
of: any bonds or any other funded debt of the city.

(d). A public utility- fund or funds for the acquisition, con-
struction, extension, maintenance, and operation of any public
- utility owned or operated by the city, including the payment of
the interest on any bonds or other idebtedness which may be a
lien upon such utility, There shall be paid info this fund all
- moneys derived from the sale of bonds issued on account of any

utility, and from the operation of such utlhty, and from the sale

of any property acquired for, or used in connection with, any
~guch utility. 'There shall be paid out of this fund the cost of the
purchase, construetion, extension, operation, maintenance, and
repair of such utility, including the interest upon all bonds or
other indebtedness which may be a lien upon such utility. Any
~ surplus in said fund may be used for the purchase of any bonds

or certificates of indebtedness issued dgainst said utility, and for
the payment, of such bonds or other indebtedness upon their ma-
turity. -Separate funds and accounts shall be kept for each such
utility operated separately, and in case two or more utilities arve
operated together the funds and accounts shall be kept separate
as far as practicable. -~

~ (e) A: general fund for the support of such other funds and
for the payment of such expenses of the city as the council may
deem proper. Into this fund shall be paid all moneys not herein
provided to be paid into any other fund.

(f) A permanent improvement revolving fund, which shall
not be supported by general taxation. There shall be paid into
this fund moneys received from special assessments levied for
local improvements. The council may by resolution determine
the agglegate amount of the assessments for local. 1mprovemen’cs
which, in its judgment, shall be extended for payment, as is pro-
vided in chapter 8 of this charter. The council may order the
issuance and sale of bonds representing such aggregate sum,
which shall entitle the holder thereof to demand and receive from
the city of Albert Lea upon the surrender of such bonds to the
treasurer on or after the date of payment thereof, the amount of
money named therein to be paid, with the rate of interest stipu-
lated to be paid thereon to the due date thereof and not after
such date. Such bonds may be issued in such amounts and be-
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come due on such dates as the council may determine, subject to
the provisions of section 70. The proceeds of the sale of said

- bonds shall be paid in to the permanent improvement revolving
~ fund. The council may, in its diseretion, either sell said bonds
~direct to investors, or may contract for the sale of all such bonds

as may be issued during any calendar year. No sale of such

bonds, by contract, shall be made except after advertising for
" bids, at least one week prior to sale and such sales shall be made

to the highest responsible bidder. Bids may be asked on the
basis of a rate of interest specified in the proposals and on the

" net interest basis on which the bidder will pay par for the same.

Sec. 67. Receipts to Go to City Treasurer. All receipts ot

money belonging to the city, or any branch thereof, excepting

only those funds collected by the county treasurer, shall be paid

‘in to the city treasurer by the person authorized to veceive the
- -game at the close of each business day.. All such moneys, and

also all moneys received upon tax settlements from the county

tregsurer, shall be deposited as soon as received in a bank or
- panks approved by the city council. ~Any person in the employ

of the city guilty of a violation of this provision shall be liable to
be reduced in rank and salary or to be dismissed from his office

“or position, as the couneil may determine after a hearing.

. Sec. 68. Accounts and Reports. The city manager shall be
the chief accounting officer of the city and of every branch there-
of, and the council may prescribe and enforce proper aceounting
methods, forms, blanks, and other devices consistent with the
law, this charter, and the ordinances in accord with it. He shall
submit to the council a statement each month showing the
amount of money-in the custody of the city treasurer, the status
of all funds, the amount spent or chargeable against each of the
annual budget allowances and the balances left in each, and such
other information relative to the finances of the city as the coun-
cil- may require. Once each year, on or before the last day of
January, the city manager shall submit a report to the council
covering the entire financial operations of the city for the past
vear, 'This report shall show the actual total receipts and actual
total expenditures, omitting duplications, and stating the cash
balance at the beginning of the last fiscal year and at the close;
the total outlays for operation and maintenance, and the total

" capital outlays; the condition of each of the funds; the total re-

ceipts by sources and the total expenditures by general purposes;
the total outstanding bonds and debts of the city, when due, the
amount of new bonds issued and the amount redeemed, the inter-
est rate of each; the condition of all the annual budget allow-
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“ances; and ‘an inventory of all zthe property owned by the-eity;

and such further information as the council may request, and as

the councﬂ and other city officials and the taxpayers should have.

: Sec. 69. Bonded Debt and Debt Limit, In addition to all the -
- powers in respect to borrowing, and with reference to the issu-
_ance of bonds and certificates of indebtedness specifically or im-

pliedly granted by this charter, and any amendments thereto,
the city of Albert T.es shall have all the powers.in reference to
these stbject matters authorized for cities of the same class by

- Chapter 10 of the General Statutes of Minnesota of 1923 and the
_acts of thé legislatuve amendatory thereof and,supplementary
‘thereto. - The city-shall also ‘have the power, any provisions of

this charter to the contrary notwithstanding, to issue and sell its
bonds to the state of Minnesota, and to comply with all provisions
of law relative to lpans to mumclpahtles from the permanent

o state funds.’

“No bonds shall ever be 1ssued to pay current expenses or to

‘refund certificates of indebtedness issued to provide for tempor-

ary deficiencies in the revenues to cover current expenses; but
bonds may be issued by a five-sevenths vote of the council, sub-
jeet to the referenduri powers of the people, as defined in Sec-

" tions 81 to 38, and Sections 40 to 42, both inclusive, of this char-
. ter, forthe purchase of real estate, for new construction, for new

equipment, and for all improvements of a lasting character, in-
cluding public utilities. The total bonded debt of the city shall

never exceed ten per cent of the last assessed valuation of the

taxable property therein, including moneys and credits; but in
computing the total bonded debt, certificates of indebtedness or
bonds issued before or after the adoption of this charter shall not

- be included or counted if (1) held in a sinking fund maintained

by such city; or (2) issued for the acquisition, equipment, put-
chase, construction, maintenance, extension, enlargement, or im-
provement of street railways, telegraph or telephone lines, water,
lighting, heat and power plants, or either, or any other public con-
venienge from which a revenue is or may be derived, owned and
operated by such city, or the acquisition of property needed in
connection therewith, or for the construction of public drainage
ditches or the acquisition of lands for, or for the improvement
of streats, parks, or other public improvements, to the extent that
they are payable from the proceeds of assessments levied upon
property especially benefited by such ditches or improvements;
or (8) issued for the creation or maintenance of a permanent im-
proverment revolving fund; or (4) for the purpose of anticipating
the collection of general taxes for the year in which issued.
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Sec. 70. Form and Repayment of Bonds. All bonds jssued by
the city shall be in regular numbered series, As nearly as prac-
_ ticable, an equal amount of each series shall fall due each year.

No bonds shiall be issued to run for a longer term than the reason-
_able life expectancy of the property or improvement for which
~ the bonds are authorized, as ascertained and set forth in the
“ordinance authorizing stich bonds, and in no case shall bonds be
‘igsued to run for more than thirty years. The purposes for
which bonds are authorized shall be set forth in the ordinance
authorizing them, ‘and the proceeds from such bonds shall not be-
diverted to any’ other purpose. It shall be the duty of the city
manager to include in his estimates each year a sum or Sums
amply sufficient to pay the prineipal of, and the interest on, any:
‘bonds which are to fall due in the coming fiscal year, and another
‘sum sufficient to pay the interest for the same year on the bonds
" which will be still outstanding. It ghall be the duty of the coun-
¢il, enforceable by mandamus upon the suit of any bondholder
or taxpayer; to inelude such sum or sums as may be necessary
" for this purpose in the annual budget which it passes.
See. 71, Emergency Debt Certificates. If in any year the
receipts from taxes or other sources should, from some unfore-

~ seen cause, become insufficient for the ordinary expenses of the

city, or if any calamity or other public emergency should subject
the city to the necessity of making extraordinary expenditures, -

_ then the council may authorize the sale by the city treasurer of

_ emergency debt certificates to run not to exceed one year and to
bear interest at six per cent per annum. A tax sufficient to re-
‘deem all such certificates at maturity shall be levied as part of
the budget of the following year. The authorization of an issue

" of such emergency debt certificates shall take the form of an
‘ordinace approved by five-sevenths of the members of the coun-~
cil; the ordinance may, if deemed necessary, be passed as an
emergency ordinance,

Sec. 72. Bonds Outside the Debt Limit. Subject to the refer-
endum powers of the voters, the council may issue bonds for legal
purposes outside of the debt limit, subject to the follownig limita-
tions as to the total amount which may be outstanding at any
time: (a) for extending, enlarging, or improving water and light-
ing and heat and power’ plants, or either, or other revenue-pro-
" ducing public utilities of whatever nature, owned and operated by
the city, or of acquiring property needed in connection there-

~ with, not to exceed five hundred thousand dollars; (b) for public
improvements payable from special assessments, without limit

as to amount.
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Chapter VIII
PUBLIO IMPROVEMENTS AND SPECIAL ASSESSMENTS

Sec. 73. The City Plan. The city council shall, with the as-
-gistahce of the c1ty manager and, if desired, of an advisory city
planning commission, prepare and adopt a complete plan for the
- future physical development of the city. Such plan may be al-

“for the platting and development of new areas, for the planning
-and location of public works of art, public buildings, parks, play-
grounds, harbors, bridges, transportation lines, and other public
facilities, and for the laying out, grading and improving of
streets and public places, as well as for all other matters which
may seern essential to such & plan.

Sec. 74. Enforcement of City Plan. The -couneil shall have
all necessary power, acting through the city manager, to enforce
complete adherence by all persons to the plan adopted as pro-
vided .above.  The city manager shall report to the counecil all
departures from the city plan by individuals or corporations.
~ Sec. 75. Power to Make Improvements and Levy Assess-

ments. The city of Albert Lea shall have the power to make any
and every type of public improvement not forbidden by the laws
of this state, and to levy special assessments for all such as are
ol a local character, such special assessments to be levied against

platted or subdivided. The amounts assessed to benefited prop-
erty to pay for local improvements may equal the cost of the im-
provement with interest until paid, but shall in no case exceed
the value of the benefits received by such property. No levy of
special assessments ghall be deemed invalid by reason of the fact
that the total amount of such assessments shall exceed the actual
cost of the improvement, but in case there shall be any excess of
agsessments over actual cost, the city council shall have the
power, and it shall be its duty, to provide for a pro4rata return
or remission of such excess assessments to the persons who are

by law entitled to the same. All improvements to be paid for by
special assessment against the benefited property shall be insti-
tuted by petition, as hereinafter set forth. Upon the written re-
quest of not less than twenty-five per cent in number and interest
of the affected resident property owmers, the city council, if it
deems such public improvement advisable, shall direct the city
manager to prepare an estimate of the cost of the proposed im-
" provements, and also a petition in proper form, containing such

tered from time to time. It may include provisions for zZoning,

each lot or other unit of property separately as the same may be
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- estimate, which shall be set forth both in unit prices and in total
thereof. - Such petition so prepared shall be used for circulation
among the affected resident property owners, and when signed by

amajority in number and interest of such resident owners, may
" be presented to the city council ag a petition for such improve-

ment, Thereupon it shall be the duty of the city council to pro-
ceed within one year to make such improvement, provided, how-
ever, that no contract therefor shall be let in the event the con-
tract price exceeds the estimated cost made by the city manager
as hereinbefore preseribed. A new petition, following the pro-

" cedure hetein prescribed, may be filed at any time. All improve-

-ments of a tempomry character, such as street spnnklmg, shall
be made only upon petition, signed by a majority in number and
interest of the affected property owners. Agsessments therefor

shall be pro rated per front foot of property abutting on said im-

: provement Petitions therefor shall cover only the calendar year

~in which they are presented,

Sec. 76, Local Improvements Regulations. After this char-

ter takes effect local improvements shall continue for the time
belng 10 be made as far as possible according to the charter pro-

~_visions and laws previously applicable thereto, and the council is

F

hereby authorized to adopt and to put into effect in the mty of .
Albert Lea any general law of the state applicable to local im-
" provements of any type and the levying of assessments therefor,
provided that the same does not violate the provisions of this
charter. As soon as possible, however, the council shall prepare
and adopt a complete ordinance covering every type of public im-
provement, and when this ordinance takes effect it ghall, subject -
to the provisions of Section 76 of this charter, supplant other
provisions of law or of the previous city charter upon the same
subject. It may be amended from time to time as other ordi-
nances. It shall classify public improvements into three groups,
ag follows: first, those which shall be constructed or provided en-
tirely from the general revenues of the city; second, those which
shall be constructed or provided partly from general revenues
and partly from special assessments; and third, those which shall
be constructed or provided entirely by special assessments. The
second class may be further subdivided. The ordinance shall pro-
vide a complete working code, covering the determination of
agsessments and assessment distriets, public hearing, appeals
from  assessments and the trial thereof, reassessments, the
spreading and the collection of assessments along with other
taxes or otherwise, penalties for delinquency in making pay-
ments, and all other matters appropriate to the subject of local
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- 1mp10vements and assessments.  After the passage of such ordi-
~ nanee, all resolutions providing for public improvements shall
. conform to the regulations lald down in such ordmance and con- ‘
" tained in this ¢harter. : i : L
See. 77. Public Works. - How Performed. Public works, in- G '
_cluding all local improvements, may be constr ucted, extended, re- ‘
_ paired, and maintained either divectly by day lahor or by con-
- tract. The eity shall require contractors to give bonds for the
protectlon of the clty, the employees, and matemalmen
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Chapter IX
EMINENT DOMAIN -

Sec. 78. Power to Acquire Property, The city of Albert Lea
- i hereby empowered to acquire, by purchase, gift, devise, or.con-
‘demnation, any property, corporeal or incorporeal, either within

- or without its corporate boundaries, which may be needed by said

- eity for any public use or purpose. In addition to the power to
acquire property for other public purposes, the city may also ac-
- quire, as herein provided, any gas, water, heat, power, light, tele-
. phone, or other plant, or other public utility, but no proceedings
‘to acquire any such public utility shall be consummated unless

- the city has the money in its treasury to pay for the same or has
- by vote of the people made provision for paying for the property

= proposed to be acquired, Easements for slopes, fills, sewers,

building lines, poles, wives, pipes, and conduits for water, gas,
heat, and power, and for other public purposes, may be acquired
by gift, devise, purchase, or condemnation in the manner pro-
- vided by law.

- See. 79. Proceedings in Taking Property. The necessity for
the taking of any property by the city shall be determined by the
coureil and shall be declared by a regolution which shall degeribe

- such property as nearly as may be and state the uge to which it is.
to be devoted. The acquisition of such property may be accom-
plished by proceedings at law, as in faking land for public use
by right of eminent domain according to the laws of this state,
except as otherwise provided in this charter.

 Sec. 80. Payment of Award. Whenever an award of damages
shall be confirmed in any proceeding for the taking of property
under this chapter, or whenever the court shall render final judg-
ment in any appeal from any such award, and the time for aban-
doning sueh proceedings by the city shall have expired, the city
shall be bound to, and shall;, within sixty days of such final de-
termination, pay the amount of the award with interest thereon
at the rate of six per cent per annum from. the date of the con~
firmation of the award or judgment of the court, as the case may
be; and if not so paid, judgment therefor may be had against the
city.

Sec. 81. City May Abandon Proceedings. The city may, by
resolution of the council at any stage of the condemnation pro-
ceedings, or at any time within thirty days after any commis-
sioners appointed by the court hereunder shall have filed their
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- yeport with the clerk of court, or in case of an appeal to the dis-

trict or supreme court at any time within thirty days after final

~determination thereof, abandon such proceedings as to all or any
parcel of the property sought to be acquired and shall pay all
-costs thereof.: DI ,

‘ -'Séc. 82, City M@'Take Entire Plant. In case the city shall
condemn & public utility which is operated at the time of the

 commencement of condemnation proceedings as one property or

one system, it ghall not be necessary in such condemnation pro-

y ~ceedings or any of the proceedings of the council, to deseribe or
 {reat separately the different kinds of properfy composing such

system, but all of the property, lands, articles, franchises, and
rights whicl enter into and go to make up such system may, un-

- less otherwise ordered by the court, be treated fogether as con-.

stituting one properfy and an award for the whole property in
one lump sum may be made by the commisgioners on condemna-

tion or other body assessing the damages. But this shall not pre-

Yent the city, in cases where the plant and property is separable
into distinct parts; from taking only such part or parts thereof
as may be necessary in the public interests. ‘
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Chapter X
FRAN CHISES
Sec. 83. Franchlses Defined, The word “franchise” as used

‘in this chapter shall be construed to mean any special privilege

granted to any person, co-partnership, or corporation, in, over,

_upon, or under any of the highways or public places of the city,
“whether such privilege has heretofore been granted by it or by

the state of Minnesota, or shall hereafter be granted by the city
or by the state of anesota

~ Sec. 84. Franchise Ordmances The council may grant fran-
chiseg by ordinance adopted by a five-sevenths vote, but in no
cage shall a franchise be granted by an emergency ordinance.

: © Franchise rights shall always be subject to the superior right of
- the public to the use of streets and public places. All corpora- -
- tions, co-partnerships, or other persons degiring to make an

especially burdensome use of the streets or public places, incon-
sigtent with the publles right in such places, or desiring the

- privilege of placing in, over, upon, or under any street or public

place any permanent or semi-permanent fixtures for the purpose
of constructing or operating street or other railways, or for tele-
phoning, or telegraphing, or transmitting electricity, or trans-
porting by pneumatic tubes, or for furnishing to the city or its
inhabitants or any portion thereof transportation facilities,
water, light, heat, power, or any other public utility, or for any
other purpose, shall be required to obtain a franchise before pro-

- ceeding to make such use of the streets or public places or before
- proceeding to place such fixtures in such places.

Sec. 85. Publication of Franchises. Every ovdinance grant-
ing or extending any franchise shall contain all the terms and
conditions of the franchise. A franchise shall be without any
validity whatever until it has been accepted by the grantee, and
until it has been given adequate publicity, either by the publica-
tion of the franchise verbatim in the official paper of the ecity at
least once a week for four successive weeks after its passage, or
by the posting of authentic copies of the franchise upon bulletin
boards in at least ten of the most public places in the city for a
period of thirty days affer its passage. Nothing herein contained
shall be construed as in any way preventing the electors from ex-
erciging their powers under the referendum to reject such fran-
chise.
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Sec, 86. Term of Franchises Limited. No perpetual fran-
chise shall ever be granted, nor shall any franchise be granted
fora loniger term than twenty-five years.

, Sec. 87. Power of Regulation Reserved. The city shall have
- the right and power to regulate and control the exercise by any
_ zorporation; co-partnership, or person, of any franchise however-
- acquired, and whether such franchise has been heretofore

- granted by it or by the state of Minnesota, or shall her eafter be
.granted by the city or by the state of Minnesota.

" Sec, 88. Rewulatlon of Rates and Ch'u'ges. All corporatlons,
» co-partnershlps, and persons exercising franchises in the city
shall give courteous, efficient, and adequate service at reasonable
rates. A reasonable rate shall be construed to be one which will, .
* with efficient management, normally yield, above all operating
~ expenses and deprecmtmn, a fair return upon all-money honestly
“and efflclently invested in the plant and equipment used by the-
contpany in the public service within the clty This shall not be
~construed as a guarantee of a return and in no case shall there be
any return upon franchise value. Within these limits, the deter-
mination of ‘a maximum price or rate to be charged by any com-
pany for service rendered to the city or to any person or persons
~within the city shall be made, if possible, by direct negotiations
between the company and the council at public hearings, In case
of failure to reach an agreement by this method, the council shall,
not less than thirty days before the expiration of any existing
rate ‘schedule or agreement, appoint the city manager or some
- other expert as its representative; the company shall appoint a
representative; and these two shall by mutual agreement select a
third person, preferably an expert in valuation and rate-making,
who shall together constitute a board of arbitration. This board
shall report its findings as soon as possible and the rate, which it
shall ‘agree upon by a majority vote shall be the legal rate, sub-
ject to revision by any court of competent jurisdiction. Schedules
of rates thus fixed shall be as flexible as may be, and shall in no
case fix a deﬁmte rate for a period of more than five years. The
city and the company may, by mutual agreement, revise existing
schedules of rates at any time, proceeding in each case as pro-
vided for the original fixing of the rates.

Sec. 89.. Conditions in Every Franchise. Every franchise
which does not contain the provisions prescribed in this section
shall be absolutely void and incapable of ratification by estoppel
or otherwigse, Every franchise shall contain the following pro-
visions:
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(a) That the grantee shall be subject to and will perform on
its part all the terms of sections 83 to 90, inclusive, as well as all
other pertinent provisions of this charter.

(b) That the grantee shall in no case claim or pretend to ex-

erc1se any power to fix fares, rates, and charges; but that such
fares, rates, and chalges shall at all times be just, fair, and rea-

“sonable for the services rendered, and shall in all cases be fixed

and from time to time changed m the manner provided in section

_ 88°0f this charter.

“(c) That the council shall have the 11ght to require reasonable
extensxons of any public service system from time to time, and
to make such rules and 1egulat10ns as may be required to secure

vadequate and proper service and to provide sufflclent accommo- '

datlons for the public, -
(d) That the grantee shall not issue any capltal stock on ac-

*count of the franchise or the value thereof, and that the grantee

ghall have no right to receive, upon condemnation proceedings
brought by the city to acquire the public utility exercising such

- franchise; any return on account of the franchise or its value.

(e) That no sale or lease of said franchise shall be effective

~ until the assignee or lessee shall have filed in the office of the
-city clerk an instrument, duly executed, reciting the fact of such
- sale or lease, accepting the terms of the franchise, and agreeing

to perform all the conditions required of the grantee thereunder,
The assignee or lessee shall also file a bond in such amount and
with such conditions as the council may require, which bond shall
run to the city as obligee, with sureties satigfactory to the coun-
cil, and ghall obligate the assignee or lessee to discharge all obli-
gations and liabilities imposed by said franchise.

"~ (f) That every grant in said franchise contained of permis-
sion for the erection of poles, masts, or other fixtures in the
streets and for the attachment of wires thereto, or for the laying
of tracks-in, or of pipes or conduits under the streets or public
places, or for the placing in the streets or other public places of
any permanent or semi-permanent fixtures whatsoever, shall be
subject to the conditions that the council shall have the power to

- require such alterations therein, or relocation or rerouting there-

of, as the council may at any time deem necessary for the safety,
health, or convenience of the public, and particularly that it shall
have the power to require the removal of poles, masts, and other
fixtures bearing wires and the placing underground of all wires
for whatsoever purpose used,

(g) Every franchise and every extension or renewal of such
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- franchise, shall contain a provision for its acceptance in writing

by the grantee within thirty days afterits passage by the council

. and before its submission to a vote of the people in case of g ref-
-egrendum. No such franchise shall be binding upon the city until
its acceptance by the grantee. Such acceptance shall be con-
_strued to be an acceptance of, and consent to, all the terms, con-
ditions, and limitations containgd.in the ordinance granting the

franchise as well as of the provisions of this charter.
- The violation by the holder of any franchise of any of the

~ express provisions prescribed by this section shall be a sufficient

cause for the fo1fe1tme of the franchise by a resolution of the
councll

- Sec. 90 I‘urthex Provxs;ons of Franchxses. The enumera-
tlon and specification of particular matters which must be in-

. cluded in every franchise or renewal or extension thereof, shall
not be construed as impairing the right of the city to insert in
. any such franchise or renewal or extension thereof such other

and further conditions and restrictions as the council may deem

~proper fo protect the city’s interests; nor shall anything con-
- tained in this charter limit any rlght or power possessed by the

cl’cy over existing :franch1ses. ‘

Xt :
-
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L Chapter XI
PUBLIC OWNERSHIP AND OPERATION OF UTILITIES

Sec, 91. Acquisition and Operation of Utilities. The city
shall have power to acquire public utilities as provided in chapter
9 of this charter, The operation of all public utilities owned by
the city shall be under the supervision of the city manager.

Sec. 92.. Rates and Finances. Upon recommendations made
: by the city manager or upon its own motion the council shall have
the power to fix all rates and charges for water, light, heat, and
all ‘other utilities provided by plants owned by the city, but such
rates and charges shall be just and reasonable. In like manner
“the counecil may prescribe the time and manner in which pay-
~ ments for all such services shall be made, and the manner in
- which water and electric eurrent shall be computed or measured,
- whether by meter or flat rate, and make such other regulations
as may be necessary, and may prescribe penalties for violations
of such regulations.

, Sec. 93.  Purchase in Bulk. -The counecil may, in lieu of pro-
- viding for the local production of gas, electricity, water, and
other utilities, purchase the same in bulk and resell them to local
consumers at such rates as it may fix.

Sec. 94. City to Pay for Services. The council shall make a
reasonable charge, based on the cost of gervice, for lighting the
streets and public buildings, or supplying heat, power, or any
othey utility, and a reasonable hydrant rental and other charges
for supplying the ciby with water, and shall credit the same to
the publicly owned utility supplying the service. Such rentals
and other charges for light, heat, power, water, and other ser-
vices, shall be collected in the same manmner as from other con-
gumers, unless the council provides some other plan.

Sec, 95. Lease of Plant. The council may, if the public inter-
ests will be served thereby, contract with any responsible person,
co-partnership, or corporation, for the operation of any utility
owned by the city, upon such rentals and conditions as it may
deem necessary, but such contract shall be embodied in and let
only by an ordinance approved by five-sevenths of the council
and subject to popular referendum.- In no case shall such con-
tract be for a longer term than ten years. The contractor shall
be subject as far as possible to the rules as o rates and service,
and as to council control, laid down for the holders of franchises
in chapter 10 of this charter.
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Sec. 96. Public Utility. How Sold. No public utility owned

by the city, whether acquired prior to the adoption of this charter
- or thereafter, shall be sold or otherwise disposed of by the city,
- unless the full terms of the propomtlon of said sale or other dis-

position thereof, together with the price to be paid therefor, ghall

_have been embodied in an ordinance passed by a five-sevenths
‘vote of the council in the usual way, and submitted to the electors
~at a general or special election and approved by a maJ jority vote

of the electors votmg thereon



it

ALBERT LBA, MINNESOTA , 48 7
Cha,pter XII

Sec. 97, Oﬂ:'lclal Pubhcatwns‘ The council shall 1egulate by

ordinance the manner in which official publicity shall be given
- to the holding of elections, to ordinances, resolutions, initiative, -
- referendum, and recall petitions, to requests for bids upon con-

templated purchases and confracts, and to all ‘other matters

‘whatsoever which require publication either by the terms of this

charter or by the laws of anesota. Tt shall annually designate
a newspaper of general circulation in the city as the official paper
in which shall be published such measures and matters as are by -
the laws of this state reqmred to be sopublished, and such other

- matters as the council may deem it wise to have published in this -

manner, The council may in its diseretion provide for the pub-

. Hcation of the annual budget, ordinances, resolutions, initiative,
‘referendum, and recall petitions, election notices, and such other

measures and matters as it may deem wise by the posting of
{ypewritten, mimeographed, or printed copies thereof upon at

- least ten bulletin boards located in the most public places of the
“eity, at important strect intersections, at the fire station, the city
hall, and so on, and for such period of time as the council may

direct in each case. If the latter method of publication is adopt-
ed, the council may provide that it shall be in lieu of other meth-
ods of publication or in addition thereto at its option. Wherever
in this charter there is a requirement of the publication of any
measure or matter, it shall be understood that the eity council
may designate the manner of such publication, subject to the

“options permitted by this section; but nothing herein contained

shall be construed as authorizing or as attempting to authorize
any violation of the constitution or the statutes of the state in
any matter which is of state concern or which is exclusively
under state control. :

Sec. 98. Oath of Office. Every officer of the city shall, before

entering upon the duties of his office, take and subscribe an oath

of office in substantially the following form: I do solemnly
swear (or affirm) fo support the constitution of the United
States and of this state, and to discharge faithfully the duties
devolving upon me as (mayor, or councilman, or city manager,

_ete.) of this city to the best of my judgment and ability.’

Sec. 99. City Officers Not to Accept Favors or Conttacts.
No. officer or employee of the city shall solicit or receive any pay,
commission, money, or thing of value, or derive any special bene-
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__fit, profit, or advanté.ge, from, or by reason of, any improvement,

alteration, or repair required by authority of the city, or any
contract to which the city shall be a party, except his lawful

_compensation or salary as such officer or employee, and except as

he and his property may be benefited along with other persons
and their property, No officer or employee of the city, except as

- otherwise provided in this charter, or by law, shall solicit, aceept,
or receive, directly or indirectly from any public utility corpora-

tion or the owner of any public utility or franchise, any pass,
frank, free ticket, free service, or any other favor, upon terrms

_“‘niore favorable than those granted the public generally, A. viola-

tion of any of the provisions of this gection shall disqualify the
offender from continuing in office or in the employment of the
city, and he shall be removed therefrom.

~Sec. 100. Official Bonds. The city manager, the city clerk,
and such other officers of the city as may be provided for by
ordinance, shall each before entering upon the duties of their
respective offices, give bond to the city in such sum as may be

fixed by the council as an additional security for the faithful per-

formance of their respective official duties and the safe-keeping

of the public funds. Such bonds shall be approved by the city -

" council and shall be endorsed by at least three mientbers of the

council ag having been so approved. They shall be filed with the
secretary of the council. - The provisions of the laws of the state
relating to official bonds, not inconsistent with this charter, ghall

~ be complied with, The first city manager under this charter

shall give bond in the sum of five thousand dollars, but the ecouncil
may increase this sum at any time.

"~ See. 101. City Property Not Lost By Adverse Possession.
No right, title, estate, or easement of the city in any property

_shall be lost by adverse possession or gccupaney, and no statute

of limitations shall operate against the city in favor of any per-
son oceupying any public property or highway, whether such
highway shall have been improved or not.

Sec. 102. Sales of Real Property. No real property of the

city shall be disposed of except by ordinance or resolution. The
proceeds of any such sale shall be used as far as possible to retire
any outstanding indebtedness incurred by the city in the pur-
chase, construction, or improvement of this or other property
used for the same public purpose; but if there be no such out-
standing indebtedness, then the council may by a resolution
adopted by a five-sevenths vote designate some other public use
for such proceeds.
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-See. 103. Vacation of Streets. The city council shall have
the sole and exclusive power to vacate or discontinue public
grounds, streets, alleys, and highways within the city. No street
or alley within the city shall he discontinued except by ordinance

_approved by a five-sevenths vote of the council. A record of

such vacation shall be made in the office of the Register of Deeds
of the County, Nothing herein contained shall be construed as

in any way preventing the electors from exercising their ‘powers

under the referendum to reject such ordinance.

- See, 104, Damage Suits. No action shall be maintained
against the city on account of injuries or damages to persons or.
property, unless such action shall be commenced within one year
from the cecurrence of such injury or damage, nor unless notice

".ghall have been given in writing to the city clerk within thirty

days of the occurrence of such injury or damage, stating the
time when and the specific place where, and the circumstances
under which the same occurred, and that the person injured or

damaged will elaim damages of the city therefor. .

Sec, 105. Recovery of Judgment, for Damages. If any judg-

. ment shall be recovered in any action against the city for any
o 1n;1ury or damage caused by any obstruction, excavation, open-

ing, or defect in any street or alley or public ground caused or
oceagsioned by the act or omission of any person or gorporation,
the city shall have the right o recover the amount of any such
judgment from the person oy eorporatxon 80 responsible for such
obstruction, excavation, opening, or defect; and such person or
corporation is hereby declared to be hable to the city in the
amount of such damages.

See. 106, City to Sueceed to Rights and Obligations of For-

mer City. The city shall succeed to all the property, rights, and

privileges, and shall be subject to all the legal obligations, of the
city under the former charter.

Sec. 107. Present Officers to Hold Office Till When. The

‘present officers of the city shall continue in their respective of-

fices and functions, and shall continue to govern the city accord-
ing to the charter and laws in effect in the city at the time of the
adoption of this proposed charter until the first Monday in Janu- -
ary, 1929, They shall make such financial and other provisions
for the fiscal year, 1929, as will serve to carry on the government
until a government has been set up under this charter, and the
present city council shall make provigions for the establishment
of six wards of the city, to comply with provisions in chapter 2,

section 7, and they shall make provisions for the election of the
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- fivst councﬂ as provided for in chapter 4 of this charter. Pro-
~ vided that in case the couneil should fail to establish ward bound-

aries as aforesaid prior to the regular municipal election in
November, 1928, then, and in that case, the aldermen shall be

-elected from the followmg wards, to-wit:

Fn-st Ward shall comprise all that terrltory in the city of

~Albert Lea lymg north of the south line of Fountain Street as

that line runs east to Fountain Lake and West to city limits.
Second Ward shall comprise all that tem'ltory in the city of

- Albert Lea lying west of Broadway, south of the south line of
- Fountain Street and north of the C. M. & St. P. R. R. track.

 Third Ward shall comprise all that territory in the cﬂ:y of
Albert Lea lying west of Broadway and south of the C. M

“St. P. R, R. track.

Fourth Ward shall éomprlse all t;haf; territory in the city of

© Albert Lea lying north of Fountain Lake and north and east of

Channel between Fountain and Albert Lea Take,

 Fifth Ward shall comprise all that territory in the city of
Albert Lea lying east of Bloadway, north of Third Street and

‘west of Channel,

Sixth Ward shall comprise all that territory in the city of
Albert Lea lying east of Broadway and south of Third St.

'The council may, by ordinance, fix or change ward boundaries.

Sec. 108, Statutes Not Affected by Charter. All general laws
and statutes of the state applicable to all cities operating under
home rule charters, or applicable to cities of the same class as the
city of Albert Lea operating under home rule charters, and not
inconsigtent with the provisions of this charter, shall apply to
the city of Albert Lea, and shall be construed as supplementary
to the provisions of this charter.

Sec. 109, Existing Ordinances Cohtinued. All ordinances
and regulations of the city in force when this charter takes effect,

-~ and notinconsistent with the provisions thereof, are hereby con-

tinued in full force and effect until amended or repealed.

Sec. 110.  Pending Condemnations and Assessments. Any
condemnation or assessment proceeding in progress when this
charter takes effect shall be continued and completed under the
laws under which such proceedings were begun. All assessments
made by the city prior to the time when this charter takes effect
shall be collected and the lien thereof enforced in the same man-
ner as if this charter had not been adopted.
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" See.111. - Ordinances to Make Charter Effective . The Council

ig hereby empowered to, and it shall, by ordinance, make such

.. .pegulations as may
" the provisions of this charber

be neeessary to carry out and make effective

~ Sec. 112. The first city"co‘uncil clected under this charter -

i ‘ghall have the power, and it ghall be its duty to appoint the first
- city manager

ander this charter as soon as possible after its

members take office in January, 1929. Upon the appointment of

such first city manager the provisions of this charter shall go
all officers and departments of the city shall .

thereafter be governed by its provisions.
H,C.DAY
OCAR C. OLSON
J. A, FARRY
BERT SKINNER -
JAMES C. ‘NELSON
C.L. BLUNT
B. M. LOEFFLER -
J. 0. PETERSON
OSCAR SUBBY
- CHRIST-BERTHELSON
HALDOR KNATVOLD
FRANK 8. FAVILLE
THOS. H. HIORT
W. 8. CAREY
8, 0. SIMONSON
STATE OF MINNESOTA, County of Freeborn, City of Albert
Lea, s8. '

WHEREAS, Upon application duly made to the district court
of the County of Freeborn, in the Tenth Judicial District of the
State of Minnesota, (the same being the judicial district in which
the City of Albert Lea is situated), the Honorable Norman E.
Peterson, judge of said court, did appoint a board of fifteen free-
~ holders, who had been for the past five years immediately pre-

ceding their appointment, qualified voters of said City of Albert

Lea, to frame a charter for the government of said city, under

and pursuant to chapter 351, of the General Laws of Minnesota

for 1899, and the acts amendatory thereof, which said board con-

sisted of the following named persons, viz:

Oscar Subby, B..M. Loeftler, C. L. Blunt, Frank Faville, Bert
Skinner, John Farry, W. S. Carey, T. H. Hjort, H, Carroll Day,
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James C. Nelson, Oscar C. Olson, S, 0. Simonson, J 0. Jeterson,
H. Knatvald, and Christ Berthelson.

-~ AND WHEREAS; Each and all of said members of said board
of fr eeholders duly accepted said appointment and entered upon
the performance of their duties, and. duly organized by the elec- .
e . - " tionof a president and secretary, viz: Oscar Subby, president and
T e B. M, Loeffler; secretary, and did frame and sign the annexed
; - and foregoing draft of a. charter for tne government of said City
- of Albert Lea. :

NOW THEREFORE We, the unders1gned members of said
~‘board of fifteen freeholders, hereby sign, submit, present and re-
, turn to the mayor, as the chief magistrate of the City of Albert
- Lea, the annexed and foregoing draft of said charter as the pro- .
~ posed charter of said, City of Albert, so framed and prepared by -
said board of freeholders; and do hereby certify that the annexed
and foregoing is the proposed charter of said city so framed and
prepared to be voted upon accordmg to law :

H. C.DAY
) ~ OSCAR C. OLSON | |
... ... ILAFARRY o
- . " BERTSKINNER | . s
=  JAMES C. NELSON
‘ C. L. BLUNT , ;
B. M. LOEFFLER , o
J. 0. PETERSON * o
ey . OSCAR SUBBY
CHRIST BERTHELSON
S HALDOR KNATVOLD
FRANK S. FAVILLE
THOS. H. HIORT
W. 8. CAREY .
S. 0. SIMONSON '
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) (Numbers refer to sectmns of charter) 7
" Accounts and" veports. .. iy RS 68
Actions against city, hmmatmns of an¢-notice of elaim il 104
Admlmstratwn of city affairs, chapter on__.. i ~ . 49-b4
Admmxstrative code, prepavation of.... 51
Adverse possession, not to run 2gaiAst ey me i s e - 101
: Appropnatlons of money, how made_.__.. ek —— 17
Assessments, former assessments ‘continued; see Taxatlon and I‘mdnce_. 110
Boardy and Conmnssmns, lemry, Parlcs, City Planning; Advxsory’,
Health ... i i e e 6
. Equalization, how COMPOSed= ol i - LB
Planning eommission _—.-.. SO i - 18
- Sinking Fund- commission.... 66
. Bonds— R |
Bonded debt and debt limit. e ki JiLL 69
Contractors with city to furmsh_-.__ i -—
. Form and repayment of bonds, term prescrﬂmd — - 70
How issued " ---66, 69
- “Official bonds of clty officers. “ P -~ 100
--Qutside debt limit...._— - : - E L2
Proceeds to go to proper funds S 66
Sale of; to provide revolving fund- : 66 ()
" Boundaries— »
Temtory with, same as prior to adoption of eharber_____...____ — 1
“Wards ) e - e 10T
Budget— :
Alterations in . ... e e o b s 62
Bond payments and interest to be ineluded w70
Enforcement by manager. . i ioommn ~ 61
- Levy and collection of taxes to meet-----__--_—--__.._-_.__..-,_,_'-_ 63
Passage of, by council - e 60
Preparatxon of annual_. e A it e e 59 -
Charter 5 pubhc, act need not be pleaded oI proven — 4
Construction of charter; not limited to powers specifically mentioned_. 3
Contracts——
How let - -53, 54
Must state fund from whlch payment to be made_________ —— 65
Not to be made with city officerS. . mmommcoe ol 99
Purchases, how mMade o oo oo e 53
- “With county or other municipalities. c.cooeemiocae. 2




50 - INDEX
(Numbers refer to sections of charter)
Gouncll-—- .
' Admlmstrahve code prepared by, w1th manager __________________ 51
Appointment and creation of boards and: commlssmns ____________
- Budget, -to be passed by e ; 60
City plan adopted by..... e - T8
:.Equalization, board of, composed-of eouncil..... 57
“Tinances controlled by.._o.... - 55
Improvements, authority to make- ..... i e . 75
Interference “with manager’s administration .. . icimeoomceocie 13
Levy and collection of taxes byiiommewimanin o 78 -
Meetings of, regular and special _ ‘ . ‘ - 14
~Not-to perform administrative work._. - . b
. Procedure of ..., _ : 14-23
- Rules of procedure and quorunu-- Gt 16
Secretary of, how selected ‘ 15
- To exercise leg‘lslatwe and executlve powers : &
Vacancles, how ﬁl ed_-”“ - 9
: Councﬂmen—— o )
-~ Appointment to. ﬁll vacancy. ; -~ 9
- Compelled to attend meetings, how.; _______ . - 16
Elected, one from each of six wards. e - - 7
Maklng investigation into city affaive. . 12
No councilman to be appomted ‘manager, or hold incompatible office 8
- Not to hold paid office o1 employment under eity. <o eiiee e 8
“Provide for audit of dccounts of city afficers - i 12
- Serve without compensation; salaries —— 11
Vacurncies, when deemed to-existooozo BRI e 9
When to qualify..... e 9
Damage suits, notice of claim and lnmtatlon o5 104
- Disbursements, how made.._ i .. i - —men. BB
" Blections, ¢hapter on.. e e " - 24-30
"Bonds, election AubthORIZIng = e i -89, 72
Canvass of elections by council and statement thereof o .- 29
Conduct. of, regulated by ovdinatice. .. ... - 30
Distriets for N T . 24
 Blective: officers nommated by petition ... ——— 2T
Initiative petitions, submitted at general electlon, procedure ______ 87
Judges and clerks, how appomted _______ _— R 26
Nommahons, how made. o ccmlcn - 27
Notice of, and election distriets - mocicvan 24
Procedure ab - oo e e 30
Recall elections, Procedule. o i o io o e i o e v ! 46, 47
Referendum petitions, procedure.-. - - ————— 40
Regular munieipal oo i e e e 24
Special, ordered by resolution of couneil. . oamoocmmcan o 25
Utilities, 8ale. 0f PUDHC . oo e e s e 96
Vacaney on council, filled By-ccmemamacn 9
Emergency debt certifiecates . ooommecom , ysl
“Eminent domain, chapter on. .« coemicnioonn. 78-82
Abandonment of proceedings : —— 81
Award, payment of. — 80
Pending condemnations and assessments - -~ 110
Plants may be acquired in entireby o ———— 82
Power of city to acquire propertyai e cccam s - 18
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(Num‘bers vefer to sections of charter)

o Proceedmgs in taking property_- ___________ 79
. ‘Bgualization, board of .. ... SC— i - BT
Finances, controlled by council. .. e — IR,
Fﬁrskcalkyear de{:ermmed ‘ e 7 - . 86
Franchises, chapter on i ey : 83-90
Conditions requisite . - - e B89
Defined R . e 88

. Franchise ordinances - : - By 85

Grant of, not emergency. ordmmces or resolutlons _______________

: Prowsxons which may be added . e e 5 e e 90
Publication pf v S s - OB
~Rates and charges,: regulatzon of ..... e o e e e i 88
Regulative power reserved__m _____ . i i 87
Term Hmited . Sn , e 30
[Fupds to be kepb..o. . RPN ~ - , 66
- 'General fund . - . e e B 66 (e)
Interest fund wo.-. e e e - 66 {b).

- Permanent improvement revolwng fund. - - 66 (£)
Public utility fund e 66 (d)
Sinking fund: . e e e e o e e 66 (2),66 (<)
Government, form of “Councﬂ-Manager Plan” i e B
Health, board of, how appointed ... . X ]
- - Improvements, see Public Improvements, etcx 7 v o
Indebtedness, Hmit of bonded.. — - . 69
v Imtlatwe, referenduin, and recall, chapter ono ol S 31-48
Action of cotneil on initiative petition m—— - — 37
Expenditures by petitioners Himited, - cmammomcm e i cisee 82

" Filing of petitions and actiony thereon-. - 86
- Filing of recall petition with clerk, action thereon_ . .o _____.___ 45
Initiation of charter amendments. oo mie et e e 39
Initiative of measures, committee for, 1eqm1ements ______________ 34
Initiative ballots, form of, majority required —— 38
Initiative petition, form of and signatire Papers.co o oo 35
Insufficient petition, procedire ON_ .ot e e 36
Powers reserved by the people.._.... S - 81
Procedure -at vecall election .. ... b e s e 47
Recall ballot, orm of cmemmcr e me e i e i A8
‘Reeall elechon, council to provide fnr ___________________________ 46
Recall of elected officers, instituted by commlt’cee_-_-' ____________ 43
Recall petitions, form and requirements Of oo 44
Referendum ballots, form of, majority requued __________________ 42

- Referendum of ordinances and resolutions, procedure. .o oo 40
Referendum petitions, form and requivements_ . 41
Regulations for, to be provided by ordinanee. .o oo o 33
Interferences with administration by manager ... 13
Investigations, of city affairs.._. - i —— 12
Investments by Sinking Fund Commission ———— - 66
Justices of the peace, election of e 24
Judgments for damages, TeCOVETY 0F v oo oo 106

Licenses, how granted . , ——— — iT
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. : (Numbers refer to sections of charter) -
'M.ana‘ger—- : E ,
Aceounts and reports. e i 68
Appointment of first clty manager ... e 112
Budget, prepared by v , : 59
Contracts shall be recommiended DYoo iommcomomomm e ersmeee . B4
Enforcement of -budget by k 61
How appointed, suspension of _ . 49
" Powers and duties.... e DO
- Preparation of administrative code by jointly Wxth couneilo .. 51
Purchases shall be by.om.m e AR ;1.
o Utilities operated BY-s-ioi o i mecar o e i SOOI 1 §
“Mayor, powers and dutfes. ... s . - 1
Method of election of mayor,»_-,;_ . - 7
Salary X . 10
To make mvest;gatmns inte city affairs. . - 12
: '~M15cellane0us and trangitory pwvismns, chapter on , 97-112 '
' Motiéns, see Ordinances, Resolutions and Motions.
, “Municipal judges, election of ‘ - . ) e 24
' Name under former enactments and charter, vetanied. . o - ~ooo.—_. 1
Nominations and elections, chapter of..o oo o e e i s o e 2480
“Form of nomination petition and requuements-___; _________ e 28
Nomination ‘of elective officers by petition .o i 27
- Outh of oifice, form and necessity of o I
Officers— '
Appomtment by manager..._. e i e e e a1 e et 50, 62
DO e o i e ke g et e e i e et o 52
Elective, number, manner of electmn and 723 % ¢V 1
‘Not to aceept favors or contracts e —— - 99
Subordinate, ereation, abolition and control of oo b2
Official publications, vegulation of ..o e e c et 97
Ordinances, resolutions and mMobIONS. .« oo oo Ceee e 11
Adoption by initiative proceedings. .. oovomomenmiomaoon - 38
Alterations in budget by resolution_. .. ... I - 62
Amendment and repeal of ordinances and resolutlons _____________ 23
Annual budget, adopted by resolution - e 60
. Appropriation of money must be by ordinanee .. 1
Authorizing bonds, to state purpose ... - - 0
Bondg, ordinance authorizing.. .—-.. . -— 71
Charter t0 be made effective DY acm o mmm e m e m e - 111
Contracts, letting of regulated by ordinance. . -evecmmomencao o b4
~ Code of administrative procedure .50 (g)
Disbursements by resolution of counecil, ordinance regulating. ... 65
Flections, regulation of by ordinanee ... oo 30
Emergency debt certificates, issued by ordinance. .o —eeecrcem. L
Emergency ordinances and resolutions.. ... e e e 19
Enforcement of, by manager.. i -— 50 (a)
Existing mdmances continued. oo R --— 109
Franchises - granted by ordinance-._.._._ —— 84

Improvements, regulation by ordinances, ordered by resolution...17,76
Initiation of; see Initiative, Referendum and Recall
Initiative, refelendum and recall, regulated by ordinance......._. 33
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(Numbers refer to seetions of charter)

Lxcenses granted, property acquired, improvéements ordered. .- 1

- Meetings of council, prescribed by ordinance or resolution. ... . 14

"_Qffices, creation of subordinate by ordinance_...- SRR N

‘Official publications, regulation of ... s o7

Procedure at elections, regulated bv Ordinanee. . v ot 30

Procedure on 0rdinamiees. o o o e m i o Sk e e e 18

Procedure on resolutlons--_*..__-_-_a__ IR T -~ 20

" ‘Property acguired by resolution .. ... IR L

" Propexty by condemnation, necessmy fo:: takmg__‘____* _________ 78,79

- Publieation of o oiniioiiiall ‘ .-18, 21

. ‘Real property, sale of.... e i " - 102
Recall, see Imtxatwe, referendum and. recall,

'Reductmns in salaries and appropma,tmns, by resolutmn__- _______ 62

o Referendum, see Initiative, 1efe1endum and recall, .

T 'Signing ‘and publication of_ , — ——c 21
‘Special elections, ealled by resolution ‘ i 25
Suspension of, during proeeedings’ for referendumw__,_._____w,-__ 40

-~ Taxation, system of, provided by ondinarice...-. . b7 .

. Taxes, levied and coliected, by resolution oo il e B8
Utilities, lease and sale of._. i - . i35, 96
“Vacation of streets v merm e - LOB
‘When ordinances and resolutlons take effett e i 292

Planmng commission ... : e . emeia T8
Powers of eity ' e 2
Discretionary, legislative and executwe vested in couneil . ... _ 53
Exercised through manager to control administration.. . . __._ 5
- Regerved by “pecple. - i - .. 81
Present officers to hold office till when_.,__;.._ _________________________ 107
" Process, serving on eity...-..._- —— e 10
Public 1mprovements and special agsessments, chapter ()1 IR 73-82
“Enforcement of city plan et o g oo e i 74

. "Petitions for nnprovemenf e e e e e e 75
Planning and zoning... — e 73
“Power to make improvements and lavy assessments ______ S U
Regulations and classifieation.__ - — e 76

Public ownership and operation of utilities, chapter on ... __ .. _ .. 91-96
Acquisition and operation of o 91
City to pay for Servicesm-m o ioinn - = 94
Leage of plant__._ e e 1 e o et e o o 95
Purchase in bulk . - : 93

“Rates and fNamnceS. oo e e s 02
Sale of public utility...- —— e e 96
Public utilities, power of city to acquire. ool 78
Real property, sale of ool - e 102

Reeall, see Initiative, referendum and recall,

Referendum, see Initiative, referendum and recall.

Resolutions, see Ordinances, resolutions and motions.

Salaries, mayor, councilmen, manager and employees. . . ... . ___ 11
Sinking fund commission, appointment and powers._. .. __________ 6, 66
Statutes not affected by charter . o 108
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: : »(Nﬁmhers 1"e_fé‘r to s_ections of charter)
‘Streebs——- '

Damages caused by obstructxon and ﬂoﬁ*ﬁfq \ SR 105
7 "Vacation of VP 11
Successmn o nghts and obhgatlons of former mty 106
_ Taxation and finances, ChAPYEr Ol o cmnm oo 5572
< Aecounts: and, PEPOrts. Snwn i . i 68
. Alterations in the budget — — 62
" -Agsessments for improvements.i_ ... . 72
- “Budget prepared by: manager i AN — b9
Controlled by couneil.. e 55
Tmergency debt certificates, issued when _ 1L
Disbursements, how made s nw.: 65
Expenditures must be mcluded in budgef 61
Funds to be kept: . : 66
Passage of budgeb... i 60
Proceeds fronr taxes, how depos1ted 67
Tax settlement with county treasuy e 62
Treasurer, to feceive all receipt of MmoNey. oo er-a- 67
. Utilities, see public ownershxp and operahon of.

Vacatmn of stree‘rq ‘

108
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