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STATE OF MINNESOTA
~ DEPARTMENT OF STATE
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BEFORE THE MUNICIPAL BOARD 0CT 25 1989

OF THE STATE OF MINNESOTA /u\l@ 6 Y

Shirley J. Mihel ich Chalr Secrefary of State
John W. Carey ' Vice Chair
Kenneth F. Sette Commissioner

IN THE MATTER OF THE PETITION FOR THE
DETACHMENT OF CERTAIN LAND FROM THE
CITY OF LAKE ELMO AND ANNEXATION TO
THE CITY OF OAKDALE PURSUANT TO
MINNESOTA STATUTES 414.061

The above-entitled matter came on for hearing before the Minnesota
Municipal Board pursuant to Minnesota Statutes 414, as amended, on March 29,
1988 at Lake Elmo, Minnesota. The hearing was conducted by Terrence A.
Merritt, E#ecufive Direcfor,r pursuant to Minnesota = Statutes - 414.01,
Subdivision 12, Also In attendance were Shirley J. Mlhelléh, Chair, John W.
Carey, Vice Chalr, and Kenneth F. Sette, Commissloner. The City of Lake Elmo
appeared by and through Stephen P. Carison, Attorney at Law. Appearing on
behalf of the Brockmans (petitioners) were Lyle Eckberg and Mark Vierling,
Attorneys at Law. Appearing on behalf of the Frasers (petitioners) was Robert
Lampe, Attorney at Law. Testimony was heard and records and exhlbits were
received.

After due and careful conslderation of all eylidence together with all
records, files and proceedings, the Minnesota Municipal Board hereby makes and

files the following Findings of Fact, Conclusions of Law, and Order.




Eact Conclusions of Law and Order.

.. On January 4, 1988, a petition for concurrent detachment andv

annexation by all of the property owners was filed with +the Minnesota

Municipal Board.
The petition contained all of the Information required by statute
Including a description of the area proposed for concurrent detachment and

annexation, which is as follows:

The East 1/2 of the Northwest 1/4 of Section 32, Townshlp 29 North,
Range 21 West, lying East of Interstate Highway 694.

and

The South 466.69 Feet of +the West 466.69 Feet of the Northwest 1/4 of
the Northeast 1/4 of Sectlon 32, Township 29 North, Range 21 West,
Washington County, Minnesota, containing 5.0 acres, more or |ess.
Subject to easements of record. According to +the United States
Government Survey thereof, herelnafter referred to as the "Brockman
parcel."

and

That part of the Northeast 1/4 of the Southwest 1/4 |lying East of
Interstate Highway 1-694,

and

The North 155.3 Feet of the Southeast 1/4 of the Southwest 1/4 Iying

East of Interstate Highway 1-694, all in Section 32, Township 29,

Range 21, herelinaffer referred to as the "Fraser parcel."

A resolution objecting to +the concurrent detachment and annexation
was received from the City of Lake Elmo on March 21, 1988,

2, Due, timely and adequate legal notice of +he hearing was published,

served and flled.




3. The area .proposed for concurrent detachment and annexation,
hereinafter called the subject area, Is presently within the Clty of Lake
Elmo, abuts the City of Oakdale, and Is approximately 91 acres in size. The
perimeter of the subject area is approximately 424 bordered by the City of
Oakdale. ub Ject e ere
as_0a on_t ( ' daries. _The subject

e ted ] 94 _f

int { ca

Interstate 694 and also on the east slde of Interstate 694, north of the

4, The Clty of Oakdale had a population of approximately 12,123 in 1980.
The Metropol itan Council has projected that by the year 1990 the city
a ufation o 000 bh , 000
atio] 17,000, Oa een de
sti as recelve 1 ent est 0
5. The City of Lake Elmo had a population of approximately 5,296 in 1980.
an j t 90
1 e a popula 6,200, a a yea] 000
populatlion of 6,600, Lake FEimo Is not developing as raplidly as Qakdale,
6. The subject area has no present population.
None of the residents of lLake Elmo |lve In the subject area,
6A. The detachment and annexatlon of the subject area will not direct|y

ect exls () a of elit _cl




7. The +topography of the area proposed for annexation Is gently rolling
and Irregular with some wetiand depressions. The soils In the northwestern
portion of the subject area and the southern one-half of the Brockman parcel

have been identifled as prime agricultural. The majority of the Brockman

parcel has solls with severe |Iimitations for on-site septic system

development, The subject area Is located In the Ramsey-Washington. Metro
Watershed District. There are wetlands on the site located primarily In the
northern two-thirds of the Brockman parcel. A signlficant portion of the

subject area is overlald by the 100-year fioodplaln.

elevations within the city down to 870 feet above sea level are In the
southeastern corner. _Steep slopes traverse the clty from the northwest to the

southea There a ! thin city, __ar j are

described as prime agriculiural —solls primarlly to the northeast of the part

e city describe 0id Vi a ]

of the city. Soils with {imitations for septic systems are located primarily
In_the northwestern area of the clty described as the Tri-lLakes area, . There

ap 1d

system fallures have become a recurring problem. Both the Tri-lLakes area and

0 e ar ' E

development within Lake Elmo, are over a mile and a half away from the subject

e e Tri=L: e +

es. a the s e a

1A. Qakdale has a topography that conslists of low,. rounded hills and

o) are _lIrre ~ + ee e




areas,

at eature ther city, Includin S
8. The City of Oakdale has a total acreage of approximately 6,600 acres.
9. The City of Lake Elmo has a total acreage of approximately '167,128
acres. 7
9A. The  proposed defachment _and annexatlon of 91 acres will not
a v . Ize e
10. The subject area Is presently vacant. Portions of the rland had
vprevlously been farmed, but none of the land Is presently In agricultural

production. The property owners anticipate commerclal and possibly  some

ned | + ih resider 0 the e

11, The City of Oakdale has a_ fransportation network that Includes

Interstate highways, state hlghways, county roads, and municlpal streets -

within I+s boundaries.

12. The Clty of Lake Elmo has a_transportation network that Includes




Interstate highways, state highways, counfy roads, and municipal streets
within Its boundaries.

13. Along Its northern boundary, the subject area abuts County Road 70,
also known asflOTh Street North; along its eastern boundary a portlon of the
Brockman parcel -abuts Helmo Avenue North which is a local streetf; a Minnesota
Department of Transportation Road bisects the southern part of the Fraser
parcel, and Interstate Highway 694 |les west of the subject area. Interstate
Highway 94 Is a small distance south of the subject area.

The subject area is immediately east of Interstate 694 and north  of
Anterstate 94 and northeast. of = the Intersection of Interstates 694 and 94.
cess T terstate 694 and O

County  Road 70, also known as 10th Street North or bv,fourTh Street, which Is

32

concept plan, which shows the potential location of some streets, generally as

I ns n 4 0 a 0

subject area were presented.
The concurrent detachment and annexation will not create adverse

14. The Metropol itan Counc!l completed a review of the City of Lake

Elmo's comprehensive plan on June 24, 1984. A plan amendment concerning

future land use concept plan for the Lake Elmo Metropolitan Urban Services




- -

Area to the comprehensive plan was recelved and approved on Aprli 23, 1987.
The City of Lake Elmo has a zoning ordinance,

15, The Metropolitan Councll completed a review of the City of Oakdale's

comprehensive plan on May 1, 1985.

The City of Oakdale has a zoning ordlnance and a comprehensive sewer

plan,

elther Its comprehensive planor Its sewer plan until the subject area s

n_. It Isdictlo Nonetheles

commerclal _actlvity In Sectlons 32 and 33 before 1990, The 1986 Comprehensive
Plan analyzed that at that ftime approximately 216 acres of land were In
e ' 90
acres of land for commerclal land uses. The property owners anticipate some
commercial development In the subject area.
15B. Leke Elmo does not presently provide municipal water service o any
land near the subject area., Lake Elmo provides sgnLtg;x_ggwer service to only
one small area wlthin the entire city. Lake Elmo would have to construct an
entirely new water system to provide water to +the . subject . area, or




16. The subject area 1s presently zoned rural residential, which allows -

one dwelllng per 10 acres. Prlor to 1983, It was zoned agricultural.

17. The City of Lake Elmo has developed a land-use concept plan for




Qs

Section 32 and the west quarter of Section 33, Township 29 North, Range 21

West. This plan would designate a majority of the Brockman parcel as offlice
and commercial wuse, and the eastern-most 5 acres of the Brockman parcel as
medium to high residential development; the Fraser parcel I's designated as
~office and  commerclal land. There are_some res1ggngg§&;gng;tng;ng_Qngggtgggs
Bullding in the MUSA portl a , rene y

ea ' dev. i 70
the MUSA ar a el 7 . or deve
18. None of the property contained In the land-use concept plan has been
rezoned by the Clty of Lake Elmo to correspond with the concept plan.

19. The City of Lake Elmo has the southwestern corner of Section 32,

which Is south of the sublect area, zoned for uses of a commercial or business
use. The remainder of the city Including the subject area, Is generally zoned

agricultural, single-famlly residentlal, public, or rural resldenfial. There
e __severa eas ake e

and manufactured home park. There are several areas |lsted on the clty's

zonling map as condltional-use permit.

20. The City of Lake Elmo has indicated that for a rezoning to occur In
the subJect area, as well as those portlons of Sectlons 32 and 33 covered by
the development concept plan, It will be necessary for a land owner to come
forward with a plan consistent with that concept and request a rezoning.

The City of Lake Elmo presently does not anticlipate Initiating
rezoning of the subject area or the remainder of Secflons 32 and 33 on Its  oWn
motion. that one

lce el ent o s

21. The area within the City of Oakdale north of the subjéc+ area Is

presently zoned Industrial development, commerclal-retall development, and




multi=-family and resldentlal development.

West of +the subject area, across Interstate 694, the land wlithin the
City of Oakdale Is zoned community commerclal, commercial and
Industrial/office development,

d a a one

In 1986, Oakdale lIssued commercial building permits with a valuation

Te 87,000 1986,

its wlt ajuatl approxlimate 85,000

21A. 1In 1986, lake Elmo Issued commercial bullding permits with a

[ a 50,000 1986

bullding permits.
218, The 1986 lake Elimo Comprehensive Plan notes that the Lake Elmo Clty

to no _actlo

It will not entertaln a  rezoning proposal
of land without a  speclfic plan for the property.

ing , 1 ' e

a ent

or_any of the other undeveloped portions of Lake Elmo's MISA area would

21C, Oakdale generally follows the practice of zoning land consistent with

speciflc proposal for the land.
21D, The concurrent detachment and annexation  of the subject area wijl




development proposal warrants the rezoning of land within the subject area

nsl the propose

22. |f tThe subject area were a part of the City of Oakdale, zoning of the

subject area to commerclal, offlce, multi residential would be consistent with

Oakdale's comprehensive plan.

y__consiste
e the je

22A. The detachment and annexation would benefit land use planning

patterns and physical development of the affected citles.
22B. There ls no testimony as to the bullding code in either Lake Elmo or

Qakdale, 0O ] , ding !nspec: epar: . : e

velopment o e 5C ea, so 1t

bullding code have not arlsen. If the subject area becomes . part of QOakdale,
any. future development would have to conform wifh the clty's bullding code.

The e a exa

23, The City of Oakdale provides Its residents with water, sanitary sewer

and waste water +reatment, storm sewer, flire proftection, pollce protection,
street Improvements and maintenance, and administrative servlices.

The City of Oakdale plans to construct a water +tower Immediately
north of the subject area, with a capacity of one to one and one half milllion

gallons. The construction Is anticlipated to be complete within the next three

years. The slze of the tower can be Increased to service the subject area and




8 e MUSA area 4
23A, Qakdale's cost 1o bulld a new milllon gallon water tower ls estimated
l at at _approxima 1,110,000; t ts n
T de
$260,000,

=) , ake E MY e e
wells_and pumphouses and one 500,000 gallon elevated tank.

24, The Clty of Lake Elmo provides Its residents with fire protection,
pol ice pfofecflon through a contract with Washington County, street
improvements and “malntenance, adninistrative services, recreat ional
opportunities, and sanltary sewer to a |Imited part of the city.

E a active positio

water to the subject area or +to +the areas .ad]acent to the subject area.

25. The Clty of Oakdale 1is wlliing fo extend all of the services It
presently provides Its resldents +o the subject area if +the property becomes
part of the City of Oakdale.

The clty does not anticipate any problems extending services to the

subject area were it to become part of the City of Oakdale.

26, The City of Oakdale presently does not extend sewer or water beyond




Its corporate boundary | imits.

developme
27. The subject area Is located within the Ramsey-Washington Metro

Watershed District.

This district drains southward and eventually empties Into the Battle

Creek area of the City of St+. Paul.

28. The City of Oakdale proposes to el iminate fwo 11ft stations by the

year 2000 within Its sewer district no. 13 by attaching those service areas to
the Woodbury-Oakdal e-Northdal e~East Oakdale Interceptor (hereinafter referred
+0 as WONE). |

The City of Lake Elmo, In anticipation of the eventual connectlon by
the City of Oakdale to the WONE, oversized Its present sewer line to allow
sufficlient capacity for service to the City of Oakdale's sewer dlstrict no.

13. The oversizing of the |ine resulted In an assessment of §48,000 +o the

City of Oakdale.

The sanltary sewer lline that would connect the WONE Interceptor and

| el t+ USA are

29. The only sanitary sewer located within the City of Lake Elmo
corporate |imits 1Is In the southwestern corner of Sectlon 32. The WONE
connection within the City of Lake Eimo Is approximately 600 feet south of the
sub ject area.

30, That portion of +the City of Lake Eimo covered by the design concept
plan referred to In Article 17, herein, Is the only area of the Cilty ‘of Lake
Elmo fhat 1Is located within the Metropolitan Urban Service Area (herelnafter
referred to as MUSA).

31. The MUSA allocetion to the City bf Lake Elmo for sewage capaclty Is a




discharge of 458,000 gallons per day by the year 2000,

32. The Clty of Lake Elmo presently has approximately 1,000 to 2,700
gal lons per day flow dlischarge of sanitary sewage.

33. The Clty of Lake Eimo does not presen*ly Intend to extend municipal
sewer servlce north of fthe existing service area.

34, School District #622 provlides service To both +the 7subJec+ area and
that portion of the City of Lake Elmo énd the City of Oakdale immediately
‘adjacent to I+,

The concurrent detachment and annexation of the subject area would
not result 1In any change of that service. The concurrent detachment and

nexatlon.

35. The subject area recelved an assessment of approximately $15,354.50

for the WONE sewer line,
The subject area 1Is not presently able to use that sewer |lIne,

although the assessments have or are being pald.

36. The subject area was assessed approximately $10,413.55 for the
watershed district.

37. The assessor's estimated market value of the Brockman property Is
approximately $245,000.

38. The assessor's estimated market value of the Fraser property .is

approximately $143,500.,

39. The Fraser property pays real estate taxes In +the amount of

approximately $6,312.92 excluding special assessments.

The Brockman property pays approximately $10,771.62 in real estate

taxes.,




$155,400.
40. The Clty of Lake Elmo has Indicated that I+ would cost approximately

$3,000,000 +o extend sewer and water to +the subject area, as well as the
remalnder of the Sectlons 32 and 33.

41, The City of Lake Elmo has expressed no Interest In tax Increment
financing for the extenslon of services to the subject area.

42, The City of Oakdale has used tax increment financing to facllitate

the extension of municipal services to developlng areas.

43, The construction costs of Helmo Avenue were assessed agalnst the

adjacent property owners.

44. Should the City of Lake Eimo extend municlpal water to the subject
area and adjacent land In Sections 32 and 33, It Is anticipated It would
construct a water tower with an approximate capacity of 500,000 gallons.

The City of Lake Eimo has indicated no desire 1o presently construct
such a water tower.

45. The Lake Elmo comprehensive plan focuses upon retalning the City of
Lake Eimo's rural reslidentlal character without the development of much
commercial, Industrial, or multi famlly uses.

46, The -Brockman property preéenfly has an optlon to purchase on it, If
sewer and water are avallable, and the party seeking to purchase the property
deslires that the land be within the City of Oakdale.

47. The subject area Is adjacent to the largest Intersection of
Interstate highways within the three county area.

48. The Clty of Lake Eimo does not presently provide central water -
service to any of Sectlons 32 or 33.

49, The subject area Is not presently experiencing or causing any




env ironmental problems. Glven the nature of the solls In the subject area,
development without municipal sanitary sewer may generate environmental

hazards.

49A, To contlinue to protect the enviropment, It Is necessary that the

o) t i e_subje ea be serve a ewe

There was no testimony as to environmental problems near the subject

of the area,
49C. The concurrent defachment and annexatlon wlll __ not  Improve  or
deteriorate the present environmental condltions of Vihe_al_,c;:;_l_'t_ng_L

50. Presently +the WONE assessment roles have $85,000 In surpius

collectlions with a total unpalid balance of $25,000.

51. Approximately 35% to 40% of Sections 32 and 33 as outlined in the
land-use concept plan are within Green Acres. The deslgnation of Green Acres
prevents the requirement of Immediate payment of assessments against +he
property.

52. None of the subject area Is within Green Acres.

53. The City of Lake Elmo s concerned that exfenslonrof municlpal sewer
and water to Sectlons 32 and 33 would result In deferred assessments, which
may need to be borne by the city.

53A.. The 1986 lake Elmo Comprehensive Plan Indicated that Lake FElmo

Talns _a lve~ye capital 1 emen o

assoclated with implementing the comprehensive plan, The 1988 lake Elmo

dge clude entries In It ve- : en

elt er

1f water and sewer are extended to the subject area and the remalnder




Since the 1986 lLake

(o]

prior to 1990 within the MUSA area, a. five-vear capital improvement program
for __budget 1988 would take such expendltures Into account If It was

el at_such servic , e _offere

538, 1f the detachment and annexatlon ls approved. provision of municipal

e a

53C, The concurrent detachment and annexatlon of _the sybject atea ﬁgulg
allow for the more efficient dellvery of services by the cltles while not

equiri ake Elmo to lnve oney. I a 7 e

st the extension e fe) e

54, The Clty of Lake Elmo bhas a bonded Indebtedness of $290,000 as of

12-31-87.
The City of Oakdale has a bonded  Indebtedness of $20,330,000 as of

12-31-87.

55. The assessed valuation of the City of Oakdale In 1987 s $82,104,388.

56, The . assessed valuation of +the Clty ofi Lake Elmo in 1987 Is
$36,393,958.

57. The mil! rate In 1987 for the county portion of the Real Estate taxes
on land within the Citles of Oakdale and Lake Elmo is 28.407.

58. The City of Oakdale has a local government mll] rate of 24.054.

59. The City of Lake Elmo has a local government miil rate of 13.9.

59A., The concurrent detachment and annexation of the subject area wlill not




ONS OF |
1. The Mlnnesota Munlcipal Board duly acquired and now has Jurlsdiction
of the within proceeding. |
2. Concurrent detachment and annexation of the subject area 1Is In the
best Interests of that portion of lLake Elmo consisting of the subject property.
3. The City of Oakdale can provide the subject area with the necessary
governmental services. '

4. The remalnder of the City of Lake Elmo can continue to survive

without the subject area, and wil| berelleved of the need to provide rezoning
and utllity services, and other additional municlpal services required by

appropriate for the subject area.

47, The .concurrent detachment and annexation wlll provide for  more

effective or economic dellvery of serwices of the affected municipallties,

48, The concurrent detachment and annexation wlill benefit planning. land




use patterps. and physical development.

AC, There are no major transporfation Issues or proposed highway
development and the transportatlon network will not be adversely altered by
n a n '

4D, The _ concurrent _ detachment _and  annexatlion wlll _ benefit _the

5. The Minnesota Municipal Board should Issue an order approving the

concurrent detachment and annexatlon of the subject area from the Clty of Lake
‘Elmo to the City of Oakdale.

1. IT IS HEREBY ORDERED: That the property described hereln In FindIngs
of Fact 1 be, and the same hereby Is, detached from the City of Lake Elmo and
annexed to the Clty of>0akda|e, the same as if it had originally been a part
Thereof. |

2. T IS FURTHER ORDERED: That the effectlve date of +this order is

September 23, 1988.

3. AT IS FURTHER ORDERED: That the effective date of this amended order

{s October 17, 1989

Dated this 23rd day of September, 1988.

MINNESOTA MUNICIPAL BOARD
165 Metro Square Bulliding

SW nnescﬁmméj
= Loapes Mj(;}

Terrence A, Merritt
Executlve Director

, T S
'Amendez Order Dated this /7 day of

Op , 1989,

MINNESOTA MUN|CIPAL BOARD
165 Metro Square BulldIng s

//fi;_,§u+y Mlnne54:;7 55101
T+

Terrence A. Merr
Executlve Director




D-239 Lake Elmo
A-4453 Qakdale

MEMORANDUM

In approving the cohcurrenf defachmen+ and annexation of the subJec+ area
from Lake Elmo to Oakdale, the Bbard concludeé that the municipallties will
benef 1+ from the boundary change.

Lake Elmo has focused Itself on the path of minimal development and the
malntfenance of a rural resldentlal atmosphere. Lake Elmo has worked hard at
remalning a rural resldentlal community. The detachment and annexation frees -
Lake Elmo from the responsibllity of serving the subject area and the need for
any rezoning of the subject area by Lake Eimo.

The Metropol itan Council Develgpmen* and Investment Framework focuses on

the Importance of placing development near development that Is already

occurring, so that It occurs efficlently and economically. Lake Elmo does not

have the present capabillity or Inclinatlion to develop municipal sewer or water
fo service the subject area. Oakdale has both the capabllity and Inclination
to service the subject area If I+ Is within [Its corporate limits. The
concurrent detachment and annexation wlll allow that land which 1Is appropriate
and ready for development to be serviced by a community that Is servicing land
Immedlately adjacent to i+. I+ wlll also allow the community that wishes +o
remain a rural reslidential cohmun!fy to remaln so.

The Board In speclfically consldering the subject area +took Into
consideration that thls area Is presently a part of Lake Elmo and therefore
the Interests of +the subject area are also part of the community of Interests
that make up Lake Elmo. In the procedure where one clty consolidates with
another c¢ity, the two cltles are the subject area and there Is no remaining
city area for conslderation. In the case where there I[s a concurrent

detachment and annexation of land, +the majority of +the land within the

#3970/(




original city from which a detachment Is sought, Is still within the origlinal

city. The Interests of +he subject area are, therefore, consldered with the

Interests of the detaching city.

Additional ly, Minn. Stat. 414.041 Subdivision 5 states, "Thé Board shal |
~order the consolidation 1f It finds that consolidation will be for the best
1nig£g§i5_~Qi_~ih§w_mﬁniglgaliiigs." (emphasls added) .Thus, the Board In
determining that the subject area should be concurrently detached from Lake
Elmo and annexed to Oakdale finds that when all of the Inferes+s of the +two

- citles are welghed together with the subject aréa as a part of Lake Elmo, the

boundary change Is In the best Interests of the munl¢ipalities.
The Board notes that Lake Elmo Is a dellightful rural residential

community, which has chosen to remaln that type of a clty. The removal of the
subject area relnforces the city's focus on rural residential development.
The Board suggests that Lake Elmo and Oakdale work tfogether ‘o address

" areas of mutual concern, for the benefit of the community at |argekqﬁ7m A0_~/;p€?7




