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Charter of
THE CITY OF RUSHFORD

Fillmore County, Minnesota

CHAPTER 1.
GENERAL PROVISIONS

Section 1, POWERS OF THE
CITY. The municipal corporation
in- the County of Fillmore, State
of Minnesota, known as the City of
Rushford with boundaries as now
established, or as hereafter es-
tablished ‘in the manner- provided
by law, shall continue to be a
municipal corporation under the
same mame; shall have perpetunal
succession; may use a corporate
seal;  may sue and be stied; may
acquire property of any kind or
deseription, or any right, title or
interest in the same within or
without its boundaries for any
municipal purpose by purchase,
gift, devise, condemnation, or lease
or otherwise, and may sell, convey
lease, hold, encumber, manage and
control  or otherwise dispose of

such property as its interests re-

quirc; and except as prohibited by
the constitution or statutes of the
State of Minnesota or of the
United States the ¢ity of Rushford
shall have all other municipal
powers, functions;, rights, reme-
dies, privileges, and immunities of
every name and nature whatso-
ever. The enumeration of particu-
lar powers in 'othér ‘gections .of

this charter shall not'be-construed

to limit the powers of.the city to
those thus enumerated. The pro-
visions of this charter shall be
construed liberally in favor of the
city, to the end that it may have

all' necessary powers for the ef-
ficient conduct of its municipal ai-

‘fairs, as contemplated by the

municipal home rule provisions of
the constitution and laws of the
state of Minnesota,

Section 2.. BOUNDARIES, Un-

_til changed as provided by law, the
City of Rushford shall include the

following territory: the west half
of section thirteen; the east half
of section fourteen; the south half
of the southeast quarter of section
eleven; the south half of the south-
west quarter of section twelve; the
southeast quarter of the southwest
quarter of section eleven; the east
half of the morthwest quarter of
section fourteen; and the east half
of the southwest quarter of sec-
tion fourteen, all in fownship one
hundred four north, range eight
west,

Section 3, POWERS, HOW EX-
ERCISED. All powers of the city,
unless otherwise provided in this
charter, shall be exercised by the
city council or under its direction.

—ft—
CHAPTER 2.
ELECTIONS

Section 4. ELECTIVE OFFIC-
ERS. There shall be elected at
large in the city of Rushford a
mayor, four aldermen, and two
justices of the peace, or a muni-
~cipal judge as may be provided by
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Iaw. The mayor and aldermen shall
together constitute the council of
said city.

Section 5. REGULAR ELEC-
TION. The tégular municipal
election shall be held on the second
Tuesday in July 1927 and annually
theroafter at such place or places
as the city council may designate.
The city council may by ordinance
“divide the city into two or more
voting precincts, <At least fifteen
days public. notice shall be given
by the city clerk of the time and
place of holding any election, and
of tho officers to be elected and the
propositions: to be voted upon, but
failure to give such mnotice shall
not invalidate such election.

‘Section 6. NOMINATIONS.
The manner of nomination of all
elective officers provided for in this
charter shall be by petition, ~The
council may provide for the hold-
ing of a public eaucus. The name
of -any ecandidate. for elective office
in the city shall be printed on the
ballot whenever a  petition signed
by ten electors of the city or by
the president, secretary and eight
members of a caucus shall have
been filad on his behalf with the
city clerk at least ten days before
the election. The clerk shall pre-
pare the ballots in a manner to be
provided by ordinance.

Section 7. NOMINATION PE-
TITIONS. The form of the nom-
ination petition shall be substan-
tially as follorws:

““NOMINATION PETITION

We, the undersigned, electors of
the city of Rushford, Minnesota,
hereby nominate e

e y whose residence
is Rushford, WMinnesota, for the

to be voted upon at the clection to

be held on thew e day of

e e e e e 9. we
individually - certify that we are
qualified electors, and that we have
not signed more nomination pe-
titions for candidates for this of-
fice than there are persons to be
clected thereto.”

" Section 8. JUDGES AND

CLERKS OF ELECTION. The
council shall, at least ten days be-
fore each municipal election, ap-
point three qualified voters to be
judges of the election and two
qualified voters to be clerks of the
clection in each precinct.

Section 9. PROCEDURE AT
ELECTION. The conduct of elec-
tions shall be regulated by ordin-
ance, subject to the provisions of
this charter. The general election
laws of the state shall govern in
all matters not otherwise provided
for in this charter or the ordin-
ances passed hereunder.

Section - 10. CANVASS OF
ELECTION, - The couneil shall
meet and canvass the election re-
turns within five days after any
regular or special election.

Section 11, SPECIAL ELEC-
TIONS. The council may by a
resolution, passed by a vote of

four-fifths of its members order a

special election and fix the time
and place of holding the same.

Section 12.. TERM OF OFFICE.
The term of office of the mayor

shall be one year. The term of of--

fice. of the aldermen and the jus-’
tices of the peace shall be two
years,

Section 13. VACANCIES. An

clective office ‘may be deemed va-
cant in case of the failure of the
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for one - year thercafter, Every -

appointive officer shall be a resi-
dent and qualified voter of the city
of Rushford‘

Section 19.  ORDIN AN CES
AND RESOLUTIONS. Except as

" otherwise provided in this charter,

all ‘legislgtion shall bz by ordin-
ance. Every ordinance and reso-
lution shall be presented in writing
and read in full at a council meet-
ing before a -vote is taken there-
on.  The reading of a resolution

~may be dispensed with by unani-

mous consent. All administrative
business may be transacted by or-
dinary motion. Upon the - final

" passage of all ordinances and reso-
Tutions the ayes and noes shall be

recorded. A majority vote -of all
the members of the coureil shali
be required for the passage of ail

~ordihancas and resolutions except

as otherwise provided in this char-

ter. ,

Section 20, ENACTING
CLAUSE, - The enacting clause of
all  ordinances shall be in ‘he
words: “The City of Rushford Or-

-dains:”

Section 21.. FILING AND
READING ORDINANCES. Every
ordindnce, other +than an emer-
geney ordinance,  shall have two
readings, and at least three days
shall elapse between the first and
second readings thereof, Every
ordinance or  resolution - authoriz-
ing the making of any. contract in-
volving a liability on the part of
the eity in excegs of one thousand
dollars shall remain on file in il
offies of the city clerk at least one
week after iits introduction before
its final passage except an emer-
gency ordinance or resolution. An
tion is one for the immediate pre-
servation * of the - public peace,

health, morals, safety, or welfare,
in which the emergency is defined

and deelared in a preamble thereto,

separately voted upon. Such pre-
amble shall receive the affirmative
vote of four fifths of the members
of the council. No grant of any
franchise shall be construed to b2
an emergency ordinance. An om-
crgency otdinance  or resolufion
may. be endcted without previous
filing, and on the same day it is
introduced.

Sactirn 22. SIGNATURE ANL
PUBLICATION OF ORDINANC-
ES. Evaory - ordinance <xcant as
othérwise provided in Section 2¢
of this charter, shall be signed by
the mayor, or in his absence by
the president pro-tem. of the coun-
cil, attested by the city clerk, pub-
lished within twenty days after
its passage by the council and re-
corded by the city clerk in a pro-
perly. indexed - book kept by him
for that purpose. Every ordinance
not so published and recorded shail
be void. )

Section 23. WHEN ORDINANC-
ES AND RESOLUTIONS TAKXE
EFFECT. All ordinances shali
take effect immediately, upon their
passage and publication unless o
later date is fixed  therein, n
which event they shall fake effect
at such later date. Resolutions
shall  take  effect upon their pas-
sage, .

Section '24. ' REVISION AND
CODIFICATION OF ORDINANC-
ES. The ordinances of the city
may from time to time, by a singie
ordinance, be revised, rearranged
and. codified and- any new matier
may be added which may be deem-
ed necessary by the council. Such
revision and codification may be
published in book. form and such
publication shall be held to be a
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person elected to qualify within ten
days after  official notice of his

* eleetion; or: by veason of death,

resignation, removal from the city,

~conviction of a felony, or removal

from office. If a vacancy occurs in
an elective office’ the council ‘shall

1

forthwith appoint ‘an eligible per-

sont to fill the office until the next

general municipal election, when"

the office shall be filled by -election
for. the unexpired term, if any, if
not, then for a full term. Elee-
tions of justices of the péace shall
always be for a full term.

Section: 14,  SALARIES ° OF
ELECTIVE OFFICERS. The
council shall by ordinance fix the
salaries of the mayor and members
of the council, which shall be in
a stated sum for each regular and
special meeting of the council. The
Jjustices of the peace shall receive
the fees allowed by law.

~fi—
CHAPTER 3.

LEGISLATION AND ADMINIS-
TRATION

Section 15.. PRESIDING OF- -

FICER. The mayor shall be the
president of the council and shall
preside at all meetings of the
council, At the first regular meet-
ing of the council, which shall be
held on the second Tuesday after
the municipal election, the counecil
shall elect one of its members
president pro-tem, Such presi-
dent pro-tem shall preside at the
meetings of the council in the ab-
sence . of the mayor, and shall
during the absence of the mayor
from the ecity or during his dis-
ability be acting mayor- with full
power as mayor. The mayor shall
be recognized as the official head
of the eity for all ccremonial pur-

poses, by the courts for the pur-
pose of serving processes, and by

the governor for purposes of mili-
tary law. . ‘

Section 16, - COUNCIL MEET-
INGS. All meetings of the coun-
cil shall be held in the city hall.
The council shall keep a journal
of ity proceedings, which shall be
a public record. It shall hold at
least one regular meeting each
month. and may hold other meet-
ings as provided by its rules. At
any meeting of the council a ma-

* jority of the members shall con-

stitute a' quorum, but a smaller
number may adjourn from time to
time. The council shall provide by
ordinance .a means by which a
minority may compel the attend-
ance of absent members, All ‘meet-
ings of the council shall be open to
the public.

Section 17. APPOINTIVE OF-
FICERS. - At the first meeting of
the council after the annual elec~
tion, the council shall appoint the
following officers who shall hold of-
fice for the term of one year or
until  they are removed by the
council; City Clerk, City Assessor,
City Treasurer, two constables,
and a board of health of three
members. The council may from
time to time appoint such other
officers, employees and agents for
said city as may be deemed neces-
sary for the proper management
and operation of its municipal af-
fairs. The council shall by ordin-
ance prescribe the duties and fix
the compensation of all appointive
officers.

Section 18. QUALIFICATION
FOR APPOINTIVE OFFICE. No

" member of the council may be

cchosen to any appointive office f'or
rwhich a compensation is paid,
cither during his term of office or
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sufficient publication of all of the
ordinances. contained therein; Ev-

ery such book shall contain a

printed certificate of the mayor
and city clerk that the publication
is correct; and -such book so pub-
lished shall be received in evidence
in any court for the purpose of
proving - the ordinances. therein
contained the same and for the
same purpose as the original or-
dinances, books, minutes or jour~
nals would be received.

Section 25, ADMINISTRA-
TION., 7The council may, by or-
dinance, create such departments
and boards to advise the council or
for the administration of the cify’s
affairs as may seem necessary, and
abolish the same and from time
to time alter the powers and or-
ganization of the same, It shall

.prepare -n compléete administrative

code for the city and enact the
same in the form-of an ordinance
which may be amended only by a
four-fifths vote of the counecil.

it
. CHAPTER 4.
TAXATION AND FINANCE

Section 26, . COUNCIL TO CON-
TROL ' FINANCES., The council
shall have full authority over the
financial affairs of the city, and
shall provide for the collection of
all revenue and other assets; the
auditing and settlement of ae-
counts, and the -safe keeping anh<
disbursement of public moneys.

Section 27. SYSTEM OF TAX-
ATION. Subject to the state con-
stitution, and except ag forbidden
by it or by state law, the councii
shall have full power to provide
by ordinance for a system of local
taxation and to change the samo
from time to time., In so far as

VTR SRR A TN

the city procures a revenue fron:
taxes upon real estate and personal
property on an ad valorem basis,
it shall conform as fully as pos-
sible to the general laws of the
state as to the assessment of such

property and the colleetion of such
taxes,

Section 28, FISCAL PERIQD,
The fiscal period of the city shaii
begin on the first day of July ana
end on the last day of June in eacn
year.

Section 29. PREP A RATION
OF THE ANNUAL BUDGET. The
city Clerk ‘shall prepare the es-
timates for the annual budget and

submit the budget to the couneir

for approval. The estimates of
expenditures shall be arranged for
each department or division of the
eity in such manner as to give the
following - information: (1) Or-
dinary expenses (for. operation,
maintenance and reppirs), subdi-
vided into (a) Salaries, showing
each salaried office separately; (b)
Wages; (e) Printing, advertising,
telephone, express and freight
charges and other like items; and
(d) Supplies and repairs, with
supporting details; (2) Capital
outlays (for new construction, new-
cquipment, and all improvements
of a lasting character); and (3)
Fixed charges. All increases and

decreases as compared with the

preceding year shall be _clearly
shown. In parallel columns. shall
be shown the amounts appropriat-
ed and the amounts expended or
obligated under similar heads for
the past two completed fiscal years,
The estimates of revenue shall be
arranged under the following head-
ings: sums derived from (a) pgen-
eral property tax, (b) fines, (¢}
fees, (d) interest, (e) sales and
ren'als, (f) operation of public

R T e e e e T e
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utilities, (g) special assessments,

10

{11} sales of bonds or other aobliga--

tions, and . (i) miscellangous, nov
included in any other item. In
parallel columns shall be shown
the actual revenues and uncollecu-

ed balatides- receivable under sim-
ilar headings for the last two fis-
cal years.. . The budget estimates

.shall also shesv  the funds into

which each item of receipts will be
paid and the funds out of which
each item of expenditure will bu
paid. - Copies of the budget estl-

- mates shall be given to each mem-

ber of the council, the city clerk,

“and the city treasurer, and they

shall be published.
_Section 30. PASSAGE OF THE

BUDGET. The budget shall be tne

principal item of business at the

- first 1egu1ar meeting of the city

couneil in August of each year, and
the eouncil shall hold adjourned
meetings from time to time until

all the estimates have been con-

si@greqi The meetings shall be con-
ducted . in the nature of public
hearmgs and the budget shall be

‘explainéd in detail to members of
~ the prhc who —may be present.

The anhual budget finally agreed
upon. shall be a resolution setting
forth indetail the complete finan-
cigl project of the eity for the er-
suing fiseal year. It shall indicate
the sums to be raised and from
what sources, and the sums to be
spent and “for what purposes, and
9 reasonable amount may be in-
cluded, not alloted to any item of
cxpendltun as a contindency fund,
which tay be used for any lawful

purpose upon a four-fifths vote of .

all the members of *the councii.

Ths total sum approprlated shali
be less than ‘the total‘ “estimated

&

revenue by ‘a safe. margin, The.

council shall adopt ‘che budget res-

olution not later than the first day
in October of each year. ... .

Section 31. ENFORCEMENT
OF THE BUDGET. It shall bo
the duty of the city clerk to en-
force strietly the provisions of tie
budget. He shall not: approve any
order on the city treasurer for any

‘expenditure unless an applf’épm:-.-

tion has been made for'it in Ll
budget; mor. for an expendltun
mentioned in the budget unless
there is a sufficient unexpaended
balance left after deducting the
total 'past expenditures and c:-
cumbrances  against the item In
question. No expenditure oxcept
for salaries may be madeexecept
in pursuance of a signed requisi-
tioni or econtract. Such requisitions
and confracts shalltbe chargea
against the budget items as they
are approved and shall be doemed
to be encumbrances thereupon to
the sama extent as though the ex-
penditure. therefor ‘had -actuaity
been made, No person shall place
any order or make any purchase
on behalf of the city except for
the purposes and to the amounts
authorized in the budget. Any par-~
son who incurs any obligation on
bohalf of the cify in violation of
this section shall be personally i:-
able to the city therefor.

Section 32. ALTERATIONS
IN ‘THE RBUDGET.  After the
budget shall have been duly adopz-.
‘ed, the couneil shall have no power
to increase the amounts. therein
fixed  (by the insertion of new
items or otherwise) beyond the
estimated revenue. The sums fixed
in the budget shall bz appropriated
as of the first day of October Tor
the purposes ngmed therein, and
no othar, The council may by res-

* olution passed by a four-fifths voic




-of all its members reduce salaries
or the sums appropriated for any .

other purpose. Balances remain-
ing in.any budgst item at the end
cof a fiseal period shall revert to
the treasiry and shall be used. to
reduce the. amount necessary. to be
rais sed for the ensuing budge’c year

- :Secuon 33. LEVY AND COLw~

-LECTION OF TAXES. On or bt-

fore the first day of October of

_each year the couneil shall by res-
~olution Jevy. ‘the taxes neeessary

to ‘meet the 1equ1rements of the

“budget for - the ensuing budget

.period, ‘taking into adcountes-
timated revenues from sources
other than taxation, The city clerk

- ghall transmit to the eounty audii-

or annually, ~not later than the
tenth of October, a statemént "of

all taxes ‘and “assessments levied,

and such taxes and asséssments

- shall he collected with “and the
payment thereof ehforded in like

manner as ‘state taxes, No'tax
-shall- be invalid by reason of any
mforma,hty in the manner of levy-
1ng the same.

Section 34. BOARD oF EQUAL-

‘IZATION. A board of equaliza-~

tion made up of the mayor, the
city clerk, and the city asgessor
shall meet in the city hall on the
last Monday in June pnnually to
equalize assessments accordmg to
law .

* Section 85, RECEIPTS. All

income. of the city from any source ...

shall be: paid to; the clty elerk who

keep orc copy of the receipt as a
permanént record, The city clcn.n

shall deposit with the city treasus- g.,
er daily all money received by him -,
in his official capacity. The city
treasurer shall deposit sueh funds..

only in such depositories as may
be designated by the council, and

11

~

thon only after such depositories

chall have furnishod such security
as may be rcquired by the couneil.

Saction 35. - DISBURSEMENTS.
Disbursements other than those
.made to pay the principal or in-
terost on bonds of the city shall
be made only Gpon orders signed
by the mayor or pxesident pro-tew,
of the council, " in the absence-of
the mayor; and by the cxty clerk.
~Every such order shall spemfy the
" purpose. for which the dlsburse-
ment is made, , and’ 1nd1cate “the
fund out of which it is to be ‘paid.
Each such order ‘shall ‘e “divectea
to the city treasurer, and the lat-
ter shall pay ,the,,same if there is

. sufficient money in the proper
fund. If no money is in such fund,
the city treasurer shall endorse the
order “not paid for want of funds”
with the date of such endorsement,
and such order shall draw the le-
gal rate of interest from the date -
“of such—eudoz:sement until the day

"upon which * the treasurer shall
give public notice that there is
mouey in his hands ryith which to
pay the same. The city treasurer
shall ‘'keep a register of such en-
dorsements and pay such warrants
Jn the order of their registry as
soon as bhere is sufficient money in
the proper fund

Section 37. PUB;CHASES AND
CONTRACTS.® Requisitions and
contracts, borids and other instru-
ments to which the city shall be a
party shall be signed by the mayor

ity ¢l k hlf fth it;
shall receipt for it in duphcate and . and city clerk on behalf of the city.

Fies ‘Section 38, - CONTRAC’J;S In

_»~all cases of 'work to.be done by

-eontract, or :for -the.purchase of
. .proparty - of-any kind, w=when the
“amount involved is more than one
thousand dollayg, - (unles.s the coun-
cil by an omergency ordinancs
ghall provide: otherwb_g), the coun-

E
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cil shall give not less than five

_days public notice of the time and

place of receiving bids therefor.

No contract requiring the payment
of money by the city shall be valid
tmless the particular fund out of
which the same is to be paid is
specified in such contract and ade-
quate provision has been made for
the payment. The council shall
regulate by ordinance the making
of bids and the letting of contracts.

Section 89. FUNDS. There
shall be maintained in <the city
treasury the following funds: (a)
A general fum! for the payment of
such expenses of the city a¢ the
council may deem proper. Into this
fund shall be paid all money not
herein provided to be paid into any
other fund; (b) A bond and inter-
est fund for the purchase or pay-
ment when due of the principal of
and interest upon any honds or
debt of the city, other than pub-
lic utility bonds. The eouncil shall
annually levy a tax sufficient to
meet all obligations against this
fund when due, unless otherwise
provided for; (¢) A public. utility
fund into which shall be paid all
money derived from the sale of

_bonds issued on account of any

municipally owned utility, and all
money derived from the sale of
utility services, and from the sale
of any property acquired for or
used in connection® with any such
utility. There shall be paid out of
this fund the cost of the purchase,
construction, cxfension, operation,
maintenance and repair of such
utility, including the principal of
and interest wupon obligations
which have been or shall be issued
on its account. When all bonds 1s-
sued for utility purposes qre paid,
the anmual surplus in this funa

shall be invested by the city treas-~

irer in interest bearing certificates

12

or bonds as provided by law for
sinking funds and approved by the
council for the purpose of creating

a fund for the rebuilding of the
utility plants, and the present
rates shall remaifi in effect until
this fund has reached a sum suf-
ficient to reproduce the plant. The
find so created shall be available
only for the purpose of maintain-
ing and reconstructing the utility
system. Separate accounts shall be
kept for all utilities which are
operated separately; (d) A per-
manent improvement revolving
fund into which shall be paid all
moneys received from special as-
sessments for local improvements
and from the sale of bonds issued
in anticipation of the collection of

-gpecial assessments or bonds 15~

sued for the city’s share of the
cost  of any local improvement.
Any other contribution by the city
to the - cost of an improvement
shall be transferred from the gen-
eral fund to this fund. The coun-

_ ¢il may order the issuance and sale

of bonds representing the aggre-
gate sum of special assessments
made payable in installments, and
the city’s share of the making of
any local improvement, There
shall be paid out of this fund such
amounts as may become due on
aceount of the making of any pub-
lic improvement jin the  city the
cost of which has been specially
assessed in full or in part.

Section 40. ACCOUNTS AND
REPORTS. The city clerk shall
be the chief accounting officer of
the city. The council may pre-
seribe and enforce proper account-
ing methods, forms, blanks and
other devices consistent with the
law, this charter, and the ordin-
ances passed under it. The clerk
shall submit  to the council a
monthly statement showing the
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amount of money in the custody of

the city treasurer, the status of
all funds, the amounts spent ox

“chargeable . against each of the

budget allowances and- the bal-
ances left in each, and such other
information relative to the financ-
es of the city as the council may
require. _ :

 Section 41. BONDED DEBT.
No bonds shall ever be issued. to

pay current expenses or to refund

certificates of indebtednoss issued
to provide for temporary  deficien-

~ecles in the revenues for current

cxponses. The council may by a
four-fifths vote of all its members
srbmit to the electors propositions
for the issuance of bonds for any
pubHe purpose mnot prohibited by
law, and for such purpose may is-
sne bonds under any or-all of the

 provisions of Chapter 10, General

tatutes of 1928 and acts amenda-
tory thereof and  ‘supplemental
thercto. - Except as otherwise pro-
vided in this charter, no honds or
oiher term obligations of the city

"may be issued except pursuant-to

a favorable vote of a majority of
those voters who vote on the pro-
position of their issuance. '

Section 42. FORM AND RE-
PAYMENT OF BONDS. All

* bonds-issued by the-city shall be

serial  bonds, and as nearly as

_ practicable, . an equal - amount of

each series shall fall due each
year. No bonds shall be issued to
run for a longer period than the
reasonable life of the proparty or
improvement for which the bonds
are authorized as ascertained and
and set forth in the mproposition
submitted at the election authoriz-
ing such bonds, and in no case
rhall bonds be issued to run for
lorngor than thirly years. The pur-
pose- for which bonds are author-

ized shall be set forth in the pro-
position submitted to the voters at
the election authorizing them, and
the proceeds from such bonds
"ghall not be diverted to any other
purpose. . No bonds- may be sold
unless the sale has been advertised
by five days public notice, provid-
ed that the council may reject any
and all bids and sell the bonds at
private sale if a better price can
be obtained.

i Section 43. EMERGENCY DEBT
CERTIFICATES. 1If in any year
the receipts of the city shall from
some unforeseen cause become in-
sufficient for the ordinary expen-
ses of the city, or if any calamity
or other public emergency should
make necessary extraordinary ex-
ponditures, the council may by 2
resolution approved by four- fifths
of all the members thereof author-
ize the wsale of emergency debt
certificates to:run mnot to exceed
one year, and to bear interest at
a rate of not more than six per
cent per annum. A tax sufficient fo
redeem all such certificates at
maturity shall be levied as a part
of the budget of the next year
following the issuance of such
certificates.

ot .
~ CHAPTER 5.
PUBLIC IMPROVEMENTS

Section 44. CITY PLAN., The
city - couneil shall, with the assist-
ance of the city clerk, and, if de-
sired, of an advisory eity-planning
commission, prepare and adopt a
-complete plan for the future phy-
sical development of the city. Such
plan may be altered from time to
time. It may include gprovisions
for zoning, for the planning and
dovrlopment of new areas, for the




planning and location of public
buildings, parks, playgrounds,
bridges, and other public facilities,
and for -the laying out, grading
and improvement of streets and
publi¢ places, -as well as for all
other matters which may seem es-
sential to such plan.

Section 45. PUBLIC IMPROVE-
MENTS AND SPECIAL ASSESS-
MENTS. The -e¢ity shall have
power to make any and every type
of public improvement not forbid-
den by the laws of this state, and
to-levy special assessments for all
such as are of a local character.
The amounts assessed to benefited
property to pay for local improve-
ments may equal the cost of the

improvements with interest until

paid. The council may, by a four-
fifths vote of all its members, or-
der that the cost and expense of
all or any part of the making of
any local - improvement shall be
paid out of the genera] fund or
the public utility fund as the case
may be, syithout assessment on the
property benefited.

Section 46. LOCAL IMPROVE-
MENTS. -After this charter takes
effect all local improvenments shall
continue for the time being to be
made under  the laws previously
applicable thereto as far as pos-
sible. The council shall prepare
and adopt & comprehensive ordin-
ance, - prescribing the procedure
which shall be followed thereafter
in making all local improvements,
and such-ordinance when adopted
shall supplant all other provisions
of the law on the same subject and
may be amended only by a vote
of four-fifths of all of the members
of the = council, Such ordinance
shall provide for such notice and
hearing in the ordering of im-
provements and the making of as-
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sessments therefor as shall ‘be
necessary to meet constitutional
requirements,

Section 47. EMINENT DO-
MAIN, Condemnation proceedings
by this city shall be carried out as
provided in Chapter 41, General
Statutes, 1928, and acts amenda-
tory thercof.

g

CHAPTER 6.
FRANCHISES

Section 48. DEFINITION OF
FRANCHISE. The word “fran-
chise” as used in this chapter shall
be construed to include all privileg-
es granted to any person, firm, as-

‘sociation or corporation in, over,

upon, or under any of the high-
ways or public places of the city,
whether such privileges have been
or shall hereafter be granted eith-
er by the city or by the state of
Minnesota.

Section. 49. FRANCHISE OR-
DINANCES. The council may, by
ordinance adopted by an affirma-
tive vote of four-fifths of all its
members, grant a franchise for
the construetion or  operation of
any and every type- of publie
utility, subject to the limitations

and conditions prescribed in this -

charter. The grantee shall bear
the cost of publication of franchise
ordinances and shall deposit suf-
ficient cash to guarantee the pub-
lication before the ordinance is
passed.

Section 50. TERM LIMITED.
The -council in granting any fran-
chise shall fix the term thereof.
No franchise shall be granted for
a longer term than twenty years.

Section 51. PUBLICATION OF
FRANCHISE. Every ordinance
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- construed to

granting or cxtending any fran-
chise ghall contain all the terms
and conditions of the franchise. A
franchise shall be without any
validity whatever until it has been
unconditionally acceptad in all its
terms by the grantee.

Section 52. POWER OF REGU-
LATION,  The city shall have the
porwer through its council to regn-
late and control the exercise of any
franchise whether = such franchise
has been ~or shall hereafter be
granted by the city or by the state
of Minnesota.

Section. 53. RATES AND
CHARGES. Every grantee of a
franchise to operate a public util-
ity shall give courteous, efficient,
and adequate service at reasonable
rates. A reasonable rate shall bz
ba one which will,
with: efficient management; normal-
ly yield ‘above all operating ex-
penses and depreciation, a fair re-
turn on all money  honestly and
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cfficiently invested in-the plant and

equipmient” -of the grantee. This
shall ‘not be  construed to be a
eguarantee of a return.

Section 54. CONDITIONS OoF
FRANCHISES. Every - franchise
shall contain- the conditions. set
forth in this section, and every
franchise which does not contain
them and all of them shall be ab»-
solutely void and incapable of rati-
fication by estoppel or otherwise.
Every franchise shall contain =a
provision: (1) That the council
shall have the right: {a) To hear

“and determine what are just, falr

and reasonable rates, to order
that only reasonable rates be
charged, and to make effective
such order by penalties and for-
feitures.  The granting of any

franchise shall not be deemed to
confer any right to melude in the

charges for service any return on
the value of the franchise; (b) To
require reasonable extensions of
services; (c) To make such rules
and regulations as may be required
to secure adequate and proper
service, and to provide sufficient
accommodations for the public. (2)
That no sale, assignment or lease
of said franchise shall be effective
until the vendee, assignee, or
lessee shall have filed in the office
of the ecity clerk, an instrument;
duly executed, reciting the fact of
such sale, assignment, or lease,
accepting the terms of the fran-
chise, and agreeing to perform all
the conditions thereof. (3)That in
the case of franchises granted for
the erection of poles or masts on,
over, or along the highways or
other public places, or the string-
ing of wires thereon, the council
may require the placing under-
ground, or in any  other safe or
convenient position or manner, of
wires .carrying electricity, and
wires for7other' purpoges. (4)
That the city shall have free ac-
cess ‘to all books, records and pa-
pers of the grantee which. in any
way deal with, .affect or record
its operations within the city. (b)
That the violation by the grantec
of the provisions of the franchise
shall be cause for the forfeiture
of the franchise by resolution of
the council,

Section 55, FURTHER LIMIT-
ATIONS. The enumeration in this
charter of particular matters
which ‘must- be ineluded in every
franchise shall not be construed to
impair the right of the city to in-
sert in such franchise such other
and,_further. .conditions and re-
strictions as the council may deem
proper to proteet the city’s inter-
ests, nor shall anything contained
in this charter limit any right o




16

7 power possessed by the city over

existing franchises,
—f—
CHAPTER 1.

MISCELLANEOUS AND TRAN-
SITORY PROVISIONS.

Section 56. CHARTER A PUB-

- LIC ACT. This charter shall be a

public det and need not be pleaded
nor proved in any case. It shall
take effect thirty days from and
after its adoption by the voters of

- the city.

Section 57. OATH OF OFFICE,
Every elected or appointed officer
of the city shall before assuming
his official duties, appear before

.the city clerk and take and sub-

seribe the oath of office preseribed
by law and file the same with the
city clerk. Every officer of the
city shall hold over until his sue-
cessor has been elected or appoint-
ed and has duly qualified.

Section 58, OFFICIAL BONDS.
The city clerk shall furnish, before

_assuming the duties of his office, a

good and sufficient corporate sure-
ty bond for the faithful perform-
ance of his duties in a sum fixed
by the couneil and sufficient amply
to protect the city. Such official
bond shall be approved by the
council and shall be furnished by
surety companies authorized to do
business in this state, The Bonds
for other elective and appointive
officers may be surety or private
bonds as approved by the council.
The premium on such bonds shall
be paid by the city.

Section 59. OFFICERS NOT TG
ACCEPT FAVORS. No officer or
employee of the city shall soliclt
or receive any pay, commission,

money or thing of value or derive
any henefit, profit or advantage,
directly or indirectly, from or by

reason of, any improvement, alter-
ation or repalr required by the
city, or any contract to which the
city shall be a party, except his
lawful compensation or salary as
such officer or employee, or ex-
cept as his property may be bene-
fited incidentally by the making
of public improvements,  No of-
ficer or employee of the city, ex-
cept as otherwise provided in this
charter or by lara, shall solicif; ac-
cept or receive directly or indirect-
ly from any public utility company
or the grantee of any franchise
any service upon terms more fa-
vorable than those granted to the
public generally.

Section 60. FORFEITURE OF
OFFICE, Any wilful violation by
any elected or appointed officer of
any of the provisions of this char-
ter or of the ordinances - lawfully
enacted -under its authority or of
his official oath, and any wilful
omission to perform any of the
duties imposed upen such officer
by this charter, the city ordinanc~
es; or such official oath shall con-
stitute malfeasance or nonfeagance
in office. The distriet court of Fill-
more County is hereby given ex-
clusive jurisdiction to try such
cases of malfeasance or non-fea-
sance in & summary manner, upon
complaint of any five taxpayers,
and a judgment of convietion by
such court shall work an immedi-
ate forfeiture of office,

Section 61. OFFICIAL PUBLI-
CATION, The council shall de.
signate an official newspaper.
Whenever any public notice shall
be required either by this ¢harter
or by any ordinance of the city,
such notice may be given either by
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publication once in such officiai
newépapsr or by posting for ten
days in three public places in said
city: designated for the purpose by
the couneil or by both such meth-
ods. - The council may  designaie
which method shall be used in each

case, or. require that hoth be used.

Unless otherwise provided by the
council, public notice shall be given
by publication in the official news-
paper.

Section 62. APPLICATION OF
GENERAL LAWS. All general
laws of  the state applicable to
cities of the fourth class, not in-
consistent with - the provisions of
this charter shall apply to the city
of Rushford, and shall be construed
as supplementary to the provisions
of this charter. All acts and parts
of acts giving the city authority
and porvers to be exercised outside
of the corporate limits are hereby
expressly retained.

Section 63. VACATION OF
STREETS. The council shall have
the exclusive power, by ordinance
passed ‘by a four-fifths vote of all
the members thereof, to vacate or
discontinue streets and alleys with-
in the city. Such vacations may
be made uwpon such terms and by
such procedure as the council may,
by ordinance, prescribe. A -record
of each such vacation shall be filed
in the - office of the register of
deeds of Fillmore County.

Section 64, ADVERSE " POS-
SESSION. No right, title, estate or
easemment of the city in any pro-
perty shall be lost by adverse
possession or occupancy, and no
statute of limitations shall operate
against the city in favor of any
‘person occupying any public pro-
perty or highway, whether such
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highway shall have been improved
or not.

Section 65. DAMAGE SUITS.
No aetion shall bs maintained
against the city on aceount of any
injuries or damages to persons or

property unless such action shall
be comnienced within one year
from the oceurrence of such injury
or damage, nor unless notice shall

“have been given in writing to the

city clerk within thirty days after
the oceurrence of such injury or
damage, stating the time when
and the specific place where, and
the circumstances under which the
same occurred and that the person
injured or damaged rwwill claim
damages of the city therefor, and
the amount of such claim,

Section 66. RECOVERY OR

‘JUDGMENT. If any judgment

shall be recovered in any action
against the city for any injury. or
damage caused by any obstruction,
excavation, opening or defect in
any public. place caused or oc-
casioned by the act or omission of
any person, firm, association or
corporation, the city shall have the
right to recover the amodunt of
sueh judgment from the person or
persons responsible for such de-
fect,

Section 67. .ORDINANCES TO
CARRY OUT CHARTER. The
council shall by ‘ordinance make
such rules and regulations as may
be necessary to carry out-and make
effective the provisions of this

. charter.

Section 68. EXISTING ORDIN-
ANCES CONTINUED. All or-
dinances not inconsistent with the
provisions of this charter and In
foree when this charter takes el
fect are hereby continued in full

W AT P BT T TV % R R DRI R g




18

“force and effect until amended or

repealed by the council, As soon
as this charter takes effect, the
council shall provide for the revi-
sion and codification of the ordin-
ances of the city in the manner
pmvidéd in this charter.

Section 69. . PENDING CON-
DEMNATION AND ASSESS-
MENTS. Any condemnations or as-
sessment proceedings in progress
when this charter takes effect shall
be completed under the laws under
which such proceedings were be-
gun. All assessments made by the

‘city prior to the time when this

charter goes info effect shall bu
collécted and' the lien thereof en-
forced in the same manuer as ir
this charter had not been adopted.

Section 70. WHEN OFFICIALS
TAKE OFFICE. All elective and
appointive - officers shall take oI-
fice upon their qualification. All

officers in office when this charter

takes effect shall remain in ofiice
until twelve o’clock noon on the
fourth Tuesday in July, 1927, and
no longer, and the officers first
clected under ‘this charter shall
take office at that time. At the
first election under this charter =
mayor shall be elected .for one
year, two aldermen shall be elected
for two years, and btwo aldermen
shall be elected for one year; and
two justices of the peace shall be
elected for iwo years. At the
second election, and annually there
after the voters shall elect a ma-
vor for a one year term, two al-
dermen for a two year term, and
such justices of the peace for a
two year term, as may be neces-
sary.

Section 71. RIGHTS AND LI-
ABILITIES. The city of Rush-
ford shall remain vested with and

continue to have, hold and enjoy
all property, property rights,
rights of action, and rights of ev-
ery kind now belonging to or per-
taining to said city, and shall be
subject to all liabilities which now
exist against said city.

CERTIFICATE OF COMMISSION
STATE OF MINNESOTA)
County of Fillmore)as

Whereas, the Hon. Judge N, E.
Peterson, judge of the District
Court in and for the Tenth Judicial
District of Minnesota, did on the
11th day of December 1926, duly
make and file his order under and
pursuant to Article IV, Section 30
of the Constitution of the state or
Minnesota and laws enacted pur-
suant thereto, appointing a board
of frecholders to frame and sub-
mit a charter for the City of Rush-
ford, Ifillmore County, Minnesoia,
for its own government as a city:

And Whereas, said Board of
Frecholders did on the 14th day of
December 1926 qualify in the man-
ner required by law;

And Whereas, said Board of
Freeholders in obedience to said
order, did thereafter duly prepare
and. frame a proposed charter Tor
the said City of Rushford, of which
the foregoing document composed
of 71 sections, numbered from 1 to
71 inclusive, is a draft;

Now, Therefore, We, the Under-
signed members of said Board ol
Frecholders, under and pursuant to
the power conferred upon us as
aforesaid, and acting in accordance
with the. statutes in such cases
made and provided, do hereby affix
our signatures to said draft in
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testimony of our approval there-

" of, and do deliver the same to. the

Honorable Magnus Johnson, Mayor
of the City of Rushford, to be sub-
mitted to the voters of the City of
Rushford for adoption in the man:
ner prescribed by law,
Dated at Rushford, Minnesota,
this 3rd day of March 1927,
C. C. Jensen,
Chairman,
Geo. H. Julsrud,
Secretary.

J. G. Roberton

~Geo, H. Miles.

Otto Julsrud.

C. A, Eggen.
Andrew Ness.

E. S. Habberstad,
Ed. Quickstad.
Fraucis M. Smith.
Andrew Tagland.
John A. Frisvold.
Dr. R, V. Williams.
Ole K. Quarve
A. J. Holle.
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