
l 
I 
l 
j 

I 
l ' . 
j 

l 
1 

--- ------,--------------.-- --- - -- ........ 

I' 
---~---·~:L, __ ,: .... Lc•-~-°CHART£R"'··~·~~-_;,"'~-.... , ... 

of the 

Minnesota 

__ ................. ~.--.-· ----~· ·.ct) 

--·· ~·-- -_,__,__ <' >-t ( .·, • tlktt t'trtbtlrt 

. l 

1 

.... ,.,, ........... .J 
li11r fte:lx:- : Elf att Pf at i · iriiti'fR ¥ 1 t:Wtimtr"-"'"•" J< 



Charter 

of the ' 

City of Rushford 
Minnesot~ 

Approved by the 

Voters on Monday, 

April t I > 7 

- --



-- ___... -------------....- ...... - -

Table of Contents 
Page 

Chapter 1. General Provisions ________________________________ 4 
Chapter 2. Elections __________________________________________ 4 

Chapter 3. Legislation and Administration _____________________ 7 

Chapter 4. Taxation and Finance______________________________ 9 
Chapter 5. Public Improvements _______________________________ 13 
Chapter 6. Franchises ________________________________________ l4 

Chapter 7. Miscellaneous and Transitory Provisions _____________ 16 
Certificate of Commission _____________________________________ 1s 

• ""· f • 

~ ' ,. ,.,.-::: . ·' - . , ... ... . • 



Charter of 

THE CITY OF RUSHFORD 
Fillmore County, Minnesota 

CHAPTER 1. 

GENERAL PROVISIONS 

Section 1, POWERS OF THE 
CITY. The municipal corporation 
in the County of Fillmore, State 
of Minnesota, known as the City of 
Rushford with boundaries as now 
established, or as hereafter es­
tablished in the manner provided 
by law, shall continue to be a 
municipal corporation under the 
same name; shall have perpetual 
succession; may use a corporate 
seal; may sue and be sued; may 
acquire property of any kind or 
description, or any right, title or 
interest in the same within or 
without its boundaries for any 
municipal purpose by purchase, 
gift, devise, condemnation,· or lease 
or otherwise, and may sell, convey 
lease, hold, encumber, manage and 
control or othe:rr;vise dispose of 
such property as its interests re­
quire; 1and except as prohibited by 
the constitution or statutes of the 
State of Minnesota or of the 
United States the city of Rushford 
shall have all other municipal 
powers, functions, rights, reme­
dies, privileges, and immunities of 
every name and nature whatso­
ever. The enumeration of ~articu­
lar powers in 'other ·sections of 
this charter shall not~ be·construed, 
to limit the powers of- ,the city to 
those thus enumerated. The pro­
visions of this charter shall be 
construed liberally in favor of the 
city, to the end that it may have 

all ne<iessary powers for the ef­
ficient conduct of its municipal af­
fairs, as contemplated by the 
municipal home rule provisions of 
the constitution and laws of the 
state of Minnesota, 

Section L BOUN,DARIES. Un­
til changed as provided by law, the 

·· City of Rushford shall include the 
following territory: the west half 
of section thirteen; the east half 
of section fourteen; the south half 
of the southeast quarter of section 
eleven; the south half of the south­
west quarter of section twelve; the 
southeast quarter of the southrN'est 
quarter of section eleven; the east 
half of the northwest quarter of 
section fourteen; and the east half 
of the southwest quarter of sec­
tion fourteen, all in township one 
hundred four north, range eight 
west. 

Section 3. POWERS, HOW EX~ 
ERCISED. All powers of the city,_ 
unloss otherwise provided in this 
charter, shall be exercised by the 
city council or under its direction. 

-:t:-:t:-
CHAPTER 2. 

ELECTIONS 

Section 4. ELECTIVE OFFIC­
ERS. There shall be elected at 
large in the city of Rushford a 
mayor, four aldermen, ~nd tw,o 
justices of the peace, or a mum-

" cipal judge as may be provided b;i.· 
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law. The mayor and aldermen shall 
together constitute the council of 
said city. 

Section '5. REGULAR ELEC­
TION. The regular municipal 
election shall be held on the second 
Tuesday in July 1927 and annually 
themafter at such place or places 
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as the city council may designate. 
The city council may by ordinance · 
divide the city into two or more 
vo':;ing precincts. At least fifteen 
days public notice shall be given 
bv the city clerk of the time and 
place of holding any election, and 
of thn officers to be elected and the 
propositions to be voted upon, but 
failure to give such notice shall 
not invalidate such election. 

Section _6. NOMINATIONS. 
The manner of nomination of all 
elective officers provided for in this 
charter shall be by petition. The 
council may provide for the hold­
ing of a public caucus. The name 
of any candidate for elective office 
in the city shall be printed on the 
ballot whenever a petition signed 
by ten electors of the city or by 
the president, secretary and eight 
members of a caucus shall have 
been fikld on his behalf with the 
city clerk at least ten days before 
the election. The clerk shall pre­
pare the ballots in a manner to be 
provided by ordinance. 

Section 7. NOMINATION PE­
TITIONS. The form of the nom­
ination petition sh.all be substan­
tially as follOO/'s: 

"NOMINATIOI'f PE'J;'ITION 
We, th~ undersigned, electors of 

the city of Rushford, Minnesota, 
hereby nominate ________________ _ 

----------------, whose residence 
is Rushford, Minnesota, for the office of ________________________ , 

to be voted upon at the election to 
be held on the __________ day of 
___________________ .19 ____ ; we 

individually certify that we are 
qualified electors, and th,'lt we have 
not signed more nomination pe­
titions for candidates for this of-· 
flee than thore are persons to be 
elected thereto." 

Section 8. J U D G E S AND 
CLERKS OF ELECTION. The 
council shall, at least ten days be­
fore each municipal election, ap­
point three qualified voters to be 
judges of the election and two 
qualified voters to be. clerks of the 
election in each precinct. 

Section 9·. PROCEDURE AT 
ELECTION. The conduct of elec­
tions shall be regulated by ordin­
ance, subject to the provisions of 
this charter. The general election 
laws of the state shall govern in 
all matters not otherwise provided 
for in this charter or the ordin­
ances passed hereunder. 

Section 10. CANVASS OF 
ELECTION .. The council shall 
meet and canvass the election re­
turns within five days after any 
regular or special election. 

Section 11. SPECIAL ELEC­
'.I'IONS. The council may by a 
resolution, paiised by a vote of 
four-fifths of its members order a 
special election and fix th~ time 
and place of holding the same. 

Section 12._ TERM OF OFFICE. 
The term of office of the mayor 
shall be one year. The term of of-• 
flee. of the aldermen and the jus-: 
tices of the peace shall be two 
years. 

Sect.ion 13. VACANCIES. An 
elective office may be deemed va­
cant in case of the failure of the 



for one year theroofter. Every 
appointhre officer shall he a resi­
dent and qualified voter of the city 
0£ Rushford. 

Section 19. ORDINANCES 
AN,D RESOLUTIONS. Except as 
otherwise p1•ovided in this chill'ter, 
all legislation shall ba by ordin­
ance. Every ordinance and reso­
lution sh111l be presented b1 writing 
and :read in full at a council meet­
ing . before a vote is taken there­
on. The 1'2ading of a resolution 
may be dispensed with by unani­
mous consent. All administl·ative 
business may be tram.acted by or­
dinary motion. Upon the final 
passage .of all 01·dfoances and reso­
lutions the ayes and noes shall be 
recorded. A majority vote of all 
the members of the council shali 
b0 required for the passage of all 

. ordinanc:3s and resolutions except 
as otherwise provided in this cha:;:--
ter. · 

S e c ti on 20, EN A CT IN G 
CLAUSE. The enacting clause of 
all . ordinances .shall be in 'J1e 
words: "The City of Rushford Or­
dains:" 

Section 21.. FIL ING AND 
READING ORDINANCES. Every­
ordinance, other than an emer­
gency ordinance, shall have two 
readings, and at least three day2 
shall elapse between the first and 
second readings thereof. Every 
ordinance or resolution · ,authoriz­
ing the making of any contract in­
volving a liability on the part of 
the city in excess of one thousand 
dollars shall remain on file in th·, 
-0ffice cif the city clerk at least one 
week after its introduction before 
its final p:issag:! except an emer­
gency ordinance or resolution. An 
tion is one for the immediate ipre­
scrvation of th;i p•.1blic pcac~, 

8 

health, mo:.-als, safet:;, or· welfare, 
in which the emergency is defined 
and declared in a preamble thereto, 
separately voted upon. Such pre­
amble shall receive the affirmative 
vote of four fifths of the members 
of the council. No grant of any 
franchise shall be construed to b:i 
an emergency ordinance. An em­
ergency ordinance or resolutio:u 
may be eri'i!.cted without previous. 
filing, ,and on the same day it is 
introduced. · 

S~cfr'n 22. SIGNATURE AND 
PUBLICATlON or ORDINANC­
ES. Ev,nry ordinance <:xee•pt a·, 
othe'i,,vise provided in Section 2~ 
of this charter, shall be signed b-y 
the mayor, or in his absence by 
the president p:1:0-tem. of the cou11-
cil, attested by the city clerk, pub­
lished within twenty days after 
its passage by the council and N?­
corded by the city clerk in a pro, 
perly indexed book ke'.I)t by htm. 
for that purpos~~ Every ordinance 
not so published and recorded shall 
be void. · 

Section 23. WHEN ORDINANC­
ES AND RESOLUTIONS TAKE 
EFFECT. All ordinances shali 
take effect immediately, UIJon their 
passage· and publication unle~s n 
later d,:ite is fixed . therein, :11 
which ev0nt they shall take effect 
at such later · date. Resolutions 
s~all ~ake effect' upon their IJaS­
sage. 

Section 24-. REVISION AND 
C01DIFICATION OF ORDINANC­
ES. The ordinances of the city 
may from time to time, by a single 
ordinance, be revised, reanangetl 
and codified and any new matte1· 
may be added which may be deem­
ed necessary by the council, Such 
1·cYision and codification may be 
published in book form and such 
publication shall be held to be a 

L 
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verson elected to qualify within ten 
days after official notice of his 
election; or by reason of death, 
resignation, removal from the city, 
conviction of a felony, or removal 
from office. If a vacancy occurs in 
an elective office the council shall 
forthwith appoint ,an eligible per­
son to fill the office until the next 
general municipal election, when 
the office shall be filled by election 
for the unexpired term, if any, if 
not, then for a full term. Elec­
tions of justices of the peace shall 
alr;vays be for a full term. 

Section 14, SALARIES ~ OF 
EL E CT IVE OFFICERS. The 
council shall by ordin,flnce fix the 
salaries of the mayor and members 
of the council, which shall be in 
a stated sum for each regular and 
special meeting of the council. The 
justices of the peace shall receive 
the fees allowed by law. 

-+-+-:: 
CHAPTER 3. 

LEGISLATION AND ADMINIS­
TRATION 

Section 15, PRESIDING OF­
FICER. The mayor shall be the 
'President of the council and shall 
•preside at all meetings of the 
council. At the first regular meet­
ing of the council, which shall be 
held on the second Tuesday after 
the municipal election, the council 
shall elect one of its members 
president pro-tem. Such presi­
dent pro-tern shall preside at the 
meetings of the council in the ab­
sence of the mayor, and shall 
during the absence of the mayor 
from the city or during his dis­
ability be acting mayor· with full 
power as mayor. The mayor shall 
be reeognized as the official head 
,of ihc city for all ceremonial pur-

'1 

poses, by the courts for the pur­
pose of serving processes, and by 
the governor for purposes of mili­
tary law. 

Section 16. COUNCIL MEET­
INGS. All meetings of the com1-
cil shall be held in the city hall. 
The council shall keep a journal 
of its iproceedings, which shall be 
a public record. It sb,all hold at 
least one regular meeting each 
month and may hold other meet­
ings as provided by its rules. At 
any meeting of the council a ma­
jority of the members shall con­
stitute a quorum, but a sm~ller 
number may adjourn from time to 
time. The council shall provide by 
ordinance a means by which a 
minority may compel the attend­
ance of absent members. All meet­
ings of the council shall be open to 
the public. 

Section 11. APPOINTIVE OF­
FICERS. At the first meeting of 
the council after the annual elec­
tion, the council shall appoint the 
following officers w~o shall bold of­
fice for the term of one year or 
until they are removed by the 
council: City Clerk, City Assessor, 
City Treasurer, two constables, 
and a board of he~lth of three 
members. The council may from 
time to time appoint such other 
officers, employees and agents for 
said city as may be deemed neces­
sary for the proper management 
and operation of its munidpal af­
fairs. The council shall by ordin­
ance prescribe the duties and fix 
the compensation of all appointive 
officers. 

Section 18. QUALIFICATION 
FOR APPOINTIVE OFFICE. No 
member of tha council may be 
chosen to any ~ppointive office for 
,1,1hich a compensation is paid, 
either during his term of office Ol' 
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sufficient publ_ication of all of ihe 
ordinances -contained therein; Ev­
ery such book shall contain a 
printed certificate of the mayor 
and city clerk that the publication 
is corl'ect; and such book so pub­
lished shall be received in evidence 
in any court for the purpose of 
proving the ordinances therein 
contained thel same and for .the 
same purpose as the original or­
dinances, books, minutes or jour-, 
nals would be received. 

Section 25. A D MI NISTRA­
TION, The council may, by or­
dinance, create such departments 
and boards to advise the council or 
for the administration of the city's 
affairs as m.ay seem necessary, and 
abolish the same and from time 
to time alter the powers and or­
gani~ation of the same. It shall 
pl;'e'pare -a complete administrative 
code for the city and enact the 
same in the form .of an ordinance; 
which may be amended only by a 
four-fifths vote of the council. 

-:!:-+-
CHAPTER 4. 

•rAXATION AND FINANCE 

Section 26. COUNCIL TO CON­
'l'ROL FINANCES. The council 
shall h,ave -full authority over the 
financial affairs of the city, and 
shall provide for the collection of 
all revenue and other assets, the 
auditing and settlement of ac­
counts, and the safe keeping an.: 
disbursement of public moneys. 

Section 27. SYSTEM OF TAX­
ATION. Subject to the state con­
stitution, and except as forbidde,i 
by it· or by state law, the council 
shall have full power to provide 
by ordinance for a system of local 
tax~tion and to cl\ange the same 
:frqm time to time. In so far a:, 

the city iprocures a revenue from 
taxes upon real estate and personat 
property on an ad valorem basis, 
it shall conform as fully as po~­
sible to the general laws of the 
state as to the assessment of sucl1 
property and the collection of suc11 
taxes. 

Section 28. FISCAL PERIOD. 
The fiscal iperiod of the city sh,ull 
begin on the first day of July ana 
end on the last day of June in eacl1 
year. 

Section 29. PREP A RATIO:t-f 
OF THE ANNUAL BUDGET. The 
city Clerk shall prepare· the es­
timates for· the annual budget and 
submit the budget to the council 
·for approv;al. The estimates oi: 
expenditures shall be arranged for 
each department or division of the 
city in such manner as to give the 
follor;ving information: (1) Or­
dinary expenses (for operation, 
maintenance and repr-l,irs), subdl· 
vided into (a) Salaries, showing 
each salaried office separately; (b) 
Wages; (e) Printing, advertising, 
telephone, express and freight 
charges and other like items; and 
(d) Supplies and repairs, with 
supporting details; (2) Capital 
outlays (for new construction, llew -
equipment, and all improvements 
of a lasting character); and (8) 
Fixed charges. All incre,ases ana 
decreases as compared with tl1e . 
preceding year shall be . cle11rly 
shown. In parallel columns shall 
be shown the amounts appropriat­
ed and the amounts expended or 
obligated undc~· similar heads for 
. the past two completed fiscal years. 
The estimates of revenue shall be 
ananged _ under the following head­
ings: sums derived from (a) gen­
eral property tax, (b) fines, {c} 
fees, (d) interest, (e) sales and 
1•cn' als, (f) operation of public 

' ' ··" 
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utilities, (g) special assessmenti,, 
(h) sales of bonds or other obliga­
tions, and (i) misceHallj'!OU~,. not 
included in any other item. In 
parallel columns shall be showh 
the actual revenues and uncollect­
ed rolartces receivable under sim­
ilar headings for the last two fi<l­
cal years.. The budget estimates 

.shall also shcr;v the funds into 
which each item of .receipts will be: 
paid and the funds out of which 
each item of e:x;penditure will bt: 
ipaid. Copies of the budget esti­
mates shall be given to each mem­
ber of the council, the city clerk, 
and the city treasurer, and they 
shall be published. 

Section 30. PASSAGE OF THlli 
BUDGET. The budget shall be the 
principal item of business at tl1e 
first regular meeting of the city 
couiicil in August of each year, and 
the council shall hold .adjournet? 
meetings from time to time until 
aii the es.timates have been co:n­
siqered: The meetings shall be con.­
dm:ted· in, the nature of public 
hearings and the budget shall be 
explained in detail to members of 
the public who may be present. 
.The annual budget finally agreed 
upon s1ta1l be a resolution setting 
forth in·· detail the complete finan-• 
cial project of the city :for the e1?­
suing fiscal year. It shall indicate 
the sums to oe raised and from 
what sources, ,and the sums to be 
cpent and ·for what purposes, and 

10 

!J. reasonable amount may be In­
cluded, not alloted· to any item oi: 
expenditure as a Mntingency funa, 
which may be used for· any lawful 
puripose upon a four-~fths vote of 
all the members of :•the council.·• . 
Th-e total sum appropriated shal: 
be less than the totaFestimated 
revenue by a safe; margin. Tho 
council shall ,adopt the budget res-

·,:, .:.,,:i'"'•1: 

olution not later than the fir:;t <la:, 
in. October of each year .. 

Section 31. ENFORCEMENT 
OF THE BUDGET. It shall i.l:i 

the duty of the city <:Jerk to er,­
foree strictly the provi$ions of i,1::i 
budget, He shall not a11p1·ove any 
order on the city treasurer for any 
·expenditure un1ess an app1ioprkl­
tion has bee1i made for 'it in i'il:., 
budget, ngr. for an , expenditure 
mentioned in the budget uniess 
there is a sufficient unexp·.lndeJ' 
balance left after deducting the 
total '_Past expenditures and c~=· 
c:mtbrancos ag;ainst the item ln 
question. No expenditure ,')xcep;, 
for salaries may be made ,excep~ 
in pursuance of a signed requisi­
tion or contract. Such requisition;; 
and contracts · shall be charge<l 
ag,ainst the budget items as they 
are approved and shall be d·neme<I 
to be encumbrances thereupon to 
the same extent as though the ex­
'_Penditure therefor • had actuai!y 
been made. No person shall plac,, 
any order or make any purchast> 
on behalf of the city except for 
the purposes and to the amounts 
authorized in the budget. Any p::ir­
son who incurs any ob:igation on 
b:ihalf 9f the city in violation of 
this section shall be personally l~­
able to the city therefor. 

Section 32. ALTERAT:::ONS 
TN THE BUDGET. After the 
budget shall have been duly adopt­
'ed, the council sh'.lll hav:c no power 
to increase the amounts there:n 
fixed (by the insertion ,of ner.v 
items or oth2rwise) beyond tho 
estimated revenue. The sums :fixed 
.in the budget shall ~::J appropriated 
as of the first day of October fo::.­
the purposes named therein, and 
no oth:ir. The council may by res­
olution vassed by a four-fifths vo.c 

;;,';t' -



of all its members reduce. salaries 
or the sums -~ppropriated for any 
other _purpose. Balances remain­
ing .in apy b}ldgat item at the end 

. of a fiscal •period shall 1·evert to 
the treasury and shall be used. to 
reduce the amount necessary to be, 
raised fqr the ensuing budget year. 

' . . . . .. 

~ -Section 33. LEVY AND COL~ 
· LECTION OF TAXES; On or bc:­
fore ,the· first day of October of 
each year the council shall by re~­
o lnt:ion 'levy. the -taxes necessary 
to· meet th'e ie'quireinents of the 

. budget for the ensuing b'.ldget 
,period, taking into · acc'ount"es­
thniafad revenues from source::i 
otp.er than ta:x:ation. The city clerk 
shall transmit to the county audH­
or ,annually, not later than the 
tenth o:I; October, a statement ·of 
all ta;e~ and assessments levied, 
and such. _ taxes and assessments 
shall be · colle'cted with ' and the 
'l)ayment thereof ehforced in like · 
manner as state taxes. No · tax 
shall -be invalid by reason of any 
informality in the manner of levy­
ing the same. 

Section 34. BOARD OF EQUAL­
'IZATION. A board of equaliza­
tion made up . of the mayor, the 
city clerk, and the city ass~ssor 
shall meet in the city hall on the 
last Monday in June i3nnually to 
equalize assessments according to 
law. 

11 
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i,h;)n only after such depositorie3 
ih,,;ill have furnish:;d such security 
as may be r;::quircd hy the council. 

S:1ction 35. DISBURSEMENTS . 
Disbursements other than those 

. made to pay the princiipal or in­
terest en bonds of the city shall 
be made only 'upon orders sign~d 
by the mayor or president pro-ten,, 
of the council, · in the absence ·'Of 
the mayor, and by the city clerk. 

,Every .such order shall specffy the 
· purpose for which · the · disburse­
ment is· m,':H].e, .. and·'. inci.ic.ate''"the 
fund out of which it is to be .paid. 
Each such order ·shall 'be ·dfrec'tetl 
to the city tr.easurer, and the lat­
ter shall pay the .same if there is 
sufficient money in the proper 
fund. If no inoney is in such fund, 
the city treasurer shall endorse the 
order "not paid for want of funds" 
with the date of such endorsement, 
and such order shall draw the le­
ga1.,rate of interest frqm the 'date 
'of such.eudo'tsem~nt. until the· day 
ttpon which the treasurer shall 
give •public notice that there ts 
money in his hands 17,1'ith which to 
pay the same. The city treasurer 
shaU keep a register of such en-

. dorse111ents and pay such warrants 
in the order of tneir registry as 
'soon as there i!I sJfficient money in 
the P]'.0per f~p..d. . 

Section 37. PURCHASES AND 
CONTRACTS.~ Requisitions and 
contracts, borids · and . other instru-

. Section ,35. ~EP~II:TS. All ments t9 which the city shall be a 
income. of tl}e city froni, any,source party shall be signed by the mayor 
shall be. paid ,to, the ~itY.. clerk who ,.,,. and city clerk on behalf of the city. 
shall receipt for it in duplicate and . • 
keep or-a copy of the receipt as a .,,:: ,~. Sei:tion 38, · CONTl:M,ai:S. In 
iperl11janent record. The city clcr~;: •.. all cases of 'work to .. be clone by 
shall deposit with the city treasttr- , . · c6'iltract, or ,for the. purchase of 
er daily all money received by him_'· , -:!PfOpnrty -of.any kind, :,when the 
in his official capacity. The city · aTTtj:mnt invQ..l.ved is ll'\Ore than one 
treasurer shall deposit such funct,. . thotrnancl doll~ ,(tinless the coun-
oiily 'in such depositories as may cil by an emergency" ortlinanc;, 
be· designated by the council, uni nhnll provide· othe:rwi)'.lc), thn co:1:1-.. ,) -.~ 



cil shall give not less than five 
days public noti.ce of the time and 
place of receiving bids therefor. 
No contraet requiring the payment 
of money by the city shall be valid 
unless the particular fund out of 
which the same is to be paid is 
specified in such contract and ade­
quate 'Provision has been made for 
the payment. The council shall 
regulate . by -Ordinance the making 
of bids and the letting of contracts. 

Section 39. FU N D S. There 
shall be maintained in ·cho city 
treasury the foll-Owing .runds: (a) 
A general fuml iot the payment ·af 
such expenses of the city a<: the 
council may deem proper. Into this 
fund shall be paid all money not 
herein provided to be '.I)aid into any 
other fund; (b) A bond and inter­
est fund for the purchase or pay­
ment when due of the principal of 
and interest ·upon any ~onds or 
debt of the city, other than pub­
lic utility bonds. The council shall 
annually levy a tax sufficient to 
meet all obligations against thls 
fund when due, unless otherwise 
provided for; (c) A public utility 
fund into which shall be py.1id all 
money derived from the sale of 
bonds issued on account· of any 
municipally. 07,7ned utility, and all 
money derived from the sale of 
utility s·ervices, and from the sale 
of any property acquired for or 
used in connection· with any such 
utility. There shall be !laid out of 
this fund the cost of the purchase, 
construction, extension, operation, 
maintenance and repair of such 
utility, including the principal of 
and interest upon obligations 
which have been or shall be issued 
on its account. When all bonds is­
sued for utility purposes ~re paid, 
the annual surplus in this funa 
shall be invested by the city treas­
urer in interest bearing certificate::. 
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or bonds as provided by law for 
sinking funds and approved by the 
council for the purpose of creating 
a fund for the rebuilding of the 
utility plants, and the presem; 
rates shall remain in effect unfl 
this fund has reached a sum suf­
ficient to reproduce the 'Plant. The 
fund so created shllll be available 
only for the purpo'se of maintain­
ing and reconstructing the utility 
system. Separate accounts shall be 
kept for all utilities which are 
operated separately; (d) A per­
manent improvement :revolving 
fund into which shall be paid all 
moneys received from special as­
sessments for local improvements 
and from the sale of bonds issued 
in anticipation of tbe collection or 

· special assessments or bonds lo­
sued for the city's share of the 
cost of any local improvement. 
Any other contribution by the city 
to the cost of an improvement. 
shall be transferred from the gen­
eral fund to this fund. The coun­
cil may order the issuance and sale 
of bonds representing the aggre­
gate sum of special assessments 
made payable in installments, and 
the city's share of the making of 
any local improvement. There 
shall be paid out of this fund such 
amounts as may become due on 
account of the making of any pub­
lic improvement in the city the 
cost of which has been specially 
assessed in full or in part. 

Section 40. ACCOUNTS AND 
REPORTS. The city clerk shall 
be the chief accounting officer o:r 
the city. The council may pre­
scribe and enforce proper account­
ing methods, forms, blanks and 
other devices consistent with the 
law, this charter, and the ordin­
:mccs •passed under it. The clerk 
shall submit to the council a 
monthly statement showing the 
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amount of money in the custody of 
the city. lreasurer1 the status o.E 
all :funds, the amounts spent Ol" 

· charg,eablc against each of the 
budget allowances and - the bal­
ances left in each, and such other 
information relative to the financ­
es of the city as the council _may 
require. · 

Section 41. BONDED DEBT'. 
No bonds shall ever be issued to 
pay current expensc3 or to refund 
certificates of indebtednoss issued 
to provide for temporary deficien­
cies in the revenues for current 
c~pcnsos. The council may by a 
four-fifths vote of all its members 
si•bmit to' the electors propositions 
for the issuance of bonds. for :.my 
rr;;b!ic purpose not prohibited by 
law, and for such purpose may is-' 
r.uc bonds 1mder any or all of the 
provisions of Chapter 101 General 
Statutes of 1923 and acts amenda­
tory thereof and supplemental 
thereto. Except as otherrNise pro­
vided in this charter, 110 bonds or 
o;her term obligations of the city 
may be issued except pursuant -to 
a favomble vote of a majority of 
those voters who vote on the pro-
po::iition of their issuance. · 

- •, 

Section 42. FORM AND RE­
P A YMENT OF .BONDS. All 
bonds ,. issued by the· city shall be 
w.:i;ial bonds, .!lnd as nearly a:, 
i:r::-acticable, an equal amount of 
each s~ries shall fall due each 
year. No bonds shall be iss·.1ed ti, 
run for a longer period than the 
re;1sona!Jle life of the prop3rty or 
improvement for which the bonds 
are authorized as ascertained and 
and set forth in the '.[lroposition 
submitted at the election authodz­
ing such bonds, and in no casb 
rh~!l bonds be issued to run for 
lo::-:rrer than thirty years. The pur­
po:m- for which bonds arc author-

ized shall be set forth in the pro­
position submitted to the voters at 
the election authorizing them, and 
the proceeds from such bonds 

· ::ihall not be diverted to any other 
purpose. No bonds may be sold 
unless the sale has been adve1·tisccl 
by five days ipublic notice, provid­
ed that the council may reject any 
and all bids and sell the bonds at 
private sale if a better price can 
be obtained. 

., Section 43. EMERGENCY DEBT 
CERTIFICATES. If in any year 
the receipts of the city shall frorn 
some unforeseen causl;' become in­
sufficient for tho ordin'.ll'V expen­
ses of the city, or if any calamity 
or other public emergency should 
make necess,ary extraordinary ex­
penditures, the council may by a 
1•esolution aP'proved by four- fifths 
of all the members ther-eof _author­
ize the S!'lle of eme1•~eney debt 
certificates to run not to exceed 
one year, and to bea:r interest at 
a rate of not more than six per 
cent per annum. A tax ,sufficient to 
redeem all such certificates at 
maturity shall be levied as a part 
of the budget of the next year 
following the issuance of such 
certificates. 

, -:M­
CHAPTER 5. 

PUBLIC IMPROVEMENTS . 

Section 44. Cl'I'Y PLAN. The 
city council shall, with the assist­
ance of the city clerk,. and, if de­
sired, of an advisory city,~lanning 
commission, prepare and adopt a 
complete plan for the future phy­
sical development of the city. Such 
plan m.-1y be _ altered from time to 
time. It may include '.Provisions 
ior zoning, for the planning and 
C:cv;-,lopmcnt of hew areas, for the 

------:~-
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planning and location of public 
buildings} p ark s, playgrounds, 
bridges, and other public facilities, 
and foi- the laying out, grading 
and im'Provement of streets and 
public places, as well as for all 
other matters which may seem es­
sential to such plan. 

Section 45. PUBLIC IMPROVE­
MENTS AND SPECIAL ASSESS­
MENTS, The city shall have 
power to make any and every type 
of public improvement not forbid­
den by the laws of this state, and 
to levy special as'sessments for aU 
such as are of a local character. 
The amounts assessed to benefited 
property to pay for local improve­
ments may equal the cost of the 
improvements with interest until 
paid. The council may,· by a four­
fifths vote of all its members, or­
der that the cost and expense of 
all or any part of the making of 
any local improvement shall be 
paid out of the general fund or 
the public utility fund as the case 
may be, r.vithout assessment on the 
property benefited. 

Section 46. LOCAL IMPROVE­
MENTS. Aftor this charter takes 
effect ,all local improvements shall 
continue for the time being to be 
made under the laws previously 
applicable thereto as far as pos­
sible. The council shall prepare 
and adopt a comprehensive ordin­
:mce, prescribing the procedure 
which shall be followed thereafter 
in maki~g all local improvements, 
and such ordinance when adopted 
shall supplant all other provisions 
of the law on the same subject antl 
may be amended only by a vote 
of four-fifths -0f all of the members 
of the council. Such ordinance 
shall provide for such notice and 
hearing in the ordering of im­
provements and the making of as-

, - -. ' .-: ..... •,_ --· " i ■ 
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sessments therefor 
necessary to meet 
requirements. 

as shall be 
constitutional 

Section 47. EM IN ENT DO­
MAIN. Condemn;ition proceeding.3 
by this city shall be carried out as 
provided in Chapter 41, General 
Statutes, 1923, and acts amenda­
tory thereof. 

-+-+­
CHAPTER 6. 

FRANCHISES 

Section 48. DEFINITION OF 
FRANCHISE. The word "fran­
chise" as used in this chapter shall 
be construed to include all privileg­
es granted to any person, firm, as­

. sociation or corporation in, over, 
upon, or under any of the high­
ways or public places of the city, 
whether such privileges have been 
or shall hereafter be granted eith­
er by the city or by the state of 
Minnesota. 

Section 49. FRANCHISE OR­
DINANCES. The council may, by 
ordinance adopted by an affirma­
tive vote of four-fifths of all its 
members, grant a franchise for 
the construction or operation of 
any and every type of public 
utility, subject to the limitations 
and conditions prescribed in this 
charter. The gTantee shall bear 
the cost of publication of franchise 
ordinances and shall deposit suf• 
ficient cash to guarantee the pub­
lication before the ordinance is 
passed. 

Section 50. TERM LIMITE,D. 
The council in granting any fran­
chise shall fix the term thereof. 
No franchise shall be granted for 
a longer term than twenty years. 

Section 51. PUBLICATION OF 
FRANCHISE. Every ordinance 

If 

,,,, 



granting or extending any fran­
chise shall contain all the terms 
and conditions of the franchise. A 
franchise shall be without any 
validity whatever until it has been 
unconditionally acce_pt~d in all its 
terms by t}le grantee. 

Section 52. POWER OF REGU­
LATION, The city sl1all have the 
po1·,vter through its council to regn­
late and control the exercise of any 
franchise whether such franchise 
has been or shall hereafter be 
granted by the city or by the state 
of Minnesota. 

Section 53. RATES AND 
CHARGES. Every grantee of a 
franchise to operate a public util­
ity shall give courteous, efficient, 
and adequate s~rvice at reasonab1e 
r:ates. A reasonable rate shall be 
construed to be one which will, 
with efficient management, normal­
ly yield above all operating ex­
penses and depreciation, a fair re­
turn on all money honestly and 
efficiently invested in· the plant and 
equipment· of the gr.imtee. This 
shall not be construed to be a 
guarantee of a return. 
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Section 54. CONDITIONS OF 
FRANCHISES. Every franchise 
shall contain the conditions set 
forth in this section, and every 
franchise which does not contain 
them and all of them shall be ab­
i;olutely void and incapable of rati­
fication by estoppel or otherwise. 
Every franchise shall contain a 
iprovision: (1) That the council 
shall have the right: {a) To hear 
and determine what are· just: fal:i­
and reasonable rated, to order ... , 
that only reasonable rates ht! 
charged, end to make effective 
such order by penalties and for­
feitures. The granting of any 
franchise shall not be deemed to 
confer m,y right to include in the 

- - - ------

charges for service any return on 
the value of the franchise; (b) To 
require reasonable extensions of 
services; (c) To make such rules 
and regulations as may he requireJ 
to secure adequate and proper 
service, and to provide sufficient 
accommodations :for the public. (2) 
That no sale, assignment or lease 
of said franchise shall be effective 
until the vendee, assignee, or 
lessee shall have filed in the office 
of the city clerk, an instrument, 
duly executed, reciting the fact of 
such sale, assignment, or lease, 
accepting the terms of the fran­
chise, and agreeing to •perform all 
the conditions thereof. (3)That in 
the· case of franchises gr,anted for 
the erection of poles or masts on, 
over, or along the highways or 
other public places, or the string­
ing of wires thereon, the council 
may require the placing under­
ground,- or in any other safe or 
convenient position or manner, of 
wires .carrying electricity, and 
wires for•7other · purposes. ( 4) 
That the city shall have free ac­
cess to all books, records and pa­
pers of the grantee which in any 
way deal with, affect or record 
its operations within the city. (5) 
That the violation by the grantee 
of the provisions of the :franchise 
shall be cause for the :forfeiture 
of tlie franchise by resolution of 
the council. 

Section 55. FURTHER LIMIT­
ATIONS. The enumeration in tnis 
charter of particular matters 
which must• be included in every 
franchise shall not be construed to 
impair the right of the city to . in­
sert in such :franchise such other 
and,_further.. .conditions and re­
strictions as the council may deem 
proper to protect the city's inter­
ests, nor shall anything contained 
in this charter limit any right o:: 
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power possessed by the city over 
existing franchises. 

-:t:-:i:-
CHAPTER 7. 

MISCELLANEOUS AND TRAN­
SITORY PROVISIONS. 

Section 56. CHARTER A PUB­
LIC ACT. This charter shall be a 
public act and need not be pleaded 
nor proved in any case. It shall 
take effect thirty days from and 
after its adoption by the voters ot 
the city. 

Section 57. OATH OF OFFICE. 
Every elected or appointed officer 
of the city shall before assuming 
his official duties, appear before 

. the city . clerk and take and sub• 
scribe the oath of office prescribed 
by. law and file the same with the 
city clerk. Every officer of the 
city shall hold over until his suc­
cessor has been elected or appoint­
ed and has duly qualified. 

Section 58. OFFICIAL BONDS. 
Tho city. clerk shall furnish, before 
assuming the duties of his office, a 
good and sufficient corporate sure­
ty bond for the . faithful perform­
ance of his duties in a sum fixed 
by the council and sufficient ,amply 
to protect the city. Such official 
bond shall be npproved by the 
council and shall be furnished by 
surety companies authorized to do 
business in this state. The '.Bonds 
for other elective and appointive 
officers may be surety or private 
bonds as approved by the council. 
The premium on such bonds shall 
be paid by the city. 

Section 59. OFFICERS NOT TO 
ACCEPT FAVORS. No officer or 
employee of the city shall solicit 
or receive any pay~ commission, 

money or thing of. value or derive 
any benefit, profit or advantage, 
directly or indirectly, from or by 
reason of, any improvement, alter­
ation or repair required by the 
city, or any contract to which the 
city shall be a party, except his 
lawful compensation or salary as 
such officer or employee, or ex­
cept as his property may be ben~­
fited incidentally by the making 
of public improvements, No of­
ficer or employee of the city, ex­
cept as otherwise provided in this 
charter or by larN', shall solicit, ac­
cept or receive directly or indirect­
ly from any public utility company 
or th~ grantee of any franchise 
any service upon terms more fa­
vorable than those granted to the 
pu];>lfo generally . 

Section 60. FORFEITURE 01!"' 
OFFICE. Any wilful violation by 
m1y elected or appointed officer of 
any of the ·provisions of this char­
ter or of the ordinances lawfully 
enacted under its authority or of 
his official oath, and any wilful 
omission to perform any of the 
duties imposed upon such officer 
by this charter, the city ordinant!­
es, or such official .oath shall con­
stitute malfeasance or nonfeasance 
in office. ,The district court of Fill­
more County is hereby given ex­
clusive jurisdiction to try such 
cases of malfeasance or non-fea­
sance in a summary manner, :upon 
complaint of .any five taxpayer:,1 
and a judgment of conviction by 
such court shall work an immedi­
ate forfeiture of office·. 

Section 61. OFFICIAL PUBLI­
CATION. The council shall de­
signate an official newspaper. 
Whenever any public notice shall 
be required either by this charter 
or by any ordinance of the city, 
such notice may be given either by 
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publication once in such officiai. 
newspaper or by posting :for ten 
days in three public 1places in said 
city designated for the purpose by 
the council or by both such meth­
ods. The council may designau, 
which method shall he used in each 
case, or require that both be used. 
Unless otherwise provided by tho 
council, public notice E;hall be given 
by publication in the official news­
pa'Per. 

Section 62. APPLICATION OF 
GENERAL LAWS. . All gene1·al 
laws of the state applicable io 

cities of the fourth class, not in­
consistent with the provisions of 
this charter shall apply to the city 
of Rushford, and shall be construed 
as supplementary to the provisions 
of this charter. AU acts and parts 
of acts giving the city autho1·ity 
and por,vers to be exercised outside 
of the corporate limits are hereby 
expressly retained. 

Section 63. VACATION OF 
STREETS. The council shall have 
the exclusive power, by ordinance 
passed by a four-fifths vote of all 
the members thereof, to vacate o~ 
discontinue streets and alleys with­
in the city. Such vacations may 
be made U'pon such terms and by 
such procedm·e as the council may, 
by ordinance, prescribe. A record 
of each such vacation shall be filed 
in the office of the register ot 
deeds of Fillmore County. 

Section 64. ADVERSE POS­
SESSION. No right, titb, estate or 
easement of the city in any pro­
perty shall be lost by adverse 
possession or occupancy, and no 
statute of limitations shall operate 
.against the city in favor of any 
·person occupying any public pro­
perty or highway, whetlier such 

. - ; . . '' .. 
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highway shall have been improved 
or not. 

Section 65. DAMAGE SUITS. 
No action shall b2 maintained 
against the city on account of any 
injuries or damages to persons or 
property unless such action shall 
be commenced within one year 
from the occurrence of such injury 
or damage, nor unless notice shall 
have been .given in writing to iht: 
city clerk within thirty days. after 
the occurrence of such injury or 
damage, stating the time when 
and the specific place where, ancI 
the circumstances under which th(! 
san1e occurred and that the 1person 
injured or damaged rNill claim 
damages of the city therefor, and 
the amount of such claim. 

Section 66. RECOVERY OF 
JUDGMENT. If any judgment 
shall be recovered in any action 
against the city for any injury -or 
damage caused by any obstruction, 
excavation, opening or defect in 
any public place caused or oc­
casioned by the act or omission of 
any person, firm, association or 
corporation, the city shall have the 
right to recover the amount of 
such judgment from the person oi• 

persons responsible for such de­
fect. 

Section 67. _ORDINANCES TO 
CARRY OUT CHARTER. The 
council shall by ordinance ma1rn 
such rules and regulations as may 
be necessary to carry out and malrn 
effective the provisions of thls 
charter. 

Section 68. EXISTING ORDIN­
ANCES CONTINUED. All or­
dinances not inconsistent with the 
provisions of this charter and ln 
fo1·ce when this charter takes et­
:fect are hereby continued in full 
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force and effect Ul1ti1 amended or 
repealed by the council. As soon 
.as this charter takes effect, the 
council shall provide for the revi­
sion and codification of the ordin­
ances of the city in .the manne:.:­
provided in this charter. 

Section 69~ PENDING CON­
DEMNATION AND aSSESS~ 
MEN'DS. Any condemnations or as­
sessment proceedings in progress 
when this charter takes effect shall 
be completed under the laws unaer 
which such proceedings were be­
gun. AU ass-essments made by tl1e 
.city prior to the time when this 
charter goes into effect shall bt, 
collected and the lien thereof en­
forced in the same manner as it 
this charter had not been adopted. 

Section 70. W:HEN OFFICIALS 
TAKE OFFICE. AU elective and 
appointive officers sha11 take or­
flee U'pon their qualification. All 
officers in office when this charter 
takes effect shall remain in ofilce 
until twelve o'clock noon on the 
fourth Tuesday in July, 1927, and 
no longer, and the officers flrst 
elected under this charter shall 
take office at that time. At the 
first election under this charter a 
mayor shall be elected for one 
year, two aldermen shall be elected 
for two years, .and 1J710 aldermen 
shall be elected for one year; and 
two justices of the peace shall be 
elected :for two years. At the 
second election, and annually there 
a:ftcr the voters shall elect a ma­
yor for a one year term, two al­
dermen for a two year term, and 
such justices of the peace :for a 
two year term, as may be neces­
sary. 

Section 71. RIGHTS AND LI­
ABILITIES. The city of Rush­
ford shall remain vested with and 

continue to have, hold and enjoy 
all property, property rights, 
rights of action, and rights of ev­
ery kind now belonging to or per­
taining to said city, and shall be 
subject to all liabilities which now 
exist against said city, 

CERTIFICATE OF COMMISSION 

STATE OF MINNESOTA) 

County o:f Fillmorehs 

Whereas, the Hon. Judge N. E. 
Peterson, judge of the District 
Court in and for the Tenth Judicial 
District of Minnesota, did on the 
11th day of December 192.6, duly 
make and file his order under and 
·pursuant to Article IV, Section 30 
of the Constitution of the . state or 
Minnesota and laws enacted pur-

. suant thereto, appointing a board 
of :freeholders to frame and sub­
mit a chartei; for the City of Rush­
ford, Fillmore County, Minnesota, 
for its own government as a city: 

And Whereas, said Board of 
Freeholders did on the 14th day of 
December 1926 qualify in the mah­
ner required by law; 

And Whereas, said Board of 
Freeholders in obedience to said 
order, did thereafter duly prepare 
and frame a proposed charter :ior 
the said City of Rushford, of which 
the foregoing document composed 
of 71 sections, numbered from 1 to 
71 inclusive, is a draft; 

Now, Therefore, We, the Under­
signed members of said Board o:t 
Freeholders, under and pursuant to 
the power conferred upon us m, 
aforesaid, and acting in accordance 
with the statutes in such caseii 
made and provided, do hereby affix 
our signatures to said draft ln 

" 

• 
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testimony of our approval there­
of, and do deliver the same to the 
Honorable Magnus Johnson, Mayol:' 
of the City of Rushford, to be sub­
mitted to the voters of the City of 
Rushford for adoption in the man­
ner prescribed by law. 

Dated at Rushford, Minnesota, 
this 3rd day of March 1927. 

C. C. Jensen, 
Chairman. 

Geo. H. Julsrud, 
Secretary. 

J. G. Robertott 
· Geo. H. Miles. 
Otto Julsrud. 
C. A. Eggen. 
Andrew Ness. 
E. S. Habberstad. 
Ed. Quickstad. 
Fraucis M. Smith. 
Andrew Tagland. 
John A. Frisvold. 
Dr. R. V. Williams. 
Ole K. Quarve 
A. J. Holle. 
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