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*  An Equal Opportunity Employer Phone; (612) 296-2428

STATE OF MINNESOTA
MUNICIPAL BOARD

Suite 165 Metro Square
7th & Robert Streets
St. Pavl, Minnesota 55101

MEMORANDUM

TO: Partles of Record
FROM: . Terrence A. Mer,‘rly ' A
: - Executlve Director

 DATE:  October 7, 1986

SUBJECT: A-4273 Rochester

" The attached order 1s amended on Page Two to more accurately =~
describe the property annexed by the Municipal Board Order dated
September 5, 1986. There are no other amendments In this order.
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Rochester

BEFORE THE MUNICIPAL BOARD

OF THE STATE OF MINNESOTA
Kenneth F. Sette Chalr
Shirley J. Mihellch Vice Chalr

Carol J. Kamper Ex-0fflclio Member
Witllam J. Pudwell Ex-0ffliclo Member

' : AMENDED
IN THE MATTER OF THE PETITION FOR )
THE ANNEXATION OF CERTAIN LAND TO )
THE CITY OF ROCHESTER PURSUANT TO )
‘MINNESOTA STATUTES 414 : v

The above-enflfled ma++er came on’ for hearlng before the Mlnnesofa
Munlclpal Board pursuan+ to MInneso+a STaTufes 414 as amended on Aprll 30,
l1986 at Rochesfer, Mlnnesofa.r. The- hearlng was conducfed by Terrence A.
‘Merrlff,x Execufive : Dlrecfor, pursuan+ fo,‘ Mlnnesofa S#atufes#”414.01,
§Ubdfvleion 12, Also In attendance were Kenneth F. Se++e, Chair, Shlrley Jo
Mihel Ich, Vice Chalr, -and County Commlssloners Carol J. Kamper and Wlltlam’J;
PudWell,-éx-Offlclo Members‘ofifhe BOarda The City of Rochester -appeared fby
and-vfhrough Frederlck ~Suhler, Jr;,» City Attorney, - and the Town of Marion
appeared by and fhrough Wittiam P. Volkmar. Testimony was heard and .records
and exhlblfs were recelved. ‘ | 7

Affer due “and. careful conslderaflon of all ev[dence, +oge+her with
all records, files and proceed!ngs, the Mlnneso+a Munlclpal Board hereby makes -
and-flles The fol lowing Findings of Facf. Conclueions of.Law,vand‘Order.

EINDINGS OF FACT
1. On October 30, 1985, a copy of a petlition for annexaflon by all of

the property owners was flled wlfh the MInnesoTa Munlc!pal Board. The

pefffien contained all of the information required by s+a+u+e, Including a




description of the territory subject to annexatlon, which Is as follows:

Lots 4, 5, 6, 7, 8, 9 Block 9, Lot 1 Block 9, Lots 1, 2, 3, 4, 5, 6, 7, 8, 9,
10, 11, 12 Block 7, Lots 1, 2, 3, 4, 5, 6, 7 Block 1, Lots 2, 3, 6, 7, 8, 9,
10, 11 Block 6, Lots 8, 9 Block 1 all In Rose Harbor pourth Subdivision.

Block 2 Lot 1, Block 2 Lot 2, Block 2 Lot 4, Block 2 Lot 5, Biock 2 Lot 6,
Block 3 Lot 1, Block 3 Lot 2, Block 6 Lots 4 & 5, Block 4Lots 1, 2& 3 all in
Rose Harbor FourTh Subdlvision.

Also: Parcel 6537 Marlon Township

That part of +he South Half (5-1/2) of the Northeast Quarter (NE-1/4) of
Section Seven (7), Township One Hundred Six (106) North Range Thereen (13)
West, Olmsted Coun+y, Minnesota, described as follows :

Beg|nn!ng ‘at the soufheasf corner of sald Nor+heasf Quarfer, thence
westerly on a Minnesota State Plane Grid Azlmuth from north of 269 degrees
00 minutes 38 seconds along the south 1lne of sald Northeast Quarter
1642,01  feet to the Intersection of a Illne 990,00 feet east of and
parallel with the west |ine of sald Northeast Quarter; +thence northerly
358 degrees 45 minutes 31 seconds azimuth along sald parallel |ine 88.62
feet to the south Iine of Rose Harbor Flrst Subdlvision according to the
plat thereof on flile In  the County Recorder's Office, Olmsted County,
Minnesota; thence easterly 89 degrees 05 minutes 05 seconds azimuth along
the south 1lne of Rose Harbor First and Rose Harbor Fourth Subdivisions
1642,.27 feet to the east |Ine of sald Northeast Quarter; thence southerly
178 degrees- 55 minutes 31 seconds-azimuth along-sald east-iine 86.50 feet -
to the ponnf of beglnning. Sald tract contalins 3.30 acres more or less;
and : 5

That part of the: North Half (N=1/2) of the Southeast Quarter (SE-1/4) of
Section Seven (7), Townshlp One Hundred Six (106) North Range Thereen (13)
West, Olmsted County, Minnesota, described as follows:

. BegLnning at the northeast corner of sald Southeast Quarter; thence
southerly on a Minnesota State Plane 6rid Azlmuth from north of 178
degrees 31 minutes 05 -seconds along the east I|ine of said Southeast
Quarter 339.44 feet +to .the northeast corner of Marvale No. S§Six
Subdivision, according *o +the plat thereof on file In  the  County
Recorder's Office, Olmsted County, Minnesota; thence westerly 269 degrees
05 minutes 19 seconds azimuth along the north 1ine of Marvale No. Five and
Marvale No. Six Subdivisions 1719.28 feet; thence northerly 358 degrees 18

~minutes 45 seconds azimuth 184.84 feet; thence westerly 268 degrees 45
minutes 31 seconds azimuth 19.89 feet; thence northerly 358 degrees 30
minutes 39 seconds azimuth 152,35 feet to the north Ilne of said southeast
Quarter; thence easterly 89 degrees 00 minutes 38 seconds azlmuth along
safd north line 1739.83 feet to +the polnt of beglnning. Said fract
contalns 13,42 acres more or less.

Sub ject to covenénfs, easements and restrictions of record.

An objection to the proposed annexation was recelved by the Minnesota




Municipal Board from Marlon Township on January 20, 1986. The Municipal

" Board, Upoh"recelp+ of thls obJecfion; conducted fuffher proceedlngs In

accordance with M.,S. 414,031, as required by M.S. 414,033, Subdlvlslon 5.
2, Due, timely and adequafe Iegal notice of the hear Ing was pubjlshed,
served and flled. e V . o

3. The area subject to annexation IS'unanOrporafed. aPPrdxlhafely 41,04

In size, and abuts the Clty “of Rochester by approxlmafely 63 of lfs_‘

péﬁlmefer.' The City of Rochester Is approximately 23.17 square miles In slze.
4. The Town of Marlon has a +o+al area* of approxlmafely 34.66 square

miies. A .
e 5."The aEea proposed for annexa+loﬁ cenfalas no bubllcvwafefs,rno'prlme

crop land, no commerclal forest, or floodplaln. The 15.91 acres of unplaffed ,

“tand In the southern portion of the eubje¢+ area Is heavlly wooded on
.-approxrmafe{?vfhe’wesfern ohe=third of'fheiparcel wlfh the remalnder of +he
,landa covered wah 'scaffefed trees; It has an elevation ranglng from 1, 044
“along the western boundary ring to a hlgh polnf of 1,096 feet at the soufheasf
eCOrner. The 25.13 acres of platted land has scattered trees across fhe area.

~ The pla++ed lots reach an elevaflon of I 110 feet at the norfhwesferly corner

and also along the east side of Sunset Avenue. The |ots located south of 15th

Street, Southeast are felaflvelybvlevel. The slope, dep+h' fo bedkoek, and

depfh to water table lndicafe septic dralnfleld'limlfaflons.

6. In 1970 the City of Rochester had a populaflon of 53 766, I¥s
populaflon In 1980 was 57,890, and In 1984 Its populaflon was 60,256, o

7. The Town of Mar fon had a populaflon of 5 998 ln 1970, a populaflon of

. 5,299 in 1980, and a populaflon of 6,169 In 1984

8. The area proposed for annexaflon Is vacant.

9. The City of Rochester has approximately 6,400 acres In residential
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use, approximately 2,112 acres In lInstitutional and park use, approxlmafely
7712 acfea In commercial use, approxlmafely 1,206 acres Inilndusfrlal use, and
appraxfmafely 1,247 aeres in agricultural use and yacanf land.
vlnalfhe City of Rochesfer, there kremalns. land vplanned for
appfoxlma+ely 700 ‘acres of residential use, approximately 258. acres for
-commerclal use, and approxlmafely 250 acres for Industrial use.
| 10, In Marlon Tewnshlp, tand Is zoned as follows: approximately 2,796.3
,,acree fer resldenf!al, use, approximately 231 acres for . commerclial  use,
qapafo2lma+ely 118 acres for lndas+rlal use, and apprexlmafely 18,173 acres for
‘agrfculfural use. |
| 11, The area proposed for annexa+ton 1s presently vacant with 25 13 acres
of plaffed land within Rose Harbor Fourth Subdlvlslon,con*alning 48;plaf+ed
Jlo+s. The remainlng 15.9 acres 15 a‘alngle plece of unpla+fed‘11and' located
lmmediafely south of the platted land. o

) | f *he area proposed for Vannexafion HQere +§ be annexed, lf fé'
proposed fhaf +he area would be Iow—densify residenflai, predominantly slngje '
'famlly developmenf, whlch requlres 60 feet of frontage and 6,000 square,feeT
ef !o+ area, fhereby allowling some of fhe‘exlsflng Iofa to be re-subdivided' to
creafe smal ler lofs. | 7 |

2. The City of Rochesfer has Issued 990 bulldlng permlfs in 1981, 1 191
Ih 1982 1, 707 In 1983, 1, 672 In 1984, and 1,750 in 1985,

13, The Town of Marion has lssued 76 buliding permlfs In 1981;‘ 94 In

1982, 102 In 1983 86 In 1984 and 92 In 1985. ! 7

14, The City of Rochesfer has & zonlng ordinance, subdivision
‘regulaflone, shoreland and floodplaln regaja*lons, an }off}cial mapping
program, the. Uniform Bulld(ng Code, the M!nnesefa Plumb Ing Code, the NFPA Flfe

Code, and caplital Improvement and budget program.




15.° Olmsted County has a zoning regulation, subdivision, shoreland and
floodplain regulations, a building code, the Minnesota Plumbing Code, an
officlal mapping program, sanitation ordinances, Human Services Programs, and
‘the capltal Improvement and budget program.

16, Mafion Townshlp has no Independent land use blannlng document.-

‘;17; The Clty of Rochester and Olmsted 6oun+y'adopfed'a revised Future
Land Use Map based on the General Land Use Plan for the Olmsted Coun+9 area.
This "aféa»’has been des!gnafed:'as low-density residential deQélépmenf; The
area proposed  for annexation Is presently "ZOned "R-1  (Low-Dens ity

Residentlal). If annexed fo the city, the area proposed for annexation will

‘be zoned R=1, Single Famlly Residential, under fhefcify'of:Rochesféf’s Zoning

“Code.

18.  The Rochester Plannfhg and Zoning CommIssion did épbrbVe'r+he brdpdééd

‘véﬁﬁexatfon.‘_j',wl,  o | o :
‘The‘”CT+y‘ of Roéhesfer Common Councl! voted foisupporf’fhé~propéséd
annekafion.‘ | | | S :

19, Tﬁe‘C!fy‘of’Rochésfer provides Its resldents with water, sénlfary
‘sewer, waste water freatment, storm shelter, flre protection, péIICe
protection; street Improvements and malntenance, administrative séEVIces, :
recréaflonai'bpporfunlfles,'and I'1brary services. |

20. The Clty éf'Rdchesfer purchased the Pecple's Co;op power system water |
system In serving the Rose Harbor Addition on or abouf December’k31;7'1985f'
Effeéflve _early February, 1985, the clty 'bpenéd Its  Interconnect valves
between ' ‘that sYs+em' and the clfy' system so +that with éeVeraf up~comihg
mod!fléaflons, the majority of the previously owned systems by the .co-op‘ will
be serviced by clty water. | | |

The city directed the acquisition of the water sysfem"élnce half of




Its service area was located within the City of Rochester.

21. Wifh The Infer-connecflon to the clty water system, the water system
in +he area can now servlce further development.

22. The clty anticipates approxlmafely 82% of the costs related to the
extenslon of sewer and ‘water. malns . to serylce, the annexatjon area s
fmmedrafely ~assessable. rGenerally,' undér such clrcum;fances, the cl*y
pfoceedsjw{fh the extenslon of municipal service Ilnes.

23. _MarlonkTownshlp provldes the area proposed for anpexation with fire
:pro+ec*ion and'sfreet !mprovemen+s and malntenance.

- 24. The City of Rochesfer has 238.54 mlles of Improved roads as follows
15 27 mfles of Trunk Highway, 8.98 miles of County State Aid Highway, 2.02
miles of County Municipal State Aid, 34,21 miles of Munlclpal State Ald, 0,68

'.mllg of Country Roads, and 177.38 miles of local streets.

'25. Marion Townshlp has 96.47 miles of Improved roads as follous;“,,14y97 i

miies :of Trunk nghway,r 12,93 mites of County State Aid Highway, 19.81 mites
of County Roads, and 48.76 mlles of Town Roads.

..26. In the area proposed for annexatlon, 0.35 miles of exlsflng +ownship
,rpéd§ ite ‘wlfhln or adJacenT]To the annexaflpn area. These streets are known
gs,15thVS+reQ+, SOdfheasf, Sunrise Avenue, and Sunset Avenue. . Other sfreé#s
that would service the area are paper streets belng officlally dedicated as
publlc,:flgh+jgf-wayﬁ but presently undeveloped. Of the 48 lots In  the
: peflfion,v_oply 18 ~abu+i exisflng streets, The paper sfregfs would need to be

bullt to prpvlde access fo +he other 30 lots.

27. In 1985 the assessed valuaflon of the City of ° Rochester [s

$415 556 234,00,
28. In 1985 the assessed valuation of +the Town of Marion Is

- $21,542,677.00.
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29, The assessed valuatlon of the area proposed for annexation In 1985 Is

$20,733.00.

30, The mill rate ‘for Olmsfed County ln 1986 is 32, 060 for the ley of

; Rochesfer and 34 176 for The Town of Marlon.i

31, School District #535 has a 1986 mit levy of 55.75&.
32, Marlon Townshlp mlll levy In 1986 Is 5 435, Marlon Townshlp has a

bonded tndebfedness of $0.

33. The City of Rochester mill levy In 1986 |s 27.002. The bonded

Indebfedness for the City of Rochester Is $52, 215 000.00.
The fire Insurance raflng for the City of RochesTerk l§';3. | Tﬁe flre
insurance rating for the Town of Marlon is 8. B B
35. [f the area proposédi for énnexaTlon Is annexed, there will be no

Impact on School District #535, as all of +he Clty of Rochester and the

..annexatlon area are wlthln the same school district.

36, The town does nof,haye,fhe ability to provide public sewer and water

to the area proposed for.annexaflon.

37, The City of Rochester Is the only mun!clpal!fy adJacen+ to the area
proposed for annexaf!on.

1. The Mlnneso+a Munlclpal Boar& duly acquired and now has jurisdictlon

‘of the wlfhin proceedlng.

2. The area subjec+ to annexation Is now or Is about to become urban or

suburban -Tn character.

3. 'Munlclpal government Is presently requlired to protect the public
health, safety, and welfére in the area’subJecf to annexation,

4, The best Interests of the area proposed for annexatlon will be

furthered by annexation.




5. Marlon Township can carry on the funcf[qns' of government ,wi+h6u+ '
undue hardship. |

6. An order should be issued by the Minnesota Municipal Board approving
+hé peffflon for annexéflon desérlbedvherein'ln Findings of Faqf‘l.

. T jS HEREBY ORDERED: Thaf the pe+lflon for annexation of property
descr |bed ’Ih F!ndings of Fact 1 herein, be and Thevsame 1s hereby annexed to
the City of Rochester, Minnesota, the same as If tf had been originally a pérTf
+héreof; S e |

2, IT IS FURTHER ORDERED: That the effective date of this order is

September 5{ 1986.

Dated this 5th day of September, 1986.

MINNESOTA MUNICIPAL BOARD
165 Metro Square Bullding
- St. Paul, Minnescta 55101

Terrence A, Mert [+t
Executive Director

Amended Order Dated this 7+h day of
October, 1986.

MINNESOTA MUNICIPAL BOARD
165 Metro Square Bullding
St. Paul, MinnesoTa}55101

e

Terrence A. Merrl¥+
Executive Director .
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. A=4273 Rochester

MEMORANDUM

The board, both at i+s hearing on the above-referenced matter and at Its
meeting  concerning review of +the testimony adduced the aboVe-féfehenCed"

matter, was appalled at the apparent 1a¢k of protection for the environment In

the area adjacent to the area proposed for annexation. The board does not

take |lightly arguments that since no specific +tests have found pollution

“problems, there cannot be pollution problems In septic systems bullt on less

than a foot to a foot and a half of dirt on rock onéfopplngs. ‘To_‘advahbe

stich arguments to the board,” offends both Its senSe*of’propriefylés well ‘as

".general common sense. Further, I+ 1s unique that no one +akes"responsib}ll+y

for a well draln located within the bottom of a manhole In a road ditch ‘that

o dralns bofh surface water and sewage.

The board does not take lightly the threat to subsurface water, recharge
areas, or the threat of contamination of the deep water supplyling areas for

the reglon. The board has no tolerance for those who seem not +to care. The

board expects that the +town and the clty, with assistance from,fhevcoun+y f

necesséry,‘wlll work together to Insure that these threats are dealt with and

any potential pol!ufloh sources generated by on-site septic systems are

prevenféd.
The board anflclpafes that the city and the town witi enfer into serlious
dlscusslons abouf orderly annexation for the entire area, The board Is

mindful fhaT cons+l+uen+s of the town may not wish to seek annexation aT this

. time, However, +he board Is also confident that the town board members will

I8l 2
be good sfewards of the natural resources located within their township and




look to the best Interests of +he community as a whole, as well as being
sympathetic to individual needs and concerns. The board does not anticlpate
‘fhaf the orderly annexation agreement developed by the city and the town willi
be one wherein & lot or two at a time comes in. Rather, the board antlicipates
1.+haTv %he entire area of concern will be addressed.  Further, additional
,,5faglngrmay;be developed for those other areas which will need sanitary sewer
to prevent ground,ﬁafer pol lution, |

. The board does not look with compassion on those people who ald and;abé+'
through Jnacqun pol lution of one of the state's most preclous' resources; Its
. water supply. The board Is confident that +hefprbfessl§nal.afflfudeé and
~ cooperative splrit that permeates other areas of concern “within . the -Rochester

community wlll also take the lead In Insuring fhaf this significant Issue Is

deait vin yH F-5- 8L

STATE OF MINNESOTA
"DAPARTMENT OF STATE

FILED
- 0CT 9 1986
Rors 'ﬁwﬁ/mml ﬂ"mw.(
" Secrelary of Stale

Y3600
o.-D.




