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Parties of Reco~d / 

Terrence A. Me~ · 
Executive Director 

October 7, 1986 

A~4273 Rochester 

The attached order f s amended on Page Two to more accurately 
describe the property annexed by the Muntctpal Board Order dated 
September 5, 1986. There are no other amendments In this order. 

TAM:sg 



A-4273 Rochester 

BEFORE THE MUNICIPAL BOARD 

OF THE STATE OF MINNESOTA 

Kenneth F. Sette 
Shlrley J. Mlhel lch 
Carol J. Kamper 
WIii lam J. Pudwell 

Chair 
Vice Chair 
Ex-Officio Member 
Ex-Officio Member 

- - - - - - - - - - ~ - - - - - - - - - - - - - - - - - - - - - - - - - -
IN THE MATTER OF THE PETITION FOR) 

THE ANNEXATION OF. CERTAIN LAND TO) 
THE CITY OF ROCHESTER PURSUANT TO) 
MlNNESOTA STATUTES 414 ) 

- - - - - - - - - - - - - - -

AMENDED 
FINDINGS Of FACT 

CONCLUSIONS OF LAW 
·AND ORDER 

- - ~ ~ - - - - - - - - - - - - - - - -
The above-entltled matter came on for hearing before the Minnesota 

Munlclpal Board pursuant to Mfnnesota Statutes 414, as amended, on ApriJ 30, 

1986 at Rochester, MI nnesota·. The hear Ing was conducted by Terrence A. 

Mefrltt,. Executive Director, pyrsu~nt to Minnesota Statutes 414.01, 

Subdivision 12. Also In attendance were Kenneth F. Sette, Chair, Shirley J. 

Mlhel Ith, Vice Chair, and County Commissioners Carol J. Kamper and WIii lam J. 

Pudwel I, Ex-Officio Members of the Board. The City of Rochester appeared by 

1:1nd through Frederick Suhler, Jr., City Attorney, and the Town of Marlon 

appeared by and through W II II am P. Vo I kmar. Test I mony was heard and records 

and.exhibits were received • 

. After due and careful consideration of al I evidence, together with 

all records, fl les and proceedings, the Minnesota Munlclpal Board hereby makes 

and fl les the fol lowing Findings of Fact, Conclusions of Law, and Order. 

FINDINGS Of FACT 

1. On October 30, 1985, a copy of a petition for annexation by al I of 

the property owners was flied with the Minnesota Munlclpal Board. The 

petition contained al I of the Information required by statute, Including a 
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description of the territory subject to annexation. which Is as fol lows: 

Lots 4, 5, 6, 7, 8, 9 Block 9, Lot 1 Block 9, Lots l, 2, 3, 4, 5, 6, 7, 8, 9, 
10, 11, 12 Block 7, Lots 1, 2, 3, 4, 5, 6, 7 Block 1, Lots 2, 3, 6, 7, 8, 9, 
10, 11 Block 6, Lots 8, 9 Block 1 all In Rose Harbor Fourth Subdivision. 

Block 2 Lot 1, Block 2 Lot 2, Block 2 Lot 4, Block 2 Lot 5, Block 2 lot 6, 
Block 3 Lot 1, Block 3 Lot 2, Block 6 Lots 4 & 5, Block 4 Lots 1, 2 & 3 al I In 
Rose Harbor Fourth Subdivision. 

Also: Parcel 6537 Marlon Township 

That part of the South Half (S-1/2) of the Northeast Quarter CNE-1/4) of 
Section Seven (7), Township One Hundred Six (106) North Range Thirteen (13) 
West, Olmsted County, Minnesota, descrfbed as fol lows: 

Beg inn Ing at the southeast corner of sa Id Northeast Quarter; thence 
wester I y on a Ml nnesota State PI ane Gr Id Az I muth from north of 269 degrees 
00 minutes 38 seconds along the south I lne of said Northeast Quarter 
1642.01 feet to the lntersectfon of a 1 lne 990.00 feet east of and 
para I lei with the west I lne of said Northeast Quarter; thence northerly 
358 degrees 45 minutes 31 seconds azimuth along said paral le.I I lne 88.62 
feet to the south I lne of Rose Harbor First Subdivision according to the 
plat thereof on f I le In the County Recorder's Off Ice, Olmsted County, 
Ml nnesota; thence easter I y 89 degrees 05 m I nutes 05 seconds az I muth a I ong 
the south I I ne of Rose Harbor FI rst and Rose Harbor Fourth Subd Iv Is Ions 
1642.27 feet to the east I lne of said Northeast Quarter; thence southerly 
H8 degrees 55 minutes 31 secomis-ailmuth alongsald east+lne 86.50 -feet 
to the point of beg Inn Ing. Sa Id tract conta Ins 3. 30 acres more or I ess; 
and 

That part of the North Half (N-U2) of the Southeast Quarter (SE-1/4) of 
Section Seven (7), Township One Hundred Six (106) North Range Thlrteen (13) 
West, Olmsted County, Minnesota, described as fol lows: · 

Beg Inn Ing at the northeast corner of sa Id Southeast Quarter; thence 
southerly on a Ml nnesota State Plane Grid Azimuth from north o-f 178 
degrees 31 minutes 05 seconds along the east Hne of said Southeast 
Quarter 339.44 feet to .the northeast corner of Marva1e· No. Six 
Subdivision, according to the plat thereof on file tn the County 
Recorder I s Off Ice, 0 I msted County., MI nnesota; thence wester I y 269 degrees 
05 minutes 19 seconds azimuth atong the north IJne of Marvale No. Five and 
Marvale No. Six Subdivisions 1719~28 feet; thence northerly 358 degrees 18 
minutes 45 seconds azimuth 184.84 feet; thence westerly 268 degrees 4·5 
minutes 31 seconds azimuth 19.89 feet; thence northerly 358 degrees 30 
minutes 39, seconds azlmuth 152.35 feet to the north llne of said southeast 
Quarter; thence easter I y 89 degrees 00 m I nutes 38 seconds az I muth a I ong 
said north I lne 1739.83 feet to the point of beginning. Said tract 
contains 13.42 acres more or less. 

Subject to covenants, easements and restrictions of record. 

An objection to the proposed annexation was received by the Minnesota 
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Munfclpal Board from Marlon Township on January 20, 1986. The Munlcfpal 

Board, upon receipt of this objection, conducted further proceedings In 

accordance with M.S. 414.031, as required by M.S. 414.033, Subdivision 5. 

2. Due, timely and adequate legal notice of the hearing ~as published, 

served and flied. 

3. The area subject to annexation Is unJncorporated, approximately 41.04 

fh size, and abuts the City of Rochester by approximately 6% of Its 

perimeter. The City of Rochester Is approxfmately 23.17 square mfles In size. 

4. The Town of Marlon has a total area of approximately 34.66 square 

ml les. 

5. The area proposed for annexation contains no pub I le waters, no prime 

crop land,- no commercial forest, or fl~odplaln. The 15.91 acres of unpl.atted 

land In the southern portion of the subject area fs heavlly wooded on 
. - -• _.- ·-··· 

_- approximately the western one-third of the parcel with the remainder of the 

land covered wfth scattered trees; It has an elevatfon ranging from 1,044 

along the western boundary ring to a hfgh point of 1,096 feet at the southeast 

corner. The 25.13 acres of platted land has scattered trees across the area. 

The platted lots reach an elevatlon of 1,110 feet at the northwesterly corner 

and also along the east side of Sunset Avenue. The lots located south of 15th 

Street, Southeast are relatlvely level. The slope, depth to bedrock, and 

depth to water table Indicate septic dralnfleld I Imitations. 

6. In 1970 the City of Rochester had a population of 53,766, Its 

populatlon In 1980 was 57,890, and In 1984 Its populatlon was 60,256, 

7. The Town of Marlon had a populatfon of 5,998 In 1970, a population of 

. 5,299 In 1980, and a population of 6,169 In 1984. 

8. The area proposed for annexation Is vacant. 

9. The City of Rochester has approximately 6,400 acres In resldentlal 
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use, approximately 2,112 acres In lnstltutlonal and park use, approximately 

712 acres tn commerctal use, approximately 1,206 acres In Industrial use, and 

approximately 1,247 acres In agrtcultural use and vacant land. 

In the City of Rochester, there remains land planned for 

approximately 700 acres of residential use, approximately 258 acres for 

• commerc I a I use, and approx I mate I y 250 acres for I ndustr la I use. 

10. In Marlon Township, land ts zoned as fol lows: approximately 2,796.3 

acres for residential use, approximately 231 acres for commercial use, 

approximately 118 acres for lndustrlal use, and approximately 18,173 acres for 

agrlcultural use. 

11. The area proposed for annexatton Is presently vacant wtth 25.13 acres 

of platted land wlthln Rose Harbor Fourth Subdivision containing 48 platted 

lots. The remaining 15.9 acres Is a single piece of unplatted land located 

lmmedlately south of the platted land. 

If the area proposed for annexation were to be annexed, It ts 

proposed that the area would be low-density residential, predominantly stngle 

family development, which requires 60 feet of frontage and 6,000 square feet 

of lot area, thereby al I owing some of the existing lots to be re-subdivided to 

create smaller lots. 

12. The City of Rochester has Issued 990 building permits In 1981, 1,191 

In 1982, 1,707 In 1983, 1,672 In 1984, and 1.,750 In 1985. 

13. The Town of Marlon has Issued 76 building permits In 1981, 94 In 

1982, 102 In 1983, 86 In 1984, and 92 In 1985. 1 

14. The City of Rochester has a zoning ordinance, subdivision 

regulatlons, shoreland and floodplain regulations, an off tel al mapp Ing 

program, the Uniform Bulldtng Code, the Minnesota P.fumbln$ Code, the NFPA Fire 

Code, and capital Improvement and budget program. 
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15. · Olmsted County has a zoning regulation, subdivision, shoreland and 

floodplaln regulations, a building code, the Minnesota Plumbing Code, an 

official mapping program, sanitation ordinances, Human Services Programs, and 

the capital Improvement and budget program. 

16. Mar I on town sh Ip has no Independent I and use pl ann Ing document •. 

17. The City of Rochester and Olmsted County adopted a revised Future 

Land Use Map based on the General land Use Plan for the Olmsted County area. 

This ·area has been designated as low-density residential development. The 

area proposed for annexation Is presently zoned R-1 Clow-Density 

Residential>. If annexed to the city, the area proposed for annexation wll I 

be .zoned R.;.1, Single Fam I ly Restdenttal, under the City of Rochester's Zoning 

Code.' 

18. The Rochester Planning and Zoning Commission did approve· the proposed 

ann~xatlon. 

The City of Rochester Common Council voted to· support the proposed 

annexation. 

19. The City of Rochester provides Its residents with water, sanitary 

sewer, waste water treatment, storm shelter, fire protectfon, po) Ice 

protection~ street Improvements and matntenance, ·administrative services, 

recreational opportunities, and I lbrary services. 

20. The Cfty of Rochester purchased the People's Co-op power system water 

system In serving the Rose Harbor Addition on or about December 31, 1985. 

Effective early February, 1985, the city opened Its Interconnect valves 

between that system and the city system so that with several' up-coming 

modifications, the majority of the prevlously owned systems by the co-op will 

be servl6ed by city water. 

The city directed the acquisition of the water system since half of 
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Its se.rvJce area was located within the City of Rochester. 

21. With the Inter-connection to the city water system, the water system 

in the area can now service 1urther development. 

22. The city anticipates approxtmately 82% of the costs related to the 

extension of sewer and water. mains to service the annexation area Is 

Immediately assessable. Generally, under such circumstances, the city 

proceeds.with the extension of municipal service I l~es. 

23. Marlon Township provides the area proposed for annexation with fire 

protection and street Improvements and maintenance. 

24. The City of Rochester has 238.54 ml les of Improved roads as fol lows: 

15.27 ml les of Trunk Highway, 8.98 miles of County State Aid l:flghway, 2.02 

miles of County Municipal State Aid, 34.21 miles of Municipal State Afd, 0.68 

m11, of Country Roads, and 177.38 miles of local streets. 

25. Marlon Township has 96.47 ml les of Improved roads as fol low.s:. 14.97 

miles of Trunk. Highway, 12.93 mites of County State Aid Highway, 19.81 miles 

of County Roads, and 48. 76 ml I es of Town Roads. 

26. In the area proposed for annexation, 0.35 mll.es of existing township 

roads I le _within or adjacent to the annexation area. These streets are known 

as 15th Street, Southeast, Sunrise Avenue, and Sunset Avenue. Other streets 

that wou Id serv Ice the area are paper streets be Ing offlc ta I I y ded I cated _as 

pub I le rlght"".of-way. but presently undeveloped. Of the .48 lots In the 

petition, only 18 abut existing streets. The paper streets would need to be 

bullt to provide access to the other 30 lots. 

27. In 1985 the assessed valuatlon of the City of· Rochester Is 

$415,556,234.00. 

28. In 1985 the assessed valuation of the Town of Marlon Is 

$21,542,677.00. 



29. The assessed valuation of the area proposed for annexation In 1985 Is 

$20,733.00. 

30. The ml 11 rate for Olmsted County In 1986 ls 32.060 for the City of 

Rochester .and 34. 176 for the Town of Mar I on. 

31. School District #535 has a 1986 mil I levy of 55.758. 

32. Marlon Township mll I levy In 1986 Is 5.435. Marlon Township has a 

bonded Indebtedness of $0. 

33. The CI ty of Rochester m 11 I I evy In 1986 I s 27. 002. The bonded 

Indebtedness for the City of .Rochester Is $52,215,00Q.OO. 

34. The f I re Insurance rat Ing for the CI ty of Rochester Is 3. The f I re 

Insurance rat Ing for the Town of Mar Ion ls a. 

35. If the area proposed for annexation ls annexed, there wll I be no 

I mp act on Schoo I DI str tct #535, as a 11 of the CI ty of Rochester and the 

annexation area arew?thln the same school district. 

36. The town does not have the abll lty to provide pub I le sewer and water 

to the area proposed for annexation. 

37. The City of Rochester Is the only munlclpal lty adjacent to the area 

proposed for annexation. 

CONCLUSl•ONS OF LAW 

1. The Minnesota Municipal Board duly acquired and now has Jurisdiction 

of the within proceeding. 

2. The area subject to annexation Is now or Is about to become urban or 

suburban In character. 

3. Municipal government Is presently required to protect the public 

health, safety, and welfare In the area subject to annexation. 

4. The best Interests of the area proposed for annexation wll I be 

furthered by annexation. 
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5. Marlon Township can carry on the functions of government without 

undue hard.ship. 

6. An order should be Issued by the Minnesota Munlcfpal Board approving 

the petition for annexation described herein In Findings of Fact 1. 

QR D E 8 

1. IT IS HEREBY ORDERED: That the petition for annexation of property 

described In Findings of Fact 1 hereJn, be and the same ls hereby annexed to 

the City of Rochester, Minnesota, the same as ff It had been originally a part 

thereof. 

2. IT IS FURTHER ORDERED: That the effect Ive date of th ts order J s 

Septembers~ 1986. 

Dated th f s 5th day of September., 1986. 

MINNtSOTA MUNICIPAL BOARD 
165 Metro Square Building ~nna.•/Jkt 
Terrence A. Merrrtt 
Executive Director 

Amended Order Dated th f s 7th day of 
October, 1986. 

MINNESOTA MUNICIPAL BOARD 
165 Metro Square Bur ldfng 
~• Minnesota 55101 

I 1AWMi () .~ 
Terrence A. Merritt 
Executrve Olrector 



. A-4273 Rochester 

M E M O R A ·t!J D U M 

The board, both at Its hear Ing on the above--referehced matter and at· Its 

meet f ng concern Ing rev I ew of the test I mony e1dduced the above-ref ere need 

matter, was appa I I ed at the apparent I ack of protect I on for the env f ronment ! n 

the area adjacent to the area proposed for 'annexat Ion. ihe board does not 

take I lghtly arguments that since no specltlc tests have found pol lutton 

problems, there cannot be pol lutlori problems fn septic systems bul It· on less 

than a foot to a foot and a ha If of d l rt on rock outcropp f ngs. To advance 

such arguments to the board,· offends both Its sense of propr lety · as wel I as 

· general common sense. Further, ft f s un Iqua that no one takes responslbf I fty 

for a wel I drain located with Iii the bottom t>f a manhole In a road d'ltch that 

. d_ralns both surface water and sewage. 

The board does not take I lghtly the threat to subsurface water, recharge 

areas, or the threat of contamlnatlon of the deep water supplying areas for 

the reg l on. The board has no to I erance for those who seem not to care. The 

board expects that the town and the city, with assistance from. the county If 

necessary, wlll work together to Insure that these threats are dealt with and 

any potential pol lutlon sources generated by on-site septic systems are 

prevented. 

The board anticipates that the city and the town wlll enter Into serious 
. . 

d I sc~ssJ orJs · i;ibout order I y annexat I on for the ent I re area. The board Is 

m I ndfu I t!Vat , const'I tuents of the town may not w J sh to seek annexat l on at th Is 

time. However, the tioa'rd Is also conf I dent that the town board members wt 11 
; ' ; !f jr,.~.; ·-: :·· 

be good stewards of the natural resources located wfthln their township and 
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look to the best Interests of the community as a whole, as wel I as being 

sympathetic to Individual needs and concerns. The board does not anticipate 

that the orderl.y annexatlon agreement developed by the city and the town wt 11 . 
be. one where In a I ot or two at a t I me comes In. Rather, the board ant I c I pates 

that the entire area of concern wfll be addressed. Further, additional 

staging may be developed for those other areas which will need sanitary sewer 
I 

.to prevent ground water pol tut Ion. 

, The board does not look with compassion on those .people who. aid and abet 

through .Inaction pol lutlon of one of the state's most precious resources; Its 

,, water supply. The board Is conf I dent that the profess Iona I attitudes and 

cooperative sp Ir It tha.t permeates other ar.eas of concern w Ith In .. the Rochester 

commun lty w I l I al so take the I ead In Insur Ing that th Is sign.If leant Issue Is 

dealt wlth:y/f/Jf r-:;--gb 

STATE OF MINNESOTA 
DePARTMENT OF STATf 

FILED 
OCT 9 1986 

fl,~, ;J ... d,fM_-.1 J/4,,w~.-, 
,,- Secretary of State 

,3r,tt,tf 
I).». 


