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Rochester

BEFORE THE MUNICIPAL BOARD
OF THE STATE OF MINNESOTA

Kenneth F. Sette Chalr

Shirley J. Mihellch Vice Chalr ,
Carol J. Kamper Ex-0f f Iclo Member
Witliam J. Pudwell - Ex-0fficio Member

IN THE MATTER OF THE PETITION FOR )

THE ANNEXATION OF CERTAIN LAND TO )

~ . THE CITY OF ROCHESTER PURSUANT TO )
MINNESOTA STATUTES 414 »

‘,The‘abOVe-enflfled maffer came on for hearing before the Minnesota
Municlpal Board pursuant to Minnesota S+afu+es.414, as amended, on Aprit 30,
1986 at Rochester, Minnesota. ~The hearing was conducted by Terrehée A.
- Merritt, “Executive Director,. pursUan1,  to  Minnesota Statutes 414.01,
subdlvrsron'iz. Also In attendance were Kenneth F. Sette, Chair, shxrvs‘e’y Jo
Mihel ich, ,que Chalr, and County Comm}sslohers Caro!l J. Kamper. and Willlam J.
'Pudwe! 1, Ex~Officio Members of the Boérd. The City of Roéhéster ‘appearédk'py
and through ‘Frederlck _Suhler, Jr., City Attorney, ‘and the Town'of Marion
appéared by and fhrough Willlam P. Volkmar. Tesffmony was heard - and brecords

and exhiblts were recelved. | |
After due and careful consldera#(on of all evidence, together with
~all records, files and proceedings, the Minnesota Munfclpa] Board hérebyz~makes
~and flles the following FIndings of Fact, Conclusions of Law, and Order.
EINDINGS OF FACT
1. On October 30, 1985, a copy of a petition for annexatlon by all of
the ’proper+y owners was filed wl?ﬁ +he Minnesota Municipal Board.  The

petition contained all of the Informatlon required by statute, Including a




description of the terrltory subject to annexation, which is as follows:

LO"'S 4’ 5’ 6) 7’ 8’ 9 BlOCk 9; LO"' 1 BIOCk 9’ LO"'S 1. 2, 3, 4, 5’ 6, 7, 8’ g,
10, 11, 12 Block 7, Lots 1, 2, 3, 4, 5, 6, 7 Block 1, Lots 2, 3, 6, 7, 8, 9,
10, 11 Block 6, Lots 8, 9 Block 1 all in Rose Harbor Subdivision.

Block 2 Lot 1, Block 2 Lot 2, Block 2 Lot 4, Block 2 Lot 5, Block 2 Lot 6,
Block 3 Lot 1, Block 3 Lot 2, Block 6 Lots 4 & 5, Block 4 Lots 1, 2& 3 all 'In
Rose Harbor Fourth Subdlvision.

Also: Parcel 6537 Marlon Township

That part of the South Half (S=1/2) of +the Northeast Quarter (NE-1/4) of
Section Seven (7), Township One Hundred Six (106) North Range Thlrfeen (13)
Wesf, Olmsted Coun+y, Minnesofa, described as fol lows:

- Beginning at ‘the southeast corner of sald Norfheasf Quarter; fhence
westerly on a Minnesota State Plane Grid Azimuth from north of 269 degrees
00 minutes 38 seconds along the south line of sald Northeast Quarter
1642.01 feet to the Intersection of a Iine 990,00 feet east of and
parallel with the west line of sald Northeast Quarter; +thence northerly”
358 degrees 45 minutes 31 seconds azlmuth along sald parallel |ine 88.62
feet to the south |ine of Rose Harbor First Subdivision according to the
plat thereof on flle 1In the County Recorder's Office, Oimsted County,
Minnesota; thence easterly 89 degrees 05 minutes 05 seconds azimuth along
the south |ine of Rose Harbor Flrst and Rose Harbor Fourth Subdivislons -

1642,27 feet to the east |lne of sald Northeast Quarter; thence southerly =

178 degrees 55 minutes 31 seconds azimuth along sald east line 86,50 feet
to the poInT of beginning. Sald tract contains 3.30 acres more or - less;
and ' '

That part of the North Half (N-1/2) of the Southeast Quarter (SE-1/4) of
Section Seven (7), Township One Hundred Six (106) North Range Thirteen (13)
West, Olmsted Counfy, Minnesota, described as follows:

‘ Beglnnlng at fhe northeast corner of sald Southeast Quarter; thence
southerly on a Minnesota State Plane Grid Azimuth from north of 178
degrees 31 minutes 05 seconds along the east line of said Southeast
Quarter 339.44 feet +fo the northeast corner of Marvale No. Six
Subdivision, according to the plat +thereof on file In the County
Recorder's Office, Olmsted County, Minnesota; thence westerly 269 degrees
05 minutes 19 seconds azimuth along the north |lne of Marvale No. Five and

- Marvale No. Six Subdivisions 1719.28 feet; thence northerly 358 degrees 18
minutes 45 seconds azimuth 184.84 feet; thence westerly 268 degrees 45
minutes 31 seconds azlmuth 19.89 feet; thence northerly 358 degrees 30
minutes 39 seconds azimuth 152.35 feet to the north line of sald southeast
Quarter; +thence easterly 89 degrees 00 minutes 38 seconds azimuth along
sald north line 1739.83 feet to the point of beglinning. Sald fract
contalns 13,42 acres more or less.

Subject to covenants, easements and restrictlons of record.

An objJection to the proposed annexation was received by the Minnesota




Municlpal Board from Marion Township on January 20, 1986. The Munlcipal
Board, upon receipt of thls .objecflon, conducted further proceedings In
accordance with M.S. 414,031, as required by M.S. 414,033, Subdlvision 5. |
2. Due, timely and adequate legal notice of the hearing was published,
served and filed, | o
3, The area subject to annexation Is unfncorpdra+ed, approxlmafely 41.04
In slze, and abuts the Clty of Rochester by approximately 63 of Its
 perimeter, The Clty of Rochester Is approxlméfely 23,17 square mliesnln'sjze;‘
4. The Town of Marion has a fotal area of épbroklmafe!y 34.66.,sduafé_
miles. R
5. The area proposed for annexation contalins no bubllc'wéférs, ﬁo prime
“crop land, no commérélal fofes*; or floodplaln. Thé‘15.91 "acfes of dnpianed

land In the southern portlon of the subject ‘aréa Is heavily wooded on

approximately the western one-third of the parcel with the remainder of the

' Jand _cbveréd with scattered trees; It has an elevation ranging from 1,044
along the western boundary ring to a high polnt of 1,006 feet at The‘ soﬁfﬁeaéf
,qofner.' ‘Thé '25.13  acres of platted land has scattered trees aérst the area.
The‘pla+fed‘lo+sbreaCh an elevation of 1,110 feet at +he nof+HWesfér|y corner
and also along the east side of Sunset Avenue. The lots located soufh of’15+h
Street, Southeast are relatively level. The slope, depth +to bedrock, and
depth to water table Indicate septic drainfield IImitations. |
6. In 1970 +the City of Rochester had a population of 53,766, Its
| population In 1980 was 57,890, and In 1984 its population was 60,256, - |

7. The Town of Marion had a population of 5,998 In 1970, a population of

5,299 in 1980, and a population of 6,169 in 1984,
8. The area proposed for annexation Is vacant.

9, The City of Rochester has appfoXimafely 6,400 acres lh residential
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use, approximately 2,112 acres In Institutional and park use, approxlméfely

712 acres in commerclal use, approximately 1,206 acres In industrial use, and

approximately 1,247 acres in agricultural use and vacant |and.

In the Clity of Rochester, there remalns land planned .- for

_approximately 700 acres of resldential use, approximately 258 acres for .

commerclal use, and approximately 250 acres for Industrial use.

10. In rMarlon Township, land Is zoned as follows: approxlmaTeiy 2,796;3

‘acres for residential use, approximately 231 acres for commerclal -uss,

approxIimately 118 acres for industrial use, and approximately 18,173 acres for
agricultural use.

.11. The_afea proposed for annexation Is presenf{y vacant with '25.13 acres

of platted land within Rose Harbor'Fourfh Subdivision contalining 48 platted

- lots, The remalning 15.9 acres'ls,a single plece of unplatted land . located

Immedlately south of the platted tand,

7 If the‘ area proposed for annexailon were to ’be annexed, 1t is
propoéed fhat,fhe area would be‘low~densi+y residential, ‘predomlnanfly¢“SIngje
family' development, whlchv requires 60’feef of fronfage and,G,OQO square.feef
of fof area, +hefeby allowing some of the existing lots to be re-subdivided fo
create smaller lofs. | : o ; v |

12. The C!Ty‘ of Rochester has lssued 990 build!ng permits In 1981, 1,191
in 1982, 1,707 in 1983, 1,672 ln‘1984, and 1,750 in 1985. 7 | ,
13. The Town of Marion has Issued 76 bullding permits In 1981, 94 In

1982, 102 in 1983, 86 In 1984, and 92 in 1985.

t4. The Clity of Rochester has a zoning ordinance, subdivision
regulations, shoreland and floodplaln‘ regulations, an officlal  mapping
program, ‘the Unifobm Buildlng Code, the Minnesota Piumblng,Code, the NFPA Fire

Code, and caplital Improvement and budget program.




15. Olmsted County has a zoning regulation, subdelslon,‘ shoreland and
flOodplaln reguiafiohs, a bullding code, the MInnesoTa Plumblng Code, an
offlc[al mapplng program, sanl+a+fon ordlnances, Human Servlces Programs, and
+he capl+al lmprovemenf and budget program. |

16, Marlon Townshlp~has no Independent land use piaﬁhlng document,

17. . The ley of Rochester and Olmsted ‘Counfy adopfed a revised Future
Land Use Map based on the General Land Use Plan for the Olimsted ‘COUnfyr"aEea.

‘This afea ‘hae }been deslghe+ed as low-densifyiresldeh+lal deve(opmen+. The
area proposedi for annexafion‘ Is presently zoned R-1 " (Low-Density
Reeldenfiel); “If annexed to the city, the aree”LpEoooeed for enneXafloh wiil

:be zoned‘iRFI,' Single Famlly Resldenflel, undef the ley of Roches+er'srzoniﬁg

, dee; S : . N A : : ]

18. ~ The Rochester Piahnlngvand’Zonlng Commission did approve"fhe‘ proposed = o

" annexation. e
e The ley of Roches+er Common Councll vo+ed to supporf the proposed

annexation. | o - |

19, The Clty of Rochester provides Its resldents Wit water, saolfary
‘sewer, waste water  treatment, storm shelter, flre protection, pol Ice
;profecilOn;' s+reef lﬁprovemenfs' and ~malnfenance, admlnlsfraffve' 'sefvlces,
| recreaflonal opporfunlfles, and Ilbrary services. | |

20, The C!fy of. Rochesfer purchased the People's Co-op power sys?em wafer
system ln servlng the Rose Harbor AddItion on or about December 31, 1985.
Effecfive ‘early Febroary, 1985, +the city opened its 'lnferCOnneof “valves
between that 'sys+emv and the clty system so that with several up-coming
modlflcaflons, the majorl+y of the prevlously owned systems by “the co~op witl
be servlced by clity water.

The clty directed the acqulsition of the water system since half of




Its serylce area was located within the CITy of Rochester.

21. With fhe lnfer-connecfion to the city water syéfem, the water system
ln +he area can now serv[ce furfher developmenf. _

22, The city anticipates approx!ma#ely 82% of The cosfs re!afed fo *he
extension of sewer and water malns fo service the annexaflon, area; s
vlmmedlafefy ~assessable. Generally, uﬁder such éerUmsTances, the ‘¢I+y
proceeds w!fh the exfenslon of municipal service llnes. |

23, Marlon Township provldes the area proposed for annexaflon wt+h flre
profec+ton and street lmprovemenfs and malnfenance.v
| 24. The City of Rochesfer has 238. 54 miles of Improved roads as follows:
15 27 mlles of Trunk nghway, 8. 98 mlles of County State Ald Highway, 2.02
| mlles of County Municipal S+a+e Atd, 34.21 miles of Municipal State AJd,vQ.GB _
mfle of Counfry Roads, and 177.38 hlles of local streets. B

7 2§, Marion Township has 96.47 miles of Improved roads as follows: 14.97

| miles of Trunk Highway, 12.93 miles of County State Ald Highway, 19.81 miles

of County Roads; and 48.76 miles of Town Roads.

26.  In the area proposed for annexatlon, O.35_mtles of exlsting +QWnshlk
roads |le wf+hln or adJacen+ to the annexatlon area. These streets are known
as 15th Sfréef, Southeast, Sunf!sevAvenﬁe, and Sunset Avenue.  Other §+ree#s
fﬁaf would sefvlce fhe. area  are paper streets belng offlclal[y'dedlca+§d as
public r!ghf-offway but presenfly» undeveloped. ‘Qf the 48 lots In  the
pe+l+toﬂ,‘ only 18 abut exlsting streets. The paﬁef sfreefé wou{d need to be
bullt to provlde access to the other 30 lots. - , .

27. In 1985 the assessed valuation of +he ley of Rocheéfef Is
:$4i5! 556,234 00, o

28, In 1985 the assessed valuation of the Town of Marlon Is

$21,542,677.00.,
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| 29. The assessed valuation of the area proposed for annexéflon In 1985 1Is
$20,733.00. |
'30. The mill rate for Olmsted County In 1986 Is 32.060 for the City of
Rochester and 34.176 for +hé Town of Marlon. | .
31, School District #535 has a 1986 mill levy of 55.758.

32. Mar!dh'Townéhlp mil! levy In 1986 Is 5,435, Mafloh: Township has a
“bonded Indebtedness of $0. ‘ | o | o S
o3, ‘The Clty of Rochester mill levy In 1986 Is 27.002. The bonded
Indebtedness for the City of Rochester Is $52,215,000.00. R

34. The fire Insurance rafingvfor,fhe‘Cl#y‘ofwkochesfer‘ ls:;3. The flré ,
AlnSUrance raflng~forg+he Towh’of’Marlon fs 8., | | o
| > -35. f +ﬁe aréa proposed for annexation |s annexed, there Wit be no'
Impact on School Distrléf #535, as a)l of the City of Roches?er and the
' ahnexafibn“area‘éré'WTfﬁfﬁ”fHé”éamé’schbol'dls+hf¢+;: -
~36. The qun does nof‘havé the ébll}fy to provide public sewer and water

“to the area proposed for annexatfon.

37. The City of Rochester s the only munlcipality adjacent to the area

 proposed for annexaflon.',
CONCLUSIONS OF LAW

1. The VMLnnesofa'.Munchpal Board du]y acqulred and now has Jurisdiction
of the within proceeding. |

2. The area subjJect to annexatlon Is now or Is about o become urban or
 suburban in characfer;

3. MunlCipal governmenf' Is presently requlred' to protect the public
health, safefy, and welfare In the area subject to annexation.

4. The best interests of +the area proposed for annexation wllli bbe

furthered by annexation.




‘_ 5. Marion Township can carry on the functions of government without
undue hardship.'b |
6. An grder should be‘lséued by'+he Minnesota Municipal Board approving
the petition for annexation described herein in Findings of Fact 1.
1. :IT IS'HEREBY ORDERED: That the petition for annexafion of proper?y
desc?lbed In Flndings of Fact 1 hereln, be and the same ls hereby annexed fo
‘ fﬁe City of Rochester, Minnesota, the same as If lfﬁhad been orlglnally a part .

- thereof.

G

2. IT IS FURTHER ORDERED' That the effective date of‘ThIs'oFaGr‘is

: Sepfember 5, 1986. L » RS IR
‘Dated this 5th day of September, 1986.
MINNESOTA MUNICIPAL BOARD

165 Metro Square Bullding
ST, Vaui, MinnesoTa 55101

Terrence A. Merr(T
Executive Director




A-4273. Rochester
MEMORANDUM

The board, both at Its hearing on the abbve-referénced matter and at ‘lfs
‘iméeflng concerning review -of fhe. fesflmony adduced the above-referenced
matter, was appélied at +hé épparenf lack of protection for the environment 1In
the éfeé adjacent to the area proposed for annexation. The board does not
faké ilghtly afgumenfs that slnce no speclflc “tests haVe found"polldfion
vpfoblems,» +here cénnof‘ be pol lution problems in septic 5ys+em5'bullf on less
“than a foot to a foot and a half of dirt on rock outcroppings. ' To_ advance
| éuchr argumenfs*'+o +he board, offendé both Ifs sense of broprlefy as wef{ as

'general common sense. Further, it is unique that no one takes responsibllity

" for a well draln located withln the bottom of a manhole In a road ditch that

t:dralnS'bb%h'SUrfa¢e'waTér and sewage.

The board does not take |Ightly the threat to subsurface water, recharge
areas, of’ fhe fhfeat of contamination of the deep water supplying areas for
the region. The board has no tolerance for those who seem not fb care. The
boafd' expects that the town and the clity, with assistance from the county 1f
hecessary,,wlli work_fogefher fd Insure that these threats are dealt with and
any potential pollution Qdufces generéfed by on-site septic systems are
prevenfed. | |

The board anflclpafes that the clity and the fown wili enfer In?o'serious
discusslons about orderly annexation for the entire area. The board "Is
mindful that constituents of the town may not wish to seek annexatlon at this
time. However, the board Is also confldent that the town board members wilil

be good stewards of the naTufal resources loCafed within their township and
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look to the best Interests of the communlty as a whole, as well as being

sympathetic to individual needs and concerns. The board does not anticipate

that the orderly annexation agreement déveloped by the city and the fgwn'wlll
be one wherein al!ofror two at a time comes In. Rather, the board ranflcipafesr\

that the entire area of concern will be addressed. Further, additional

s+aglng may be developed for Those other areas which will need ;santfary sewer

to prevenf ground wafer pol!uflon.

The board doses no+ look wlfh compasslon on fhose people who ald and abet L

“fhrough lnacflon polluf}on ofvone of the state's most preclious resources; Its

Wafer Supply. The board(‘is confldenf fhaf the professional a+?lfudes and

o cooperaflve sptrif +ha+ permeafes other areas of concern wifhin fhe Rochesfer

communlfy will also fake the lead In Insurlng that this slgnlflcanf Issue |s

} ,,,dgaH- w]+hW ?
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