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A-4282 St.. Cloud 

BEFORE THE MUNICIPAL BOARD 

OF THE STATE OF MINNESOTA 

IN THE MATTER OF THE RESOLUTION 
FOR THE ANNEXATION OF CERTAIN 
LAND TO THE ~ITY OF ST. CLOUD 
PURSUANT TO M'rNNESOTA STATUTES 
414 

ST A 1'E OF MfNNESOi . .\ 
D, ' nMeNr OF ST.A . 

FILED 
f-\U G l 8 \9.8.6 · r· .:1.vAum,A,vu 

· Secretary 91 ~ 
ORDER OF THE 
BOARD CONCERNING 
THE· HEAR I NG O.F 
EVIDEtqCE UPON 
PROPOSED SETTLEMENT 

The above-entitled matter came on for hearing on 

April 23, 1986. At that time the matter was continued to 

July 16, 1986 at the request of the city and town of 

St. Cloud for the purpose of permitting the city and town to 

present for Bo.ard consideration a proposed settlement 

agreement l;:>etween the city and town. 

The settlement agreement as proposed by the city 

and town would provide f6r, among other things, a three­

phase joint orderly annexation resolution for annexation of 

specified portions of the: town to the city of St .• 'Cloud on 

January 1, 1989, January l, 1992, and January 1, 1995. Thi.s 

joint resolution, it is proposed, would be submitted by the 

parties pursuant to that part of Minn. Sta~. S 414.03ZS, 

subd. 1, which provides: 

If a joint resolution designated an area as 
in need or orderly annexation, provides for the 
conoitions for its .annexation, and states that no. 
consideration by the board is necessary, the board 
may review and comment; but shall, within 30 days, 
order the annexation in accordance with terms of 
the resolution. 

Under the proposed settlement the city and town further 

provide that on January 1, 1995, the portions of the town 



not annexed to the city shall be incorporated into a new 

city •. 

The proposed settlement further provides that 

e.f fectuation o·f i.ts terms are to, be concting:ent. upo.n the 

Munic:ipa1l Boa:rd approving the agreement and ord'er:in91 th.e. 

proposed: 199·5 incorporation a.s s.et. forth in the· agree.me.nt, 

and upon. approval of the ag,reement at a referendum of the 

city and' town voters; to· be: held' in November of 1986:. 

On, June 9·, 19;8,6, a: meeti.ng of the Board was convened. 

to d-iscuss proced'ur:·aI and ju.risd·ictional iss.ues raised by 

the settlement propo·s:al •. 

Subs·equen:t to that meeting: the ci.ty and. town 

submitted a revised proposal which retains the substantive 

features. a.f the• original propo.scrl but mod'ifies slightly the 

ord'er of ·proeed·ure·s, oonfempcl:ated'. 

It fs contemplated by· the, par•ties that the Board w,ill 

cond:u.c.t a hearing to cons,id,er evid·ence per ti nen.t to. tne · 

propos.ed inc.orpora.tfon~ F.ol.lowing, this. hea,r. ing lhe. cii.ty and 

town propose to hold, a, referendum concerning the terms. o,f 

the proposed settlement. In the eve-rtt the refe-rendum i$ 

favo,ra.ble to• the proposal, the Board would be, autbor·ized to 

order the incorporation exactly as· proposed in the. petition 

or to d:eny such incorporation: but would have no j.ur isdiction 

o.r authority to. issue any,· other order whatever perta;in.ing to 

incorporation of any portion o,f the town of St. Cloud •. 
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After considerable effort, th~ Board is unable to 

determine that it has authority to conduct formal incorporation 

proceedings subject to the conditions. proposed. 

Minn. Stat. § 414.02, subd. 1, expressly provides, 

in part: 

subdivision 1. · Initiating ·the incorporation 
proceedings. This section provides the exclusive 
method of incorpor~ting a mhnicipality in Minnesota~ 

Thus, there appears no authority for the Board to order an 

incorporation except pursuant to section 414.02. However, 

nothing in section 414.02 indicates that a formal 

incorporation proceeding commenced pursuant to that section 

is or may be bound absolutely by conditions or non-statutory 

factors or procedures sought t9 be imposed by the 

petitioners or by agreeme;nt between petitioners and other 

persons or entities. 

Nonetheless the Board recognizes that the public 

interests embodied in Minn. Stat. ch. 414 are best served if 

municipal growth •na incorporation can be achieved in a 

manner which meets the statutory procedural and substantive 

requirements and also satisfies the interests and concerns 

of the affected political subdivision. 

For this reason the Board desires to give full 

considetation, within the scope of its statutory authority, 

to the proffered settlement into which the parties have put 

substantial good faith effort and to give interested parties 

an opportunity to present evidence thereon. 
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Minn. Stat. S 414.031 pursuant to which this matter 

is before the Boat:d clearly contemplates that the 

appr~priateness of incorporation of town territory not anne)ted 

is ·a proper matter for Board consideration in an annexation 

proceeding. ~inn. Stat. 5 414.031, subd. 4(m). The fact 

that potential incorporation is. expressly made pertinent to 

an annexa.tion proceeding strongly implies the authority of 

the .Board to receive evidence and make findings upon a 

potential incorporation outside the context of a formal 

incorporation proceeding. 

Accordingly, the Board hereby directs: 

1. The town and city shall submit to the Board 

not later than August. J.5._, 1986, ali' the information pertinent 

to the proposed incorporation which would be required by 

Minn. Stat. § 414.02 as part of a petition for 

incorporation. 

2. On August 27, 1986, the Board will reconvene 

this proceeding to hear a~l evidence any party may wish to 

offer concerning the proposed incorporation (together with 

any evidence concerning other aspects of the propos~d 

settlement which might be relevant thereto). 

3. Thereafter the Board will issue interim 

findings and conclusions directed to the feasibility of the 

incbrporation as proposed in light of the evidence adduced 

and the statutory criteria established in Minn. Stat. 

§ 414.02, subd. 3(a)-(j). 
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4. Following the issuance of such findings and 

conclusions the town and city shall, within days, advise 

the Board whether or not they intend to proceed with·the 

proposed settlement. If they do intend to proceed, the 

advisory shall be accompanied by a formal Petition for 

Incorporation pursuant to Minn. Stat. § 414.02, subd. 1, and 

any joint resolutions respecting orderly annexation pursuant 

to Minn. Stat. § 414.0325 which may be appropriate for Board 

consideration at that time. 

5. If the city and town do not advise the Board 

that they intend to proceed with the settlement, the Board 

will, absent further motions by the city or town, reconvene 

at a time to be determined by the Board to receive .further 

evidence upon the Petition for Annexation as originally 

submitted in this matter. 

Dated this ~ day of Auqy.st , 1986. 

MINNESOTA MUNICIPAL BOARD 
165 Metro Square Building ~icro~ 
Terrence A. Merritt 
Executive Director 
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