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Minnesota Water Resources Board
500 Lafayette Road
‘ First Floor
St. Paul, Minnesota 55146

In the Matter of the Pet1t10n to Add
Certain Land to the Lower Minnesota

: .,Rlver Watershed District filed

. September 27, 1985 by the City of
Carver (M.S. 1984 Section 112, 761)
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DLholnsrrs i

| Secrefary. of State

A sufficient petition having been filed with the Minnesota Water

Resources Board (Board) pursuant to Minn. Stat. sec. 112, 761 (1984)

- seekmg the addition of certain land to the Lower Minnesota RJ.ver |

Watershed District (District); ‘proper 1ega1 notlce of hearing havmg been

given by ‘the Board; and a public hearing having ,been conducted on the

petitiori; the Board, havi’rig fully considered the record, makes the

following:

-~ FINDINGS OF FACT -

*

1. On September 27, 1985 the City of Carver (City) filed a petition

. ". _ requesting that all of the land within the corporate boundary of the

City, not already within the legal boundary of the D'istrict, be

included within the District.

" On October 28, 1985 the Chairman of the Board issued a Notice of and

" Order for -Heafing scheduling a public hearing on the petition for

‘November 25, 1985 beginning at 7:00 in the Carver City Hall. Copies of

said Notice and Order were mailed ‘to the City of Carver, the Auditor




ofr Carver Couhty, the District, tne birector of the Division of Waters
'(Dm) r of the Department of Natural Resources (DNR) » and about m.ne other
B :mterested persons. The Notlce and Order was also publlshed in the giame_r__ -
@nty Herald newspaper on November 6 and 13, 1985.
A public hearing was conducted on November 25, 1985 by Board Member
B Peggy Lynch. Appearlng with Peggy Lynch on behalf of the Board was Dan
Steward, Staff Hydrologlst Appearing on behalf of the C1ty were |
Robert Jordan, Mayor, and Michael Mornson, City Adm:mlstrator. Chaska
' and Dahlgren Townshlps were represented by officials who also serve on

the Chaska Creek and Carver Creek Watershed Management Organlzatlons
(WMOs) . State Senator Earl ‘Renneke-_of LeSueur attended. 'l'gla,e;(;arver‘ }
So’i‘l and Water. Conservation District and the Soil (v:onservat.ion‘ Service .
-were represented Appearmg on behalf of the D1str1ct were 1ts : |
President; Russ ell So nson; Member, Russell Heltne; A to,.nq, ;reu

Richards; and Engmeer, Larry Samstad. About ‘f,lve citizens also‘were-

present.

Carver County submitted a written statement supporting the petitior,

but opposing the inclusion of any lands in Chaska or Dahlgren 7
,’I'ownshlps within the Dlstrlct.
The Director of the DOW of the DNR subm1tted a report recommendlng

that only those portions of the City that are not part of the Carver

Creek watershed should be included in the District. TheDirector also
recommended that those portions of Sections. 7: and 8 of Chaska Township
and Sections 12 and 13 of Dahlgren Township"that drain into the City
should be included in the District.




The lands proposed to be added to the District are contiguous to the
District's legal boundary. |

All of the lands proposed to be included in the District drain into

the Minnesota River. ’ ‘

The lands proposed for inclusion in the District include portiohs of
the Catver Creek seébrldary watershed, the Spring Creek minor.
wateréhed,‘ and two other minor watersheds ’,that contribute direct
draihage to the Minnesota River.

‘Mayor Jordan testified that the City's most serious water problems

- have occurred in the Spring Creek minor watershed. The Mayor testified

that the City had an 8" rain in 1976 that caused 51gn1f1cant erosion
and flooding problems along Spring Creek.

10 'I'he Mayor test1f1ed that the City had been mterested m joining the

Carver Creek WHO unt11 the Joint Powers Agreement was amended ‘to -

- include a $2,000 cap on capitol improvement projects. The Mayor

»

testified that it would be in the best interests of the City to have
its entire corporate ‘boundary included within the District beeause it
could then take advantage of the District's water mnanagement .

expertise and avoid the restrictive spendmg limits conta:.ned in the

Carver and Chaska Creek WMO Jomt pcmers agreements. ,

11 Dean Miller, Chairman of Dahlgren Township, and menber of the Carver

Creek WMO, testified that if the City wanted to provide input to the

Carver Creek WMO they.should have remained a member.

12. A representative of the Soil Conservation Service testified that' the -

City's water problems were mainly in the Spring Creek watershed.




Larry Samstad, Engineer for the District, testified that flooding

problems in the lower reaches of Carver Creek are caused by back water
from the Mlnnesota River when it is in a° floodlng condition. .
Michael Mornson, Carver City Admmmstrator, testlfled that the City
was concerned about not being able to meet the Decelrber‘31, 1986

‘ deadline for prenaring plans under the Metropolitan Surface Water
Management Act, if the City were to plan under jomt powers authorlty

] ~ rather than watershed dlstnct authorlty.

. Larry Samstad testified that land use in the’ Carver Creek watershed is
nearly all agrlcultural. '
'Inclusmn in the District of those portions of the City contained
within the Spring Creek subwatershed, and those portions of the City
Alying northeaét' of the Spring Creek‘Asanatershed that are directly
' trlbutary to the anesota R1ver, would promote an opportunlty for
rlmproved water management in these areas and would be consistent with
the purposes and requirements of the Metropolltan Surface Water
Management Act. ‘ .
Inclusmn in the DJ.strlct ‘of those portions of Sections 7 and 8 of
v~ 'Chaska Township and Sections 12 and 13 of Dahlgren Township that drain
into the City and 1nto the Dlstrlct, would also be consmtent with the
purposes and requirements of the Metropolitan Surface Water Management
Act, but the ‘Board does not have proper jurisdiction to include those
~ lands because they were not part of the City's petition.

Those portions of the City that drain into Carver Creek should

properly become part of the Carver Creek WMO in order to facilitate




" interlocal cooperation in watershed planning and manaéement. That
: port:.on of the C1ty lying southeast of the Carver Creek watershed is
more closely assoclated phys;Lca11y w1th the Carver Creek watershed |
than w1th the D1str1ct, and, therefore,' it would be logical to
mcorporate thls area into the Carver Creek WMO. also.
CONCLUSIONS OF LAW
"._I'he Board has proper ju}risdic'ti’on in this; matter. _
Al]l relevant, -s'uhstantive, and procedural requirements of law have
been fulfllled
' Grantmg the petition for the area north of the south lme of the N
~1/2.0f the W 1/4 of Section 19, Townshlp 115 North, Range 23 West,
' w111 prov1de the. City the opportunity to utilize the authorltles of -
' the anesota Watershed Act and the water management expertlse of the
‘Dlstrlct to address 1ts most severe floodmg and eros:.on problems L
It would be in the public welfare, and publn.c 1nterest, and further
the purpose of the Minnesota Watershed Act, to amend the 1ega1
boundary‘ of the District to include those portions of the City located '
- north of the south line of the N 1/2 of the MWW 1/4 of Section 19, |

Township 115 North, Range 23 West, which are not already a part of the

District, within the legal boundary of the Lower Minnesota River
Watershed District.

Since the petition ‘d'id not request the inciUSion of the headwaters
'portions of the-Spring Creek watershed in Chaska and Dahlgren
Townshlps, the Board 1acks the jurlsdlctlon to 1nc1ude those lands in

the DlSttht.




6.

Inclusion in the District of those portione of the City lying south of
the south line of the N 1/2 of the N 1/4 of Section 19 ., Township 115
North, Rahge 23 West, would not be consistent with:the‘ purposes‘.of the
Metropoolitan Surface Water Management Act, which seeks to strengthen 8

cooperative water planning and management efforts among local units of

‘government having terrltory in the same secondary watershed units.

IT IS THEREFORE ORDERED A
That that portion of the N{ 1/4 of Section 17, Township 115 North,
Range 23 West, lying northwest of the northwesterly right of way of
the Chlcago, ‘Milwaukee, St. Paul and Pacific Rallroad- that port:.on of.

| the N 1/2 of Section 18, Townshlp 115 North, Range 23 West, lying

northwest of the northwesterly right of way of the Chicago, Milwaukee,

St. Paul and Pacific‘ Railroad? the SW 1/4 of said Sect';ioh 18; and the g

North 1/2 of the N# 1/4 of Section 19, Township 115 North, Range 23
West, are hereby added to and 1ncluded w:.thm the 1ega1 boundary of

‘the Lower Minnesota RJ.ver Watershed District.
That the Board's Order dated April 12, 1985, which redefmed the

boundary of the Lower Minnesota River Watershed District, is hereby

 amended as follows:

- Strike lines 16 through 26 on page 7 and lines 1 through 9 on

page 8, and insert in lieu thereof the following description:
"corner of the N 1/2 of the N 1/2 of Section 19, ,
Township 115 North, Range 23 West; thence northerly
on the west line of Sections 19 and 18, Township
115 North, Range 23 West, to the centerline of U.S.
.Highway 212; thence easterly and northeasterly on the
-centerline of U.S. Highway212 to its intersection with

the centerline".




That the legal boundary of the Lower Minnesota Rlver Watershed
District is deflned by the Board's Order dated April 12, 1985, as
modlfled by thlS Order.

Dated at Saint Paul, Minnesota 55146, this 13th day of December 1985.

MINNESOTA WATER RESOURCES BOARD

Duane R. Ekman
Chaimman -
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