
Minnesota Pollution Control Agency 

May 31, 1985 

Ms. Joan Growe 
Secretary of State 
Room 180 State Office Building 
435 Park Street 
St. Paul, MN 55155 

Dear Madame Secretary: 

Pursuant to Minn. Stat.§ 115.20 subd. 9 {1984) I am 
delivering to you with this letter a certified copy of the 
order of the Minnesota Pollution Control Agency dated 
March 26, 1985, creating the Plainview-Elgin Sanitary Sewer 
District. Please file this Order in your Office as required 
by law. 

Very truly yours, 

L_Thomas J. Kalitowski 
-,,~xecutive Director 

Enclosure 

TJK/mlj 

Phone: ____ _ 

1935 west County Road 82, Roseville, Minnesota 55113-2785 
Regional Offices • Duluth/Brainerd/Detroit Lakes/Marshall/Rochester 

Equal Opportunity Employer 
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STATE OF MINNESOTA 
POLLUTION CONTROL AGENCY 

I, Ruth M. Gross, Secretary to the Minnesota Pollution 
Control Agency Board, do hereby certify that the attached 
Findings of Fact, Conclusions and Order is a true and 
correct copy of the Findings of Fact, Conclusions and Order 
of the Minnesota Pollution Control Agency adopted by the 
Agency on March 26, 1985 relating to the creation of the 
Plainview-Elgin Sanitary Sewer District. 

Dated this 31st Day 
of May, 1985 

Ruth M. Gross 
Secretary to the Board 
Minnesota Pollution Control Agency 

STATE OF MINNESOTA' 
DEPARTMENT OF STATE 

·• FILED 
JUN 91985 
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STATE OF MINNESOTA 
POLLUTION CONTROL AGENCY 

In the Matter of the Petition 
by the Cities of Plainview and 
Elgin for the Formation of the 
Plainview-Elgin Sanitary Sewer 
District 

FINDINGS OF FACT 
CONCLUSIONS AND 
ORDER 

The above~entitled matter came on for hearing before Allan w. 
Klein, Administrative Law Judge from the State Office of 
Administrative Hearings, on November 13, 1984, in Plainview. The 
hearing continued on Februar~ 4, 1985, in Plainview as more fully 
described below. 

The following persons appeared at the November 13, hearing: 
For the City of Plainview, Steven L. Erwin, City Attorney, 
Gartner,.aurkhardt, Schulman, Ekstrand & Nordstrom, Ltd., 
Attorneys at Law, 275 First Street S.W., P.O. Box 426, Plainview, 
Minnesota 55964-0426. For the City of Elgin, Robert·R. Dunlap, 
City Attorney, Dunlap, Keith, Finseth, Berndt & Sandberg, PA., 
Attorneys at Law, 505 Marquette Bank Building, P.O. Box 549, 
Rochester, Minnesota 55903. For the staff of the Minnesota 
Pollution Control Agency (hereinafter "MPCA" or "Agency"), Alan 
R. Mitchell, Special Assistant Attorney General, 1935 West County 
Road B-2, Roseville, Minnesota 55113. At the February 4 hearing, 
the only change was that Peter H. Burkhardt appeared in place of 
Steve Erwin for the City of Plainview. 

The record closed on February 7, 1985. 

On February 13, 1985, the Administrative Law Judge issued his 
Report, including Findings of Fact, Conclusions and 
Recommendations. The matter then came on before the Agency at 
its regular monthly meeting on March 26, 1985. 

The Agency, having considered the Report of the 
Administrative Law Judge and the record created herein, and after 
affording all interested persons an opportunity to be heard, and 
being fully advised in the matter, hereby makes the following 

FINDINGS OF FACT 

The Agency hereby adopts as its Findings of Fact the findings 
of the Administrative~aw Judge in his report dated February 13, 
1985. 
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Based upon the foregoing Findings of Fact, the Agency hereby 
makes tbe following 

CONCLUSIONS 

1. The Agency has complied with all the procedural 
requirements qf Minn. Stat. S 115.20 (1984), as well as other 
substantive and procedural requirements of law and rule. This 
matter is, therefore, properly before the Agency. 

2. The conditions described in Minne Stat. § 115.19 
(1984) for the creation of a sanitary sewer district do exist 
within the corporate limits of the Cities of Plainview and Elgin, 
including areas in Plainview Township proposed for the location 
of the sewage treatment facilities. 

3. Any of the foregoing Findings of Fact that might 
properly be termed Conclusions, and any Conclusions that might 
properly be termed Findings, are hereby adopted as such. 

NOW THEREFORE, the Minnesota Pollution Control Agency hereby 
makes the following 

ORDER 

IT IS ORDERED that the Plainview-Elgin Sanitary Sewer 
District is hereby created to include the Cities of Plainview and 
Elgin and the land and easements necessary to construct and 
operate a sewage treatment plant in Plainview Township. 

Dated this 26th day of March, 1985. 
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THOMAS J. 
Executive 
MPCA 
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STATE OF MINNESO.l'A 
OFFICE OF Aa,SINISmATIVE BEARINGS 

FOR 'DIE MINNESOTA POLWTION CX>N'lROL AGEta 

In the Matter of the Pet.ition by 
the.Cities of Plainview and Elgin 
for the Formation of the Plainview
Elgin Sanitary Sewer District. 

FINDI~ OF FACT 
CONCLUSIONS AND 
REX:<»IBNDATION 

~e above-entitled matter came Cll for hearing before Allan w. Klein, 
Administrative I.aw Judge fran the State Office of Administrative Hearings, on 
N:>vember 13, 1984, in Plainview. ~e hearing continued on February 4, 1985 in 
Plainview as more fully described below. 

~e following persa,,s appeared at the R:weirber 13 hearing: For the City 
of Plainview, Steven L. Erwin, City Attorney, Gartner, Burkhardt, Schul.man, 
Ekstrand & N:>rdstran, Ltd., Attorneys at law, 275 First Street s.w., P.O. Box 
426, Plainview, MiMesota 55964-0426. For the City of Elgin, Robert R. 
nmlap, City Attorney, nmlap, Keith, Finseth, Berndt, sandberg, PA., 
Attorneys at I.aw, SOS Marquette Bank Building, P.O. Box 549, Rochester, 
Minnesota 55903. For the staff of the Minnesota Pollution Q>ntrol Agency 
(hereinafter •MPCA• or •1.gency•), Alan R. Mitchell, Special ~sistant Attorney 
General, 1935 West County Road B-2, Roseville, Minnesota 55113. At the 
February 4 hearing, the only change was that Peter B. Burkhardt appeared in 
place of Steve J:.rwin for the City of Plainview. 

~e record closed on'February 7, 1985. 

lt>tice is hereby given that, pursuant to Minn. stat. S 14.61 the final 
decision of the MPCA Board shall not be made until this Report has been made 
available to the parties to the proceeding for at least ten days, and an 
opportunity has been afforded to each party adversely affected to file 
exceptioos and present argument to the Board. Exceptions to this Report, if 
any, shall be filed with the Executive Director of the MPCA, 'lhanas J. -
J<alitowski, Minnesota Pollution <:altrol Agency, 1935 west County Road B-2, 
Roseville, Minnesota 55113. 

STATEMENT OF ISSUE 
~ _, . ,,,,_..~., t t' 

liave" the Cities" of 'Plainview and Elgin, as joint Petitiooers for tbf:. H~ ~~~' 
creation of the proposed District, satisfied the statutory·prerequisites for 
the creation of a sapitary sewer district? 

Based upon all of the proceedings herein, the Administrative I.aw Judge 
makes the following: 
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PINDI~ OF FN:r 

1. 01 June 25, 1984, the Cities of Plainview and Elgin (hereinafter 
jointly referred to as the •Cities• or •PetitiCl'lers•) submitted a Petition to. 
the Mimesota Pollution 0:lntrol Agency pursuant to Minn. Stat. S 115.20 (1982) 
for the formation of the Plainview-Elgin sanitary sewer district (hereinafter 

· •District•). · 

· 2. Qi Septent>er 25, 1984, the "9gency's Board authorized the holding of a 
ccntested case hearing on the applicaticn. . 

3. 0'1 0:tober 9, the Agency's Notice and Order for Hearing was issued 
sett~g the hearing in this matter for a>vent>er 13, 1984, in Plainview. 

4. O'l October 11, 1984, copies of the tt>tice were mailed to the Mayors 
and City Clerks of the Cities, the County Boards of Olmsted, Wabasha and 
Goodhue 0:>unties, and various affected townships. 

s. Q1 October 30, 1984, a large display advertisement was published in 
.the Plainview News. Despite both written and oral instructions that the 
·advertisement was to published cnce each week for two successive weeks, the 
advertisement was only published once. · 

6. 01 tt,vent>er 13, 1984, the hearing was held. 'lestimony was taken fran 
persons representing the agency staff and both Cities. Dlring the course of 
the hearing, it was discovered that the display advertisement had only been 
published crice. All other jurisdicticnal prerequisites had been satisfied. 
~e parties were invitee to submit JneJT0randa on the issue of whether or not 
the single ·publication coostituted adequate canpliance with Minn. Stat. 
5 115.20, subd. 4 (1982), which requires publication of the notice on two 
successive weeks. · 

7. en :oecetrber 14, 1984, the Administrative Iaw Judge informad the 
parties that the publicatioo issue did constitute a jurisdictional defect and 
that the hearing would have to be renoticed and reconvened. 

a. Qi Decenber 20, 1984, the Agency issued a secood lt>tice of and Order 
for Hearing, setting the hearing for February 4, 1985, in Plainview. 

9. Ql December 21, 1984, the Agency mailed new notice to the same 
entities to which it had mailed first notice. 

10. Ql Decent>er 22, 1984, a copy of the ~tice was posted in the Plainview 
City Ball. 

11. Qi Decenber 29, 1984, a copy of the Notice was ~ted at the Elgin . . 
City Ball{!':,, '""' ~- "'." .:,,, ::••c:,,' '•: ': ;,::•!·tt::)t;P~?~-J~7-~~. ··_ .:::·:~!~: ~; :.;t I 

12. Ol January 22 and January 29, 198S, a display advertisement announcing 
the hearing was published in the Plainview News. 

13. At the February 4 reconvened hearing, the record of the proceedings at 
the lt>venber 13 hearing was reintroduced into the hearing record. 
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14. Both the City of Plainview and the City of Elgin have developed a· 
facilities plan that addresses the requirments of aewage treatment for each 
City. Both Citiu ca,cluded in their facilities plans that a cart>ined 
wastewater treatment plant located in Plainview 10wnship, but serving both 
carmunities, is cost-effective • . -

15. 1be MPCA has approved both facilities plans and has awarded·a 
construction grant to the City of Plainview for cau;truction of a sewage 

· treatment plant en an 8-acte site in Plainview 'bfflShip. Qlce the sanitary 
sewer district is formed, the District wi 11 becane the grantee. 

16. Both of the existing sewage treatment plants in the two Cities are in 
extremely poor condition. ~e Plainview plant was built around 1942, is 
hydraulically ancl organically overloaded, has been required in the past to 
bypass raw sewage en occasioo, and has been cited by the MPCA with a N:>tice of 
Violation. ~ Elgin facility is also hydraulically and organically 
overloaded and in need of ilrprovement. 

17. It is not cost~ffective to replace both the Plainview facilities and 
the Elgin facilities with new plants. 

18. hre is a need for inproved sewage treatment through the territory of 
the proposed District. 

19. A sanitary sewer district will best suit the type of treatment 
facility that is proposed. 1be County does not have the authority to take on 
this responsibility. Although an inter-municipal agreement could be used to 
accanplish the same purpose, a separate entity can more efficiently manage the 
facility, since two City Councils do not have to be involved in management 
decisions. A sanitary sewer district was the preferred choice of both City 
councils. · 

20. ~re are no other agencies available to take on the responsibilities· 
of a regional waste water facility. 

21. sanitary sewer districts have been formed throughout Mimesota. '!he 
largest of these is the Western take superior Sanitary Sewer District in 
Duluth.· '!he nearest to Plainview-Elgin is the Dover-Eyota-st. Charles 
Sanitary Sewer District. 'lhese Districts function well. Because treatment 
takes place at one facility, nunicipal sewage can be managed more effic~ently 
and at a lower cost. Also, cost can be distributed evenly over the entire 
aistrict. · 

22. h Cities have already begun to allocate costs between themselves. 

23. Sewage treatment.will be effectively accarplished on an equitable 
basis. 

24. h Cities have submitted a draft inter-municipal agreement to form 
the sanitary sewer district.. 'Jhe draft agreement forms a satisfactory 
mechanism for the administration of a sanitary serwer district. 
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25. 'lhere was no 0EP)Sition expressed to the formation of the District, 
nor were any of the City Off icia1s aware of any current opposition. Sane 
residents may be oppposed to increases in NWer charges, but formation of a 
sanitary .. aewer district will help, in the end, to minimize any increases. 

' 
26. ~ creation and maintenance of the Plainview-Elgin sanitary aewer 

district is administratively feasible. 

27. Both existing treatment facilities discharge into tributaries of the 
Whitewater River. ~is river has been designated by the MiMesota Department 
of Neltural ~sources as a trout stream. ~e elimination of the existing 
discharges, particularly since they often exceed effluent limitations, will 
inprove the condition of the Whitewater River. 

28. ~e new facility will en'ploy·· .. an equalization basin, two oxidation 
ditches, two final clarifiers, and chlorination. Discharge wi 11 be to an 
unnamed tributary to the N:>rth Fork of the Whitewater River. ~is new 
facility, along with the elimination of the two old existing plants, will 
improve wat.er quality in Whitewater River. 

29. Formation of the sanitary sewer district will further the public 
health, safety, and weifare of the territory of the District. 

, 30. Neither Plainview or Elgin is within 25 miles of a city of the first 
class. 

Based upon the foregoing Findings, the lidministrati ve I.aw Judge makes the 
following: · 

CONCLUSIONS 

1. 'lhe Agency has c:arplied with all the procecural requirements of MiM. 
stat. S 115.20 (1984), as well as other substantive and procedural 
requirements of law and rule. ~is matter is, therefore, properly before the 
Administrative I.aw Judge and the Agency Board. 

2. !lhe conditioos described in Minn. Stat. S 115.19 (1984) for the 
creation•of a sanitary sewer district. do exist within the corporate limits of 
the Cities of Plainview and Elgin, including areas in Plainview 'lbWnship -
proposed for the location of the sewage treatment facilities. 

3. kly of the foregoing Findings of Fact that might properly be termed 
Conclusions, and any Ccrlclusims that might properly be termed Findings, are 
hereby adopted as such. 

Based upon the foregoing Conclusions, the Administrative Lew Judge makes 
the following: 



R!XXJ,JMENDATION 

~at the Mimesota Pollutim Control Agency issue an order for the 
creation of the Plainview-Elgin sanitary aewer district. to include the Cities 
of Plainview and Elgin and land and easements necessary for construct.ion and 
operatim of a s~age treatment plant to be located in Plainview 1't!Wnship. 

Jlated this /3-#f! day of 'February, J9BS. 

ALLAN W. KLEIN 
lidministrative law Judge 

Pursuant to Minn. Stat. S 14.62, subd. 1, the agency is required to serve 
its final decision upon each party and the Administrative Iaw Judge by first 
class mail. 

Reported: ~pe Recorded (Both Sessions) 

No substantial opposition to the creation of the proposed District·was 
voiced at either hearing. At the second hearing, sane questions were asked 
and answered· caicerning easements for the outfall of the proposed new 
facility. In additioo, ooe person raised sane aesthetic concerns about the 
location chosen for the treatment plant. But no person raised any questions 
about the wisdan of forming a district or whether this proposed District 
satisfied all of the statutory criteria for creation of a district. 
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