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Re: Municipal Board Docket Number: A-4110 Austin 

Phone: (612) 296-2428 

The subject order of the Minnesota Municipal Board makes the fol lowing 
changes in the population of the named units of government: 

The population of the City of Austin ls increased by 20. 

The population of the Town of Austin ls decreased by 20. 

Official date of the Order ls November 13, 1984. 
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FINDINGS OF FACT 
CONCLUSIONS OF LAW 

AND ORDER 
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The above-entitled matter came on for hearlnq before the Minnesota 

Municipal Board pursuant to Minnesota Statutes 414, as amended, on September 

13, 1984, at Austin, Minnesota. The hearing was conducted by Terrence A. 

Merritt, Executive Director, oursuant to Minnesota Statutes 414.01, 

Subdivision 12. Also in attendance wera County Commissioners Robart Shaw and 

Robert Finbraaten, Ex-Officio Members of the Board. The City of Austin 

appeared by and throuqh Kermit Hoversten. CITY Attorney, and the Town of 

Austin aooeared by and through David Jackson, Townshlo Clerk. Testimony was 

heard and records and exhibits ware received. 

After due and careful consideration of al I evidence, together with 

al I records, flies and oroceedlnqs, the Minnesota Munlcloal Board hereby makes 

and files the following Findings of Fact. Conclusions of Law, and Order. 

FINDINGS OF FACT 

1. On May 23, 1984 a cooy of Notice of Intent to Annex was flied with 

the Minnesota Municipal Board by the City of Austin. The Notice of Intent 

contained al I of the information required lncludlnq a statement that the area 

prooosed for annexation is 60% or more bordered by the city and 40 acres or 



less in size and a descrlotlon of the territory subject to annexation which ls 

as fol lows: 

Beglnnlnq on the west lin"'.l of Section 10. T102N, R18W. Mower County, 
Minnesota, i:it a nolnt 2296.80 feet north of the southwest·corner of 
sald Sec. 10 thence continuing north on said west I ine of Sec. 10 to 
a oolnt 336 ft. north of the southwest corner of the northwest 1/4 of 
Sec. 10, thence easterly at a riqht anqle a distance of 180 ft. 
thence northerly at a riqht angle a distance of 60 ft. this ooint 
betnq on the south line of Outlot 3, thence easterly on the south 
I I ne of Out I ot 3, 4 and 5 to the southeast corner of Out I ot 5 th ts 
oolnt beinq on the west I lne of the SE 1/4 of the SW 1/4 of the NW 
1/4 of said Sec. 10 thence south on said west I ine to a ~olnt 185 ft. 
north of the southwest corner of the southeast 1/4 of the southwest 
1/4 of the northwest 1/4 of said Sec. 10 thence easterly on a llne 
parallel to the south line of the northwest 1/4 of Sec. 10 a distance 
of 108 ft. thence south 185 feet at a right angle to the south I ine 
of the northwest 1/4 of Sec. 10 thence easterly on said south I lne to 
a point 198 feet west of the southeast corner of the northwest 1/4 of 
Sec. 10 thence south on a I ine oaral lei to the east I ine of said 1/4 
section to the center! ine of 17th Avenue S.W. thence westerly on the 
center I lne of 17th Avenue S.W. to the point of beqlnnlnq. 

An objection to the oroposed annexation was received by the Minnesota 

Municipal Board from Austin Townshlo on July 2, 1984. The board uoon recelot 

of this objection conducted further oroceedfnqs Tn accordance with M.S. 

414.031, Subdivisions 3 and 4 as required by M.S. 414.033, Subdivision 3. 

2. Due, timely and adequate leqal notice of the hearing was oublished, 

served and filed. 

3. The area subject to annexation Is unincorporated, aporoximately 13.5 

acres In size, and abuts the City of Aust.in by aporoximately 85% of its total 

border. The City of Austin Is aooroxlmately 5,608.8 acres in size. 

4. The general toooqraohy of the area subject to annexation Is 

relatively flat with I ittle relief and some sloolnq toward Turtle Creek. 

5. The City of Austin had a oooulatlon of 26,210 in 1970, a pooulatfon 

of 23,020 In 1980, and Its current pooulatlon Is 22,543. It ls orojected that 

by 1990 its pooulatlon will be 22,650. 
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6. The area subject to annexation has a oresent pooulatlon of 

approximately 20. 

7. Presently the land in the area orooosed for annexation has 

aooroxlmately 4.6 acres in residential use. aooroximately 7.8 acres In 

commerclal/aqricultural use, a nursery, ~nd aooroxlmatelv 1.1 acres in 

streets, hlqhway and utility riqht-of-ways. 

The commerclal/aqrlcultural land could be develooed for residential 

use. The northern oortion of the lots nresently in residential use may be 

develooable for additional residences. 

8. The City of Austin has a zonlnq ordinance, subdivision regulations, 

an official map, a caoital lmorovements program and budget, a fire code, 

Minnesota Bulldlnq Code, Minnesota Plumbing Code, shoreland ordinance, 

floodolaln ordinance, sanitation ordinance, energy conservation oroqram, urban 

renewal oroqram, and a comorehenslve olan which was adooted in 1978. 

9. The Town of Austin does not have any land-use control regulations 

except for an urban renewal oroqram. The town has no existinq comorehenslve 

olan. 

10. The County of Mower hr.ts a comr>rehenslve olan adooted ln 1978, a 

zonlnq ordinance, subdivlslon requlatlons, offfcfal maD, shoreland ordinance, 

floodolaln ordinance, sanitation ordinance, human services oroqram, energy 

conservation oroqram, and an urban renewal oroqram. 

11. Presently the area prooosed for annexation is zoned rural. 

12. If annexed, the ~rea orooosed for annexation is oroposed to be zoned 

slnqle-famlly resldenttal. The orooosed annexation is consistent with the 

local comorehenslve plan. 

13. The City of Austin presently orovides fts resldehts with water, 
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sanitary sewer, storm sewer. solid waste collection and disposal, fire 

orotectlon, oolice orotectlon, street imorovements and maintenance, 

administrative services, recreational opoortunltles. health lnsoectlon, and 

I lbrary. 

14. The Town of Austin presently provides the area orooosed for 

annexation with fire orotectlon throuqh a contract with the City of Austin, 

street lmorovements and maintenance, and administrative services. 

15. The County of Mower levies a tax on unlncoroorated areas for use of 

the Ii brary. The area orooosed for annexation oresently is subject to that 

portion of the county tax which is reserved for I lbrary fundinq. 

16. The City of Austin oresently orovides the area prooosed for 

annexation with sol Id waste collection and dlsoosal, fire orotectlon through a 

contract with the Town of Austin~ oollce orotectlon, recreational 

oooortunitfes~ and I ibrary services. 

The City of Austin presently orovldes the area oroposed for 

annexation with electrical service and qas service. 

17. The City of Austin is wll linq to orovide the area oroposed for 

annexation with al I of the services which it oresently orovldes the residents 

of the City of Austin. 

18. The City of Austin has water! Ines adjacent to the area orooosed for 

annexation which has sufficient c~oacity to service the area. 

19. The City of Austin has sewer I Ines adjacent to the area orooosed for 

annexation. The city will need to extend some of Its exlstinq sewer I Ines to 

orovlde sewer service to al I of the homes In the annexation area. 

20. One of the homes In the area orooosed for annexation Is oresently 

receiving Its water throuqh a hose aooroximately four fnches under qround, 



-5-

which Is serviced from a residence located within the City of Austin. 

21. At least two of the homes In the area orooosed for annexation have 

had seotlc system oroblems and these problems need to be corrected. Two of 

these systems have dlscharqed sewaqe onto the qround In the area proposed for 

annexation. 

22. The estimated market value of the City of Austin ls aporoxlmately 

$394,346,400. 

23. The estimated market value of the Town of Austin ls approximately 

$64,823,500. 

24. The estimated market value of the area oroposed for annexation Is 

approximately $226,400. 

25. The City of Austin has a 1984 mill rate of 31.257. The total bonded 

indebtedness for the City of Austin ts $6,554,000. 

26. The Town of Austin has a 1984 mi 11 rate of 5.171. 

27. The County of Mower has a 1984 mil I rate of 23.476. 

28. The school district which services the area oroposed for annexation 

and the City of Austin has a mil I rate of 48.139. 

29. The area orooosed for annexation ls presently served by the same 

school district as the City of Austin. There Is no antlcioated lmoact on the 

school district If the area Is annexed. 

30. The City of Austin Is the only municipal lty adjacent to the area 

prooosed for annexation. 

31. The Town of Austin has no central sanitary sewer or water. 

32. There was no showing that the annexation of the area prooosed for 

annexation would adversely impact the vfabillty of the Town of Austin. 

33. Al I development In the area orooosed for annexation ls oresently 
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served by on-site sewer and water systems. 

CONCLUSIONS OF LAW 

1. The Minnesota Municioal Board duly acquired and now has Jurisdiction 

of the within oroceedlnq. 

2. The area subject to annexation Is now or is about to become urban or 

suburban in nature and the annexinq rnunicioal lty is capable of orovidlnq the 

services required by the area within a reasonable time. 

3. Munlcioal qovernment Is required to orotect the oubl ic ,health, 

safety, and welfare In the area subject to annexation. 

4. The best interests of the area subject to annexation wil I be 

furthered by annexation. 

5. The remainder of the Town of Austin can carry on the functions of 

qovernment without undue hardshlo. 

6. There Is a reasonable relatlonshio between the increase in values to 

the City of Austin and the value of benefits conferred uoon the area subject 

to annexation. 

7. Pursuant to M.S. 414.035, the Munlclpal Board determines that the 

mill levy of the annexing munlcloalfty shal I be Increased over a period of 

four years. 

8. An order should be issued by the Minnesota Municlpal Board annexlnq 

the area described herein. 

0 R D E R 

1. IT IS HEREBY ORDERED: That the orooerty described herein in Ffndlnqs 

of Fact 1, be and the same hereby Is annexed to the City of Austin, Minnesota, 

the same as If It had been orlqlnal ly a oart thereof. 

2. IT IS FURTHER ORDERED: That the attached affidavit by the Austin 
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City Attorney dated November 7, 1984, reqardlnq deterred assessments and the 

Rural Taxlnq District is hereby made a oart of this order. 

3. IT IS FURTHER ORDERED: That the mlll levy ot the City ot Austin on 

the oroperty herein ordered annexed shal I be increased in substantially equal 

prooortlons over a oeriod of four years to equality with the mfl I levy of the 

prooerty already within the city. 

4. IT IS FURTHER ORDERED: That the population ot the City of Austin is 

increased by 20 oersons. 

5. IT IS FURTHER ORDERED: That the oopulation of the Town of Austin Is 

decreased by 20 persons. 

6. IT IS FURTHER ORDERED: That the effective date of this order Is 

November 13, 1984. 

Dated this 13th day ot November~ 1984. 

MINNESOTA MUNICIPAL BOARD 
165 Metro Square Bulldlnq 
St. Pau I, Minnesota 55101 '" 

-r,l/WMI.L a. ~ 
Terrence A. Merritt 
Executive Director 



A-4110 AustJn 

IN THE MATTER OF THE NOTICE OF ) 
INTENT TO ANNEX CERTAIN LAND TO ) 
THE CITY OF AUSTIN PURSUANT TO ) 
MINNESOTA STATUTES 414 ) 

AFFIDAVIT 

I, Kermit Hoversten, Austrn City Attorney, hereby certify that the 

Austin City Council has agreed to the fol lowlnq In the above-described matter: 

That the city wll I defer sewer assessments on that prooerty described 
as the North 10 acres of the West Half of the Southwest Quarter 
except the East 198 feet, Section 10, Township 102, Ranqe 18, beinq 
the 8.5 acres known as the Stivers Nursery oroperty, exceotlnq from 
the deferral the oresent home. Said StJvers Nursery prooerty wfl I 
also be Included In the city's oresent Rural Service Taxlnq District 
until such time as the orooerty Is olatted. 

Date / 

Subscribed and sworn to before 
me this 9th day of November, 1984 
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