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IN THE MATTER OF THE JOINT RESOLUTION) 
BETWEEN THE CITY OF ROCHESTER AND THE) 
TOWN OF CASCADE FOR THE ORDERLY ) 
ANNEXATION OF CERTAIN LAND TO THE ) 
CI TY OF ROCHESTER ) 

FINDINGS OF FACT 
CONCLUSIONS OF LAW 

AND ORDER 

The above-entitled matter,came on for hearing before the Minnesota 

Munlclpal Board pursuant to Minnesota Statutes 414, as amehded, on June 29, 

1984, at Rochester, Minnesota. The hearing was conducted by Terrence A. 

Merritt, Executive Director, pursuant to Mfnnesota Statutes 414.01, 

Subdfvfslon 12. Also In attendance were Kenneth F. Sette, Vice Chairman of 

the Municipal Board and County Commissioners Douglas Krueger and Joan T. Sass, 

Ex-Officio Members of the Board. TheCfty of Rochester appeared by and 

throuqh Douglas Gregor, Assistant City Attorney, and the Town of Cascade 

appeared by and through Stan Hunter, Town Board Chairman. Testfmony was heard 

and records and exhibits were received. 

After due and careful conslderatJon of al I evidence, together with 

all records, flies and proceedings, the Minnesota Municipal Board hereby makes 

and f I Jes the fol lowing Findings of Fact, Conclusions of Law, and Order. 

FINDINGS OF FACT 

1. A Joint resolutlon for orderly annexation was adopted by the City of 

Rochester and the Town of Cascade and duly accepted by the Mfnnesota Munlclpal 

Board. 

2. A resolution was flied by one of the signatories to the Joint 
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resolution, the City of Rochester, on April 17, 1984, requesting the 

anhexatlon of certain property within the orderly annexation area. The 

resolutlon contained al I of the Information required by statute Including a 

description of the property subject to annexation, which Is as fol lows: 

The trlahqular piece of land In the southeast corner of the Southeast 
Quarter of Section 33, Township 107 North, Range 14 West, lying south 
of County State Aid Highway No. 34 being more particularly described 
as follows: commencfnq at a point on the South I lne of said Section 
37.6 feet west of the southeast corner of said Section for a place of 
beginning, running thence due west on the south I lne of said Section 
a distance of 491.4 feet, running thence due north at rlqht angles to 
said south line a distance of 193.1 feet more or less to the 
right-of-way line of said County State Aid Hlqhway No. 34, thence 
southeasterly along the South line of said right-of-way to place of 
begfnnfng, together with: the easterly 15 feet of that part of the 
South Half of the Southeast Quarter of Section 33~ Township 107 North 
of Range 14 West In Olmsted County, Minnesota, described as fol lows: 
commencing at the southeast corner of said Section and running thence 
North 890 8' West alonq the South line thereof a distance of 739 feet 
for a place of begfnnfng; thence North 890 8' West along said South 
line a distance of 442.23 feet, thence.North 14° 8' East a distance 
of 492. 39 feet to a po Int In the center I I ne of Count.y State A Id 
Highway No. 34, thence South 6.5° .55' East alonq the centerline of 
said Highway a distance of 357.94 feet, thence South rP 52' West a 
distance of 337.53 feet to the place of beqlnnlng; toqether with the 
tract of I and described by metes and bounds as fo i I ows: commanc I nq 
at a point on the South line of Section Thirty-three (33), Township 
One Hundred Seven (107), Ranqe fourteen (14), 529 feet West of the 
southeast corner of said Section for a place of beginning, running 
thence due west on the South I lne of said Section a distance of 210 
feet, running thence due north at right angles to said South I lne to 
the rfght-of-way of County State Aid Highway No. 34, thence 
southeasterly along the South I lne of said right-of-way to a point 
193.1 feet due north of the place of beginning, thence South 193.1 
feet to place of beginning; together with: that part of the 
right-of-way of County State Aid Highway No. 34 lying west of the 
East llne of the Southeast Quarter of Section 33, and north of and 
adjacent to the lands previously described. 

3. Due, tlmeJy and adequate Jeqal notice of the hearing was publfshed, 

served, and flied. 

4. The area subJect to annexation Is unrncorporated, within the orderly 

annexation agreement area, approximately 2.27 acres In size, and abuts the 

City of Rochester alon~ Its eastern boundary. The City of Rochester Is 

approximately 21.57 square miles In size. 
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5. The Town of Cascade has a total area of approximately 23.8 square 

ml les. 

6. None of the area proposed for annexation Iles In the classified 

floodplain or wetland area. 

7. In 1970 the City of Rochester had a population of 53,766, Its 

oooulatlon In 1980 was 57,890, and In 1982 Its pooulatlon was 58,391. 

8. The Town of Cascade had a population of 2,442 In 1970, a population 

of 2,384 In 1980, and a populatlon of 2,498 In 1982. 

9. The area prooosed for annexatl on had a ooou I at! on of two In 1970 and 

1980, and It ls anttcloated to have a population of two by the year 2000. 

10. The City of Rochester has approximately 6,400 acres In residential 

use, approximately 2,112 acres In Institutional and park use, approximately 

712 acres In commercial use, aporoxlmately 1,206 acres In Industrial use, and 

aoproxlmately 1,247 acres In aqrlcultural use and vacant land. 

In the City of Rochester, there remains land planned for 

aoproxlmately 700 acres of residential use, approximately 258 acres for 

commercial use, and approximately 250 acres for Industrial use. 

11. In Cascade Town sh Ip, I and Is zoned as fo 11 ows: approx I mate I y 1,040 

acres for residential use, approximately 91 acres for commercial use, 

approximately 313 acres for Industrial use, and approximately 13,803 acres for 

aqrlcultural use. 

12. The area orooosed for annexation Is presently the site of the offices 

of Glenn MIi ler and Associates, which are located In a frame house, as wel I as 

a wooded hlllslde and approxlmately 80,000 square feet of right-of-way owned 

by Olmsted County, which Is a part of County State Aid Highway 34. 

This oroperty along with property located south of the area prooosed 

for annexation Is proposed for a residential planned unit development 
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conslstlnq of condominium units. 

13. The City of Rochester has Issued 1,138 building permits In 1980, 990 

In 1981, 1,191 ln 1982, 1,707 In 1983, and 193through Aorll, 1984. 

14. The Town of Cascade has Issued 19 building permits In 1980, 27 In 

1981, 29 In 1982, 52 In 1983, and 4 through Apr I .I, 1984. 

15. The City of Rochester has a zonlnq ordinance, subdivision 

regulations, shoreland and floodplain regulations, an official maoplng 

proqram, the Uniform Building Code, the Minnesota Plumblnq Code, the NFPA Fire 

Code, and cao I.ta I Improvement and budget program. 

16. Olmsted County has a zoning regulation, subdfvlslon, shoreland and 

floodplain re~ulatlons, a building code, the Minnesota Plumbing Code. 

sanitation ordinances, Human Services Proqrams, and the caoltal Improvement 

and budget ~roqram. 

17. Cascade Township has no Independent land use plannlnq document. 

18. The City of Rochester and Olmsted County adopted a revised Future 

Land Use Map based on the General Land Use Plan for the Olmsted County area. 

This plan has designated the area proposed for annexation as best suited for 

"low density" residential use. 

19. This annexation Is consistent with the local comprehensive plans. 

20. The area proposed for annexation Is presently zoned H-C (Highway 

Commertcal ). If annexed, the property would automatlcal ly be zoned R-1 

(Single Family Residential). 

21. The City of Rochester provldes Its residents with water, sanitary 

sewer, storm sewer, fire orotectfon, oollce protection, street Improvements 

and maintenance, administrative services, recreational opportunities and 

I lbrary services. 

22. The city Is willing to orovlde the area proposed for anne~a+lon with 
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al I of 1·he services It oresently provides rest dents of the City of Rochester. 

Exlstlnq sewer and water mains In County State Aid Highway 34 

rlqht-of-way presently terminate at 23rd Avenue Southwest and could be 

extended to serve the Ml Iler oroperty. These mains have suff lclent capacity 

to provide service. It ts anttctoated that a hlqh level tower wll I be built 

within the next year aoproxlmatety one mite south of the area proposed for 

annexation for Increased water oressure that wt 11 be able to service the area 

under consideration as wet I as other areas. 

23. Cascade Township provides the area oroposed for annexation with fire 

protection and street Improvements and maintenance. 

24. The City of Rochester has 196.24 mites of Improved roads as fol lows: 

12.3 ml las of Trunk Hlqhway, 8.82 ml les of County State Aid Highway, 2.02 

ml las of County-Munlcloal State Aid Highway, and 173.1 mites of local streets. 

25. Cascade Townshlo has 71.36 miles of improved roads as fol lows; 6.5 

m r res of Trunk HI qhway. 32. 21 m I I es of County Roads, and 32. 65 m I I es of Town 

Roads. 

26. Access to the area proposed for annexation ls from County State Aid 

Hfqhway 34 located alonq the entire northern boundary of the area proposed for 

annexation. 

27. In 1984 the assessed valuation of the City of Rochester ls 

$329,296,364. 

28. In 1984 the assessed valuation of the Town of Cascade ls $14,051,664. 

29. The assessed valuation of the area proposed for annexatfon in 1984 Is 

$9,400. 

30. The ml 11 rate for Olmsted County In 1984 ls 26.194 for the City of 

Rochester and 27.833 for the Town of Cascade. 

31. School District #535 has a 1984 mll I levy of 63.924. 
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32. Cascade Township mil I levy In 1984 Is 7.972. Cascade Township has a 

bonded Indebtedness of $0 as of 12-31-83. 

33. The City of Rochester mlll levy In 1984 Is 28.739. The bonded 

Indebtedness for the City of Rochester, as of 12-31-83, Is $36,095,000. 

34. The fire Insurance rating for the City of Rochester ls 3. The fire 

Insurance rating for the Town of Cascade ls 9. 

35. The proposed annexation, If completed, wll I not lmoact on School 

District #535, as al I of the City of Rochester and the annexation area are 

within the same school district. 

36. The town does not have the ab 11 lty to provide pub I le sewer and water 

to the area proposed for annexation. 

37. The City of Rochester's ab! I ity to provide the area prooosed for 

annexation with public sanitary sewage service wll I help to protect the 

qua I tty of the groundwater In the area from possible contamination from septic 

tank eff I uent. 

38. The City of Rochester ls the only munlclpallty adjacent to the area 

proposed for annexation. 

39. The annexation Is consistent with the Joint resolution for orderly 

annexation between the Town of Cascade and the Cfty of Rochester. 

CONCLUSIONS OF LAW 

1. The Minnesota Municipal Board duly acquired and now has Jurisdiction 

of the within proceeding. 

2. The area subject to annexation Is now or ls about to become urban or 

suburban In nature and the annexing munlclpallty ls capable of providing the 

services required by the area within a reasonable time. 

3. The exlstlnq townshlo form of government Is not adequate to protect 

the public health, safety, and welfare of the area proposed for annexation. 
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4. The annexation would be In the best Interests of the area prooosed 

for annexation. 

5. The annexation Is consistent with the terms of the Joint resolution 

for orderly annexation. 

6. Three years wit I be requlred to effectively provide ful I municipal 

services to the annexed area or to comply with terms and conditions of the 

orderly annexation aqreement as It relates to the mil I levy step uo. 

7. An order should be Issued by the Minnesota Munlcloal Board annexinq 

the area described herein. 

0 RD E R 

1 • IT IS HEREBY ORDERED: That the prooerty descr I bed here In In FI nd I nqs . 

of Fact 2 be, and the same ls hereby annexed to the City of Rochester, 

Minnesota, the same as If It had been orlqlnal ly a part thereof. 

2. IT IS FURTHER ORDERED: That the mill levy of -rhe City of Rochester 

on the property herein ordered annexed shal I be Increased In substantially 

equal proportions over a oerlod of three years to equality with the mil I levy 

of the property already within the city. 

3. IT IS FURTHER ORDERED: That the effective date of this order Is 

October 16, 1984. 

Dated this 16th day of October, 1984. 

MINNESOTA MUNICIPAL BOARD 
165 Metro Square Building 
St. Paul, Minnesota 55101 

__,---- ID ~ t--ll-f lMJ,#& u !/!jl)Jj)A__, 
Terrence A. Merritt 
Executive Director 
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BEFORE THE MUNICIPAL BOARD 

OF THE STATE OF MINNESOTA 

Robert J. Ferderer 
Kenneth F. Sette 
Richard A. Sand 
Douglas Krueger 
Joan T. Sass 

IN THE MATTER OF THE JOINT RESOLUTION) 
BETWEEN THE CITY OF ROCHESTER AND THE) 
TOWN OF CASCADE FOR THE ORDERLY ) 
ANNEXATION OF CERTAIN LAND TO THE ) 
CI TY OF ROCHESTER ) 

Chairman 
Vice Chairman 
Commissioner 
Ex-Officio Member 
Ex-Officio Member 

FINDINGS OF FACT 
CONCLUSIONS OF LAW 

AND ORDER 

The above-entitled matter,came on for hearing before the Minnesota 

Municipal .Board pursuant to Minnesota Statutes 414, as amended, on June 29, 

1984, at Rochester, Mfnnesota. The hearing was conducted by Terrence A. 

Merritt, Executive Director, pursuant to Minnesota Statutes 414.01, 

Subdivision 12. Also In attendance were Kenneth F. Sette, Vfc:e Chairman of 

the Munlcloal Board and County Commissioners Douglas Krueger and Joan T. Sass, 

Ex-Officio Members of the Board. The City of Rochester appeared by and 

throuqh Douglas Gregor, Assistant City Attorney, and the Town of Cascade 

appeared by and through Stan Hunter, Town Board Chairman. Testimony was heard 

and records and exhibits were recefved. 

After due and careful consideration of al I evfdence, together with 

all records, flies and proceedings, the Minnesota Municipal Board hereby makes 

and files the fol lowing Flndfngs of Fact, Conclusions of Law, and Order. 

FINDINGS OF FACT 

1. A Joint resolution for orderly annexation was adopted by the City of 

Rochester and the Town of Cascade and duly accepted by the Mfnnesota Municipal 

Board. 

2. A resolution was fl led by one of the signatories to the Joint 
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resolutlon, the City of Rochester, on April 17, 1984, requestlnq the 

annexation of certain property within the orderly annexation area. The 

resolution contained al I of the Information required by statute tncludlnq a 

description of the property sub.Jee+ to annexation, which Is as follows: 

The trlangular piece of land In the southeast corner of the Southeast 
Quarter of Section 33, Township 107 North, Ranqe 14 West, lylnq south 
of County State Al d HI ghway No. 34 be Ing more part I cu I ar I y descr I bed 
as follows: commencing at a point on the South line of said Section 
37.6 feet west of the southeast corner of said Section for a place of 
beqlnnlng, running thence due west on the south line of said Section 
a distance of 491.4 feet. running thence due north at rtght angles to 
said sou.th I lne a distance of 193, 1 feet more or less to the 
right-of-way tine of said County State Aid Highway No. 341 thence 
southeasterly along the South line of said right-of-way to place of 
beginning, toqether with: the easterly 15 feet of that oart of the 
South Half of the Southeast Quarter of Section 33, Township 107 North 
of Range 14 West In Olmsted County, Minnesota, described as fol lows: 
commencing at the southeast corner of said Section ;;,nd running thence 
North ago 8' West a I ong the South I I ne thereof a d I stance of 7 39 feet 
for a p I ace of beg r nn Ing; thence North ago a., West a I ong sa rd South 
llne a dlstance of 442.23 feet, thence North 14° 8' East a distance 
of 492.39 feet to a pofnt In the centerline of County State Aid 
Hfghway No. 34, thence South 65° 55' East along the centerline of 
said Hfqhway a dfstance of 357.94 feet, thence South 00 521 West a 
distance of 337.53 feet to the place of beginning; together with the 
tract of I and descr I bed by metes and bounds as fol lows: commenc I nq 
at a point on the South line of Section Thirty-three (33). Township 
One Hundred Seven (107), Ranqe Fourteen (14), 529 feet West of the 
southeast corner of said Section for a place of beqfnnfnq. runnfnq 
thence due west on the South I lne of sa Id Sectf on a d I stance of 210 
feet, running thence due north at right angles to said South llne to 
the right-of-way of County State Aid Hfqhway No. 34, thence 
southeasterly along the South line of safd right-of-way to a point 
193.1 feet due north of the place of beginning, thence South 193.1 
feet to place of begfnnlng; together with: that part of the 
right-of-way of County State Aid Highway No. 34 lying west of the 
East line of the Southeast Quarter of Section 33, and north of and 
adjacent to the lands previously descrlbed. 

3. Due, timely and adequate legal notice of the hearing was published, 

served, and flied. 

4. The area subJect to annexation Is unincorporated, within the orderly 

annexation agreement area, approximately 2.27 acres In size, and abuts the 

City of Rochester along Its eastern boundary. The City of Rochester Is 

approximately 21.57 square miles fn size. 
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5. The Town of Cascade has a total area of approximately 23.8 square 

ml les. 

6. None of the area proposed for annexation Iles In the classified 

floodplaln or wetland area. 

7. In 1970 the City of Rochester had a population of 53,766, Its 

oooulatlon In 1980 was 57,890, and In 1982 Its population was 58,391. 

8. The T9wn of Cascade had a population of 2,442 In 1970, a populatlon 

of 2,384 In 1980, and a populjtfon of 2,498 In 1982. 

9. The area prooosed for annexation had a oooulatlon of two In 1970 and 

1980, and It rs antfcloated to have a population of two by -rhe year 2000. 

10. The City of Rochester has approximately 6,400 acres In residential 

use, approximately 2,112 acres In lnstltutfonal and park use, approximately 

712 acres In commercial use, approximately 1,206 acres In Industrial use, and 

approximately 1,247 acres In agrlcultural use and vacant land. 

In the City of Rochester, there remains land planned for 

aoproxlmately 700 acres of residential use, approxfmately 258 acres for 

commercial use, and approximately 250 acres for Industrial use. 

11. In Cascade Township, land Is zoned as follows: approximately 1,040 

acres for residential use, approximately 91 acres for commercial use, 

approximately 313 acres for Industrial use, and approximately 13,803 acres for 

aqrfcultural use. 

12. The area orooosed for annexation rs presently the site of the offices 

of Glenn Miller and Associates, which are located In a frame house, as wel I as 

a wooded hi I I side and approximately 80,000 square feet of right-of-way owned 

by Olmsted County, which is a part of County State Aid Highway 34. 

This oroperty along with property located south of the area prooosed 

for annexatfon Is proposed for a resJdentfal planned unit development 
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conslstfnq of condominium units. 

13. The City of Rochester has Issued 1,138 bulldlnq permits In 1980, 990 

In 1981, 1,191 In 1982, 1,707 In 1983, and 193 through April, 1984. 

14. The Town of Cascade has Issued 19 bul ldlnq permits tn 1980, 27 In 

1981, 29 In 1982, 52 In 1983, and 4 through April, 1984. 

15. The City of Rochester has a zonlnq ordinance, subdivision 

regulations, shoreland and floodplain regulations, an offfclal maoplng 

proqram, the Uniform Building Code, the Minnesota Plumblnq Code, the NFPA Fire 

Code, and caoltal Improvement and budqet proqram. 

16. Olmsted County has a zoning regulation, subdivision, shoreland and 

floodplain regulations, a bulldlng code, the Minnesota Plumbing Code, 

sanitation ordinances, Human Services Programs, and the caoltal Improvement 

and budqet program. 

17. Cascade Township has no Independent land use planning document. 

18. The City of Rochester and Olmsted County adopted a revised Future 

land Use Mao based on the General Land Use Plan for the Olmsted County area. 

This plan has desfqnated the area proposed for annexation as best suJted for 

"low densfty" resldentfal use. 

19. This annexation ls consistent with the local comprehensive plans. 

20. The area proposed for annexation ls presently zoned H-C (Highway 

Commer I ca I ) • I f annexed, the property wou Id automat I ca I I y be zoned R-1 

(Slnqle Family Residential). 

21. The City of Rochester provides Its residents with water, sanitary 

sewer, storm sewer, fire protection, oollce protection, street Improvements 

and maintenance, administrative services, recreational opportunities and 

library services. 

22. The city ls wll llnq to orovlde the area ~reposed for annexation with 
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al I of the services It oresently provides residents of the City of Rochester. 

Exlstln~ sewer and water mains In County State Aid Highway 34 

rlqht-of-way oresently terminate at 23rd Avenue Southwest and could be 

extended to serve the MIiier oroperty. These mains have sufficient capacity 

to provide service. It Is antlcloated that a hlqh level tower wfl I be built 

within the next year aoproxlmately one mile south of the area prooosed for 

annexation for Increased water oressure that wll I be able to service the area 

under consideration as wel I as other areas. 

23. Cascade Townshlo provides the area oroposed for annexation with fire 

protection and street Improvements and maintenance. 

24. The City of Rochester has 196.24 miles of fmproved roads as follows: 

12.3 ml las of Trunk Hlqhway, 8.82 ml les of County State Aid Hlqhway, 2.02 

miles of County-Municipal State Aid Hlqhway, and 173.1 miles of local streets~ 

25. Cascade Townshlo has 71.36 miles of Improved roads as follows: 6.5 

ml Jes of Trunk Hfqhway, 32.21 ml les of County Roads, and 32.65 miles of Town 

Roads. 

26. Access to the area proposed for annexation ls from County State Aid 

Hlqhway 34 located alonq the entire northern boundary of the area proposed for 

annexation. 

27. In 1984 the assessed valuatfon of the City of Rochester Is 

$329,296,364. 

28. In 1984 the assessed valu~tron of the Town of Cascade ls $14,051,664. 

29. The assessed valuation of the area proposed for annexation In 1984 Is 

$9,400. 

30. The mil I rate for Olmsted County In 1984 Is 26.194 for the City of 

Rochester and 27.833 for the Town of Cascade. 

31. School District #535 has a 1984 mll I levy of 63.924. 
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32. Cascade Township mll I levy In 1984 Is 7.972. Cascade Townshlo has a 

bonded fndebtedness of $0 as of 12-31-83. 

33. The City of Rochester mil I levy In 1984 Is 28.739. The bonded 

Indebtedness for the City of Rochester, as of 12-31-83, Is $36,095,000. 

34. The fire Insurance rating for the City of Rochester Is 3. The fire 

Insurance rating for the Town of Cascade Is 9. 

35. The proposed annexation, ff completed, wlll not lmoact on School 

Dfstrfct #535, as all of the City of Rochester and the annexation area are 

within the same school district. 

36. The town does not have the ability to provide pub I le sewer and water 

to the area proposed for annexation. 

37. The City of Rochester's abif Jty to provide the area proposed for 

annexation with publ le .sanitary sewage service will help to protect the 

qualfty of the groundwater In the area from possfble contamination from septic 

tank eff I uent. 

38. The City of Rochester Is the only munlclpallty adjacent to the area 

proposed for annexation. 

39. The annexation Is consistent with the Joint resolution for orderly 

annexation between the Town of Cascade and the City of Rochester. 

CONCLUSIONS OF LAW 

1. The Minnesota Municipal Board duly acquired and now has Jurisdiction 

of the within proceeding. 

2. The area subject to annexation Is now or ls about to become urban or 

suburban In nature and the annexing municipality Is capable of orovldlnq the 

services required by the area within a reasonable time. 

3. The exlstlnq townshlo form of government Is not adequate to protect 

the public health, safety, and welfare of the area proposed for annexation. 
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4. The annexation would be In the best Interests of the area proposed 

for annexation. 

5. The annexation rs consrstent with the terms of the Joint resolutlon 

for orderly annexation. 

6. Three yei:lrs wl 11 be required to effectively provide fut I munfclpal 

services to the annexed area or to comply with terms and conditions of the 

orderly annexation aqreement as It relates to the mll I levy step uo. 

7. An order should be Issued by the Minnesota Munlcfpal Board annexing 

the area descrfbed herein. 

0 R D E R 

1. IT IS HEREBY ORDERED: That the prooerty described herein In Flndinqs 

of Fact 2 be, and the same ts hereby annexed to the City of Rochester, 

Minnesota, the same as If It had been oriqinal ly a part thereof. 

2. IT IS FURTHER ORDERED: That the mll I levy of the City of Rochester 

on the property herein ordered annexed shal I be Increased In substantially 

equal proportions over a oerfod of three years to equality with the mill levy 

of the property already within the city. 

3. IT IS FURTHER ORDERED: That the effective date of this order Is 

October 16, 1984. 

Dated this 16th day of October, 1984. 

MINNESOTA MUNICIPAL BOARD 
165 Metro Square Building 
St. Paul, Minnesota 55101 
~ 

0 
, r-+/. 

7 )M;Jfifit . f /l;;J;Jl~ 
Terrence A. Merritt 
Executive Director 
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