
209 E. Chapman St. 
Ely,Minnesota 55731 

September 14, 1984 

Secretary of State's Office 
State Office Building 
Room 180 
St. Paul, Minnesota 55155 

Attention: Joe Mansky 

Dear Mr. Mansky: 

Per our telephone conversation of September 13th, enclosed please 
find proposed city charter amendments, which were placed on a 
ballot in the September 11th primary election. The charter 

. -

amendments were passed by the vote of YES: 746, NO: 669. 

We are requesting proper procedure in filing new amendments 
with the State of Minnesota,-to our former charter. 

Please inform us of proper procedure. 

Thank you. 

Cordially, 

w~ lJ.~,._ 
.__.,uJ Art Murphy 
/J Clerk-Treasurer 

City of Ely 

AM/pw 
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Chapter 1 
Name, Boundaries, Powers, and General Provisions 

.,ctlon 1.01 Name and Boundaries. 
The city of Ely, St. Louis County, Minnesota, shall continue to be a municipal corpora• 

tlon under that name and with the same boundaries as now are or hereafter may be 
estalished. 

Section 1.02 Powers of the City. 
The city shall have all powers which It may now or herafter be possible for a munlclpal 

corporation In this state to exercise in harmony with the constitutions of this state and of 
the United States. It Is the Intention of this charter to confer upon the city every power 

1 which It would have If It were specifically mentioned. The charter shall be constNed 
liberally in favor of the city and tho specific mention of particular munlclpal powers In 
other sections of this charter does not limit the powers of the city to those thus mentioned. 
Unless granted to some other officer or body, all powers vested In the city council. 

Chapter 2 
Form of Government 

Section 2.01 Form of Government. 
The munlclpal government provided by this charter shall be known as the Mayor• 

Councll plan of government. Sublect only to the llmltations Imposed by the constitution or 
statures of the State of Minnesota and by this charter, all powers of the city except as 

. otherwise provided In this charter shall be vested In a mayor and elective offlcals 
: hereinafter referred to as THE COUNCIL which shall enact local leglslatlon, adopt budgets 
and determine policies. THE COUNCIL may er.ate such departments, divisions, bureaus, 
commissions, and beards for the administration of the city's affairs as It may dNm 
necessary for efficient government, and from time to time may alter the power and 
organization of such departments, divisions, bureaus, comml11lon1, and boards as THE 
COUNCIL may create. 

Section 2.02 Council Composition and Election. 
THE COUNCIL shall be composed of a mayor and six councilors who shall be quallfled 

electors and who shall be elected at large. Each councllor shall serve for a term of th, .. 
yeon and until his successor Is elected and quallfles. Two councilors shall be elected In 
each year, and a mayor every third year. 

Section 2.03 lncompatlble offices. 
No member of THE COUN~ll shall be appointed to any paid appointive office or 

employment under the city which was created or the compensation for which ~a• Iner.as• 
eel during his/her term as councllmember until one year after. th~ expiration of his/her 
term. 

Section 2.04 Vacancies. 
An ,elective office becomes vacant when the penon elected or appointed thereto di•• 

. or falls to quallfybefore taking office, or the Incumbent dies, resigns In writing fried with 
the city clerk, Is convicted of a felony, ceases to reside In the city, or 11 adJudged lncompe• 
tent by a court of competent turlsdlctlon. In each 1uch case THE COUNCIL ■hall, lay resolu
tlon, declare the vacancy to exist and shall forthwith appoint an ellglble person to flll the 
vacancy. I 



,1 2.05 The mayor. 
the mayor shall preside at m .. tlngs of THE COUNCIL and shall have a vote as a 

. 1,nber. THE COUNCIL shall choose from Its members an acting mayor, who shall serve In 
,11e mayor's absence and In case of the mayor's dlsabtllty. The mayor shall be recognized 
as head of the city government for all ceremonial purposes, by the courts for the purpose ' 
of serving clvll process, and by the governor for purposes of martial law. 

Section 2.06 Salaries. 
THE COUNCIL shall set their own salaries, which must be approved by a malorlty of 

the voters voting In the next general election. If approved by the voters, the new salary 
wlll take effect the followlng January ht. No elected official shall receive any fringe 

1 benefit at the city's expense. 

Section 2.07 Investigation of city affairs. 
THE COUNCIL may make Investigations Into the affairs of the city and the conduct of 

'!any city department, office, or agency and, for this pu,pose, may subpoena wltnessess, 
administer oaths, take testimony, and require the production of evidence. THE COUNCIL 

· shall provide for an audit of the city's accounts at least once a year by the state depart
ment In charge of such work or by a public accountant. At any time THE COUNCIL may pro
vide for an examination or audit of the accounts of any city officer or agency and It may 
provide for any survey or research study of any subfect of munlclpal concern. 

Chapter 3 
Council Procedure 

Section 3.01 Council meetings. 

I

: .. THE COUNCIL shall meet regularly at least twice each month at such times and places 
a1 they may designate by rule. Any four members of THE COUNCIL may call speclal 
· mHtlngs of the Council upon at least U hours notlc• to each member and such reasonable 
, publlc notice as may be prescribed by counctl rule In compliance with the laws of Min• 
nesota. 

Section 3.02 Secretary of councll. 
The city clerk-treasurer shall act as secretary of THE COUNCIL. He /she shall kHp a 

; lournal of counctl proceedings and perform such other duties as this charter or THE COUN
I CIL may require. THE COUNCIL may designate any other city offlclal or employee to act as 
jsecretary. · 
; ~-
; . 
SKtlon 3.03 Rules of procedure and quorum • 

. THE COUNCIL -~hall determln~ Its· own rules and order of business. A maforlty of all 
members shall constitute a quorum. THE COUNCIL may, by rule, provide a means by which 
a minority may compel the attendance of absent memben. 

I s.ctlo~ :S,IM OnllnonCft, resolutions, 11nd m0Hon1, 
: Except as otherwise provided In this charter, all leglslatlon shall be by ordinance. The 
votes of councll members on any action taken shall be recorded In accordance with 
statute. Except as otherwl1• provided In this charter, an affirmative vote of a maf orlty of 
all niembera of THE COUNCIL shall ._ required for the adoption of all ordinances and 
re1olutlon1. 2 



Jft S.05 Procedure on ordinance,. 
Every propositd ordinance shall be presented In writing.· No ordinance shall contain 

.4'nt than one 1ublect which shall 1M clearly expre11ed In Its title. The enacting clause 
,hall be, "The city of Ely ordains ••• " To enact an ordinance, the proposed ordinance shall 
be read at two regular 1e11lon1 of THE COUNCIL. The second reading shall be by sections: 
at this time amendments may be offered, but the reading of a section shall not preclude 
th. offering of an amendment to a preceding one. Any proposed ordinance, after Its flnt 
reading and before Its second reading, shall be published In the offlclal newspaper of the 
city. 

Section 3.06 Procedure on resolutlon,. 
Every re,olutlon shall be presented In writing and read In full l,efor• adoption, unless 

the reading 11 dispensed with by unanimous consent of THE COUNCIL. 

Section S.07 Signing and publicatlon of ordinances and resolutions. 
Every ordinance or re1olutlon passed by THE COUNCIL shall be signed by th. mayor, 

attested, flled, and preserved by the city clerk. Every ordinance shall be publlshecl at least 
once In the offlclal newspaper. 

Section 3.08 When ordinances and resolutions take effect. 
Every resolution and emergency ordinance shall take effect lmmedlately upon Its 

passage or at such iater date as It specifies. Every other ordinance shall take effect 30 
days after publfcatlon or at such. later date as It specifies. Every ordinance and resolution 
adopted by the voters of the city shall take effect Immediately upon Its adoption or at such 
later date as ft specifies. 

Section 3.09 Amendment and repeal of ordinance, and resolutions. 
Every ordinance or resolution repealing all or part of a previous ordinance or resolu- . 

tion shall give the number, if any, and the title of the ordinance or resolution to be repeal
ed In whole or in part. No ordinance or resolution shall be amended by reference to the ti• 
tie alone, but such an amending ordinance or resolution shall set forth in full each section 
or subdivision to be amended and shall indicate by appropriate type or symbols the matter 
to be omitted or added. 

Section 3.10 Revision and codification of ordinances. 
The city may revise, rearrange, and codify its ordinances with such additions and 

deletions as may be deemed necessary. The ordinance code must be published In book, 
pamphlet, or continuously revised loose• leaf form and copies shall be mad• available by 
THE COUNCIL at the office of the city clerk for general distribution to the publlc free or. for 
a reasonable charge. Publication in such a code shall be sufficient publlcatlon of any or
dinance provision not previously published if a notice that copies of the codification are • 
available at the office of the city clerk is published in the official newspaper for .at least; 
two successive weeks. 

Chapter, 
Nominations and Elections 

Section ,.01 The regular municipal election. 
A regular municipal election shall be held on the first Tuesday after the first Monday 

In November of each year commencing In 198A at such place or places a1 THE COUNCIL 1 

may designate. The city clerk shall give at least two wHks published notice of the time ; 
. 3 
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,11d place of holding such an election and of the officers to be elected, but fallur• to give 
,uch notice shall not Invalidate the election • 

. Section 4.02 Special elections. 
J THE COUNCIL may, by resolution, ordttr a special eledlon and provide all means for 
!holding It. The clerk shall give at least two wHks published notice of Q special election. 
I The procedure at such an election shall conform QI nearly QI possible to that prescribed for 
· other city elections. 

Section 4.03 Filing for office. 
No earlier than AS days nor later than 15 days before the munlclpal election, any voter 

of the city qualified under the state constitution for elective offlc• may br fUJng an affidavit 
and paying a flling fee of $5.00 to the city clerk, have his/her name placed on the 
municipal primary ballot or, H there Is no primary election, on the municipal election 
ballot. 

Section 4.04 Procedure at elections. 
Subiect to this charter and applicable state laws, THE COUNCIL may, by ordinance, 

further regulate the conduct of municfpal elections. Except as otherwise provided for by 
i this charter and supplementary ordinances, general state laws on elections shall apply to 
i municipal elections. 
l 
' 

Chapter 5 
Initiative and Referendum 

Sktion 5.01 General voter authority. 
The voters of the city shall have the right, In accordance with this charter, to propose 

r 
1 ordinances and to require ordinances to be submitted to a vote by processes known 
, respectively as the Initiative and referendum. 
I 

: 
;Section 5.02 Petitions. 
1 An Initiative or referendum shall be Initiated by a petition signed by registered voters 
1of the city equal In number to 20 percent of those who voted for mayor In th• last 
/preceding city election. Each petition shall be sponsored by a commlttH of five voters 
! whose names and addreie• shall appear on the petition. A petition may consist of one or 
! more papen, but each paper clrcul~ted separately shall contain, at Its head or attached to 
! It, the statement required by 5-=tlon 5.05 or 5.06, as the case may be. Each signer shall 
I sign his/her name and give his/her strHt address. Each separate page of the petition 
shall have appended to It a certificate, verified by oath, that each 1l9natur• Is the genuine 
signature of the penon who•• name It purports to be. Th• person making the certificate 
shall be a resident of the city. Any penon whos~ name appears on a petition may 
withdraw his/her name by a statement In writing flled with the city clerk before the clerk 
1odvl1e1 THE COUNCIL of the sufficiency of the petition. 
I 
j 

)Section 5.03 Determination of sufficiency. 
· Immediately upon receipt of the petition, the city clerk shall examine the petition as 
to Its aufflclency and report to THE COUNCIL within 20 days. Upon receiving the report, 
THE COUNCIL shall determine, by re1olutlon, the aufflclency of th• petition • .. 



S.CM Disposition of Insufficient petition. 
THE COUNCIL determines that the petition 11 Insufficient or Irregular, the city clerk 

i deliver a copy of the petition. together with a written statement of Its defects, to the 
. .1nsorlng commltt... The commltt.. shall have 30 days In which to fll• addltlonal 

,;gnature papers and to correct the petition f n all other particulars. If, at the end of that 
,period, THE COUNCIL finds that the petition ls stlll Insufficient or Irregular, the city clerk 
shall flle the petition In his/her office and notify the sponsoring commltt... The final fin• 
ding that the petition 11 Insufficient or Irregular shall not prefudlce th• flling of a new peti• 
tlon for the sam• purpose nor shall ft prevent THE COUNCIL from referring the ordinance 
to the voters at the next regular or special election at the option of THE COUNCIL. 

Section 5.05 Initiative. 
An ordinance, except an ordinance relating to the budget or capital program, the ap• 

proprfatlon of mon•y, the levy of taxes or the salaries of the city officers or employees, 
may be proposed by a petltton which shall state at the head of each page or attached 
thereto the exact text of the proposed ordinance. If the council passes the proposed or-

! dlnance with amendments and a maforfty of the sponsoring committee do not disapprove 
i the amended form by a statement filed with the city clerk within 10 days of Its passage by 
)THE COUNCIL, th• ordinance need not be submitted to the voters. If THE COUNCIL falls to 
· enact the ordinance In an acceptable form within 60 days after the final determination of 
sufficiency of the petition, the ordinance shall be placed on the ballot at the next election 
occurring In the city. If no election Is to occur within 120 days after the filing of the peti
tion, THE COUNCIL shall call a special election to be held within such period. If a malorlty 
of those voting on the ordinance vote In Its favor, It shall become effective 30 days after 
adoption unless the ordl nance specifies a later effective date. 

Section 5.06 Referendum. 
Any ordinance 1ubfect to the Initiative may be subJected to referendum by a petition 

which shall state, at the head of each page or on an attached paper, a description of the 
ordinance. Any ordinance upon which a petition Is filed, other than an emergecy or
dinance, shall be suspended In Its operation as •~on as the petition Is found sufficient. If 
the ordinance Is not thereafter entirely repealed, It shall be placed on the ballot at the 
next election or at a special election called for that purpose, as THE COUNCIL determines. 
If a ma)orlty of the voters voting thereon favors the ordinance, It shall go Into affect Im
mediately or on the date specified In the ordf nance. If a majority of the electors voting 
thereon votes against the ordinance, It shall be considered repealed upon certification of 
the electlon results. If a petition Is fifed against an emergency ordinance, the ordinance 
shall remain In effect but shall be repealed If a maJorlty of the voters voting on the or
dinance vote against It. 

Chapter 6 
Administration of City Affairs 

Section 6.01 Administrative officers I general provisions. 
! At .Its first regular m .. tlng In January, In each even numbered year, THE COUNCIL 
:,hall appoint the following administrative officers: city clerk-treasurert city assessor, 
/superintendent of water & light, and superintendent of public works. At the same m .. tlng 
· they shall approve a police chief, selected by the police commission according to their 
regulation and requirements, and a fire chief, elected by the Ely VoluntNr Fir• Depart• 
ment according to their pollcles. Each administrative officer shall be appointed for a term 
of two years, and each shall be appointed solely on the basis of merit and fitness for 

I 5 • 



,led duties. THE COUNCIL shall fix such compensation for each administrative officer 
~m secure compentent and faithful performance of the duties thereof. THE COUNCIL 

. .,all have the power to authorize the appointment or employment of such deputies, 
~sslstants, or other personnel as the proper management of each administrative office 
may require. 

Section 6.02 City Clerk-Treasurer, Powers & Duties. 
The city clerk-treasurer shall have clerking and accounting experience or such other 

experience as the appointing council migh~ deem equivalent. The city clerk treasurer shall 
keep the corporate seal of the city and all papers and records thereof, except as herein 
otherwise provid•d. He/she shall attend all meetings of THE COUNCIL and keep a record 
of all proceedings thereof and shall be the sole purchasing agent of the city. The clerk
treasurer shall maintain a system which will give him/her tontrol over all purchases by all 
departments In· the city. He/she shall draw, sign, and issue all orders on municipal funds 
as directed by THE COUNCIL and shall keep a full and accurate account of the orders so 
drawn by him/her on the various city funds and books provided for that purpose. Said 
ibooks shall show to whom and for what purpose the same are drawn. The clerk-treasurer 
shall attest to the signature of the mayor to all contracts and affix the seal of the city 
thereto and deliver the same to the proper officer or party. He/she shall keep regular 
books of accounts which shall show at all times the precise financial conditions of the city 
and the various departments thereof, a record of all bonds, orders, warrants or other 
evidence of Indebtedness which have been redeemed and the amount of each outstan• 
ding. 

Said books shall contain separate accounts for the various funds of the city and the 
amount, date and purpose of each appropriation made by THE COUNCIL and all payments 
made on account of the same. He/she shall have the supervision over all printing and 
publication ordered by THE COUNCIL or required under this charter and shall cause to be 
published in the official paper the minutes of all proceedings of THE COUNCIL as soon after 
each meeting as practicable after their final passage, and shall perform such duties as 
may be required of him/her by the laws of this state or by THE COUNCIL. 

The city clerk-treasurer shall cause a summary of such financial statement to be 
published once In a legal and qualified newspaper within the city of Ely prior to March 15th 
of each year. 

He shall also prepare a monthly statement of outstanding debts, Including certificates 
of Indebtedness, bills payable, warrants, and the bonded debt and date of maturity 
thereof, and ·any other Information that may be necessary to show the true flnanclal condl• 
tion of the city of Ely. . 

The city clerk-treasurer shall receive and safely kHp all money belonglng to or acc~
lng to the city and Its departments. He/she shall be the custodian of all bonds, certificates 
of Indebtedness or other securities held by the city or Its departments. Upon receipt of any 
money he/she shall credit ft to the various funds which THE COUNCIL or this charter shall 
have established. Such money shall be deposited dally In the name of the city to the order 
of the city clerk-treasurer In depositories designated by THE COUNCIL. Upon an authoriz
ed order, properly drawn and countersigned, the city clerk-treasurer shall pay out money 
of the city and Its departments. Records shall be kept of all receipts and disbursements 
and, each month, a statement shall be submitted to THE COUNCIL revealing the amounts 
received and disbursed In each fund and the balance of such funds. Records of bonds and 
coupons paid and unpaid, and a flle of those cancelled and paid shall be maintained by the 
: city clerk-treasurer. The city clerk-treasurer shall be a full time officer of the city and dur• 
Ing this term shall hold no other employment or engage In any other business or prof••· 
slon during regular city office hours. 

6 



.,n 6.03 City Attorney, Powers and Duties. 
The city attorney shall be the chief legal officer of the city. It shall be his/her duty, 

nen necessary, to appear In and conduct all civil suits and legal proc-.dln91 In which the 
,ity or any department thereof shall be directly or indirectly Interested, when necessary, 

. to take charge of ond conduct prosecutions for the vlolatlons of all ordinances, resolu
; tlons, or regulations of THE COUNCIL or any commission or officer of the city; to give writ• 
i ten legal opinions or advice on any matters respecting their official duties or munlclpal af• 
· fairs: to perform such duties consistent with his/her office as may be required by THE 
COUNCIL: and such further duties as may be Imposed by law on city attorneys. No special 
or assistant attorney shall be employed by any department of the city without the request 

. of the city attorney and prior approval of THE COUNCIL. THE COUNCIL may make such pro• 
visions for clerical assistance for such city attorney as It may deem necessary. 

\Section 6.0A The City Assessor, Powers & Duties. 
The city assessor shall meet the qualifications for an assessor as provided for in ap• 

pllcabfe Minnesota Statutes. The city assessor shall make a fair and equitable valuation of 
all taxable property In the city, according to the tax laws of the State of Minnesota. 
Assessments may be revised, In the Interest of fairness, by the Board of Equalization of 
THE COUNCIL estabtlshed f n accordance with the laws of this state. The assessor shall per
form such duties as may be requested by the Laws of the State of Minnesota or THE COUN
CIL. 

Section 6.05 Purchases and contracts. 
. All· city purchases and contracts shall be made or let by the city clerk with the ap
! proval of the purchasing committee when the amount Involved does not exceed $1,000.00. 
:Any purchases above $1,000.00 and up to $15,000 shall require two or more sealed quotes. 
Amounts above $15,000.00 wlll require sealed bids. Contracts shall be made In compliance 
iwlth the uniform contracting law, and whenever competitive bids are required, the con
'.tract shall be let to the lowest responsible bidder. All contrac:ts, bonds, and lntruments of 
any kind to which the city Is a party shall be signed by the mayor and the city clerk on 
behalf of the city and shall be executed In the name of the city. THE COUNCIL may, by or
\dinance, adopt further regulatlons for the making of bids and the lettlng of contracts. 
I 

j 

\Section 6.06 Removal of officers of the City. 
I Any administrative officers of the city. or any or all members of any commission of the 
\city, may·be removed from office by the affirmative vote of a maJorfty of th• members of 
'tHE COUNCIL. No such officer shall be so removed except for lust cause, nor unless 
he/she has first been furnished with a written copy of the charges against him/her and 
has had reasonable opportunity to be heard. In person or by legal councll, In his/her own 
defense. 

Chapter 7 
\ Taxation and Finances 
I . 
:section 7 .01 Councll to Control Finances. 

THE COUNCIL shall have full authority over the flnanclal offal rs of the city, with the 
'exception of the utllltles revenues. It shall provide for the collectlon of all revenues and 
[other assets, the auditing and settlement of accounts, and the aafekNplng and 
idlsbursements of publlc monies. 

7 



............. ----------
, 7.02 Ffscal year. 

: he flscal year of the city shall be the calendar year. 

,.cffon 7.03 System of taxation. 
Sub(ect to the state constitution, and except as forbidden by It or by state law, THE 

; COUNCIL shall have full power to provide, by ordinance, for a system of local taxation. 
This authority Includes the power, by ordinance, to assess, levy, and collect taxes on all 
subfects or obiects of taxation except as limited or prohibited by the state constitution, by 
this charter, or by laws Imposing restrictions upon the city, irrespective of charter provl• 
slons. 

Section 7.0A Submission of Budget. 
Annually the city clerk shall submit his/her recommended budget to THE COUNCIL by 

September 1. 
The budget shall provide a complete financial plan for all city funds and activities for 

the ensuing fiscal year and, except as required by law or charter, shall be In such form as 
THE COUNCIL deems desirable. It shall Include a summary and show In detail all · 
estimated Income and all proposed expenditures, including debt service and comparative 
figures for the current fiscal year, actual and estimated, and for the preceding fiscal year. 
In addition to showing proposed expenditures for current operations, It shall show propos• 
eel capital expenditures to be made during the year and the proposed method of financing 

; each such capital expenditure. For each utility operated by the city, the budget shall show 
anticipated net surplus or deficit and the proposed method of Its disposition: subsidiary 
budgets for each such utlllty giving Income and expenditure Information shall be Included 
or attached as appendices. The total proposed operation budget, to be provided from the 
property tax, shall not exceed the amounts authorized by law and this charter. Consistent 
with these provisions, the budget shall contain such Information and be In the form 
prescribed by ordinance and by law. 

Section 7.05 Council action on budget. 
The budget shall be considered at the first regular monthly meeting of THE COUNCIL 

In September and at subsequent meetings until a budget Is adopted for the ensuing year. 
The meetings shall be so conducted as to give Interested citizens a reasonable opportunity 
to be heard. THE COUNCIL may revise the proposed budget but no amendment to the 
budget shall Increase the authorized expenditures to an amount greater than the 
•stfmated Income. THE COUNCIL shall adopt the budget not later than the first Wffk of 
October by a resolution which shall set forth the total for each budgeted fund and each 
d•partment with such segregation as to oblects and purposes of •xpendltures as THE 
COUNCIL deems necessary for purposes of budget control. THE COUNCIL shall also adopt 
a resolution levying the amount of taxes provided In the budget and the clerk shall certify 
the tax resolution to the county auditor In accordance with law NOT LATER THAN OC· 
TOBER 10. Adoption of th'e budget resolutlon shall constitute appropriations at the beglnn• 
Ing of t~• fiscal year of the sums fixed f n the resolutton for the several purposes named. 

Section 7.06 Enforcement of the budget. 
The clerk-treasurer shall •nforce strictly the provisions of the budget. He/she shall 

not authorize any payment or the Incurring of any obligation by the city unless an ap• 
proprlatlon has been made In the budget resolution and there fa sufficient unexpended 
balance left deducting the total past expenditures and encumbrances against the ap• 
proprlatlon. No officer or employee of the city shall place any order or make any purchase 

• 



pt for a purpose and to the amount authorized In the budget resolution. Any obllga• 
-' Incurred by any person In the employ of the city for any purpose not authorized in the 

.1dget resolution or for any amount In excess of the amount authorized shall be a per• 
,onal obligation upon the person Incurring the obligation. No check shall be Issued or 
transfer made to any account other than one owned by the city until the claim to which it 
relates has been supported by an Itemized bill, payroll, time-sheet, or other document ap• 
.proved and signed by the responsible city officer who vouches for Its correctness and 
l reasonableness. 
I 

/Section 7.07 Alterations In the budget. 
1 After the budget resolution has been adopted, THE COUNCIL shall not increase the 
lamounts fixed In the resolution beyond the estimated receipts except to the extent that 
I . 
!actual receipts exceed the estimate. At any time THE COUNCIL may, by resolution approv• 
;eel by a malority of its members, reduce the sums appropriated for any purpose by the 
'budget resolution or authorize the transfer of sums from unencumbered balances of ap• 
-propriations In the budget resolution to other purposes. 

Section 7 .08 funds. 
There shall be maintained in the city treasury a general fund, a public utility fund, and 

such other funds as may be required by statute, ordinance, or resolution. THE COUNCIL 
may, by ordinance or resolution provided that nothing contained herein shall prevent 
them from transferring from the general fund, aid and help any other fund at such times as 
; In Its ludgment serves the best Interest of the city, but THE COUNCIL shall not have the 
power to permanently transfer from any other fund except the general fund. 

· Section 7 .09 Public Utilities fund. 
The public utilities fund shall [be to] provide for the support and maintenance of any 

plant owned or operated by the city for furnishing to the city or Its Inhabitants heat, light, 
water, and waste water treatment, and [of] paying the cost of the purchase, construction, 
extension, operation, maintenance, and repair of such heat, light, water, and waste water 
treatment plants. 

Into this fund shall be put and credited: all monies derived from the sale of property 
acquired for or used In connection with any utility plant of the city: the proceeds of all 
, special assessments levied on account of or In connection with such heat, light, water, and 
. waste water treatment plant: such amounts as may be from time to time realized from the 
sale of bonds or certlfi.cates of Indebtedness Issued on account of said plant; all monies 
received from the •sale of said plant and heat, light, water, and waste water treatment 
rentals and penalties, and monies derived from water assessments. 

Section 7.10 City Indebtedness. 
. Except as provided In Sections 7.10 and 7.11, no obligatlons shall be Issued to pay cur• 
rent expenses. No bonds shall be Issued unless the Issuance thereof Is authorized by a 
· resolution passed by a malorlty vote of all members of THE COUNCIL and approved· by a 
malorlty of the voters at a general or special election. Bonds shall be Issued within the 
limlts and according to the procedure provided by state law. 

Section 7 .11 Anticipation certificates. . 
At any time after January 1 THE COUNCIL may Issue certificates of Indebtedness In an• · 

ffclpatlon of state and federal aids and the collection of tax•• levied the previous year for 
•any fund and not yet collected. The total amount of certificates Issued against any fund for 
!any year together with Interest thereon untfl maturity shall not exceed the total of state 
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,ederal aids and current taxes due to the fund and uncoll~ted at the time of Issuance • 
.:h certificates shall be Issued on such terms and conditions as THE COUNCIL may deter

dne, but they shall become due no later than Aprll 1 of the year following their Issuance. 
' fhe proceeds ~ the tax levied and such state or federal aids as the governing body may 

!have allocated for the fund against which tax anticipation certificates are Issued and the 
full faith and credit of the city shall be Irrevocably pledged for the redemption of the -cer
tificates. 

Section 7 .12 Emergency debt certificates. 
If in any year the receipts from taxes or other sources should from some unforeseen 

cause become insufficient for the ordinary expenses of the city, or If any calamity or other 
ipublic emergency necessitates the making of extraordinary expenditures, THE COUNCIL 
; may by ordinance issue, on such terms and in such manner as the council determines, 
i omergency debt certificates to run not more than three years. A tax sufficient to pay prin
, cipal and interest on such certificates with the margin required by law shall be levied as 
required by law. The ordinance authorizing and issuing of such emergency debt certificate 
shall state the nature of the emergency and be approved by at least five members of THE 
COUNCIL. It may be passed as an emergency ordinance. 

Chapter 8 
Public Improvements and Special Assessments 

Sectin 8.01 Power to make Improvements & levy assessments. 
The city may make any type of public Improvement not forbidden by law and levy 

special assessments to pay all cost Incurred by the city of such Improvements Incurred by 
the city as are of a local character. The total assessment for any local Improvement may 
not exceed the cost of the Improvement, Including all costs and expenses connected 
therewith, with Interest. No assessment shall exceed the benefit to the property. All im
provements shall be assessed at 100% of the cost to the city. 

Section 8.02 Assessments for services. 
THE COUNCIL may provide, by ordinance, that the cost of city services to streets, 

sidewalks, or other public or private property may be assessed against the property 
benefltted and may be collected In the same mann•r as special· assessments. 

1
, Section 8.03 Local Improvements procedure. 
t When the city undertakes any local Improvement to which the state local Improve• 
ment code applfes, It shall comply with the provisions of that law. THE COUNCIL may, by 
ordinance, prescribe the procedure to be followed In making any other local Improvement 
and levyln9 assessments therefor. 

Chapter 9 
Eminent Domain 

Section 9.01 Acquisition of property. 
The city may acquire by purchase, 91ft, condemnation, or otherwise any property, 

either within or without Its boundaries, that may be nNded by the city for public purpose. 
In acquiring property by exercising the power of eminent domain, the city shall proceed 
according to Minnesota Statutes, Chapter 117 or other applicable law. 
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Section 10.01 Franchises required. 

Chapter 10 
Franchises 

Except as otherwise provided by law, no person, firm, or corporation shall place or 
maintain any permanent or semi-permanent fixtures In, over, upon, or under any street or 
public place for the purpose of operating a publfc utllfty or for any other purpose, without 
a franchise therefor from the city. A franchise shall be granted only by ordinance, which 
shall not be an emergency ordinance. Every ordinance granting a franchise shall contain 
all the terms and conditions of the franchise. The grantee shall bear the costs of publica
tion of the franchise ordinance and shall make a sufficient deposit with the clerk to 
guarantee publication before the ordinance Is passed. 

Section 10.02 Term. 
No exclusive or perpetual franchise shall ever be granted. No franchise for a term ex

ceeding twenty years shall be effective untll approved by a ma(orlty of the electors voting 
thereon. 

Section 10.03 Public hearing. 
Before any franchise ordinance is adopted or any rates, fares, or prices to be charged 

by a public utllity are fixed by THE COUNCIL, THE COUNCIL shall hold a public hearing on 
the matter.· Notice of such hearing shall be published at least once in the official 
newspaper not less than ten days prior to the date of the hearing. 

Section I O.OA Power of regulatlon reserved. 
Subtect to any applicable law, THE COUNCIL may, by ordinance, reasonably regulate 

and cc:,ntrol the exercise of any franchise, Including the maximum rates, fares, or prices to 
bo charged by the grantee. No franchise val~• shall be Included In the valuation of the 
grantN's property In the regulating utllity rates, fares, or prices under ony oppllcablo law, 
ordinance, or regulation or In proceedings for municipal acqulstlon of the grantee's pro
perty by purchase or •mlnent domain. 

Section 10.05 · Renewals or extensions. 
Every renewal or modification of a franchise, Including an existing franchise, shall be 

subiect to the same llmltatlons and shall be granted In the same manner as a new fran
chise. 

Chapter 11 
Boards and Commissions 

;Section 11.01 Boards and Commissions Appointments and Terms. 
Performance of certain services and functions of the city shall be vested In Its boards 

and/or commissions. Th••• boards or commissions shall be governed by five members, 
who shall have been residents of the city for no less than two years and shall be quallfl•d 
;electors of the city. Commtssloners shall b• nominated by THE COUNCIL and approved by a 
1 malorlty of the members-elect of THE COUNCIL, and shall hold office for a term of two 
years and until their respective 1ucce11or1 are appointed and shall have qualified. Should 
the office of any comml11loner become vacant before the expiration of their term, THE 
;COUNCIL, as herein provided, shall appoint a person to serve the balance of the unexpired 
1term. Commissioners (with the exception of the public utllltle1 commission), shall ••rv• 
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,ut a salary. Public utlllties commissioners may be compensated by THE COUNCIL. 
f shall be ellglble for reappointment, and shall be 10 cla11ifled that the term of one 

~mber of each commission shall expire each year. Appointments of commissioners shall 
, .,. made In January of each year or such other time as THE COUNCIL may d-m necessary. 

l Their terms of office shall begin In February following or at such other time as THE COUN• 
I CIL may determine. 

(s.ctlon 11.02 Organization, general powers and duties of Boards and Commissions. 
I The annual meeting of each commission /board shall be held during February; subse• 
lquent meetings shall be held at such times and places as the boards/commissions shall 
,decide. Each board/commission shall, at its annual meeting, elect from Its members a 
jpresldent and a secretary who shall sign all contracts and all orders for the payment of 
'.money and perform such other duties as usually pertain to their offices. The appointed 
secretary of each commission /board shall keep minutes of each regular and speclal 
meeting and forward copies of said minutes to the office of the city clerk within five days 
after correction and approval. Said copies shall be kept on file in the office of the city clerk 
In books kept for said purpose and no other publication of said minutes shall be required. 
It shall be the duty of any appointed officer of the city, upon invitation of any commission, 
to advise and consult with any such commission. It shall be the duty of any commission 
upon invitation of THE COUNCIL, to meet with THE COUNCIL In executive session to advise 
and consult with THE COUNCIL. 

Section 11.03 Public Utilities Commission: Powers and Duties. 
The Department of Public Utilities shall be governed by the Public Utilities Commis• 

sion. The commission shall have sole power to manage and operate such water, gas, 
·heat, waste water treatment, and electric plants as the city may own or acquire. The com
mission shall set charges against each class of consumer, public or private, for gas, heat, 
water, waste water treatment, or electricity service as will meet all costs of production 
and transmission of such utllfties consumed by such class of consumer and as will, In the 
Judgment of the commission, yield appropriate sums for depreciation and reserve ac• 
counts, and for th• retirement of any bonded Indebtedness Incurred by the city for capltal 
.expenditures of the department (except that water drawn from the mains through 
hydrants for city use and electric current used for lighting the streets of the city shall be 
provided by the department free of charge). From the various funds of the department, 
and the proceeds of such bonds of the city of Ely as may be sold to provide funds for capltal 
expenditures, the commission shall have power to purchase or otherwise acquire such 
,equipment, materials, and faclllties as operation of the department may require, and to 
'sell or otherwise dispose of such materials, equipment. or facflftles as It may be desfroble 
,to sell or dispose of. The commission shall have power to sell water, gas, heat, waste 
'.water treatment, and electric service to any such penon or corporate body outside the ter• 
rftorlal llmfts of the city of Ely, and to buy such utilities from any such person or corporate 
body. The commission shall have control over funds derived from the operation of the 
department and the proceeds of such bonds of the city as may he sold to provide funds for 
Its capital expenditures. The commission may make transfers betwHn funds, except 
. funds establlshed for the payment of bonds and bond Interest. 

Chapter 12 
General Provisions 

Section 12.01 Offlclal publlcatlon. 
THE COUNCIL shall annually, at Its first meeting of th• year, call for sealed bids to 

designate a legal newspaper of general circulation In the city as Its offlclal newspaper In 
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A shall be published ordinances and other matters required by law to be so published 
,Nell as such other matters as THE COUNCIL may deem It In the public Interest to have 

.1blished. Printing contract shall be awarded to the lowest rasponslbla bidder. 

Section 12.02 Oath of office. 
Every elected or appointed officer of the city shall, before entering upon the duties of 

his/her office, take and subscribe an oath of offlc~ in substantially the following form: "I 
: do solemnly swear (or affirm) to support the constitution of the United States and of this 
state and to discharge faithfull the duties devolving upon me as ••• (tltle of office) of the city 
of Ely, to the bast of my iudgment and ability." 

Section 12.03 Official bonds. 
The city clerk-treasurer, and such other officers of employees of the city as may be 

specified by ordinance, shall each, before entering upon the dutlos of tho r•spactlva office 
or employment, give a corporate surety bond to the city as security for the falthful perfor• 
mance of official duties and the safekeeping of the public funds. Such bonds shall be In 
such form and amount as THE COUNCIL determines and may be either Individual or 
blanket bonds at the discretion of THE COUNCIL. They shall be approved by THE COUNCIL 
and filed with the city clerk-treasurer. The provisions of state laws relating to official 
bonds not inconsistent with this charter shall be complied with. The premiums on such 
bonds shall be paid by the city. 

Section 12.04 Official interest in contracts. 
Except as otherwise permitted by law, no officer·of the city who Is authorized to take 

part In any manner In any contract with the city shall voluntarily have a personal financial 
Interest In or personally benefit from such contract. · 

Section 12.05 Sala of real property. 
No real property of the city shall be disposed except by sealed bids. The net cash pro• 

ceeds of any sale of the property shall be used to retire any outstanding Indebtedness In• 
curred by the city In the acquisition or Improvement of the property. Any remaining net 
proceeds shall be used to finance other Improvements In the capital Improvement budget 
or to retire any other bonded Indebtedness. 

Section 12.06 Vacation of streets. 
THE COUNCIL may by ordf nance approved by a maforfty of THE COUNCIL vacate any 

street or alley or other public grounds thereof within the city. Such vacating may be made 
only after published notice and an opportunity for affected property owners and public to 
be heard, and upon such further terms and by such procedure as THE COUNCIL, by or
dinance, may prescribe. A notice of completion of such proceadlngs shall be flled with the 
proper county officers In accordance with law. 

Section 12.07 City to succeed to rights and obligations of former city. 
The city shall succaad to all the property, rights, and privileges, and shall subiect to all 

obligations of the city under the former charter. 

Section 12.08 Existing ordinances continued. 
All ordinances and regulations of the city In force when this charter takes effect and 

not Inconsistent with this charter are continued In full force and effect untll amended or 
jrapealed. 
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11-.,n 12.09 Pending condemnations, Improvements and assessments. 
· Any condemnation, Improvement, or assessment proceeding in progress when this 

.:harter takes effect shall be continued and completed under the laws under which such 
proceedings were begun. All assessments made by the city prior to the time when this 
charter takes effect shall be collected as if this charter had not been adopted. 

I Section 12.10 Ordinances to make charter effective. 
' · THE COUNCIL shall, by ordinance, resolution, or other appropriate action, take such 
steps as may be necessary to make effective the provisions of the charter. 

Section 12.11 Present officers continued. 
The present officers of the city shall continue in their respective offices and functions 

and shall continue to govern the city under the laws and charter previously In effect until 
the officers provided for by this charter have been elected and qualified. They shall make 
such financial and other provisions for the fiscal year 1984 as will serve to carry on the 
government until a government has been set up under this charter, and they shall make 
provision for the election of the first city council as provided in Chapter 4 of this charter. 

Section 12.12 This charter becomes effective January 1, 1985. 
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