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STATE OF MINNESOTA ) ss
COUNTY OF RAMSEY )

I, the undersigned, being the duly qualified Clerk/Deputy Clerk of the
City of Mounds View, Minnesota, hereby certify that I have carefully
compared the attached and foregoing with the original thereof on file
in my office, and the same is a full, true and complete copy thereof,
insofar as the same relates to

Proceedings from court actions on the Charter Election

WITNESS MY HAND' officially as such Clerk and the corporate seal of the City

 of founds View this 9th  day of January s 19.80 ,
T (SEAL)
Clerk- 7 /F) ’

EECL



e e LRSS g0 I, G T AT R

e T BEhReouast DISTRICY COURT

COUNTY OF RAMBRY SECOND JURILCIAL DIBTRICT
f440G5858
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In tha tattor of tho Contest of tho Spacial

Flection by tha CQity of Moands View by

Themaas Te Rowlaey and M. Joan Warcen for the CRDEDR
Luopbiou of o Clty Charter by tha ity of -
Jounds Viow, Ransey County, Misnasota, for

the Spacinl Rloatlen huld Deconbor 4, 1979,

“his mattor wag hoard hy tha Court on PRewomboxr 19, 1979,
pursusnt Lo a noticd of clscticn contest concerning the adoption of a
City Chartor for tha City of Moundn View. Petitioners Thomas P, Rowley
and M. Joan Warren ware represanted by thely attorna?e Patriaknn. Bveaney,
1102 winnasoﬁa aullding, 5t. Paul, Minnesota, and the contestnas were
ruprasunted bv thalr attornoy, Richard Mayers, 753 Vaenus Avanua, 8t. Pmul.?
Minnepota. k

| Tha fagks are net in disputa. A special election for the

adoption of a City Chartar for Moundas View waz held on Decembexr 4, 1978,
pucauant to Chapter 410 of tho Hianesobta Stetutes. Section 410,12 statess
vLf 51 percent of the votas cast on the proposition axe in favor of
wha propogm&.Chartar; 46 shall be considerad adcptedg"‘

Thote wore 2,023 ballots cast with tha followlng rasultsi
1,03) 'yas® votes, 985 ‘no' votes, and 7 dafactive ballotz or undervotes.
It has baeg stipulaved by the parties that the only legal issua befora
the Couravis khﬁth@x tha 7 undorvotas are to be included 4n caleulating
the total numbar of votes sast. "

The govarning hody of Eounaa View mat as the canvassing board,

grcludad tha 7 dafoctiva ballota fgnn the alaction resulis, and certified

that the City Charter proposition was adopted by a total wvota of 1,031 :
yaé and 985A35, or 51.14 persent., If the 7 undervotes wore Included in ;
tha total Qoté, the yas votes would constituce 35098 percent of that total. ;
' ~-"“x'z:sa(:c‘nw:t finds that the defactive ballots, or uwndervotes,
, phould net ba included in detormining ¢he fotal voitos case ond therwfore |
wela proporly azcluded by the canvagaihg boaxd.

It cannot be logieally argusd that a blank ballot or an
unintulligibla one i3 a vote, since it does not expreus tho profurence
of ths parson altaompiing to voke. It ié not a *vota east on the proposi-
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tion® withihftho maaning of the statuts.
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It must ba concedod that the Hinnesota Suprenme Court has
expressed soma conflicting viows on this particular issua. Tha most

recent decision, Godward v, Cliy of Mimnennolis, 196 Minn., 52, 256 NHa 719

(1933) haeld that blank ballots waxa properly rejected in computing tho
total number of voters at a spocial alection. At page 55, the Court |
statadi ’

Wila cannot roagard ’a a vote & blank ballot nrnrnnninw

no intontion ona way or another upon tha gquantion

pironontad. Toasibly 4t ir o ballot onnt, nt aortainly ¢

it le not & votn ..o Coxtainly a votad cannol ba :

pald to have votad whon ho gastn only a ballog bhlank
j on very proeposition submltted Lo hiwn.®

Sea olgo Hopkinﬁ v, City of Duluth, 81 ¥inn. 189, 83 H.wW. 536 (1900},

It scams to the Court thabt in determining whethex a proposition
such as a Clgy Chartexr has been adopted, tho votes to be counted on
either side should only be those cast for or againgt the proposal. %he

cann of Piknoloer v. Staffen, 131 Minn, 287, 15% W.¥W. %2 (191%) can be

distinguished, since it daalt with the interpretation of a spacific
gtatute not applicabla heraein.

It should further be noted that in the event the geven undex-
votas woxe included im the total vote, in tha opinion of the Court the é

Chartar would still have beon adopted, since thae figure of .5096 percent

should be rounded off to tha hoarcst hundreoth, ox 51 Paraent.

0TIS H. GODFREY, JK,
“Tadge o pistrict Court

DATED: Decamber 27, 1979,
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