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STATE OF MINNESOTA 

DEPARTMENT Labor and Industry Off ice Memorandum 

TO Joan Anderson Grewe 
Secretary of State 

DATE: Feb. 14, 1978 

FROM E. I. "Bud(' Malone, Commissioner =-PH::.:aO.;;;.;N;.;,;E;;.::'---_______ _ 
Chairman and Judge Charles Reischel, Workers' Compensation 

Court of Appeals 
Judge James Pomush, Workers Compensation court of Appeals 
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.Attached is a copy of the Rules of Practice for the Workers' 
Compensation Court of Appeals and the Workers ' Compensation 
Division which have been duly-approved by the undersigned 
parties and will become 1;:ff ecti ve March 15, 19 78. 

These rules have been promulgated in accordance with 
Minnesota Statutes 175 .17, Paragraphs (3) and ( 4) • There 
is. no statutory requirement for - this filing_ with your -
office, but we-are doing so on advice of the Office of the 
Attorney General. 
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Pomush, Judge 

E. I. "Bud" Malone, Commissioner 
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· J. K. Job 5803 Tape 1 

RULES OF PRACTICE 

for the 

WORKERS' COMPENSA'l'ION COURT OF APPEALS 

and the 

WORKERS' COMPENSATION DIVISION 

EffectiueMarch15, 1976 

WC 1 Payment of compensation, 

Payment of compensation and reimbursement of reasonable medical or 
ttcatment expenses shall b.e madedjrectly to the employee or dependent at 
his home address unless the employee ot dependent, in writing, authorizes 
paytnent to be sent elsewhere. If the employee or dependent desires 
payments to be sent to a bank, savings and loan association, or other 
financial institution, the employee shall provide the employer or insurer 
with tl1e natne and address of suchinstitution and any pertinent account 
number. The employer and insurer shall comply with such request upon 
1'eceipt, without any necessity of a specific; order from the Workers' 
Cotllpensation Division; however, the employer and insurer shall file a copy 
ofsuch request with the Division. Up011 request, the employer and insurer· 
shall furnish proof of payment of past-due benefits and treatment expenses 
awarded pursuant to any determination or decision of the Workers' 
Compensation Divisiort or Court of Appeals to the attorney representing 
the employee or dependent therein, · 

WC 2 Discontinuance of compensation payments. 

·. In any case arising '!1nder M.S. 171p,n, notice Of woposed discon
tinuance of compensatmn shall be given. to the D1v1s1on on a form 
prescribed by the Division. Such notice shaU specifically set forth the 
periods and amounts of payments of temporary total, temporary partial, 

. permanent partial and permanent total disability, or dependency benefits; 
· and attorney fees paid· or withheld, together. with the applicable. com
pensation rate or rates. Sufficient copies shall be filed with the Division so 

···that service can be made upon the employee or dependent and his attorney, 
if any. · · · · 

Whenever an employee or dependent files an objection to discontinuance 
of. compensation, or a claim petition designated as an objection to 
discontinuance, because the employer or insurer has discontinued com
pens. atio. n pay. ments without c. omplying with the Di.visfon's req.1 u. ir.cments, 
and a hearing is held thereon, the hurden of establishing the right to 
discontinue payments on thrr date of last payment shall be on the, party 
discontinuing, an.cl proof shall be offered in the usual order by the one 
charged with sustaining the burden of proof. 

WC 3 Notice of payments to Division. 

The employer and insurer shall keep the Division aclvised of all payments 
of comP,ensa tion hy the filing of interim status re~orts or the 1~:nnual Claim 
for Reimbursement for Supplementary Benefits as required by the 
Division. Where payments have been discontinued pursuant to the filing of 
~ final receipt ~r noti9c ofdisco~_tinunnce ?f.co .. mpensat.ion, ~l.10 employer .or, 
msurer shall immediately notify the D1v1s1on of any remstatement of 
payments, and the date upon which additional payments commenced. 

In all cases of payment of permanent partial disability, the. employer and 
insurer shall immediately notify the Workers' Compensation Division and 
the emf.)loyee o! th~ ~mount of m?hCY being paid, tl1e date of payment, and 
the ratmg 0£ d1sab1hty upon which such parment IS based, and shall. fur• 
nish the Division wit:fi a copy of the mcdica report or reports upon which 
such payment is based. · · . . 

Employers and insurers shall use forms which conform in wording, size, 
design and color to those prescribed by the Workers' Compensation 
Division for all purpos~s. for w .. hich the Divisiqn has prescribed forms. Such 
forms must be fully filled out, an·d the dct111IH required thereon must be 
furnishea. 
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WC 4 Claims for-refundaftomemplo1ees or dependents. 

All requests for refun_d_ s_or_reimbt1rsemcnts by an employer or insurer for 
payments made under a mistake of fact, which were allegedly not received 

_ by an empl~yee_ or_ dependent i_n g_ood_ fai.Lh_, shall be mude in writing to the 
employee with a copy immediately mailed to the attorney 1·epresenting the 
e~1~l~yee or dependent, if any, and to the Workers' Compensation 
D1y1sion. AU such requests shall clearly indicate tho bases for believing 
smd payments were not received in good faith, and shall set forth the 
following information: · -

(a) amount of alleged overpayment; 

(b) what the original payment was made for; 

(c) the date on which the payment was made; 

(d) the mistake of fact or law which forms the basis for the claimed 
overpayment; 

(e) a statement informing the employee that, if he has any questions 
regarding his legal obli~ations to repay any such claims for overpayment, 
he should contact eit11er his private attorney or an attorney at the 
Workers' Compensatio11 Division. 

- WC 5 Medical reports to be filed with the Division. 

Employees, employers or their insurers shall promptly file or cause to be 
filed m the St. Paul office of the Workers' 'Compensation Division all 
reports of doctors .attending or examining injured employees that facilitate 

· the statutory obligation of the Division to keep itself fully infor_med as to 
the •nature and· extent of any injury -to any employee arising -under the 
Workers' Compensation Act. · _ 

WC 6 Change of docfors. 

When an injured employee or his empl?y_er ?r insurer desires a change of _ 
doctors for the treatment of employees mJuries, the proponent may make 
application to the Division for an order for a change of doctors. Such ap
plication shall be made on forms prescribed by the Divisiol1, and shall state 
the reasons for the change, and shall name a doctor by w horn the treatment -
is desired. Sufficient copies of the application shall be filed with the 
Divjsion at the St. Paul office so that service can be made by the Division 
upon the other parties. The Division may grant such request ex parte, or 
may set the matter for hearing. -

WC 7 Neutraldoctors. 

· A request for the appointment for a neutral doctor may be made by any 
party tot_ h_e __ com_ pens_ation judge at.or P_r_ior_ to the submission o_f th_e case to 
hlm, or to the Workers' Compensation Court oi Appeals at or prior to the 
time of oral arg1,1ment. 'fhe_compensationjudge or the Court of A_ppeals, if 
the matter is oefore it, may hear this matter ex parte. Notice of such 
request shall be given to the other- party at. such time as the request is 

- made;Arlagreement uf the parties that a neutral doctor be appointed or 
that a spe~ific, neutral d_octor be• 5;ppo_inted sh_ .all not_ be binding on the 
compensat1onJudgeorthe Workers Compensation Court of Appeals. 

Any oraer appoi11ting a neutral doctor _shall be served upon all parties as 
well as upon the neutral doctor. 'fhe order shall specify the number of 
copies- of the report of the neutral doctor to be filed with the Workers' 
Compensation Division. -

WC 8 Notice ohepresentntion. 

- Written notice of rel)resentation by an attorney may be filed with the 
Workers' Compensation Division. Such notice must be signed by the client,. 
and shalUncludethe address andphone.riumber of the attorney. Thereafter 
all _notices shall be served on the a ttoruey. · 

When a party appears without attorney at a legal proceeding, the 
records shall show, before proceeding with the hearing, by interrogations 
by the pre~iding official, that the. par tr had knowled~e of his_ right to 
representation by an attorney and his wish to present his case without an 
attorney. In such case, the presiding official shall assist in the in
terrogation of witnesses in an endeavor lo bring out all Uie material facts. 

WC 9 -Examination o( files by_ attorneys. 

Attorneys desiring to examine a file in a compemsation case shall present 
to·des~gnat_ed personnel of the Divi~ion a writtun authodzation to ins_pcct 
fluc_h fiJe, ~1gned .hY __ the _emp_loyer, insurer, employee o_ r 1ep_e_;nd~n~. Such 
author1znLion shall be placed in and become a part of the D1v1~1on s file . 
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WC 10 1l'hird-p1.1rty recovery. 

Arty omplOyer or insurer, learning of a third•party rec-0very or settlement 
arising out of a pcrsonnl injury for which such emplc,y1n or insurer is or 
may be liable, shall inform Lhe Division of such possible, ponding or 
completed third-party act.ion, indicating: 

{a} name of the employee, 

. (b) employee's social security number, or Division flle number (if 
known), 

(c) name of employer, 

(<l) dateofinjury, · .r 

(e} name and address of the attorney, jf any, representing the em
ployee in the third-party action, 

· {f) if the employee is not represented by an attorney in the third-party 
action, or. if the name of the attorney is not known, the naine and address of 
the insurer for the third party, together with the name of their insured and 
any identifying file or claim numbers. 

The parties shall furnish the Division with the informatfon necessary to 
issue its order detetmining the subrogation rights of the employer and 
insurer, and ahy credit to which thl:l employer and insurer may be. entitled 
against compensation liability, 

WC ll Legal documents. 

_ f. ·. Pleadings, briefs and other legal documents shall be printed or 
, . typewritten. Where a printed form prescribed by the Division is used, it 

may be completed either in typewriting or with pen and ink. Typewritten 
documents shall use only one side of the paper. 

Y'/C 12 Docket procedure~ 

All petitions in compensation matter~ and every instrument \\'.hich 1s 
tequited to be served therein shall be promptly stamped to show the date, 
ofreceipt, and shall be filed and docketed, together with any no Lice or order 
11nd proof of sewice thereof with record or clocket number thereon in ad
dition to the re~lar file number. All papers relating to the case shall be 
kept in the file Jacket with the docketed papers, .and all docketed papers· 

. shall be securel;i: boun~ toget_her with the report of injury, co:isecutively 
· arranged according to the sub3ect matter and ehe date of docketmg . 

. · N.· .otices of .h~arings, p. ostponements, continuance.s an.d other proceedings 
before the D1v1s1on or Court of Appeals, as well as orders or awards by the 
Division, shall be served as directed by the Division or the Court of Ap
peals on matters before it. 

· WC 18 Commencement o! proceedb1gs. 

·. All proc~edirigs before the Workers' C()mpensation Division on claims 
for personal injuries or occupation.al dis.eases.s~a.11 be instituted by petition 
addressed to the Worfrers' Compensation D1v1s1on, and shall be on forms 
prescribed by the Divisii:m. Sufficient copies of forms for fiHng a claim for 
cornpeusatiot\ Will be· furnished by the Division, 0 t1pon request, without 
.charge, to clai~ants or their a_tt!}rneys. If the act!on is brough~ agai1_1st one 
employer and insurer, the original and two copies shall be filed with the 
Division at its St. Paul office: If more tha.n on~ employer and ,illsurer, or the 
State Treasurer as Custodian of the Special Compensat10n Fund, are 
nai;ned as adverse parties, the original petition and enough copies to serve 
all parties named must be filed.. . 

WC 14 Extension of time within whiehto answer. 

Requests for an extension of time within which to ansW~r shall be made 
to the calendar judge or, in his absence, the chief attorney within the 10 

· ; · day period provided by law for answering. 
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WC 15 Joinder of parties. 

, Any party requesting joinder of additional parties must petition for such 
JO~n~er, s~rve a copy of Ll:e pe~ition on ~I! i,nteresled parties. and file ~he 
or1gmal w_1th ,proof of service with the D1v1s1on no later than 1 0 days pr10r 
t~ the pre-trial conference, unless the Division, for cause,- extends such 
tzme by_ order, When this petition is served on the parties to be· joined, it 
s~all be accompanied by copies of all pleadings including any notice of pre
tnal conference. 

Any request for extension of time in which to petition for Joinder of 
additional parties must be fn writing, filed with the Division at lea11!10 days 
p. riot to the pre-trial conference, and ~upportc,d by an affidavit setting 
forth the. re. a son for such request. Copies of this reqnest shall be served 
upon the oth~r parties by the party making the request. 

· ln cas.es where no extensfon of tin1e to petition for joinder has been 
granted by the Division, no case set for pte·tdal or hearing shall be 
stricken, continued, or otherwise delayed for the purposes of joinder, 
unless. the attorney for the employee or dependent consents thereto, or 
unless the C.!llendarjudge or chief attorney orders otherwise. 

All petitions for joinder shall contain, but not be limited to the following: 

{a) The party to bejoined and its insurer, if any; 

(b) The date and nature of claimed personal injury or impairment; 

Jc) The detailed circumstances, in affidavit form, showing that the 
party to bejoinedis a :necessary party; · 

(d) . The supporting medical opinions relied upon; 

(e). If the party to be joined is the Special Compensation Fund, the 
detailed circumstances, in affidavit form, showing the specific basis 
claimed forjoinder, including the date of registration of prior impairment 
where applicable. 

Aparty contesting joinder under these rules .may do so by objection filed 
with the Division within 5 days of service, requesting a nearing thereon; 
otherwise, &n e-". parte Qrder may be issued granting or denying thi.s 
joinder. . _ . - · 

WC 16 Temporary orders. 

(1) Any insurer or self-insurer voluntarily agreeing to pay benefits 
. pursuant to M.S.176.191 shall file a formal petition for tenipor!fry order 

containing the following: 

(a} Name of the employer and its insurer !or self-insured) consenting to 
payment of compensation benefits and medical expenses; _ · 

(b) The disput(l involved, including the name and address of other 
employer and its workers' compensation insurer, if known, that may be 
lial:ile for workers' compensation benefits and the date of the alleged injury 
while working for such employer; • · , 

- -(c) The beginning date of er.np1oyee's present disability, and hhe 
compensation rate that said insuret/self-insurer will voluntarily pay. . 

The original of the petition for temporary order, with proof of service on 
all necessnry,pnrties, shnllbe filed with the Division. 

(21 The p.etitio·n· for temporary order shn H b. e al'compnnied b. ya prepared 
formal order that should be substantially in the followmg form: 

''The undersigned having examlned the foregoing petition for tem• 
porary order and. the compensation files and records herein, and it 
appearing that a famporary otder for payment of compensatio11: 
benefits should.be issued pendlnga final determfoation, as provided by 
M.S. 176.191: 
NOW, THEREFORE, l'f IS HEREBY ORDI<ZRED, that (name of 
insurer or self-insured) having consented to payment of compensation 
benefits pursuant to M.S. 176.191 shall pay to (name), employee, 
compensation at the weekly rate of $ (umount). during the period of 
emp!oy<!e's disability, beginnh1g (datf), a?d ~hall_ ~lsQ·pny n•asonable 
medical expenses related to employee s smd disalnhty. 
11' IS FUR'£HER ORDERED, that (ollowing a final dqtermination of 
liability and if it has been determined that, some other employer(s; 
and/or insurel'(s) Me Jiablt• for all or pnrt of the compensation puid 
pursuant to thfa temporar)' order, then the Divisi:on or Court. of Ap· 
peals shall order the part;y(wi;j held lic.1blo to reimburse (name af paying 

· party) for all or part pf the compensation J?llid .pursucmt to ~his ter1• 
porary ordei:, for which such other parf.y(ies) 1s (are) held liable, m• 

- cludi11g interest at the rate of 5 percent per annum. 

Dat.Eid at St. Paul,Minnesota WORKER'S COM PRNSATlON 
l)JW lSIQN.ru-_Qllt!yU!l' OP AP11E,1\1$__ J~A 
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The original.and sufficient copies of said order to make service upon all 
necessary parties, and any attorneys representing them, shall be filed . 

. . . (3). For the purpose of thls Rule, the following shall be deemed necessary 
parties: · · . 

(n) TJ.1e employee or dependents; 

. (b} All insure.rs :or self-insured named in the petition for temporary 
order; ~ · · ·· 

(c) Any employer wJw is uninsured or whose insurer for the date of the 
alleged injury in that employment is unknown. 

. (4) Within 10 days aftar belng served with a copy of the petition for 
temporary order and order, employers or their insurers (other than paying 
party) may file a verified answer to the petition in accordance with the 
provisions ofM.S.176.821. 

(5) 'l'emporary orders, as a gen-aral rule, shall not be approved if made 
contingent upon thi;, waiver by the t-roployee of his rights Lo claim an ad
ditional awai·d pursuant to M,S; 176.225, or to have foes for his attorney 
assessed against the employer and in&11rer in addition to compensation 
p11rsuant to M.S.176,191 or M_.S.176.081, S11bdivision 8. 

· (6) The filing of a petition for temponiry order shall not cause the matter 
to. be placed (!U the calendar, unless accompanied by a petition for con-· 
tnbut10n or reJmbursement. 

WC 17 Petitions for contribution or rci'mbursemcmt. 

Petitions for contribution or reimbursement shall set forth in detail the 
a11egations showing the basis of the daim for contribution or reim• 
hursement against the ... additiona.l empl.oyeror in.surer named therein, shall. 
be .supported by medical· evidence, and shall be signed and verified. The 
original petition shall be filed with the Division together with proof of 
service upon the employee or his attorney and all additional employers or 
insurers nt1111ed therein. 

· In all cases ·where a claim petition or other fo:rm of action is peniling . 
before the Division, said petitions shall be.filed no later thart 10 days prior 
to the pre•trinl conference, and copies ofall pleadings, incltiding any notice 
of pre-trial conference shall be served upon the additional employers or 
insur.ers by the partY, ~r{nging satd_.petition. In 'ia.ses where nq ac~ion is 

.. pending before the D1V1s10n, the Jilirig of the pet1t1on for contr1but1on or 
reimbursem:eht shall iniLiate procec.dings. . . . . 

. Within 10 days after being served with a copy of the petition for reim· 
bursement or contribution, employers or their insurers, other than the 
paying party, may file a verified answer to the pet.ition in accordance with 
the provisions of M.S. 176.321 and the matter shall be set for pre-trial 
conference or hearing in accordance with the practice of the Di vision. 

The employee shall be deemed a necessary par_ty to ~11 of the proceedings 
and should be represented by an attorney of his choice and a copy of all 

· petitions or answers shall be duly served upon the employee and his at• 
torney in accordance with M.S; 176.321. Attorneys fees for representation 
of the employee, and necessary costs and disbursements incurred by or on , 
bchnlf of the employee may be awarded against the patty held liable for. 
payment of benefits pursuant to M.S. 176.191 or ·M.S, 176.081, Sub-
division B. · 
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WC 18 Intervention. 

A~)'. application or petition to intervet)e shall ~e time!~, verified,, l.l~d 
sp~cifically allege the grounds upon which the right of intervention is 
claimed. _ , -

It shall be accompanied by the following informnLion if applicable: 
. . 

(1) Itemization of disabilitY, payments showing the period during which 
such payments were or are being made, the weekly or monthly rate of such 
payments and the amount of reimbursement claimed; 

(2l A summary of the medical or treatment 1wyinents, broken down by 
medical or treatment creditor, showing the total bill submit.ted, the pedod 
of treatment covered by that bill, the amount of payment on that bill, and 
to whom the payment was made; 

(3) Copies ofall medical or treatment bills on-which some payment was 
made; · 

- (4) Copies of the worksheets or other information setting forth how the 
payments on medical or treatment bills were calculated; -

_ (5} A copy of the relevant policy or contract provisions upon which the 
claim for. reimbursement is based. 

" Copies of "the application or pe_tition, p~us accompanying information, -
must be served. o. n all of t.he origmal parties to the procee.dings and any 
other parties subsequently joined therein. The original with proof of 
service shall be filed with the Worker's Compensatio11 Divisioll:. 

The attorney for the intervenor shall attend the pre-trial and the hearing 
unless a written stip~latio~, signed by.a¥par~ies, is filed stating t.ha; a.U of' 
the payments for which reimbursement 1s claimed are related to the mJury 

-- or condition in dispute il1 this proceeding, and that, jf the petitioner is 
successful in proving the compensability of the claim, it is agreed that said . 
sums shall be reimbursed to the intervenor. · 

- At the hearing on the claim petition, the intervenor shall present his 
· evidence in support of his claim after the petitioner has r.ested, unless 
otherwise ordered by the Division, in: order that the issue ofinteryention 
~ay be promp~lY. determ!ned with no undue delay that; may prejudice the 
rights of the or1gmal parties. - -

' \ ~ 

· Failure to comply with. any provision of this rule may resultfo a denial of 
the claim for reimbursement. . -
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WC 19 Second injury law. 

(I} Application for r .. cgistration of physically impaired employees s.hall 
be o~ for~s prescribed by the Workers' Compensation Division and 
submitted m duplicate. In addition to those impairments set forth in M.S. 
176il31, Subd. 8, the following additional impairments shall be 
reg1sterable: · 

A. Brain 'fumors 

B. Pott's Disease 

C. Seizures 

D. Cancer of the Bone 

E. Leukemia 

(2) Medical evidence of the physical impairment shall be contained on 
the application or attached to the application. Such evidence shall show the 
date of the last examination, the nature of the impairment, the doctor's 
signature and the date of his signature, If not contained on the application, 

· it shall be legible and suitable for microfilming. 
' . . 

· (3) The application for registration with satisfactory medical evidence 
when accepted by the Division shall be prima facie evidencE> of the 
existence of the named "physical impairment" shown on the application, 
but shall not be determinative thereof, and the burden of pl'oof upon this 
issue, if contested at any time prior to the subsequent injury, shall be upon 
the party asserting its-0xistence, -

· (4) Should the Division deem the application unacceptable prior to the 
subsequent inj;urYi the apl?~<'ant may1 \;Vi;thi~ 60 d~~s following t~e receipt 
of notice of reJecUon, pet1t10n the Div1s1011 tn wntmg for a hearing upon 
said aJ>plication. A copy of said petition shall be served by the applicant 
upon the State Treasurer, Custodian of the Special Compensation Fund, 
and upon the attorney gener~l .. Up. 0~1 rece.ipt of said petitio. n, the I?ivision 
shall set the matter for hea:rmg, which shall be conducted as provided by 
M.S.176.411, with right of appeal . 

. ·(5) Notice of ,intention to claim ~eimbursement under M.S. 176.131, 
Subdivision 6, shall be on fornis prescribed by the Workers' Compensation 
Division. In a claim under M.S. 176.131, Subdivision 1, such forms shall be 
filed within I year after the payment of sufficient weekly benefits and/or 
medical expenses to make claim against the Special Compensation Fund. 
In a claim under M.S. 176.131, Subdivision 2, such forms shall be filed 
within 1 year from the first payment of wee~ly ben.efits or medical expense. 

R;imbursement shall be made hv an order of the Division or Court of 
AppealE{ from the Special Compe11sation Fund. on a yearly basis upon -
app.lfcat!on for. reimbur.f!e,ment on for1:1s p.re~cribed bt the Division. Such 
application shall be verified, set out 11i detail expenpitures made and ex
penditures for which reimbursement is claimed, and shall be sup~orted by 
.medical reports, showing the nature and extent of disability and 
relationship to the injury and physical impairment for which reim• 
bursementis claimed; The employer shaU file th1:1 original and one copy of 
notice of intention to claim reimbursement and claim for reimbursement 
with the Workers· Compensation Division showing proof of service upon 
theattorney general. 

WC 20 Pre-trials: 

· All cases shall be pre-tried whenever possible, unless the Division orders 
.otherwjse. 'I'he attorneys who will actually conduct the hearing should 
attend the pre•trial conference, and bring their appointment calendars with 
them • 

. Prior to pre-trial, the patties shall discuss the possibility of settlement if 
they deem reasonable basis for settlement exists. · 

At th~ pre-trial conference: 

(1) All parties shall be prepared to state the issues; 

(2) All parties shall state the names, and addresses if known, of all 
witnesses they intend to call: . 

(3) A11' parties shall give notice of any amendments to pleadings that 
may still 6e necessary; · · · 

(4) All parties shall file copies of all medical reports not akeady on file. 
·up-to-date medical reports are most important when the employee's 
present medical status is in dispute; reports of 1nedical examinations made 
after pre-trial shall be filed as available prior to hearing; 

I· 
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(5) Each party shall state what exhibits, including but not limited to 
photographs, moti<?n picture fil?1s and docump1~tary evidence inLend,ed to 
be used at the hearmg, and Cbpies of such exhibits shall be made available 
to opposing counsel no later than 10 days prior to the date of the hearing; if 

·· any party requests showing. of motion picture films before the hearing, 
they shall pay the expense for such showing and may tnx •nttl expense in the 
same manner as other costs and disbursements; ·th is 

"{6) 1t the employee plans to introduce i1.1to evidence his hospital reC<'.lrds, 
the attorney for the employee shall bring to the pre-trial conference written 
authori:zations for opposing counsel to examine those records; 

·. (7) If the employeeis claiming medical or other treatment expenses, his 
attorney shall state those. expenses at the f.ime of pre•trial, and shall 

1 
furnish opposing counsel with copies ofitemized bills for such expenses at 

· · , least 10 days prior to the hearing; 

, · (8) 1f the employee is claiming temporary total disability, hls attorney 
. t;hall sta. l;e at pre-trial the dates qf time lost from work: 

(9} If the employeeis claiming temporary partial disability, his attorney 
shall state the dates of such daim, the approximate &mount of such claim, 
and the names and addresses. o! the employers for whom the employee 
worked during the period of such claim; authorizations to permit opposing 
counsel to confirm wages earned in those employments shall be furnished 
at pre-ti:iaI; an itemizod breakdown of the claim for temporary partial 
disability shall be submitted to the compensation judge and opposing 
criuns~lat the time of the hearing; 

(10) The attorney for the petitioner shall state whether payment has 
b~n made by any party other than the workers' compensation carrier for 
disability benefits, on medical or other treatmen~ expenses, or on funeral 
ex~enses. If payment has been made, the name and <1-ddress of the part[ 
ll)aki1'gpayment shall be furnished to the compensation judge at pre•tria , 
togqther with any identifying policy or daim numbers; · · · · 

(llJ If a dispute exists on the wage rate at the time of the injury, the 
attorf!ey for.t.he employer and insurer shaU furnish to opposing counsel at 
J>re-trial copies of the relevant wage records of the employee; 

(12) Petitioner's attorney shall furnish to the compensation judge at·pre• 
. trial a copy pf his retainer agr¢etn(;nt with the employee -0r dependents and 

·•·· shall state tlie: amount of any retamer fee paid. He shidl be prepared at the 
time of hearing or settlement to show the reasonableness of any attorney 
fees or costs, in accordance with M.S. 176.081. · 

The above rules shnll control the subsequent course of action, unless 
modified at the hearing iu the interest of justice. 
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we ~.l. t,;nfonctnr procedures, 

'1). A d~y and time certain will he assigned to each case. A notice of 
hear mg ~ill be sent as soon as the calendar date is known, usuallj' nt least 
l O days in a(lva1!ce of the hearing. The no lice will state the pluce of heating 
and the ~mount of tin1e allowed for the hearing. Usually cases will be set 
f~r one.city only, the city most convenient for t&e petitioner, anq adequate 
t!me will be allowed so that the case may be completely heard m one set
ting. 

(2) Parties will seeure permission in advanco from the Division to take 
depositions. 'J.'he testimony of witnesses that cannot be taken at the 
hearing shall be taken by deposition prior to the hearing unless, for good. 
causeshown, Lhe party taking such depositkm hos obtained the permission 
of the Division to take such deposition subsequent to the hearing. 
Depositions shall be taken in accordance with the Rules of Civil Procedure 
for Minnesota District Courts. 'l'heoriginal copy of nnydeiiosition taken in 
any case •. i~cludi~1g; ~iscovcry .depositio?s, sh~l be filed with the WQrkers' 
Compensation D1v1s1on and shall be ev1denca m the case ,and a part of the 
record of the case. · 

(3) As soon as the attorney knows the dat;e scheduled fol' the heating, he 
shall immediately notify his medical witnesses. in writing and ammge for 
their presence. Submission of medical reports, by stipulation of the parties, 
in lieu of medical testimony is encouraged, . · · 

(4) Subpoenas. may be obtained without charge from the Workers' 
Comgensatio:n Divisiort. The name, address and telephone number of the 
party or attorney requesting service of the subpoena shall be included on 
the subpoena before service is made. When se:rvice is made, service and 
'.Witness fees shall be tendered in accordance with M.S. 357 .22. 

(5) Where Just cause for continuance exists, request for continuance 
· must be made.imm .. ediately. -Any request f.or contin.uance prior to date of 
· hearing>shall be made directly to the calendar judge, chief attorney, or 
other d,esignated person. Continuances shall be granted only for the most 
urgent cause. The following at'e not considered causes for .continuances: 

. (a) Where an insurer retains counsel on its own payroll, unavailability 
of that counsel because of engagement in another court or oiherwise; 

· .. · (b) Where a law firm consists of more than one member, unavailability 
of the counsel assig11ed to the case because of engagement in another court 
or otherwise; · · · · 

. . 
. · (c} Unavailability of an individual law practitioner because of 
engagement in another court, if he has failed to notify the judge in charge 
of the trial court calendar ofthat court that he has been assigned to a date 
and time certain in a '1-vorkers compensation case; 

(d) Unavailability of a medical or other witness jf his deposition could 
have been taken between the time the notice of hearing was sent· and the 

_ time of the heating; 

(e) Agreeni.en.t of parties. 

· (?I . Failure of a petitioner to try ~ casE: wm he cause for disJ?iss!ng or 
str1kmg from. the ~ocket, at the dfocret10n pf the compensatlon Judge: 
When n ease 1s stricken from the m~lendar, it can be reinstated. only by 

· petition to the Division showing just cause for reiIJstatement, Failure of 
the employer and in.~urer ~o. appear at trial is ~aus,e for hearing the matter 
as a default, at thed1s<:ret1on of the compensat1onJUdge, 

(7) When a casa on the cafon<laris settled before trial, the a ttorne;ys shaU 
immediately notify the calendar judge or, in his absence, the docket clerk. 

r. 
I 



I - ,,,,..,...._ 

WC 22 Findings of compensationjudgl's. 

In dote~mh_1i11g. cases, compensation ju~lge~ shall maim fin~ings of. fact on 
all material ISsues, whether compensation 1s a!lowed or disallowed, and 
ob_vi;ate, ~s ~ar as possible, .the necessit.y of the Court of Appeals making 

· origmalfmclings. 

When a compensation judge has filed his findings nnd award or 
disallowance, his jurisdiction over the case shall end after tho time in which 
to appeal to the Workers' Compensation Court of Appeals has expired, 
excent for taxation of disbursements, unless the matter is re-referred to 
him by the Court of Appeals for supplemental findings, taking of ad· 
ditionnl testimony, rehearing, the correction of a clerical error or other 
action. 

WC 23 Stipufotions for settlement. 

(1) Compensation judges shall approve or disapprove stipulations for 
settlernent of cases assigned to them except those involving death dain1s, 
the issue of permanent total disability, or full, final and complete set• 
tleinents, which settlements together with documents or exhibits shall be 
referred to the Commissioner of the Department of Labor and Industry, or 
his.designee, by the cotnpensa_Lion judge, with a detailed memorandum of 
tho facts and his recommendat1ons. 

(2) Stipulations for settlement shall contain the following information: 

(a) A briefstatement of all the admitted materialfacts; 

_ (b) ~.· d. etailed. stat.em,ent of the.matters. in disppt.e, setting forth. th.e_ 
- contentmns of the parties, supported by all medical reports or other 

dotuments in the possession of each party pertaining to each issue; 

(c) The weekly wage and compensation rate of the employee; 

(d) An itemization of the sums, if any, previously paid by the employer 
and insurer~ 

fo) · A statement that all medical or treatment expenses have been paid 
by the employer or insurer, or an itemization of such expenses which have 
not been p. aid by the e.mployer andinsure.r, indic. a.ting. what fayments, if 
any, have been made by the employee. The stipulation shal specifically 
state whether any. thir.d party has paid any. such expenses and, if. such 
payments have been made, shall include the name and address of such 
third party together with any identifying claim or policy number: 

(f) The number of weeks and rate or'c01npe11sation and, in cases of 
permanent partial disability, the percentage loss or loss of use upon which 
the compromise agreement is based; 

(g···) Where a~plicable, th·e.·amount payable by. the.employer and insurer 
to the Workers Compensation Division for the benefit of the Special 
Compensation Fund; _ 

lh) Where applicable, a statement that the employee has been fully 
advised of the provisions of M.S. 176~132 at1d M.S. 176;645, and the effect. 
of the settlement upon any future claims for supplementary benefits or 
adjustment of benefits;. -

(i) Where applicable, a statement that the employee is claiming or 
waiving his right to tnake application for an award of attorney fees against 
the employer or insurer pursuant to M.S.176.081, Subdivision 7 or Sub~ 
division 8, or M,S.176.191. 

(3) Stipulations for settlement of cases in which the employee or 
dependents have engaged the services of an attorney shall contain. a 
statement of the amount of attorney fees and an itemization of the costs 
incurred, specifyint; who will b~ respon~i9le f?r payment of each cost, It 
shall be accompllmed by a wntten petition for attorney fees and costs 
providing -sufficient information to show the reasonableness of the 
requested fees and costs in accordance with M.S. 176.081. If no fees are 
requested, the stipulation shall so state. 

{4) Stipulations for settlem(mt shall be accompanied by copies of all 
medical reports in the possession of the parties which have not previously. 
been filed with the Division. 

(5) 'l'he person or persons having jurisdiction over a case on which a 
settlement has been submitted may, at their discretion, require the parties 
involved in the settlement to draw the Order Approving Stipulation and 
submit it to themin the number of copies they request. 

(6) The attorney representing the employee or dependents shall furnish a 
copy of the stipulation.for settlement to his client at the time the client 
signs the stipulation. · 



WC ,.24 Attorney Ieco, 

Whenever rm employer or in.surer receives notice that an attorney is 
• roprosenting an employee or dependent, 25 p<.m;enL of the ~<Jmpemmtion, 

not focluding medical expense, shull be wilhhcld pondi11g an order deter
mining the reasonablo value of any daim for fogal services or disburse• 
men ts pursuant to M.S. 176,08 L Written no Lice that such compensation is 
being withheld shall immediately be .mailed to the employee or dependents, 
the at.torney and the Division at its St. J>aul office. . 

ltt applicable cases, the filing of a clnim petition or an objection to· 
discontinuance of compensation shall constitute an application for . the 
award of attorney fen!! against the employer and insurer pursuant to M.S. 
l76.081, Subdivision 7. ,, 

AppliC11tion for determination and approval of any claim for legal ser• 
vices .or disbursements may be filed with the Division by the employer or 
insurer, the employee or dependents. or the attorney. Any such apflication 
shall disclose the amount of compensation withheld, the tola foes 01· 
disbursements previou$1y paid to said attorney or his assodates and, jf 
filed by the attorney m· the emeloyee or dependents, the amount of any 
retainer foe paid. Appl1cations iiled by aLlorncys shall contain sufficient 
infprmation tQ show the reasonableness of the requested fees in accordance 
with M.S. 176.081, Subtli.vision5 (cl). · 

· Any request for the review by the deputy commissronet of the Depart· 
ment, of Labor and Industry in charge of workers' compensation of an 
order or award pertaf ning to attorney fees shall be on forms prescribed by 
the Division, and shall be filed with the Division within 30 days of date of 
service of the award or order llpon which the appeal is taken, 

WO 25 Additional evidence; 

. Applications to take &dditional evidence made on appeal to the W Qrkers' 
Compensation Court of Appeals shall be accompanied by a sworn 
statement giving the names of the witnesses and the matters to which they 
will testify or, if suth. evidence is of a documentary nature, the original 
doc\lment or a verified copy thereof shaU be attached to such application. 
'l'he applicant shall, at lei1st 10 days prior to the hearing, furnish to the 
Court of Appeals sufficient copies for service on the adverse parties. 
Hearings on such applications may be set ~im1;1ltaneouslY, ~ith thE: he.arirw 
on appeal and as a part thereof. If the apphcat10n for additional evidence 1s 

.
granted, and consists of testimony of witnesses, such testimony shall be 
taken before a compensa~ion judge, or a~ ordered by the Court .of Appeals. 
The fee for such transc1pt shall be paid by the party makmg the ap· 
plication, unless otherwise ordei:edby the Cour:t of Appeals, 

4pplicatio.n ~o ta,k.· e a?d!tiona! eyid.en~e, .m. ade to compensa.tion judges 
while the ease 1s still withm the1t JUr1sd1ctwn, shall be made lti the same 
maimer as ti;) the Court of Appeals on appeal. If the application is granted, 
th~ compensation jud,e shall designate the time and place for ta~ing the 
evidence, and due notice thereof shall. he given to the parties or their at· 
tomeys by the Divisfon. · · , 

WC 26 Appeals from orders or decisions of the deputy commissioner or 
chief attorney. 

· With the ex:ception of matters relating to attorney fees. where a n1attez, 
has been acted upon by the. deputy commissioner, the chief attorney, or 
any oLher person designated by the Commissioner of tho Department of 
Labor and lndust.ry to a~L tbnreon, a!1Y purLy in intorcsl,. nm.y 11ppuul such 
matters to the Work. ers C-0mpenm1t10n Court of Appeals w1t.hm 30 days 
after he has been served with the written order or decision affecting his 
interest on the gr.ounds set forth in M.S. 176.421, and in accordance 
therewith. · 

WC .27 Quorum for acts of the Court of Appeals. 

A m~jodty: pf .the Court o! Appeals shall constitute a quorum for the 
exerci11ti 9£ powers conferred and dutfosimposed on the Court of Appeals as 
provided by M.S. l 15.09, . 

Whenever any judge of ihe CourL of App~als is not present at the oral 
argunwnt of tho case, such ca$e shall be deerned subntitted to such judge of 
~he <;0tJrt (Jf Appeals on the. rt5,'.ord and bri~fs therein., and when durin. g the 
cons1derat1on of a case there 1s a change m the persotmel of the Court of 
AppMls, the case shall be deemed submitted to the new judge or Judges on 
tlie record and brlef s. 

WC 28 Hearings on appeal. 

. ~rggments before ~he Court. of Appeals in hearings on appea! sh!Jll be 
limited to the tmnscnpt of teatmmny Laken b<!fote the compensation Judge 
or other presiding ofI1cfol, the exhibits introduced into evidence, and the 
law. . • 
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P~r~ial trap1!cripts of the testimony adduced at a hearing before such 
pres1dmg off1c1als ruay be used on appeal to the Court of Appeals only 
when the parties to the hearingstipulatc in writing as to what portions are 
necessary for determining the rights of the parties. Such stipulation shall 
be made a part of the judgment roll in said case. In all such cases, the 
reporter sh~ll note on the ~ertification page .that such. transcript contains 
only a port10n of the testimony addttccd at the heanng before the com
pensation judge or other presiding official, and on the index page of said 
transcdpt he shall indicate the names of the witnesses whose testimony is 
transcribed and of those whose testimony has been omit.Led. 

The appellant, within 20 days from the date of notice of filing of the 
transcript by the reporter with the <locket clerk, shall file a written brief 
with the Court of Appeals, together with an affidavit stating that service 
has.been made by appellant of a copy of his brief upon each adverse party. 
If~ ~rief hnd been submi,tt~d to t~e co1_11pensation Judge or o~her presiding 
offimal, the party submitting said bnef may requesL that 1t be used on 
appeal to thf:l Coutt of Appeals. 'l'he appellant's brief shall contain an ac· 
~urate,. concise statement of the facts and the issues, the .proposed find
mgs, Ins argument, and a statement or reference to any appltcable law. 

Any answering brief shall be filed with the Court of Appeals within 20 
days of the date of. service of the brfof upon the adverse p.arty or parties, 
together with affidavit of service showing service upon the opposing 
parties. 

If a party desires to waive oral argument before the Court of Appeals, 
saicl party shall notify the Court of Appeals of this fact All arguments on 
appeal before the Workers' Compensation Court of Appeals shall be 
limited to 15 :ninutes b.y th'S appellant and 15 minutes by the respondent; 
unless otherwise authorized by the Court. 

WC 29 Rcargument on appeal. 

Any petition for reargument on appeal before the Workers' Com
pensation Court of Appeals st:iall be filed ~it.h the Court of Appeah,.within 
15 days from the date of service of the dec1s1on of th~ Court of Appeals on 
app~al, and shall b~ !lccompanied by a proof of service upon the adverse 
parties. Such petitions shall state the grounds for the requested 
reargurnent, and no oral argument on said petitions viill be allowed. Any 
objection .. tosa.id petiti9n.shall be fi!e~ with the Court of.· Appeals withi~ 1. 0 
days from date of serv1ce of the pet1t1on upon the adverse party or partrns, 
together with affidavit of service showing service upon the opposing w~. . 
WC 30 I>etitiom~ to vacate awards or orders, and for rehear:ings. 

Petitions to vacate awards or orders, and for rehearings, shall be verified 
and accompanied by supporting affidavits and/or medical reports. Suf
ficient copies shall be filed with the Court of Appeals for service upon the 
othetparties. ·· · . · · ~ . . 

Such petitions shall set forth in detail the grounds upon which ·they are 
based, and shall sho,v~ 

(a) '!'hat certafn material evidence not available at the time of the 
hearing or settlement is now available; or 

(b) Proofof a change in conditicm material to the issue involved: or 
. . 

(c) Any other showing that a rehearing is in the interest of justice. 

A transcript of the testimony taken before the compensation judge or 
other presiding official, or so much thereof as may be necessary to present' 
the question involvedin such petition, shall accompai:iy the petition. 

C:ounter-affidavits to be presented shall be served Upon opposing counsel 
and filed with the Court of Appeals at least 2 days before the date of 
hearing on t~e petition. !tebuttal affidavits. may be served upon opposing 
counsel and fileaaLany tunu before the hearmg. . 

The Court of Appeals may, in its discretion, deny such.petitions without 
hearing thereon, or may require the petitioner to submit further proof 
before actin1~ upon them. · 

Petitions to vacate awards dr orders, and for rehearings, must be filed 
with the Court. of Appeals within a reasonable time after the petitioner has 
obtained knowledge of the facts constituting the grounds upon which they 
are based. · 

f-
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WC 31 Dilatoryprosecutions of appeals, 

In cases where litigants fail to prosecute with reasonable diligence ap• 
peals from the decisions of the compensation judges or other presiding 
offi_cials, or an:r; other maUer_pendin~ before it. the Court ofApI?eals may 
on lts own motion, or on motion of e1tlwr party, on proper showmg, order 
the matter to be stricken from the calendar of cases pending before it. Said 
matter may thereafter be reinstated on t.he active calendar of the Court of 
Appeals for hearing upon proper showing that the matter is ready for 
hearing. .·· ·. .. .. 

WC 32 Ta:xation of disbursements. 

Service of the requests for taxation of disbursements shall be made upon 
the other parties, or their attorneys, by the taxing J;>arty. . 

The opposing party has 5 days from the date •of service upon him in 
which to serve and file a formal objection to said taxation or allowance, 
with admissionor proof of service upon the other parties, · · 

. 1:(requested, a.time for hearing before the compensation judge or Court 
of Appeals may be fb::ed by the Division or Court of Appeals and notice 
thereof shall be given to the parties by the Division. 

WC 33 Removal from files of documents or exhibits. 

· .All applications for per.mi~sion to remove any exhibit or document from 
tpe compen1,ation files must be made to authorized personnel. . 

·. Upon the expiration of the time in which to appeal, all exhibits or other 
docunients may be returned to their source of origin without the consent of 
the parties or notice thereto. Said return shall be accompanied by a letter 
of transmittal, a copy of which shall remain in the file. 
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