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STATE OF MINNESOTA

CON . | MUNICIPAL BOARD

o PR ) - : Suite 165 Metro Square

i k 7th & Robert Stroets
$¢s Paul, Minnesota 55101

November 1, 1977

SR : S Mr. Mark Winkler -
e o Deputy Secretary of State -
s c - State QOffice Building

“Saint Paul, Minnesota

v

Re: Municipal Board Docket Number C16-mt Elk River

Dear Mr. Winkler:

SR ~ The subject order of the Minnesota Municipal Board
B R makes the following changes in the population of the
L named units of government:

‘rfg : | The population of the former City of ETk River
:;f S is decreased to _zero. ,
e o : o
‘ - The population of the former Township of Elk River

 § ~is decreased to _zero. _ B
_AE | A new municipality named,fhe City of E1k River -
:ifg B Vhasrbégnfcféated'with a population of 6,183 o
: ‘The former City of Elk Riyer and Town of E1k River
",;:f : , have been dissolved. _ .
ffi, - Official date of the Order Octobek 31, 1977. (Consolidation
EE C.C. Mr. Wallace 0. Dahy ©ffective December 20, 1977
‘ : - Director * =
Tax Research Division

205 Centennial Bldg. Secretary

Hazel Reinhardt
State Demographer
101 Capitol Square Bldg.

Mr. Arthur C. Roemer
Department of Revenue
201 Centennial Bldg.
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C16-Mt Elk Rivevr,

BEFORE THE MUNICIPAL BOARD
~ OF THE STATE OF MINNESOTA

Gerald J. Isaacs Chairman
Robert ¥W. Johnson Vice Chairman
Thomas J. Simmons Member
Clarence Peterson Ex-0fficio Member
Milton Stensrudi , - Ex-Officio Member

f IN THE MATTER OF THE RESOLUTION 9. 7 FINDINGS OF FACT,

: OF THE TOMN OF ELK RIVER AND THE ) "CONCLUSIONS OF LAY,

0 CITY OF ELK RIVER FOR CONSOLIDATION )  AND ORDER
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The abave-entitled matter came on for hearing before the Minnesota
Municipal Board, pursuant to Chapter 414 of Minnesota Statutes, on

October 26, 1977, at Elk River,iﬂinnesota. Executive Secretary

Wi11iam A. Neiman, acting pursuant to law, received and reported the
evidence. 'Ex-dffiéio Members Clarence Peterébn and Milton Stensrud ﬁere ,
in attéﬁdance.' David C. Se]]ergren, Esq., attorney at law, 1500 Northwestern
' EinanciaT Center, Minneapolis, Minnesota 55431, appeared for the Town of
Elk RiVe& in support of the consolidation. VBruce'A.'Rasmussén, Esq.;r
‘ "atfdkney at law, 1110'Nbrthwesterh Béhk Building, Minneapolis, Minnesoté
55402, appeared for the City of Elk River in support of the consolidation.
N There wére~no appearances in opposifion tn éhe écnso]idation' Tastimony
-was heard ahd records and exhibits were feceiQed, 7
| After due and careful ccﬁsideration of all of the evidence, together

~with all records, files and proceedings herein, the'Minnesdta Municipal

Board hereby makes and files its Findings of Fact, Conclusions of Léw,iand

Order.




FINDINGS OF FACT

THE MINNESOTA MUNICIPAL BOARD FIMDS:

1.' On August 19, 1977, the Executive Secretary of this Board
received and filed a "Resolution of the Town Board of the Town of
Elk River and of the City Council of the City of Elk River Stating
Their Desire For Consolidating the City of Elk River and the Town of

ETk River into a Single New City of ETk River". Said Resolution

'contained all of the information required by law and was duly submitted

- to the proper part1es

2. In add1t1on to the material required by 1aw, the foregoing
Resolﬁt1on contains agreements,of the City of Elk River and the Town
of Elk Ri?er which are herebyrincorporated into these Fihdings of Fact,
Conclusions of Law and Order, and statements of 1ntent to guxde the |
proposed new city, which read as follows:

- That it is the intention of the Town Board of the Town
of Elk River and of tha City Council of the City of
Elk River that the new City of Elk River use its
planning and zoning powers so as to foster orderly
urbanization from the present City limits and to
prevent urbanization from occurring at inappropriate

. locations removed from City utilities and services;
‘that it is the intention of said Town Board and City
Council that the cost of sewer and water extensions
be assessed against benefiting property and that such
extens1ons not be made until a majority of the peop1e
in the area to be served so request.

That it is the intention of the Town Board of the Town
of Elk River and of the City Council of the City of
Elk River that, to the extent legally permissible,
practicable and efficient, all appointed boards,
committees and commissions have equal distribution of
members residing in the terr1tory of the old City and
the old Town. ,

3. Due, timely and adequate notice of hearing was published,

- served and filed as required by Taw.

4. The past, present and projected popuiations for the City of

E1k River and the Town of E1k River are:




City “Town - Total

1960 1,763 986 2,749

1970 ' 2,252 1,846 4,008
1976 3,132 3,051 6,183
1980 S - 6,400
1985 . - 8,100
1990 -— -~ 10,600
1995 - - - 13,900
2000 - - ' 18,000

5. The Town of Elk River contains approximately 41 square miles
of land and the City of Elk River'contains approximatelyrtWO'square
miles of land. | ' |
6. The City of Elk Riverrcohtains a central business district and
land used for residential, commercial, industrial, institutional and
, pﬁb]ic purposés. The Town of E1k River contains land used for commercial
‘purposes, particularly along U. S. Highway 10 and 52, urban residential
and agricu1turaT purposes. -
7. The area under consideration is traversed by majof corridors
VU. S. Highways 10, 52 and 169. In addition, Minnesota Trunk,Highwéy 101
- crosses- the MissiSSippi to intersect Interstate Highway 94. These 7
“highways providé good access to the Twin Citfes Metropolitan Areé and
to the St. Cloud Metero1itan Area. This 1s causing urbanrresidentia1,

development in the area which will continue at an increasing rate.

'8, The City of ETk River has a planning commission, a comprehensive
plany and ]and—use planning implementation ordinances, including a zoning
ordinance and a subdivisicn ordinance. Sherburne County has a planning
Vcommission, a comprehensive plan, and land-use p]anhing implementation
6rdfnances, including a zoning ordinance and a subdivision ordinance.

The Sherburne County Combrehensive'P1an shows thé érea ofrthe Town of : !

E]k,Riveriwhichris adjacent to the City of E1k River as being used for




residential purposes. The Town of Elk River does not have a Planning
,Comﬁission, a:comprehen§ive plan, br'1and-uSe p]ahﬁing jmb1émentation
ordinances, but'cocperates with the county in its planning activitiés.
9. The area is bounded on the south by the Mississippi River and
its flood plain. The ETkrRiver enters the area from the west and winds
~easterly to ts confluence with the Mississippi just south ofrthe
pfesent city Iimits., The ETk River has been dammed to form Lake Crono.
The soil and slope conditions fall into the following three categories:

Gently rolling to hilly, moderately dark colored,
variable loams, sandy loams, and loamy sands.

- Gently rolling to'hilly, Tight colored, loams and
sandy loams of variable consistency. - Subsoil usually
of heavy material but some of sand and gravel.

Gently rolling to very hilly, both dark and light
colored, shallow, droughty, sand loams which are primarily
- underlain by sand and gravel.
| MuChiof the area of the Towh is severely or crifica11y restricted as far
as urbaﬁ uses are concerned and good land-use planning is therefore
 essential. | R - R
10, The City of Elk River provides a full range of municipal seryices,
including: water_supp1y and distribution; saniﬁary seﬁerage collection -
and ireatment; étorm sewers; poiice protection; fire protection; road
construction and maintenan;e; recreational facilities and prbgrams;
library service (in conjunctidn with the regioné] 1ibrary) and opefates
a municipal electric utility. |
'711, The Town of Elk River provides road constructian and maintenance
and a recreation program. o | |
12. There aréypreseﬁt]y no serious problems of environmental
pollution. However, urban development at high densities with on-site
sewagé disposal systems, which is pregently perﬁitted, presents arpotential
problem of ground water pollution and hencé poliution of drinking water.
‘Central sewer will be req&ired in these areas and can best be provided by
extension of the City of Elk River's system. The City's treatment pTant is

vbeing Upgfaded and expanded and will have the required capacity.




'713¢"ThérasseSséd'va1ue, mi1l rates and budgets for ihe City of

Elk River and Town of E1k River are:
- Assessed Valuation . Mill Rate Budget
City ~ Town City Town City Town

1973 4,253,867 7,804,933  10.79  2.98 - 45,900 23,257
1977 6,466,381 10,776,146 15,45 2.79 99,607 30,000
Change 2,212,514 2,971,213 4.67 -.19 53,700 65743
Percent :
Change 52% 38% 43% -6% 117% 29%

14; The present bonded debt of the C1tf of E]k Rlver as presently
structured requires pr1nc1pa1 and interest pa/ments totally $2,212,674.00
thnqugh 1999. The principal and interest payment for 1977 is $152,321.25
| 15.  The Town of Elk River has no bonded debt. |

16. The Cxty of Elk River and the Town of Elk River are in the

:E same sch001 district and the consolldat1on W111 have no significant 1mpact

on the school district.
17.  No adjacent city appeared‘in oppositionrto the proposed
" consolidation. The consolidation will have no significant impact

on any adjacent city.

18. The City of Elk River is expanding its sanitary sewerage
treatmentrpiant so that it will have sufficient capacity to serve adjacent

areas in the Town of Elk River. It has made plans for extending a sewer

inierceptor line to serve problem areas in the Town. It provides fire
service to the Town of E1k River. It constructed its new fire station

. and acquired equipment so as to be able to serve the Town of Elk River.

Town residents use the City's library. No other city is in the proximity

. ! LTy .
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of the urbanizing part of the town. Needed governmental services can

best be provided by consolidating the City of ETk River and the Town

of Elk River. | '
19, The town form of government is not adequate to deal w1th the

problems of the town area which are being caused by the rapid urbanization

which is underway.

20. The City of Elk River requires space for expansion.

21, The Town of ETk River virtually surrounds the City of Elk River;

the degree of cont1gu1ty 15 1n excess of 95%.

22. The City of,E1k River has an erratic boundary which makes for
difficulties in planning and pfovision of services.

23. Lake Orono is cut by the boundary of the City of E1k River and,
as a consequence, is'partly'within said city and partly within the Town

of E1k River. lluch of the area around the lake presently needs urban

services, and this can,best be acconp11sned by placing the lake within

one Jur1sd1ct1on

24. The drainage pattern is such that surface water from the present

~town drains into the present city. Provisioh»of proper drajnage as

urban deve10pment occurs can best be planned and provided for by a single

unit of government

25, The C1ty of E1k River and the Town of ETk River proposed a ward

system as follows:

Ward 1: A1l that part of the former Town of Elk -
~ River lying Wester1y of the f011OW1ng descr1bed
Tine: o )

County Road No. 1 souther]y from the northern
boundary of the Town of ETk River to the
boundary of the City of ETk River, thence
generally southerly and easterly along the
boundary of said city to the M1ss1ss1pp1
River.

KHard 2: A1l that pért of the former Town of ETk
River lying easterly of the f011OW1ng described
Tine:




. County Road No. 1 southerly from the northern
boundary of the Town of Elk River to the
boundary of the City of Elk River, thence
generally southerly and easterly along the
boundary of said city to the Mississippi River.

Ward 3: A1l that part of the former City of Elk
River Tying westerly of the following described
Tine: - :

Jackson Street (01d Highway 169) southerly from
the northern boundary of the City of Elk River

to U.S. Highway 10 and 52, thence northwesterly
along said highway to Lowell Avenue, thence
southerly on Lowell Avenue to the southern boundary
of said city.

Ward 4: A1l that part of the former city of Elk
River lying easterly of the following described
Tine: '

Jackson Street (01d Highway 169) southerly from
the northern boundary of the City of Elk River

to U.S. Highway 10 and 52, thence northwesterly
along said highway to Lowell Avenue, thence
southerly on Lowell Avenue to the southern boundary
of said city.

The variance in populatfon between these wards is less then 5%.

1 ~ CONCLUSIONS OF LAW 7
- 7 THE MINNESOTA MUNICIPAL BOARD CONCLUDES:

1. The Minnesota'Munitipal Board duly acquired and now has
jurﬁsdiction of the within proceeding.
2. Consolidation of the Town of E1k River and the City of Elk

River (hereinafter referred to as the former Town of Elk River and the

S oufy

former City of E1k River) into @ new City of Elk River encompassing the

e} ot N i et

‘territory of said former Town and said former City, is in the best interests

of said former Town, said former City, the area, and the residents thereof.

SR T )

3. Annexation of all or a part of the territory of the former ToWn

‘of E1k River to an adjacent’cfty would not better serve the'intefests

of the érea.
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K = o e g o . e e e

4. Area representation is required to accord proper representation

R in the new Cityvof E1k River because of uneven population densityrin
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 different parts ﬁhérgof and the existence of agricultural lands therein
~ which are in the path of suburban development.
5. The election of new officers should-be held on December 20, 1977.
6. The population of the new City of’E]kiRiverfshou]dibe established
at 6,183 for all purposes unti] the next federal census; the population of
the former Town of Elk River and the former City of Elk River should be
established at zero for all purposes until the next federal census.
7. The agreement of the City of Ek River and the Town of Elk River
as set forth ih their Resolution (paragraphs 1 and 2 of the within Findings
of Fact), being in conformity With Taw, should be given effeét, |

Let an order be issued accordingly.




ORDER -

IT IS HEREBY ORDERED: -
1. That the Town of Ek River and the City of Elk River, Sherburne

County; Minnesota (héreinaftek refefred to as the former Town of Elk
River and the former City of Elk River), be, and they hereby are,
consolidated into a new City of Elk River, encompassing the terrijtory
" of said town and city; .

2. That the plan of government for the new City of Elk River shall
be Optional Plan "A" as more fully set forth in Minnesota Statues

3. That the council of the new City of Elk River shall be composed
of five membersrconsisting of the mayor and four councilmen; that the new
City of Elk River shall be divided into the following four wards for the
election of counci]hen:

Ward 1: A1l fhat part of the former Town of Elk
River lying westeriy of the following descr1bed
11ne

County Road No. 1 aoutherly from the northern
boundary of the Town of Elk River to the
boundary of the City of Elk River, thence
generally southerly and easterly along the

- boundary of sa1d city to the Mississippi
River.

Ward 2: Al1l that part of the former Town of ETk
River lying easterly of the following described
“1ine:

County Road No. 1 southerly from the northern
boundary of the Town of Elk River to the
boundary of the City of Elk River; thence
generally southerly and easterly along the

~ boundary of said c1ty to the Mississippi
River.

Ward 3: A1l that part of the former City of ETk
‘R1ver lying wester]y of the following described

“line:

Jackson Street (01d Highway 169) southerly from

the northern boundary of the City of Elk River

to U.S. Highway 10 and 52, thence northwesterly
along said highway to Lowell Avenue, thence
southerly on Lowell Avenue to the southern boundary
of said c1ty




Ward 4: A1l that part of the former City of ETK
?iver lying easterly of the following described
me: i : : i

Jackson Street (01d Highway 169) southerly from
the northern boundary of the City of Elk River

to U.S. Highway 10 and 52, thence northwesterly
along said highway to Lowell Avenue, thence
southerly on Lowell Avenue to the southern boundary
of said city.

4. That the election of new municipal officers shall be held on
December 20, 1977 that CharTgs Savela is appointed as acting clerk

for election purposes; that the following are appofnted as election

judges}

Evertt Specht
Gail Nystrom
Minnie Brady
Dorothy Rathbun
Gordon Frederickson
Millicent Busch
Delores Collins
Tom Duggan
Sandy Greene
Dorothy Kokott
Harriet Sieglér
Jean Becklin
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that the polling places shall be:

Wards 1 and 2: District Courtroom, Sherburne County
Court House, Elk River, Minnesota

7 Wards 3 and 4: Elk Rivef City Hall, Elk River, Minnesota;
{:thatvtheiacting clerk and eléction judge shall conduct the eJéction as
providedrby law; that the terms of thercounci1meﬁ from Wa;ds 1 and 4 shé11
rbevforfl year (through 1978) and the terms of the councilmen from Wards
-2 and 3 shall be for 3 years (thfbugh 1980). |
' - 5. That the population of the new City of Elk River be, and it
hereby fs, established a£ 6,183 for a11'purposes until the next federal

census; that the populations of the former Town of Elk River and the former

'CitY,Of Elk River, which are consolidated into the new City of Elk River
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by paragraph 1 of this Order, shall be estab11shed at zero for all
purposes untn] the nexi federal census.

6. That the ord1nances 1n effect in the former Town of ETk River
and the former City of E]k R1ver shall rema1n in effect within the
boundarxes of said former Town and C1ty until repealed by a majority
vote of all of the members of the C1ty Council of the new City of Elk
River, provided that a two-thirds vote of all of the members of the City
Council of the new City shall be required to repeal the dog and firearms
ordinances currently in éffect in the former Town for a period of five (5)
years from the date said new City'cdmes into exisience.

7. That the new City of ETk River be divided into an urban service

district and a rural service district constituting separate taxing districts

for the purpose of all City'propérty'taxes except those Tevied for the
payment of bonds and Jjudgments and 1nterest thereon pursuant to Section
‘A272 67 of the M1nnesota Statutes, 7
7 that the urban service d1str1ct sha11 1nc1ude a]] of the terr1tony
W]thln the former City and the territory owned by United Power Assoc1at1on
which encompasses said association's plant site;
that the rural service district shall include all of the'rémaining
'terr1tory within the new City,
that, ‘consistent w1th the provisions of Section 272.67 of M1nnesota
Statutes, the rural serV1ce district is declared to be comprised of both
unp]atted’?ands'and pTafted parcels which are rural in chéracterpand not
developedrfor urban commercials industrial or residential purposes;‘that
no part of thé unplatted lands pr platted parcels shall be transferred
from’the rural service disfrict to the urban service,district except by
majorityrvote'of the City Councii of the new City Qf Elk Rfver, provided
that a tWOuthfrdS'vote approving such transfer shall be required for a
period of five (5) years from the date said new City comes into existence,
unless municipal sewer and water service are provided by said new City to

the part of the,unplatted,landé to be transférred, in which case a majority
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vote of the C1ty Council of said new C]ty sha]] be sufficient;

that the benefit ratio as defined by said Section 272.67 sha]] be
0.25; | |

“that the benefit ratio may be Changed by majority vote of all of
the members of the Ciﬁy Council of the new City, provided that a two-
thirds vote of all of the members of the City Council of the new City
shall be required for a period of Five (5) years from the date said
new City comes into existence.

that the phrase "municipal sewer and water service are provided"
as used hereinr shall mean that publirc sewer and water
serviceffacilities are in place immediately adjacent to the property so
that the owner may have any improvements which may be located on the
property'connected to said public sewer and water service facilities

8. That all money, claims and properties of the former Town of
Elk River andrformer'City of -E1k River, inchding real estate owned
held, or possessed by said former Town and former City, and any proceeds
or taxes 1evied»by said Town and.City, collected or uncollected, and any
entit1ements to Minnesota Tocal governmentraids, federal revenue sharing,
and any other form of 1ntergovernmenta1rdistributions, shall become and be
the property of the new City of Elk River with full power and authority to
userand dispose of the same for public pUrposes as the City Council of said
new City may deem best, sobject to the rights of creditors

' 9; That the bonded debt of the C1ty of E]k R1ver sha]l be borne by

“the property within the boundaries of sa1d former C1ty, except the debt
assoc1ated with the fire station and truck, which debt shall be assumed'by

the new City of Elk River.
10. - That any deficits in the general fund or any special fund of the

City of Elk River as of the date upon which the new City comes into existence

shall be borne by the property within the boundaries of said former City.
11, That the consolidation of the former Town of E1k River and the
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- former City of Elk River shall be effective upon the election and

qualification of new,city officeré; that until such effective date

the Town board and other officers of the former Town of Elk River

shall continue to exercise their powers and duties,ynder the Town laws
in that porfionrof the new City of Elk River which was formerly the
Town; that the council and other officers of the former City of Elk
River shall continue to exercise their powers and duties in that portion

of the new City of Elk River which was formerly the City; that thereafter

" the Town board and the council of the former Town of Elk River and the

former City of E1k River shall have no jurisdiction within the new City

~ of Elk River, and the new City Council and other new officers shall act

in respect to any matters previously undertaken by the former Town boardv7
of supervisors or former City Counci] within the 1imits of the new City,
inc1ud1ng the making df any improvement and the ]evyfhg of any special
assessments therefore, in the same manner and to the same éffect as if

such 1mprdVement had been undertaken by the new City.

~ Dated this 3lstday of October , 1977.

| MINNESOTA MUNICIPAL BOARD
Suite 165 Metro Square Building
St. Paul, Minnesota 55101

William A. Neiman,

Sﬂﬁngo ,
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