TERMINATION OF APPOLNTMENT

~The appointment dated August 6, 1976, filed with
the Secretary of State, of Clinton Wyant of Route 2, Palisade,

Aitkin County, Minnesota, as Judge of the Ninth Judicial District

Courﬁ,'effeétive October 15, 1976, for a term until a successor
is chosen and qﬂalified,is hereby términated:in.accordance with
the decision of the Crow Wing County District Cou¥t (Amdahl, J.)

in the matter entitled Ben F. Gruséendorf v. State of Minnescta,

et al,, File No. 38834 (Crow Wing County District Court, Ninth

Judicial District, filed Septemter 3, 1976), copy attached. .

Executed in St. Paui, Minnesota, this z &/ day of

" September, 1976. S o R | '7 o

R : E : : IN TESTIMONY WHEREOF, I have
T ' [ - : hereunto set my hand and caused
the Great Seal of the State of
~ Minnesota to be affixed at the
Capitol, in the City of Saint

Paul, this 267 '
day of Seudmlto in the
yvear of out¥ Lord one thousand
nine hundred seventy-six, and
of the State the one hundred
seventeenth,
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GOVERNOR
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o Mg UAAAAA Khrun : STATE OF MINNESOTA
, ﬁecretary of State - DEPARTMENT OF 8TATE
- : ' FILED
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Seretary sf State
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STATE G MIKHESOYA ‘ DISTRICT COURT
CouNTY GF CROW MING  NINTH JUDICIAL DISTRICT
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Plaintiff,
—G- FINDINGS OF FACT )
] CONCLUSIONMNS OF LAW
State of Minnesota, Wendell ORDER FOR JUDGMENT
R. Anderson, as Governor of . -
the State of Minnosota, Warren File Fo. 38834

Spannaus, as Attorney General
of the Skate of Minnesota,

Robert W. Mabktson, as State
Auditor of the State of Minnesota,
James Losd, as State Treasurer
of the State of’Mlnnesota, and

Paul L. Sroschen, as Executive
Dircctor of t.e Minnesota State ]
Retirement Systen, ,

' Defendants.

By Order of the Supreme Court,dated July 30,;19767the’
'under51gned Judge of the DlStrlCt Court was assigned to serve
and dlschalqe the dutles of Judge of the District Court of
the Nlnth Judicial, State of Minnesota, to try and determlnp
the above-entitled cause.

On August’30, 1976 the matter came regularly on for hearing .
before thc'undersigned on cross-motions for summary judgment.
/4/ 22 - - _

Wllllam E. kahler, Esq., appeared for and on behalf of
piaintiff, and Byron-E.,Starns, Esq., Chief Deputy Attorney
‘Gencral, Merwin Peterson, Esq., Assistant Attorney General,

' and Richard,LOCkridge,'Esq., Special Assistant,Attorney,Geheral,

appealed for and on behalf of defendants.

The parties gencrally agreed that the statemenL of facts ’
 set forth in defendants' Memorandum is complete and correct.
Such sbtatement provides:
-1-




"Plaintiff was appointed a ‘udge of the district court .
on January 30, 1968 and elected to a six-year term in 1970.
He attained the age of seventy on July 27, 1976. At both
‘the time he was appointed and the time he was alected,
Minn. Stat. 88 480,101 and 44,0.102 (1974) (hereinafter tho
"ald law") governed the retirement of district court juaqus
This law provided judges soveoral options concerning the
pensions and retirement date. Plaintiff asserts that these
retirement provisions of the old law were important inducce-
ments for his acceptance of the appointment to the district
court and for his subsequent £iling for election to that
office. -Defendants do not dispute this assertion.
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Ypuring the 1973 legislative session the legislature

. enacted & ceneral .revision of the retirement statutes
applicablie to supreme, district and county court judges.
The revision is codified as Minn. Stat. §8 490.121-132 (1974)
(hereinafter the "new law"”) and became fully ceffective on
January 1, 1974. These new provisions, inter alia, require
all judgea, with certain exceptions, to retire on the last.
day of the month in which they attain the age of 70. Minn.
Stat. 8§ 490.125, subd 1 and 490,121, subd. 12 (1974). '

- "Plaintiff attained the age of 70 on July 27, 1976, after.
; elght ‘and one-half years of judicial service. llowever,
H oA prior to becoming 70 years of age, plaintiff, pursuant to
. the o0ld law, requested the Governor to extend his term
‘until at least February 1, 1978 to enable him to attain a
total of ten years of judicial service.  (Under the old
law, absent such an extension to ten years, plaintiff would
have received no retirement benefits. -However, under that
law, after completing ten years of judicial service, plain-
tiff would have received an annuity in an amount equal *o
one-third of the salary of his office at the time of
retirement, Minn. Stat. 8 490.102, subd.3(a) (1974). On
July 21, 1976, the Governor, citing a lack of statutory ~
author1ty, decllned to grant plalntlff an extension of his
term of offlce :

- .In adal 1on to SLCh agreed facts, therrecord will reflect
;%fm9:f1v_*5 . that on Lugust 3, 1976 this Court made its Order tbat “plalnc1fL
| _shall remain-in oxflcerat full-campensatlon-as Judge of the
rDistriCt Céurt and fully pérfofm the functions ofrthagibﬁfié@
"'Qﬁg 7‘ until it is finally determined whether or not the law of this
Staté'requires that plaintiff vacate said officé on August 1, 1976;"
- ' g’ VAnd it was further ordered, "That d fﬂndaan and éach ofl
them thJ take no action to remove plalnblff from foLCP or to

termlnaLe hlS compcnsatlon wntil said final doterm;natlon.




4

3

‘perform the duties of such office to that date.

 Let the attached Memorandum , S i
~ be made a part hereol. ' :

A .
Upon all the files, records and procecedings hercin, and
upon the facts as above set forth, and upon the Momorandum: .

submitted and the argument of counsel, and upon the Memorandum

‘attached, the Court concludes that plaintiff is entitled to an

Ordervof this Court granting him summary judgment as follows:

1. fhat,plaintiff is entitled to an extension of his term

to February i, 1978 and that defendant WendellR. Anderson, as

. - -

" Governor of the State of Minnesota, is required to accept and

grant plaintiff'S'apélica&ion_forvsuchAextension.'
2. That plaintiff is entitled to-the full salary of a

judge of district cOurt'to February 1,71978 if he continues to

3. That upon completion of his term as extended to February
1, 1978, plaintiff is entitled to a retirement pension in the

amount of 33 1/3% of the salary of a district court judge at the

time of his retirement.

-4, That plaintiff is'entitled to an Ordef denying defend-

-ants' motion for summary judgment.

' Let judgment be entered accordingly.

BY THE COURT:
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_ bouglas K./Amdahl,
Judge of bistrict Court.
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