
BEFORE THE MUUIGlPAL COMMISSION 

OF THE STATE Oli' MINNESOTA 
Tho1nns J, Simmons Chtii n:inn 
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IN THE MATTER OF THE PETI'l'ION AND RE.50LU1'ION ) FIUDINGS 01'' FACT 
FOR ·rm~ AfffiEXATION OF CER1'AIN LAND TO TH.~ ) 
CITY OF 13&.UiJZRD PiJRSUAUT TO MINlJESOTA ) CONCLUSIONS OF LAW 
STA'.i'lJ1'.ES 41 li ) AND ORDER _______________________ L _____________ _ 

The above entitled matter ca.Ille on £or hearing before a quorum of the 

Minnesota Municipal Commission on the 18th day of December, 1974 in the 

City of Brainerd, Crow Wing County, State of Hinneaota, upon the petition 

of the fee o~mer for annexation of his realty to the City of Brainerd. 

Do Ao Larson, City Attorney for Brainerd, appeared on behalf of the City 

of Brainerd and Richard Ho Breen, attorney, appeared on behalf of ci~ow 

Wing Township. The City of Brainerd favored said petition and Crow Wing 

Tom:iship opposed said petition. 

On July 7, 1975 and August 5, 1975 the Ci-l;y of Brainerd and Crow Wing 

Township, respectively, enacted a joint resolution wherein the said township 

withdrew its opposition to said annexation proceedings. 

The commission having duly considered the testimony of witnesses, the 

exhibits received in evidence, and upon all the files and records herein 

including the joint resolution of the City of Brainerd and Crow Wing Tmm­

ship, and being fully advised in the premises, makes and enters the following 

Findings of Fact, Conclusions of Law and Ordero 

FINDINGS OF FACT 

1 .. 

1. A petition by the sole fee owner .for the annexation of his ce1•tain 

land described hereafter to the City of Brainerd was filed with the Minn-

in foi•m, contents, rixf}cution and filfog. 



That due, timely and ado:quate notice of the hearing herein uus properly 

published, served and mailed. 

3. 

That the area proposed for annexation is located in the County of Crow 

Wing, State of Minnesota, and is described as follows: 

The North 32S feet of the South 660 feet or that part of the 
Southwest. Quarter of the Southeast <tuarter ( S!f::131¾), Section 
36, Tmmship 45 North, Range 31 West lying \'1esterly of the 
westerly right-of-way line for the northern Pacific Railway 
right-of-way and the North 325 feet of the South 660 feet 
of that part of the Southeast Quarter of the Southwest Quarter 
( SE¾.sHP}, Section 36, Township 45 North, Range 31 West lying 
east of the right-of-way for trunk highway number 371, except 
the west 50 feet thereof reserved for service drive. Area 
consists of 4.59 acres. 

That the fee owner and the lessee of the area. proposed .for annexation 

executed the petition for annexation. 

That the area proposed for annexation is unplatted and is urban in 

character and abut.s the City of Brainerd and is not included in any other 

municipality. 

That the population of the City of Brainerd as of the year of 1974 was 

That the area proposed for annexation concerns a c01mnercial structure, 

towit: a Holiday Inn. 

8. 

That the City of Brainerd has been and is furnishing water,- sanitary 

sewer and electrical services since the year of 1970 pursuant to an agree-

ment between the fee owner of the Holiday Inn property and the City of Brainerd. 

That Orow Wing Township cannot afford said services. 



... 

9. 

That the City of Brainerd hns a Police Department which ltill be able 

to servo the area proposed for annexation. Crow Wing Tm--mship does not ha.vo 

a Police Department and relies on its police protection through the Crow 

Wing Co\lllty Sheriff's department. 

10o 

That the City of Brainerd has a F-lre Department which will be able 

to serve the area proposed to be annexed. 'fhe Crow Wing TOt.'11Ship does not 

have a Fire Department and secm•es its fire protection by agreement with 

the Brainerd Rural Fire Protection Association: 

11. 

That the City of Brainerd has comprehensive zoning, subdivision and 

building ordinances which includes comprehensive plans for development of 

the areas surrounding the area proposed to be annexed. 

12. 

That the assessed valuation of the City of Brainerd is $21,928,758.00 

and the assessed valuation of Crow Wing Township is $1,165,188.00. 

130 

That the area proposed to be annexed totals approximately 4.S9 acres. 

That sa.i.d realty originally was within the city limits of Brainerd but was 

detached therefrom in 1967 to allow the Holiday Inn to secure a liquor 

license from the County of Crot-r Wing. 

14. 

That 25% of the r~alty upon which the Holiday Inn is located is within 

the City of Brainerd. 

ts. 
That the City of Brainerd and the Crow Wing To~mship have agreed by a 

joint resolution that the Minnesota Municipal Commission may enter its Order 

annexing said realty to the City of Brainerd provided: 

no That the ad valorem truces levied by the township in 1974, payable 

in 197.5, is paid to the townsM.po 



b. That the City of Brainerd pr,ya to Crow Wing Tmmship from the 

ad valorem ta,cos levied on the annexed property payable in 1976, an 

amount equal to the total truces levied by the township on such property in 

1974, payable in 1975. Such payment shall be made on a quarterly basis 

upon receipt of the truces attributable to the annexed property. 

16 .. 

That the City of Brainerd will incur increased costs due to the said 

payment to Crow Wing Township and because of increased services to the 

annexed area. Such being the case, the City of Brainerd and Crow Wing 

Totmship have agreed by its joint resolution that the City of Brainerd be 

permitted by Order of the Minnesota JflU!licipal Commission to increase its 

levy over and above present levy limitations for three years in amounts as 

follows: 

1976 .. - - - - $15,800.00 

1977 - - - - - 12,~00.00 

1978 - Q - - - 12$,SOOoOO 

That the said increased levy is necessary and reasonable to provide 

services to the annexed area and the agreed payment to Crow Wing Township 

in 1976. 

18. 

That the City of Brainerd is levy-3..ng to the full extent permitted its 

charter and state levy limitations. 

CONCLUSlOMS OF LAW 

The Minnesota Municipal Commission duly acquired and now has juris­

diction of the tdthin proceedings. 

2. 

The Minnesota Municipal Coilllllission, by virtue of receipt of a. petition 

from the sole fee owner and lessee of the property to be annexed, has authority 

to grant the annexation herein without e.n election. 



3 .. 

That tho nroa proposed for nnncxn.tion is nmr urban in character. 

h. 
That the remainder of Crow Wing Tmmship can continue to carry on 

the functions of government without undue hardship. 
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That an.11exation of said area by the Ci t,y of Brainerd will be in the 

best interest of the area to be annexed and the City of Brainerd. 

6. 

That municipal government of said area ~s necessary and is required 

to protect public health, se.fety and weJ.f'ara and to provide necessary 

governmental services. 

7~ 

That to facilitate such transition, the City of Brainerd has agreed 

to pey to the Township of Grow Wing, f'rorn ad valorem taxes levied on the 

a.,mexed property payable in 1976, an a.'ll.ount equal to the total taxes levied 

by the township on such property in 1974., payable in J975.. Such payment 

shall be made on a quarterly basis upon receipt of the truces attributable 

to the annexed property. 

8 .. 

That the City 0£ Brainerd will incur increased expenses due to the 

said payment to Crow Wing Township and because of increased services to the 

area. to be annexed. 

9o 

The City of Brainerd has determined that the reasonable cost of such 

services to the annexed area, including the agreed payment to C1•ow Wing 

To\-mship in J976, would for the next three years be as follows: 

~976 - = - • - • - $15,000oOO 

1977 - - - - - - - 12,500.00 

'i978 ... - - - .., - - 12,500.00 

The To1mship of' Crow Wing has agreed as to same by, a joint resolution. 

10. 

That said sums for said years are reasonable for said purposes. 

11 .. 

That the City of Brainerd is levying tho full amount permitted by 



law nnd, therei'ore, 111uat increase its lovy over mnd Etbovo prnsont levy limit .. 

· ation11 i'or the yours of 1976, 197711.nd 19'{8 in ord~r to prov:lde servicos to tho 

annexed ru:ea and tho poymant duo Crm-r Winc.; Tm-mship. 

12 .. 

The.t an order should issue from the Minnesota Municipal Commission 

annexing to the City of Brainerd, the real esta·he located in Crow Wing Totm­

ship, Crow Wing County, ¥rl.nnesota, described here:i_n and the legal right to 

increase its levy over and above present levy limitations for three ye~•s in 

amounts as follows: 

1976 - - .., $15,800.00 

1977 

1978 

12,500 .. 00 

12,500.00 

ORDER 

I'l' IS HEREBY ORDERED: That the following described real estate in Grow 

Wing. Township, County of Crow Wing, Minnesota, be and the same hereby is 

annexed to the City of Brainerd, .Minnesota, the same as if it had origina.11.y 

been a pa.rt thereof: 

.. . . 

The North 325 :feet of the South 660 .feet of that part o.f the 
Southwest Quarter of the Southeast Quarter ( SW.-;.SFk), Section 
36, 'l'ownship 45 north, Range 31 West lying westerly of the 
westerly right-of-way line fort.he Northern Pacific Railway 
right-of~way and the North 325 feet of the South 660 feet 
of that part of the Southeast Quarter of the Southwest Quarter 
(SlifusW\), Section 36, Tm-mship 45 North,, Range ,31 West lying 
east of the right-of-way for trunk highway number 371, except 
the west 50 feet thereof reserved for service drive. Area 
consists of 4-59 aores. 

That the City of Brainerd pay to Grow Wing Township, from ad valar'em 

taxes levied on the annexed propert.y payable in 1976, an amount equal to the 

total tmces levied by the Tohlllship on said property in 1974, payable in 1975. 

SUch payment sha.11 be made on a quarterly basis upon receipt of the taxes 

attributable to the annexed property. 

Tha't: the City of Brainerd is hereby authorized and permitted to increase 

its levy on taxable property in the City of Bramerd, including the annexed 



renlty, over and above present levy 1:ir,1itn:l,:ions for the follotdng years 1n amounts 

as follows: 

1976 - - - $15,800 .. 00 

1977 

1978 

12,500.00 

12s,00.00 

Dated this .~ da.y of 
September, 197 5 

c2$'&:Z~ 
STAiE OF MlNNE.SOTA 

DEPARTMENT OF STATE 
FU.ED 

SEP1 rn~7S 
/J I.I _I,. • R>l ,t/WWU 
( ~"IL,,,,1 t~-•- . " , 

/ secretary of sta~e 


