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IN THE MA'l"I'ER OF 1'HE PETITION l'OR ) 
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CITY OF STILLWATER ) 
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C5NcLUSIONS 01:' LAW~ 
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The above-described proceeding under Minnesota Statutes Ghapte1., 

414, as amended, for annexation to the City of-Stillwater of certain 

properity located in the Township of Stillwater, Washington County, 

Minnesota, morie particularly de_scribed herein, came on fo~ hearing 

before the Minnesota Municipal Commission in the City of Stillwater 

in the County Office Building on the 31s·t day of December, 197'+ at 

10:00 a.m. Thomas Simmons, Chairman of the Minnesota Municipal 

Com.rnission, presided at the hearing. Also in attendance were 

Commissioners Robert W. Johnson and Ger•ald Isaacs, as well as Idor A. 

.. 

Pederson) County Commissioner, and Don L. Cafferty, County Commissioner, 

as Ex-Officio Members. Tdor A. Pederison and Don L. Cafferty withdrew 

from the hearing after the roll had been called and all of the parties 

stipulated for the matter to be heard by the remaining members of the 

Commission. 

The Petition herein had been received by the Minnesota Municipal 

Commission on September 30, 197'+ and objections to said annexation w1;re 

received fr,om the 'l'ownship on October 3 0, 19 7 Lt. 'l'he Petitioners were 

repr>esented by John C. McNulty and Harvey F. Kaplan of Maslon, Kaplan, 

Edelman, Bor:a1<:1n, Brand & McNuJ.ty; The City of Stillwater• 
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was represented by i tn City Atto11rwy, llnrold D. Kimmel and ·the Township 

wa.s represented by Gor~<lon C, Moosbrugger. 'l'hc hearing was continued to 

January 21, 1975, 

The Commi~sion, having considered the testimony of witnesses, the 
\ 

exhibits remdved in evidence, and all of the evidence, the files and 

records herein, and being fully advised in the pr1emises, makes ·the 

following Findings of Fact, Conclusions of Law and Order: 

FINDINGS OF TACT 

1. That due, timely and adequate legal notice of the hearing 

ordered by the Minnesota Municipal Commission was served and filed. 

2. That due, timely and adequate objection to the proposed 

annexation of the property herein described was filed by the Town of 

Stillwater, Washington County, Minnesota, by its Town Board. 
' 

3. That the area proposed for annexation is herieafter fully 

described, is located adjacent to and abuts the coriporate limits of the 

City of Stillwaterj County of Washington, Minnesota, and consists of 58.38 

acves of land; and that the present area of the City of Stillwater is 

2700 acres. 
-

. I.J.. That all of the property owners in the area proposed for 

annexation have joined in or consented to the proposed annexation . 

. : 5. That the City of Stillwater, according to the 1970 United 

States Census, had a population of 10,191 and that by Order of the 

Minnesota Municipal Commission dated March 22, 1973 said population was 

increased to 10,208; that the estimated population of the City of· Stillwater 

in 1974 was 11,439; that the property proposed for annexation in this 

proceeding, hereafter referred to as the Jackson Pr•operty, has a 

population of zero; that the Jackson Prioperty, if developed in accordance 

with the proposed plan·s for the same submitted in this Proceeding, would 
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huvc a proj cctcd population of 3117 people; and thai; the proj ectcd 

population of the City of Stillwatc11 in 1980 is-12,200. 

6. That the present zoning of the Jackson Propcr,ty is for single 

family residen¾ial development, the patte:r•n Of development of property 

located wi thir1 the City of Stillwater adjacent to the same is -consistent 

with that zoning, and such development is consistent with comprehensive 

plans for the development of the property developed by the Metropolitan 

Council; that the ultimate zoning control of said property is presently 

under the jurisdiction of Washington County, and that the Town of 

Stillwater has zoning, housing, building codes and sub-division regulations; 

that adequate ordinances covering the same subjects are in existence and 

would be operable within the limits of the City of Stillwater; and that 

development of the Jackson Property in accordance with the codes, ordinances,' 

and regulations of either the City of Stillwater or the Town of Stillwater 

will not materially adversely affect the ecology or environment of the 

area of which the Jackson Property is a part. 

7, That the Jackson Property is within the watershed of Long Lake, 

a portion of which lake is located within the City of Stillwater and a 

portfon of which is located within the Town of Stillwater; and that the 

natural drainage of a portion of the Jackson Property is to the South. 

and.Southwest which is served by a storm sewer system flowing into Long 
.. 

Lake and the natural drainage of the balance of the Jackson Property is. to 

the West (property owned by the Minnesota Department of Natural Resources), 

to the East (unimproved privately owned property) and to the North 

(unimproved privately owned property). 

8. That municipal services of the City of Stillwater or proposed 

improvements, including water and -sewer service, fire and police 

protection, street improvements and maintenance, and recreational 



facilit:Lcs, are and will be udcquatc to t)l-ioviclc such services to t11e 
-

Jackson Pr,opcrty,; and that such serv:i.cas can bc.n't be provided to tho 

Jackson '.Property through annexation to tha City of Stillwater. 

9. That the existing road system in the City of Stillwater and 

tho proposed road system for the Jackson· Prope1,ty will be sufficient to 

accommodate the proposed developme11t for the J·ac.k:son P1.,operty Whether or 

not County State Aid Road 12 is constructed along the North boundary 

of the Jackson Property. 

10. That the 1974 assessed valuation of the City of Stillwater was 

$21,365,816.00 and the municipal mill rate for the ~ity of Stillwater 

:for that year was 29.81; that the assessed yaluation of the Jackson 

P;r:\operty is $20,000.00; and that the bonded indebtedness of the City of 

Stillwateri for the year 1974 of all types was $6,466,0.0Q.OO. 

11~ That the proposed annexation of the Jackson Property and the 

development of the same can be adequately provided for by School District 
; 

834, the school district within which all of said property is located,-

12. That the Jackson Pro.perty is about to become urban or, suburiban in 

character. 

13. That the annexation of the Jackson Property will not place an 
. 

undue hardship upon the Town of Stillwater relative to its ability to 

continue to carry on its.functions of goverinment. 

14. That it is to the best interests of the_City of StillwateD and 
. 

of the Jackson property that said property be annexed to the City of 

Stillwater. 

15. That the areas proposed for annexation are described as follows: 

The. Northwest quarter of the Sou'thwest quarter of_ 
Section 29, Township 30, Range 20, Washington County 
Minnesota and that part of the Northeast quarter of 
the Southeast quarter of Section ~3 0, Town ship 3 O, 

- Range 20; Washington County, Minnesota lying East of 
the following described line: Commencing at the 
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Northeast co1.•ncr of said Ncn1thc.:1.st q1..1<-rr.tcr of Southcar;t 
quat.,tcP; the.nee No1,th 88° 13 1 lJ-8" Wcwt (u.Gsurncd 
b0arinr;) ii.long_ the North line of said NoPthcast 
qua1...,tcr of Southeast q1..1<1rtcn, 9 QL~. 5-5 f cet; thence 
South 17° Slt 1 26 11 West 1377.65 feet to the ;:,outh 
1_ine of said Northeast quai,tcr of Southeast quarter-; 
thence South 88° 10 1 45 11 East along the South line 
of said Northeast quarter of Southeast quarter 504.44 
feet to the actual point of beginning of the line to 
be hereafter' de.scribed; thence North 17° 54 1 26u 
East 1378.11 feet to a point on the North line of 
said Northeast quarter of Southeast quarter distant 
399.98 feet West fr>om the Northeast corner of said 
Northeast quarter of Southeast quariter and the·pe 
terminating, except the following described tract: 
Commencing at the Northwest corner of the Northwes_t 
quarter of the Southwest quarter of said Section 29, 
and running thence South on the West line thereof, 
five (5) rods; thence East one (1) rod; thence Worth 
on a line parallel with the West line of said tract, 
five ( 5) rods to the North line thereof; thence West 
one (1) rod to the place of beginning. 

CONCLUSIONS OF LAW 

1. The Minnesota Municipal Commission duly acquired and now has 

jurisdiction on this annexation proceeding and authority to grant the 

annexation descvibed without an election. 

2. The area proposed for annexation is or is about to become urban 

or suburban in character and is so conditioned and so located as to be 

properily subject to the municipal government of the City of Stillwater, 

Washington County, Minnesota. 

f 
t 
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3. The City of Stillwater, Washington County, Minnesota, is capable! 
t 

l 

and is best situated to provide the governmental services presently neede{ 

and those services which will ~ecome necessary in the 'future in the 

area proposed for annexation. 

4. The proposed annexation to the City of Stillwater, Washington 

County, Minnesota will not materially affect the capability of the 

-5-



Township of Stillw.:1tcr to continue. its not-.,nw.l opcxiation, 

5. The annexation of the area to tllc City of Stillwater, 

Washington County, Minnesota would be :i.n the best interests of the 
\ 

area affected. 

6. An 01..,der should be issued by the Minncso-t.:1 Municipal 

Commission annexing to the City of Stillwater the real estate-located 

in Washington County, Minnesota and described herein, 

ORDER 

I.T rs HEREBY ORDERED: That the real estate situated in the 

County of Washington, State 0£ Minnesota, described-as follows be and 

~he same is hereby annexed to the City of Stillwater, Minnesota, the 

same -as if it had been originally made a part thereof: · ·1 

The Northwest quarter of the Southwest quarter of 
Section 2 9, Township 3 O, Range 2 O, Washington Coun-ty, 
Minnesota and that part of the Northeast quarter of 
the Southeast quarter of Section 30~ Township 30, 
Range. 2 O, Washington County, Minnesota lying I:ast of 
the following described line: Commencing at the 
Northeast corner of said Northeast quarter of South-­
east quarter; thence North 88° 13' 48 11 West (assumed 
bearing) along tbe North line of said Northeast 
quarter of Southeast quarter 904-.55 feet; thence 
South 17° Si+t 26" West 1377.65 feet to the South line 
of saicl Nor>theast quarter of Southeast quarter; 
thence South 88° 10 1 45" East along the South line 
of said Northeast quarter of Southeast quarter 
504. 44- feet to the actual point of beginning of the 
line to be hereafter described; thence North 
11° 54-t 26!f East 1378.ll feet to a point on the 
North line of said Northeast quarter of Southeast 
quarter distant 399.98 feet West from the Northeast 
corner of said Northeast quarter of Southeast quarter 
and there terminating, except the following desc1:ibe.d 
tract! Commencing at the Northwest corner of the 
Norithwest quarter" of the Southwest qua:r.ter of said 
Section 2g~ and ri1mn.i.ng thence Sou·th on the West line 
thereof, five (5) rods; thence East one (1) rod; 
thence North on a line parallel with the West line 
of said tract, five (5) rod~ to the North line 
thereof; thence West one (1) rod to the place of 
beginning, 



I:I' IS FURTlII~R ORDI~RCD: That all othcP usncts and obligations 

of the Town bf Stillwater sha.11 remain the property and responsibility 

of the township. 

Dated this 

MINNESO'fA MUNICIPAL COMMISSION 
3 04 Capitol Square Bt1ilding ;71ulmQP,ota

1 
~01 

Vf~romm~ fl ff 
H'ow[rci-c:~n:ie~ . 
Executive Secre·tariy 



A .. z700 Hll llw.tlt't: 

In the latcsl appcnl of a Municipal. Commission order in Stillw-:iLcr, 

the Supreme Court srnwnarizcd the recent hist.cry of boundary adjustment 

dispu tcs in this area: 

HI t should be noted that the commission had repeatedly 
encouraged the town and the city to cooperate in est­
ablishing an orderly long-ra11ge annexation plan con­
cerning annexation of to'\-.oship prope1:ty lying adjacent 
to the City of Stillwater. Despite such efforts, the 
town has consistently refused fo engage in such a 
voluntary comprehensive annexation plan, which is 
authorized, with attendant tax adjustment advantages, 
by Minn. Statutes 414.032. As a result, the commission, 
with evident reluctance, has been forced to deal with 
the annexation of the township property on a piecemeal 

~ 

l;>asis. 11 

With continuing reluctance, we have today decided to approve the herein 

orde-recl annexation of 58 acres - the ·first such approval in mo-re than 

two years. 

We have carefully analyzed and deliberated over the evidence and 

arguments· presented, part~cularl,y the testimony regarding schools, traffic 

and ecology. As the accompanying findings and conclusions indic?te, after 

careful consideration of all of the factors contained in Ninnesota Statutes 

414.031, Subdivision 4, applying our experience gained Jn such proceedings 

here and elsewhere, it is our unanimous considered judgment that this 

petition should be approved, 

The approval leaves a parcel ornL i:od by five rods on t~e north boundary 

in the township. The parcel was omitted from the petition because of 

questionable o·wnership. We considered expanding the petitioned area to 

include this area "in order to preserve o-r improve the symmetry of the area'' 

as provided in Hinnesota Statutes 414 .• 031,. Subdiv~sion 4~ With due consideration 

of the legal complexities such an expansion might :tntroduce into these 

- -

proceedings, based on past experience, we rejected this alternative. 'rile 

area ts more than 60% sunounded by city boundat'ics and can be annexed by 

ordinance 1f. th~te is some diffic1.1lty prc-scntcd, pursuant to M.S. till♦ .033, Subd. 



'J'ho tm,mshlp .1Ltotncy and officials should b<1 commNulod for pt:e:scntit1g 

an cxccp tionn lly so1.1nd, c-.onll true ti vc ca_sa at the two do.y s 0£ hearings 

conducted on this petition. We are cncou1:agecl by the ample evidence! that 

local ci,,N.zcns arc moving tow:n·ds some sort of joint ord~rly annexation 

solutioni which m~y elimin;,1tc the n<!cd for further contested proceodings 

in the future. If this dispute were solely between the city and township, 

we would be inclined to grant the township request for a delay of our 

final decision to accommodate negotiations. We conclude that in this 

case such action ,.,,ould be unfair to petitioners. 
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