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"Penicyd
'BEFORE THE MUNICIPAL COMMISSION
OF THE STATE OF MINNESOTA
- Robert W. Johnson - Chairman
Thomas J. Simmons -~ Vice Chairman
Gerald J. Isaacs . . . Member
- Peter E. Tibbetts Ex-0fficio Member
Arthur E. Schaefenr Ex- Offlclo Member
IN THE MATTER OF THE RESOLUTION ) | ' FINDINGS OF FACT
OF THE TOWN OF GRANT FOR INCOR- )- CONCLUSIONS OF LAW
- PORATION AS THE CITY OF GRANT ) | AND_ ORDER

The above-~entitled mattérfcame on for hearing before the‘Minnesota'

Muniéipal Commissioﬁ on Féerary 9, 1972, at the'Washington Couﬁty'

' IOff1ce Bulldlng, StlllWater, Minnesota and was 1mmed1ately contlnued
'r~to March 305 1972, at the same locatlon.r The hearlng was contlnued
»to JUne 8, 1972 August 16 1972, August 31 1972 and November 1 1873.

A quorum of the Commlss1on was present at all sessions of the hearlng

The Town of Grant appeared by and through its Attorney, Robert

;'Brlggs.~ Bernard N. thman, Attorney at Law, appeared representlng Alan
'P Dav1dson and Glorla Dav&dson, objectloners Rlchard W . Copeland,r‘

Attorney»at Law;-appeared representlng the Clty df Deilwood. Harold'D; o

‘Klmmel Attorney at Law, appeared representlng the Clty of Stlllwater

ALl partles were heard who desired to be heard
After due and careful consmderatlon of all evmdence together w1thv'
?.all records, flles and proceedlngs,vand belng fully advised. in fhe“

"premlses, the Mlnnesota Munlclpal Commission hereby makes and flles the

follow1ng,F1nd;ngs of Fact, Concluslons of Law and Order. -
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FINDINGS OF'FACT‘

"1.7 The resolutlon of the,Board of Superv1sors of Grant Townshlp

'for 1ncorporatlon was filed on October 12, 1971 and was in all respects

,proper in form, contents, execution and filing.

24 Due, tlmely, and adequate legal notices of the hearlng ordered

 byifhe Mlnnesota Mun101pal Commission were properly publlshed, served =

" ,'and filed.

8. That the area proposed fOr lncorporatlon 1s the entire Town

,of Grant

u. The populatlon of the TOWnShlP accordlng to the 1970 federal

'census was l 797., The,populatlon of the townshlp 51nce the turn of the~ -

"acentury is as follows._

fxfiear ,f”: ,Eqpulatioh,' . Year B B Popuiafion

1800 o822 oo 602
‘1810 o d,242 o 1950 . 704
1820 - .600 o "1860 ‘ ~'1,034
1930 e A

"vv_S;r The Metropolltan Counc1l prOjected populatlon for 1980 is

2 ODD and for 1990 is 2, 500. The Washlngton County Plannlng Department

pro:ects the populatlon for 1880 at 2 800 and 1990 at 8 500,

 6. The quantlty of land proposed for 1ncorporatlon 15 approx1mately

17, 356 acres, 93% of Whlch is unplatted
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7. The latest comprehensive township plan shows that the present
paftebn of phyeical development within the area proposed for incorporation
s "gtill highly agricultural" with residential development scattered'

' throughout the township on less then 3% percent of the total township

I S acfeage. Less then 1% percent of the township acreage is devoted

Sl o commerc1al or industrial purposes with the record revealing a total

'of only six (6) such establishments.
8. The township planner testified that in his expert opinion the

area proposed for inéorporation is rural in character and is not about

ittt v

to become urban or suburban in character
9, The townshlp comprehensmve sewer plan progeets that 1nto the

‘;'ffuture 1ess then 23 percent of the total townshlp acreage will be

b e A e b bt

rddevoted to resmdentlal, 1ndustr1al or commerclal purposes.‘ An expert
w1tness called by petltloners 1ndlcated that progected'future plans'

call for a max1mum of 20 percent of the tax base belng derived from R

.fother then 51ngle famlly re51dent1al development No studleS'or
‘vtestlmony Were presented to the comm1551on supportlng thls d:v151on
:as a sound flscal base for communlty development. |
10. The townshlp comprehen81ve sewer and development plans call
Vfor low denSLty rural,development~ limiting gross ‘dwelling unltrdenSLty
| e~;to one. unit per 2% acres of bulldable land w1th1n the communlty.r They R € j
'ecall for no sanltary sewer serv1ce anywhere.ln ‘the township for at Vrrv°';fnlrl;}4;_;;;#

:least thlrty (30) years.

ll.r The Washlngton County comprehensive development plan for the

-area calls for 1ndustr1al and urban density re31dent1al land use 1n the
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southwest quarter of the township requiring public utilities., The

planfcalis7for extension‘of,sanitary'sewer and water service throughout

‘the south half of the township.

12, The Metropolltan Council profeSSional planners did a

'thorough'specialestudy of the area concluding that the petition for

incorporation should be denied and that piecemeal annexation should

be discounaged for the next ten to fifteen years. The Metropolitan

B Council and Sewer Board plans call for urban development and public
sanitary sewers in much of the western half of the township during

fhe-next fifteen (15) years.

13.  The townshlp government has developed a comprehen51ve zoning

-ffand bulldlng control program restrlctlng development to lots of 2%
iaores or more andrenoouraglng development on lots larger_then 5 acres{
;.Tesfimony vae uhahimOus'and.extensive to the effect that these ooﬁtrois  '

7eare belng admlnlstered aggressmvely and efflclently ~‘The ordiﬁencee
'»delete provlslons in the Washlngton County Subdlv1s1on Code requ1r1ng

| bU1ld1ng placement to fa0111tate potent1a1 re- subdlv181on. This deletlon

may have serious consequences in the event that utilities becomer :

avallable in the future

14, The area proposed for. lncorporatlon is lelded into three

W,majon Watersheds West towards Mahtomedl, East towards StlllWater and‘

‘South towards Lake Elmo.'kr

15;7 The proposed 1ncorporatlon would d1v1de two 1akes and create "

- difficultles in the provision of unified lake and lane use controlf

NP,
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15. Petltloners for lncorporatlon presented the comm1851on with
 a great deal of . testlmony on SOll condltlons, largely unrefuted, in
| rsupport of the practlcallty'of thelr plan to develop a 01ty entirely
sewered by prlvate on- Slte sewer dlsposal systems. Although the
Metropolltan Sewer Board dld not provide the comm1551on with any specmflo

contrary analysis Wlth regard to soil data, they did express serious

concerns over the,on~site sewage dispdsal policy,“Thé Sewer Board
specifically suggested provisions for placement of buildings to allow ?7~ o
for future refsubdivision when sewer becomes necessary. - ; g
17;‘ Township,governmental services are limited to street . ~§
'maintensnce and ﬁolice prbteation prbvided'by two part~time constables. | ?

. The_ t0wnship has no‘fﬁll—time empioyees. Police and'fire preteetion

“,are prov1ded by the cltles of Mahtomedl, Dellwood and StlllWater. There ;5’,1

1s,‘at present, no publlc water, sewer or active. Park_and recreatlon

program,ln,ihe area proposed for 1ncorporatlon; The townshlp does not c £

hlacktop 1ts roads or part;capate in the county purcha51ng pool to

‘eontrol dust along the yoads.

7 Si8. The only testlmony on current problems of envlronmental
g 'pollution in the recordfrefers to the failure of 1ndlv1dual on~81te )
sewage dlsposal systems borderlng Mahtomedl. Storm water run off
carrylng the effluenf whlch has leaohed through the 50115 to the surface

,,dralns westerly lnto Mahtomedl and thus into Whlte Bear Lake. Petltloners

presented no testlmony as to how thls problem.mlght be allev1ated. Thef“;‘”'%lﬂ¥é%¥§¢;w

"'Metropolltan Councml Phase I Study cites the future chance of a severe'

‘health problem in urglng that developmenf 1nto Grant Townshlp proceed

. from Mahtomedl, whare sewer lines are in ex;stence. No study was -
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preSented to the commission on the likelihood of future water poliufion
problems resultlng from the on~slte sewage disposal policies.

19;’ The assessed valuatlon of the area proposed for 1ncorporatlon
7has'increased steadllyrover the last ten years, from $510,564 in 1961
to'si,u77;503 in 1971. Eightyspereent of this assessed valuation is
deriveqﬁfrom unplatted property. Grant Township's mill rates ‘
fluctuated between 13 and 19 mills from 1962 to 1871 and decreased in |
1972 to 5.08. The trends in assessed Valuationkand mill rates are
v'similar to those in other surrounding unincerporeted_and incorporated
communities. The totalrmill rate for township, sehool and county“
purposes 1ncreased steadlly from 286. ul in 1962 to u51. 28 in 1971,
edecreas1ng in 1972 to 388.34. The townshlp has not 1ncurred any
bonded 1ndebtedness. X | ;

| 20{' No study Was presented by the petltloners as to the effect of
the proposed 1ncorporatlon on adjacent communities. The Metropolltan
Council Planning Staff's'exPert,opinionrwas that the proposed ilncorpora-
.tion woeid creetewdifficulties for sﬁrreunding communities; Deilwood |
has comm1s51oned a consultant's report whlch urges annexatlon of part

of the area proposed for 1ncorporatlon

1. The area proposed for 1ncorporatlon is lelded roughly in half
‘ by the Stlllwater and Mahtomedl school dlstrlcts.j

22 The petltloners presented no analy81s of whether needed
aovernmental service can best be prov1ded through 1ncorporatlon or
: annexetlon toran adjacent community. There is nothlng in the record to
"support “the conclu51on that 1ncorporatlon would in any way, 1mprovevthe  ,

pvov1s1on of munlelpal servlcesf The tewnshlp planner and the Metfepolitan




Coun01l planner both presented unchallenged expert testlmpny to the
effect that lsolated aveas in the Northwest corner of’the townshlp
'1?{ o Would be better served by annexatlon to Dellwood. The’Metropolltan _ f ' ,Eebr'v e
Council plannerialso eeneludedthat "the graduel transfep of lend'from | A

Grant to Mahtomedl would prov1de for nore orderly and economic

edevelopment " 7
7' ' 23.’ The pefitioners presented’very little evidence euggeeting that
the'town'gevernment was inadequate to deal with the problems of the area.
 The“township plannew concluded that in his expert opinion fhe township
form of government lS adequate to protect the pubiic health, safety,
kand welfare in the area proposed for 1neorporatlon.yv

21, Under spe01a1 provisions. of state laW5 Grant Townshlp has

: fv111age powers and tax1ng authorlty and is capable of utlllzlng that

  1power and authorlty to deal with the problemsvof the area without - - K L

|  1ncorporat1on.f *,' ' , = S ok
25, There is no . nucleus of populatlon and urban development

',w1th1n the area proposed for 1ncorporatlon.,'
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» ' 2ér There was no evidence presente@ by petltloners tendlng to

prove “that the populatlon in the area proposed for 1ncorporatlon is
v  characterlzed by 1nterrelated and 1ntegrated soolal, cultural and -
>ieconom10atles, No evxdence was presented of a unlty oy communlty of
igterest.

R CQNCLUSIONS OF 1AW

1. That the Mlnnesota Munlclpal Comm1581on duly acqulred and now

has 3urlsdlctlon ovex the w1thln proceedlng

:2 That the aresa proposed for 1neorporatlon or a part thereof
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_would be better served by annexatxon to or consolz,da,tlon with adga,cen‘c
munmlpal:x.tles. ' | | '

~3. That the ex:Lst:Lng; townshlp form of government ig adequate to’
. p:oo*tec’c the publlc health, safe’ty and welfare

l&.» ‘I‘ha‘. the pai‘:l*t::Lon for 1ncorporatlon should be denled.

ORDER.

’ G IS HEREBY ORDERED: That the pétitionﬂfcrt incorporation is
in all respects DENIED. |

e Tl ;
'Dated 'thlS 2 Wday of February, 1974

MINNESOTA MUNICIPAL COMMISSION
3 304 Capitol Square Building
St aul M:Lnn 'sota 55101

{{ward L Kalbel J:o
,‘Exequtlve Secr_etary :

L PEREIT]
STATE OF MINNESOTA
DEPARTMENT OF STATE
TUFILED

Secretry of State
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MEMORANDUM

‘The purpose of the legislature in'escabiishing the Minnesota Municipal
Commission is*outlined in the opening section of Chapter 414:

~ "The legislature finds that: (1) sound urban development
is essential to the continued economic growth of this
"~ state; (2) municipal government is necessary to provide
- the governmental services essential to sound urban develop-
-ment and for the protection of health, safety, and welfare
in areas being used intensively for residential, commercial,
industrial, institutional and governmental purposes or in
- areas undergoing such development; (3) the public interest
- requires that municipalities be formed when there exists
or will likely exist the necessary resources to ‘provide
for their economical and efficient operation; (4) annexation
to or consolidation with existing municipalities or un-
_ incorporated areas unable to supply municipal services
~ should be facilitated; and,- (5) the consolidation of
municipalities should be encouraged, It is the purpose of
- this chapter to empower the Minmesota Mumicipal Commission
~ to promote and regulate development of municipalities so
. that the public interest in efficient local government W111
"~ be properly recocnlzed and served."‘

Aftergthoroughrreview of hundreds of pages of testiﬁony; exhibits ;nd
é;gumeﬁts, the Gommissicn's,bgst'judgment;as t6  how td'carryrout ;ﬁis
1egislative purpbse is td deny the pféposed incorporation. The statute
applxed to the reco:d clearly‘requxres that result. 7

The statute unequmvocally states (Mlnnesota Statutes 414 02, SubileiSlon

'3)# "Upoq completion.of the hearlng the commission may,order therlnco:poration
| if it finds thaf‘the pioperty to‘be‘incorporated is noﬁfor is,aboﬁt to becomé

'utban or suburban in:character; or that the existing township form of -

] goverﬁﬁént»iginét adéQuété to“pfbte¢t~the—publicfhéalth;'éafatys,and wglfareg";

‘ Asithe findings of fact accompanying this order manifestly catalog, the
fiécord preéented,to the‘cbmbissi6n cannot'be inéerpreted to support either
honclpsién; Theventiré record inciuding the clearly éxpréssed—judgment‘of,v
#etitiohers ownbéxPert Witnéés is consistent and unambiguous., The township
 11s not about to become urban or suburban in character and the townshxp form

" of government is adequate to protect the public health, safety, and welfare.
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The statute goes on to say "The commission may deny the incorporation

‘fo the area or a part thereof, would better be served.by anunexation to or
;‘consolidatlon thh an adjacent municlpality,“ The commission's best judgment
on the recoxd and‘again~supported by the expert testimony of petitionmer's

: and Metrbpc1itan Council planners is that at least part'of the northwest

area proposed ior-inéarporation would be better served'by amnexation to

Dellwood. We have no jurisdiction - no power - under the statute to»bonsidex

or order the annexation., Our only alternative, other than denial of the
incorporation, would be to axclude the area and incorporate the remainder

of the township. This would leave a Grant Township of only a feﬁ‘sections

’bf land -and is~obvioﬁSiy’unSatisfactoryg' Perhaps the ultimate solution;

_suggested by some persons,,is an amendment to the incorporation legxslatlon

*

fbut this is ug ta the legzslaturea;

‘The basxc reason rexterated throughout the record for seeking the

incorporatian 15 to preVent future annexatxons. . The incorporation statute

does not include prevention of future boundary adgustment as & reason for

‘approval., Indeed, one of the basxc reasons for creatlng the commission in
1959 was to curtail the rash of "defenszve 1ncorporations" that nccurred

8 ,in the 1950'3.

Wé do recognize that tecurrent plecemeal annexatfons hinder long range

>community plannlng and have con51stantly urged local polltlcal subdlvxsions

;,fto work out comprehen31ve mutual boundary adjustment programs and agreements“

The commxssion would like to assist this process in any way that local

communltles feel would be helpful° The Metropolltan Council staff,recommehded
that the Municipal Gommission deny aQYffurthér piecemeal annexations for a

- period of ten or fifteen years. We feel that this would be arbitrary in this

‘rglvmng the commzssion the jurlsdlctzcn to order annexations in this situation,

e,
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'éituation and ﬁould ohly perpetuate the problem in the northwest part of the
' tdwnship.' We do, however, téday'announceia moratorium in further aﬁﬁexétions
»'iniGraﬁt Township for a,period.o£ ét léést two years with ﬁhe following
: g#ceptions: ‘Proceedings for the anngxétion of property lying weét of
.Sectidns 4,'9,and 16 will be enterﬁained; Proceedings for the anmexation

of othér township'@roperty in special Situations will be conside:ed if
”qonéurred in by the Grant Town Board.

wé stre#s that this denial of the proposed incorporation is Wiéhout

pfejudice to a future filing at any time. The denial should not be

s e e et A 1

inﬁefpreted as necessarily foreclosing the possibility ofysome future
, 1ncorpbration in this area under appropriate circumstances on a proper record.
" Most of the hearing on this incorporation was devoted to a discussion

by peﬁitioﬁers of their ﬁtéposed comprehensive blans for future development.

“While it is not our functiom tg'be critical of or otherwise judge local jr L

planning efforts, the statute does raquife that we examine "Comprehensive

'Pléns for the development‘of the area." We stress that the township plans

had'very;;ittle‘to do with the decision in this matter noting particulaily,

~'thét,sﬁch plansfwbuld havé been subject tp‘totalarevision by the newly elected

e T S SIS R UL AN

~ council in ‘the eVent'incorpdration were'grahtedL : T , ' - b
: o . ‘ - v ) o o BT
Witnesses stressed that the plan provides a diversifiedr"mosaic”'of

large lots. The one element excluded from such a mosaic is low and lower

. middle in¢ome families unable to afford homes on large lots with private

éewer'énd‘wﬁter«facilities.i'The cbmmissionlhas never deliberately created

' a‘community'or‘adjusted'cémmunity Bbundaries ina méﬁnér which effectively f'  e e
exciudeg persoﬁsrof a particq1$r éécial or eédﬁomic class. In oqr'view,,' R S
cqmmunities serve and regulatevsociél~inStitutions best if they contain
én@ refiECt maxihumvsocioﬂéconomic diversity. This obServatidn shoﬁld‘
notrbe taken As cfiticism of'theruse of planning to control‘and rétard

* premature urban growth or sprawl. Our only concern is that plans should _— Lo

_contain pro#isions for low income =~ and a&mittédly high density e‘housingf' '

et e e s -
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~ developments at such time as the required utilities, facilities and services
- become available} Another way of achieving this integration of high and low

income'and»density would be to cohsider consolidation with adjacent communities.

-Anothef‘diversity lacking in the plan is fiscal, The propésal calls

 for extraordinary reliance on arsingle family residential property tax

base deliberately excluding orrréstricting multiple family residential,

4ic§mmercial 6r indnsériéi developmént. No study was done of the burden that‘
“this might place in the long range future on homeowners. While we have

zgd basis~fo£ réaéhing any conclusions as to the economic viability of

' this,construc;,,we urge‘céfeful study of the long range ramifications.

One ﬁitﬁess madé~reference to the “fiscéi disparitieé" legislation ailowing
”communltles to share the tax base of new industrial and commercmal growth
4felsewhere as arpartlal solutlon té thlS problem. In our vxew, this would

'constitute a misuse of remed1a1 leglslatlon £or tax sharing 1f dellberately

utillzed to aVo1d any share of ;he burden of se;v1c1ng_and regulating such

commercial and industrial growth. The law as we see it was developed to

'assist communities relying eXCessivaly on residential propetty taxes through

‘lack of foresight or otherwise, mot to encourage future excessive reliance,

_"Anqﬁher kéy element in the compfehensive'plan is‘dvoiding'public sanitary

‘sewers in favor of private on-site septic systems, We urge local officials

- to heéd the warning of the Metropolitan Sewethdard~'

- "H:.stora.cally, it has been a generally known fact that ,

- soil absorption systems, even though planned properly, e
will fail over some time period. The township should- e
be aware of the need for providing some alternate method
of sewage disposal provided these systems fail at some

~ future date, say within a period of 10 to 20 years. One
such alternative may be to regquire that dwellzngs be - -
placed on these large acreage lots of two and a quarter
acres in such a manner that it would peymit subdivision
at some future date when a central system of sanitary
sewage collection may be necessary., Experience has
shown that it is mot generally economically feasible
to provide local sanitary sewer systems to acreages -

which are much larger than one acre in area.
: : (Emphasxs added)
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~ _ Finally, we question, with very little contrary evidence in the record,

‘the'piésﬁmption that higher dénsityrdevelopment can be practically eliminated

in the near future, particularly in those areasradjacent to urban growth

“in Mahtomedi. We urge local leaders to review the letter, cited in the

"recofdg of August 9, 1972 from the Chairman of the Metropolitan Council

to,thé Grant.Towﬁ Board refering to the map of "Proposed Urban Lane Use

- 1972-1990", which shows urban development and;public utilities in the

western part of the township. This pattern of development is also called

for in the Washington County comprehensive development plan for the area.
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STATE OF MINNESOTA ™
DEPARTMENT OF STATE
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