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STATE OF MlNNESOTA 
MUNICIPAL COMMiSS!ON 

304 Capitol Squaro 8uilc.!1ng 
10th & Codot Streets 

St. Poul, Minnesota 55101 

Nov. 1, 1973 
-CORRECTION 

,\~, ..... stant Secretary of State 
s .... ate O•'fice Building 
Stt..- Paul, Minnesota @•:1 ;it J-.) 

Municipal Commission Docket Nurnber 

Th0 · subjec~ order of the Minn.esot:1. Ivl:..i::ic::.pal Commissio:-~ 
ma.-ces t~1.e following chq;nges in the population of' the named 
uL .. vs o::."' .~overnment: · 

The popul···.tion of _____ ....... _______________ _ 

i;.:. increaf;ed 'by __________________ ,.. ___ _ 

.1 

A new tnunicipality named _________________ _ 

has been created with a population .of __________ _ 

Tl:"a --------------------------
ha· S been dissolved. 

O:tficia: Date of the Order Was Ju:.y, : 9 ": 3 ___ ..;.._a:::.-;.._..;._,.;__,_.. ____ _.., ____ _ 

Ot.r.er · ;i,; election defeated the anne,<ation. disregard 

a:..'1.1:!.ar form in .. creasir~g the 1;:0:;,ula"!=ion .sL..;~ . ...'.:lmo 

_____ b...::cy_·_s_· 6_5_. __ (_F_o_.l:' .... m_d_a_t_e_d_A_u-'$-• _1,....1_· ~_1._9_7_3...,)_ . ..,,., ____ .. __ _ 

Howard L .. Kaibel, Jr. 
Executive Secretary 
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BEFORE TIIB MUNICIPAL COMMISSION 

OF THE STATl!i OF MrNNESOTA 

Robert W. Johnson 
Robert J' • Ford 
Thomas J .~ Simmons 
Peter E. Tibbetts 
Arthur n. Schaefer 

- - - - - - - - - - - - - - - -
IN THE ~U~TTER OF THE RESOLUTION ) 
FOR TBE Al'J'NEXATION OF CERTAIN ) 
LAND '!10 THE VILLAGE OF LAKE ELMO } 

ChaiJ!man 
Vice Chairman. 

·Member 
Ex-Officio Member 
Ex-Officio Member - - - - - - - - - -

AHENDED 
FIND:tNGS OF U'ACT 

CONCLUSlONS OF LAW 
AND ORDER 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - -
This proceeding, under Section 414.031 of the Minnesota Statutes, 

for annez::ati,on to the Village of Lake Elmo, Wash:Lngton County, 

Minnesota, of ce:ctain p~operty located in the Township of Baytmmi 

Washington Coun-ty, Minnesota, more particularly described as follows: 

Sections Six: ( 6) , Seven (7) , Eighteen (1_8} , and 
the West One-Half (W2) of Section. Seventeen {17} 1 

Township Twenty-nine (29) North, Range Twenty {20) 
West 

• 
oattte on for hearing before the Minnesota Municipal Commission at the 

City of Stillwater, Washington Countyr Minnesota, on the 13th day 

of July, 1972. 

Robert w. Johnson, Chairman of the Minnesota Municipal Comm.ission, 

presided at said hearing. The .following were also in attendance: 

Commissioner Robert J. Ford, Commissioner Harold J. Dahl, and 

Ex-Officio Members IdorPederson and A .. B. Schaefer, Washingtor... County 

Commissioners .. 

The hearing was thereupon consolidated for hearing with the 

proceedings in the matter of the resolution for the annexation of· 

certain land to the Village of Bayport (Municipal commission No. A-2197 

Bayport) and in the matter of the Petitions for the annexation of. 

certain lands to the Village of Oak Parl( Heights (Municipal Commission 

No13. A-1725 and A-1734 Oak. Pa.rk Heights). 
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The pct:Ltio11er was represented by Donalcl T. Raleigh, of Lawson, 

I\elly, Ranum & Raleigh, Attorneys at Law; tho '.t'ownship of Baytown 

was represented by Mrs. Esther M. Tomljnnovich, Attorney at Law; 

the Village of Bayport was repres0nted by John IL Rheinberger, 

Attorney at Law; and the Village of Oak Park Heights was represent.ed 

by Lyle J. Eckbl3rg, of Eckberg, Lammers & Briggs, Attorneys at Lavr. 

The Commission, having considered the testimony of witnesses, 

the exhibits received in evidence and all of the other evidence, the 

briefs submitte_d by counsel, and having considered those factors set 

forth in Subdivision 4 of Section 4146031 of the Minnesota Statutes, 

and :upon all the fiJ.es, records, and proceedings he.rein and being 

fully ad.vised in the premises, makes the following Findings of JJ'aC'tr 

- Conclusions of Law and Order: 

FINDINGS OF FACT 

l. That due, timely and adequate legal notice of the hearing 

ordered by the Minnesota Municipal Commission was published, served 

and fileclo 

2,o That the area proposed for annexation contains 1,920 acres 

of land, more or less, and is legally described in the Order herein, 

3.- The total area included within the corporate limits of the 

Village of Lake Elmo is 26,160 acres more or less .. 

4. That ·the area proposed for annexation is located Easterly of 

and is contiguous to the present corporate limits of the Village of 

Lake Elmo .. 

5. The number of residents within the area proposed for annexation 

is approximately 75 persons. The population of the Village of Lake Elmo 

according to the 1970 census is 3,565. 
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6. 'rhe assessor ts murke·L v<1lm1tion ,Jf tho Village of 

Lalce. Elmo a.s of-1January 1, 1972, w,ts in ·the u.mouni. of $27,978,GLJ.9.00 

and the asscssoJ'.'lt s mark.et valuation of Ba.ytown Townsh:i.p as of 

January l, 1972, was in the amount of $5, 779,2147 .oo. 'l'he assessor's 

market valuation of the area -proposed ·to be annexed to the Village 

of Lake Elmo is $895,Lt98.00. 

7. The only public facilities wi·thict ·the area proposed ·to be 

annexed are the. Washington County fairgro.1nds and the Lake Elmo 

Airport, the latter being operated by the Metropolitan Airport's 

Commission. The only public. services bei:ng provided within the 

boundaries of the a-rea proposed to be annsx.ed ave rioad maintenance 

and fire protection. 

8. The area proposed to be annexed is now 01.1 is about to 

become uriban ori suburban in character. 

9,. That the area proposed for annexation is expected to 

develop more rapidly than the po1.:.tions of Baytown lying furtheri 

to the Bast. This development is expected in part because of the 

· fairgrounds and airport; . it may also be expected because the area 

proposed to be annexed lies relatively close to the business centers 

and the major population oente:t."S in the Village of Lake Elmo. The 

Village of LaJce Elmo has developed comprehensive sewer plans and 

comprehensive water plans which anticipate and p-vovide for supplying 

municipal sewer and wateri se-rvio.e to the areas proposed for annexation. 

It would appear that these municipal services as well as police and 

fire protection could be morie readily supplied to the ariea he11 1;:dn 
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annexed becuuse of its proximity to the major business and 

population cento:cs of the Village of Lake Elmo and us a result of 

the comprehensive~ plans of the Village of Luke Elmo providing for 

such services. 

10. Reai Es~ate taxes can reasonably be expected to increase 

in the area herein annexed, but such increase will be proportional 

to the expected benefit inuring to said a:r:ea as a result of such 

annexation. 

11. Due to the relative location o;E the area herein annexed 

with respect to the remainder of the Township of Baytown, it is 

natural, feasible, and practical that the Village of Lake Elmo 

provide necessary governmental services 'to said area. 

12. Beqause of the impact and potential impact of development 

around the Lake Elmo Airport, the Washington County Fairgrounds 

and along State Highway #212,. will have the gr.eatest effect on the 

existing population centers in the Village of Lake Elmer the same 

being the closest population center to.the area proposed to be 

annexed, it is important that the Land Use Regulation within said 

area be exercised by the same governing body responsible for land 

use planning and regulation within the Village of Lake Elmo. The 

zoning and subdivision regulations existing in the Village oi Lake 

Elmo and those adopted by Washingto:1.1 County and now affecting the 

area proposed to be annexed are similar and the unification of the 

administration of those regulations in the Village of Lake Elmo would 

facilitate enforcement thereof. 

13. The loss of the area proposed to be annexed from the Township 

of Baytown will not in any way impair that Town's ability to function 

as a town. Mo:r:eover, the an11exation herein ordered would make it 

4 

'!,_ 

1 



posolble for.' the o:Pdcrly annexati.on of the rest of Baytown . 
Township to the. other municipalities or pa.J'.ltics to this proceeding, 

to wit: 

The Village 0£ Baypo1.,·t and the VilJ.age of Oak Park Heights. 

The West On,~-Half of Section Seventeen (17) included in 

the petition he1...,ein woul:d be better served by annexation 

to the Village of Bayport a11d until such time. may be 

adequately provided for as part of the Town of Baytown. 

Section Six (6) would be better se:riv~d by the Village 

of Oak Park Heights. 

14-. For the foregoing rieasons, and because of the sense 

of community .and common interiest apparently existing between 

the residents of Sections Seven ( 7) and Eighteen ·(18) of 

Township Twenty-Nine (29) North, Range Twenty (20) West, and 

the Village of Lake Elmo,· it would best serve the interest of 

the a:oea hevein annexed to be annexed t'o ·the Village of Lake 

Elmo. This is particularly true since annexation to the Village 

of Lake Elmo would not appear to result in a.ny immediate or 

substantial change in the riate of development of the area proposed 

for annexation but would insure that necessary municipal se1:vices 

can be·. provided as needed,. in a fiscally sound and technically 

practical manner. 

15. · That McDonalds taJ<e which is divided by the annexation 

het>ein ordered, is a non-meandered lake with a very limited 

watershed and will not be adversely affected by inclusion within 

more than one municipality. Counsel for the Village of Lake Elmo 

and the Village of Oak Parl< Heights stipulated that the boundary 

herein oxidered dividing the lake was the most acceptable alternative. 

Expert opinion of the Washington County Planner was ·that such a 
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division would not cause drainugc ox' other problomn of lake and 

land use. No party or person 'tcsti.ficd in opposition to the . 
division as herein ordered. 

16. That the population of the area herein ordered annexed 

to the Village of Lake Elmo is approximately 58. 

CONCLUSIONS OP LAW 

1. The Minnesota Munici}?al Commission has duly acquixicd and 

now has jur>isdiction of the within p:r:oceedings. 

2. Municipal gove:rrnnent of the area pr>oposed for> annexation 

is required to protect the public health, safety, and welfare in· 

reference to zoning, sewage disposal, municipal water, planning, 

and police and fire protection. 

3 • The areq. to be annexed is so cond:i. tioned and so located 

as to be properly the subject of municipal gove1..,nment by the 

Village of Lake Elmo, Minneso·ta. 

4. The interests of the Village 0£ Lake Elmo and of the.area 

herein annexed would best be served by annexation of said area to 

the Village of Lake Elmo, Minnesota. 

· 5. The area :prioposed for annexation is or is about to become 

urban or suburban in character. 

· 6. Thef township form of government is not adequate to meet 

the problems found to exist in the ariea proposed -to be annexed. 

7. The annexation will notmatexiially affect the ability of 

the Township of Baytown to provide gover>nmental services fo:r t'b.e 

balance of said township. 

8. That the following described area would be better served 

by the Village of Baypor·t: 

The West One-Half of Section Seventeen (17), 
Townsh:hp Twen·ty-Nine ( 2 9) North, Range 
Twenty (20) West" 
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9. That the following de.scrib0d area would be bc·ttar served 

by the Village of Oak Park Heights: 

· Section Six ( 6), Township Twen-ty-Nine ( 2 9) 
North, Range Twenty (20) West. 

10. An Order should be issued by the Minneso·ta Municipal 

Commission ot1dering t'he annexation of the land in Washington County,_ 

Minnesota, described as follows~ 

Sections Seven (7) and Eighteen (18), Township 
Twenty-Nine (Z9) North, Range Twenty (20) West 

to the Village of Lake Elmo and providing for an election on the 

question of annexation pursuant to the requirements of Subdivision 5 

of Section 414.031 of Minnesota Statutes. 
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ORDJ.:R 

:C'.1' IS !IERI:BY ORDERED; '.l'hat the rc~il1 est,rtc nituated in the 

Conn-ty of Washington, State of Minnesota, described as follows: 

Sections Seven (7), Eigh·tcen (18), Township 
Twenty-Nine (29) No1..,th, Range Twenty (20) 
West 

· be and the same real estate is hereby annexed to the Village of 

Lake Elmo, Washington County, Minnesota. 

IT IS FURTHER ORDERED: That on ·tl1e :P+i:1'l. 21st day of Augus·t, 

1973, at the Washington County Fairgrounde (Hooley Building) in the 

Town of Baytown, an election shall be conc.ucted and notice thereof 

given as re.quired by Subdivision 5 of Section 414-. 031 of the 

. Minnesota Statutes. 

IT IS FURTHER ORDERED:. That the election judges shall be as 

· follows: 

Ms. Martha Heerien, Chief Judge 
12657 40th Street No. 
S'.tillwater, Minnesota 

Ms. Beveply Myhra 
l2L~56 40th Street No. 
Stillwater, Minnesota 

Ms. Veronica Johnson 
l.f.596 Stillwateri Boulevard No. 
Stillwater, Minneso·ta 

IT IS FURTHER ORDERED: That the population of the Village of 

Lake Elmo.be .increased by 58 perisons to 3,623 for all purposes 

until the next state or federal census. 

IT IS FURTHER ORDERED: That all monies in the general fund 

and other assets of the township shall be divided on the basis of 

the ratio of the assessed valuation of the ariea annexed to the 

assessed valuation of the property r,emaining in the township. This 

accounting shall take place: within t:hh,,,ty ( 30) days of certification 
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of tho. results of the above. ordered election. 

IT IS FURTHER ORDERED: That uny 197 ~; state or federal aids 

or rebates received by the township after the date of this Order 

shall be divided on the basis of thG ratio of the population annexed 

to the population riemaining in the township. This accounting 

shall take place within thirty ( 3 0) days c,f 1.~eceipt of such aids. 

IT IS FURTHER ORDERED: That the effEctive date of this 

Order shall be May 29, 1973. 

Dated this 31st day 0£ May, 1973 

MINNESOTA MUNICIPAL COMMISSION 
3 O 4- Capitol Square, Building · 
St. Paul, Mi esota 55101 

~ 

,.JJ'~ 
Howard L. Kaib el·, Jr .. 
Executive Secretary 

Amended Order dated this 19th day of July~ 1973 

tll~ 
Howard L. 
Executive 

Kaibel, Jr. 
Secretary 
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