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IN THE MATTER OF THE RESOLUTION) 
FOR THE ANNEXZ1. 1J:ION OF CERTAIN ) 
LAND TO THE VIILAGE OF OAI< PARK) 
HEIGHTS ) 

FINDINGS OF FACT 
CONCLUSIONS OF LAW 

AND ORDER 

The above-entitled matter came duly on for hearing before the 

Minnesota Municipal Commission on various dates subsequent to the 

filing of the original resolution herein. That said resolution 

was subsequently expanded by the Minnesota Municipal Commission and 

consolidated with Minnesota Municipal Commission No. A-2196 (Lake Elmo) 

and Minnesota Municipal Commission No. A-2197 (Bayport), and that 

the files involving the oak Park Heigh·ts proceeding were Minnesota 

Municipal Commission Noso A-1725 and A-1734; that there was a 

considerable number of hearings on said respective commission files 

and that subsequent to their consolidation, the last hearing was held 

on the 13th day of July, 1972, at the Washington County Office Building 

in the City of Stillwater. 

That on said last hearing date Commissioner Robert w. Johnson 

presided at said meeting and Commissioners Robert J. Ford and 

Harold J. Dahl were present together with Ex-Officio Members 

A. B. Schaefer and Idor Pederson, both Washington County Co111missioners. 

Appearing for the Village of Oak Park Heights was attorney 

Lyle .J. Eckberg; for the Village of Bayport was attorney John H. 

Rheinberger1 for the Village of Lake Elmo was attorney Donald t.IJ. :Raleigh; 
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and for the Tmm of Baytown was attorney Esthev M. Tomljanovich. 

,Upon the evidence adduced at the hearing, upon the briefs of 

counsel and upon all files and records herein» the Commission makes 

the following: 

FINDINGS OF :~ACT 

1. That the notices of hearing in the said above pi."'oceedings 

were all given pursuant to law. 

2. That the approximate number of residents residing in the 

area proposed to be annexed to the Village of Oak Park Heights in 

the expanded petition is 300 persons. 

3. That the area proposed for annexation contains 3,000 ac:ces 

more or less. 

4. That said area is now or about to become ·urban or suburban f 
'in character. 

5. That said area is without governmental services except for 

fire protection furinished by Bayport and police protection furnished 

by the Sheriff's Department of Washington County. 

6. That said area is within the present limits of the same 

school-district as the Village of Oak Park Heights. 

7. That the needed governmental services for said area exc.ept 

as herein stated can best be provided by the 'Village of Oak Park 

Heights. 

8. That the proposed annexation will have no adverse effect 

upon any community adjacent to the. area sought to be annexed. 
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9. That the Town of Baytown ts f o:::im of government is 

inadequate to p!'ovide the governmental ,iHzrvices now necessary 

01'1 which will be necessary in the near futu:t1e. 

10. That Section Seven (7) of the. a:riea proposed to be 

annexed is located Nor-th of the Lake Elmo Airport and lies adjacent 

to the Village of Lake Elmo and can be )est provided with needed 

governmental serivices by the Village of Lake Elmo. 

11. That the following described abutting area is now or 

is about to become urban or subuvban in character and would be 

better served by the Village of Oak Par:c Heights: 

12. The Northeast Quarter (NE¼) of the Nor,theast 

Quarter (NE¼) of Section Niwi (9), Township 

Twenty-Nine ( 2 H) No;vth, Rangi~ Twenty ( 20) West. 

13. That the population of tbe area he.riein ordered annexed 

to the Village of Oak Park Heights is approximately 300. 

14-. That McDonalds Lake which is divided by the annexation 

heriein oridered, is a non-meandered lake with a very limited 

watevshed and will not :be adversely affected by inclusion within 

more than one municipality. Counsel for the Village of Lake Elmo 

and the Village 0£ Oak Park Heights stipulated that the boundary 

he:vein ordered dividing the lake was th~ most acceptable aiternative. 

Expert opinion of the Washington County Plannei"l was that such a 

division would not cause driainage or other problems of lake and 

land use. No party or, person testified in opposition to the 

division as herein ordered. 
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CONCLUSIONS or LAW 

l. The Minnesota Municipal Co1mnission has duly acquired 

and now has ju:r:isdiction of t11e within l)roceedings, 

2. Municipal government of the area herein annexed is 

riequired to protect the public heal th, safe·ty, and wel£a:r>e. 

3. 'l'he arza. he;r,ein annexed is so c.onditioned and so located 

as to be priopei-1 ly the subject of municipal goverinment by the 

Village of Oak Park Heights. 

l.J.. The interests of the Village of Oak Park Heights and 

of the area he;r,ein annexed would be best served by annexation 

of said area to the Village. 

5. The area herein annexed is or is about to become u:riban 

or suburban in character. 

6. The township fo!)m of gove;r,nment is not adequate to meet 

the pr1oblems found to exist in the area herein annexed. 

7. The annexation will not materially affect the ability 

of the Township of Baytown to provide governmental serovices for 

the balance of said township. 

8. That the following descrdbed area. w-ould be better served 

by the Village of Lake Elmo: 

Section Seven (7), Township Twenty-Nine (29) 

No:rith, ·· Range Twenty ( 2 O) West. 

9, That.the area proposed for annexation should be increased 

by including the following described area: 

The Northeast Quar,ter (NE¼) of the Northeast 

Quariter (NE¼) of Section Nine (9), Township 

Twenty-Nine (29) North) Range Twenty (20) West. 

10. An orde:i;, should be issued by the Minnesota Municipal 

Commission annexing the area p:t:1oposed for, annexation as modified 

above to the Village of Oak Park Heights and providin~ for an 

election on the question of annexation pursuant to the requiriemepi:;-s 

of Subdivision 5 of Section 41~.031 of Minnesota Statutes. 
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ORDER 

I1' IS HEREBY ORDERED: That the foJ lowing desm .... ibed triact 

of land situate::!. in the Town of Baytown, County of'Washington, 

State of Minnesota, to-wit: 

Commencing at the NoY>thwest corner of Section 
Six (6) (being the Northwest corneY> of the 
•rown of Baytown), thence South along the West 
line of Section Six (6) to the Southwest corner 
of Section Six ( 6); thence East along the South 
line of Section Six (6) to the Northwest corner 
of Section Eight (8); thence South along the 
West line of Section Eight (8) to the Southwest 
corner of said Section Eigh·t ( 8) being the poin-t 
0£ intersection with County Road No. 14, thence 
East and Northeast along the centerline of County 
Road No. 14 until its interisection with the 
centerline of County Road No. 67; thence northerly 
along the centerline of said County Raad No. 67 
to the Southwest corner of the Northeast Quarter 
of the Northeast Quariter of Section Nine ( 9) ; 
.thence East along the South line of said quarter, 
quarter s.ection to its Southeast co:riner; thence 
Nor>th along the East line of · said quay,ter quariter 
section to its intersection with the west line 
of the Village of Oak Parik Heights; thence Northerly 
along the Westerly line of the Village of Oak Park 
Heights to its point of intersection with the North 
line of the Town of Baytown being also the North line 
of Section Four (4); thence West along the North line 
of the Town of Baytown along the Sections Four· ( 4) , 
Five (5), and Six (6) to the point of beginning, 
all of the above being in Township Twenty-Nine (29) 
North of Range Twenty (2 0) West. · 

·be and the same is hereby annexed to the Village of Oak Park Heights. 

IT IS FURTHER ORDERED: That a public election be held on the 

7th day of August, 1973, a·t th~ Washington County Fairgounds (Hooley 

Building) in the Town of Baytown at which voteris residing within the 

area annexed shall be entitled to vote for or against said annexation 

to be conducted as provided by law. 

\. "'" IT IS FURTHER ORDERED: That the population of the Village of 
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Oak Park Heights be inc1"ea.sed by 300 pe:;,sons to 1,538 for all 

purposes until ·the next state or federal census. 

·rT IS FURTHER ORDERED: That all monies in th·e general fund 

and other assets of the township shall :,)e divided on ·the basis of 

the 1-iatio of the assessed valuation of the area annexed to the 

assessed valuation of the p:rioperty :riemai.ning in the township. 

This accounting shall take place within thirty ( 3 0) days of 

certification of the results of the above ordered election. 

IT IS FURTHER ORDERED: That any 1973 state or federal aids 

or rebates received by the township after the date of this Order 

shall be divided on the basis of the ratio of the population 

annexed to the population remaining in the township. This 

accounting shall take place within thirty (30) days of receipt 

of such aids. 

IT IS FURTHER ORDERED: . That the effective date of this Order 

shall be May 29, 1973. 

Dated this 31st day of May, 197 3 

MINNESOTA MUNICIPAL COMMISSION 
804 Capitol Square Building 
Saint Paul~ Minnesota 5-SlOl 

~, ,U .1 dr4~ 
1110~0·£Jiij, "~t, 
Howard L. 1<aibel, Jx-i. 
Executive Secretary 
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MEMORANDUM 

The purpose of the legislature in establishing the Minnesot.a 

Municipal Comm:.ssion is out.lined in the opening Section of Chapter 

414: 

"The 1,~gislature finds that: (l) sound 1.1rba11 dsvelopment 
is essential t:o the con-I-:inued economic growth of this 
state; (2) municipal government is necessary to provide 
the gover1mtc11tal services ess€mtial to sound urban develop~­
ment and for the protection of health, safety, and welfare 
in are£Ls being used intensively for residential, commercial, 
industrial, institutional and governmental purposes or in 
areas undergoing such development; (3) the public interest 
requirc~s that municipalities be formed when there existE 
or will likely exist the necessary resources to prmride 
for their economical and efficiant ope:r·ation; (4) annexation 
to or consolidation with existing municipalities or 
unincorporated.areas unable to supply municipal service:: 
should be facilitated; and, (5) the consolidation of 
municipalities should be encouraged. It is the purpose 
of this chapter to empower the Minnesota Municipal Commission 
to promote and regulate development of municipal:Lties so 
that the public interest in efficient local government ~~ill 
be properly recognized. and served.u 

In attemJ,;rl;in:g to fulfill this mandate . 
in this area in Washin.g·ton 

County, the Minnesota Municip~l Commission has considered and deliberated 

at great length for several years. The three orders issued today 

represent our best judgment as to how "the public interest in efficient ~ 

.local government will be properly recognized and served". The 

resident voters in the township will now have an opportunity to vote 

on these determinations. 

The Township attorney and officials have argued strongly that. 

ultimate solution in this area should be one government rather than 

two or three. They have indicated that they would. have no objections 

to merger if Bayport an.d Oak Par){. Heights would also agree to 

consolidate. This was also the conclusion of planning experts from. 

the Metropolitan Council in a study done at the request of the 

commission as early as 1968. While we do not wish to pre-jttdge 
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our c:onclusionH if such {l proceeding wece initia'l:edr we stJ:-ongly 

urge the munic:tpo.1 com1cils and the res idcnt vctc:r:-.s of thcs,~ two 

. municipalities to file petitions giving thcl Commissio:n the jurisc1ictio11 

to consideJ:· sud1. a consolidation. 1I'he ,::ommissi.on is not empowcrea. 

to act on its own initiativeo 

Today I s dncis:Lon is a major step i;1 the direction sought by 

township offic:l.aJ.sA It reduces the-num'.Jer of govern111ents involvea 

from three to two. It is a comprehensi're boundary solution elL'ninating 

the need for expensive unending battles over 11piecemeal" annexationso 

The 1968 Metropolitan Council study app:::oved a similar d.lvision as 

an '1 interim solution". I:E approved, the:! former township residents 

will be able to pet.it.ion the commission for consolidation 0£ the two 

remaining villages. 

We urge the Villages involved to e:~tabl'ish a rural-urban service 

di.strict un.d.e;r M.i11nesota Statutesr Sect:Lon 272.67, to assure the 

most equitable tax benefit ratio to all of their citizens. We also 

urge them: to consider contracting with the capable and efficient 

offices of the Washington County Planning commission for advice and 

assistance in establishing a comprehen.si .... re unified approach to 

community planning and development. 

2 


