
Honorable Arlen I. Erdall 
Secretary of State 
State of Minnesota: 
State Capitol Building 
St. Paul, Minnesota 

Dear Mra Erdsll: 

CLINTON c. CRUMLfTT 

LINCOLN COUNTY 

April 10, 1972 
I V A N H O !:, M I N N E S O T A 5 6 l 4 2 

In the Laws of 1971 - Regular Session, Chapter 951, Section 1, Subdivision 2; 
Lyon and Lincoln Counties were combined to establish a county court district. 
Section l, Subdivision 9 ( 1) provides in part ttin Counties hereby combined 
into county court districts and for which• o:nly one judge is provti.ded, the 
probate judge of the county having the largest population determined by the 
last· United States census shall be the judge of the county court if he consents, 
and files his consent prior to July l, 1972 in the office of the secretary of 
state.n The population of Lyon County is 24,273 and the population of Lincoln 
is 8,143 as determined by the last United States censuso The Honorable B. Vo 
Pierard is Probate Judge of Lyon County and I am Probate Judge of Lincoln 
County., Subdivision 9 (1) further provides in part "In counties combined into 
county court districts for which only one judge is provided, 11 and Section 1, 
Subdivision 5 provides in part "Each county court district shall elect one 
county judge except :If and the Lyon - Lincoln County Court District does not. 
fall within the exceptions, : 11 a probate judge in any of the affected counties 
who at the effective date of this act is, or before or at the expiration of 
his then current term of office will become eligible for retirement pursuant 
to Section 6 of this act shall not become county court judge upon the effective 

· date of this act9 but he shall serve as a judicial officer until his retirement 
which shall occur not later than the expiration of his then current term. of 
of£ice. 11 An opinion of the attorney general's office s-tated that the Honorable 
B .. V. Pierard is not eligible to become Lyon - Lincoln County District Court 
Judge because he will become eligible for retirement during his current term of 
office .. 

Section l; Subdivision 9. (1) further provid1;3s in part 11If he does not consent., 
the probate judge of the smaller county shall be judge of the county11 • Since 
the Honorable B. V. Pierard is ineligible as stated above herein then I would 
become county district judge. 

Section 6, Subdivision 1 provides 11A probate judge vvho has served as a probate 
judge or as a, probate judge and as a judge of a court of record., or as a 
probate judge and a referee in probate, and who is not elected, appointed or 
does not seek election as a county court judge and whose county has been com­
bined with another county to form a county court district and who has served 
for a period of 10 years s.hal1:, upon reaching the age of 65 years, be entitled 
to receive one half of the compensation alloted to his office for the year 1970 
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for the remainder of his lifeo The compensation allowed however, shall be re­
duced by I/24th for each year less than 24 the judge has served at the expfuration 
of his term as a probate judge." 'rhe Laws of 1971 - Extra Session, 487 oOl., 
Subdivision 9 amends Laws 1971,. Chapter 951, Section 1, Subdivision 9 with 
respect to compensation" 

I wish to respectfully state that I do not want to be 11electedn, 11 appointed11 or 
11seek11 to be County District Court Judge of the Lyon - Lincoln County Court 
District and I herewith respectfully decline to accept the office of Cotmty 
Court Dist,i:?ict Judge and wish to avail myself of the provisions of said Section .. / 
6., as amended, and become a judicial ofi'icero .An assistant Attorney General of ;.Y 

Minnesota read to me over the telephone the proposed opinion which states that 
I may avail :myself of the provisions o:f said Section 6 and substantiating the 
preceding paragraph hereino That opinion is to be forwarded to our Lincoln 
County .Attomey and a copy sent to me within 11 a day or twollo 

On April 4, 1972 the County Boards of Lyon and Lincoln Counties passed a resolu­
tion that Lyon and Lincoln Counties will commence functioning as County District 
Court on May l, 1972. I p;resume that the county attorneys of the respective 
Qounties involved in this matter will forward copies of the resolutions of their 
respective counties to your office and the governor's office and to the attorney 
general. 

Thank you very kindly for your assistance and cooperation in this matter. 

CCG:cmn 

Yoµrs very truly, 

Clinton C~ Crumlett 
Judge of Probate 

STATE OF MINNESOTA 
DEPARTMENT OF STATE 

FJLED 

al.R 1 4.~w~ /JA J..~ 
Secretary of State 
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D~P.ARTMENT-------- Off ice Memorandum 
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Durward Le Pederson, Esqe 
Lincoln County Attorney 
lvanhoe, Minnosota 563.42 

DE>ar Mr. Pooarson: 

This is in rcr.ponrm to yottr ll"\t...,"'r nf ?{·q-:-ch 9, 1972 conc<.-:-rn­
in')' the st~tus of th'" nc,1rnrnhle Cl1.rlr:.•n c .. cr.umlr:rtt, Pr.ol:,'1tc 
,11.v~gc of Lir:coli1,Count·.v, 1..i11t:'k·r t.J,,, c. ,· './ C.iU,:L::; i'~t., 1r:.n.o.~ L:l' • .:::i'· 
1971 en. 9Sl, hs .. ~r.,cnd.:itl. 

Yoµ st.ate that ,::rudge Cruml,~tt. io 50 Y<i.H).rs old and that hir.; 
present term will end in Ja.nunry, 1975 18 You indicate that at ·t11at 
time he will have served a little over 23 years as pl:-obate judge. 
You also indicate that lle will not seek t11e off ice of county court. 
judge and desires to serve out the remainder of his te.rm as a 
judic'ial officer. 

·You ask if JUc1ge C.rurnlett is eliqibla at age 65 £or reti:rariient. 
benefits und~r 1-.:~nn. La'\lm l.971 ch. 9!.a G G. Yo1.1 also asJ; wh0t!1-er 
his service as a judicial officer will be troatecl as se:rvice as a 
pr6'bate judge for purposes ot computing :ri3.t.ircment bene-fi·es •. In 
my view both ~1estions should be anm-Jorod in the affirmative. 

Minn. Laws 1971 ch. 951- § 6 suhd. l provides tha•t a probate 
judga in a multiple coun:ty district who II is not elected, appointed 
or doss not seek election as a ~ounty court judge" and has se.r,ved 
a~ lenst ten years shnl 1. h,, ~"'~t:.i3:'.lr-<l t:o c(,rt,dn rc.ti tcrn~nt ben'?fits· 
at age 65.. It is nq pcsitio11 t11L\t J\:(l<}c Crur.-tVitt wc,itlr:-1 qu.alii".'.'y tor 
ben:::?~itn at at:r~ 65 urF·kJ'._· thi:~ sscbitm hv 11,:rt c,.:,ri..~imntir1cr to kJ;~cr...r::.c ~ ~ - . 
the judge of tho Lyon•T..inc:::oln Count.y Court:,. 

Se:('vice as n judicial offica1: sl1.ould ha treated · c1s s~:rvice as 
a probate judge for purposes of retirement computations. rrn..e i\r,-..:t 
clea.t:ly indicates that the county court is a probate cot1r~. ~linn. 
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Laws 1971 cho 951 § l subdo la iurtner such a construction avoids 
·" certain 0011.stitut;i.onal qucstio11s b see Minn,, Const,, art .. VI §§ 7-Si 

Minn. Sta·t-. § 645.,17(3) (1969) .. 

I hope this information is of assistance.to you. 

Vei--y truly yours, 

BYRON Eo STARNS 
Assistant Atto~ncy General 

BBS;b-w 
cci Patrlck J. Lc,f1:11 , Esq. 

• tyor1 County Attor11ey 
301. 1'1or-l:.h Third, 
Marshall, Minnesota 56298 

Mr. A. o. Whitesidt:;1 
Assistant to.the State Auditor 
309 2\dministraticm Building 
St. Paul, Minnesota 

lion.ClintonC. Cr\11\'\lett . . . . 

Lincoln coul'ity l>:r;o'J;>ate Judge 
_ Ivanhoe, Minnesota 5614?. 
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