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STATE OF MINNESOTA, COUNTY OF WILKIN,—ss,

‘In. - District Court, Sixteenth Judicial District. :

In the ‘matter of the appointment of -a charter commission for the
preparation-of a- Clty Charter (now village) of Breckenridge, in said
Wilkin County, Minnesota, . ] '

The above entitled matter came on to be heard before the court on
the 13th day of December, A. D, 1906, at the December, 1908, Gerieral
term thereof, held at the Village of Breckenridge; in sald county,

Henry G, Wyvell, Esq,, appearing on behalf of sald Village and the

" petitioners, and ho.one appearing in opposition thereto. ~The court

2+ - having fully considered the matter and having deemed it advisable for

tho best interests of said Village of Breckenridge that a board of fifteen
“duly ‘qualified freeholders of said village be appointed. to do and per-
form -such duties in. the preparation of a City Charter for sald Vil-
lige. of Bréckenridge, as may seem to them advisable in. accordanece
with. the ‘statute of the State of Minnesota in such case made and pro-

vided: - .
. Now Therefore, It 1s Hereby Ordered, that the following named por~

~ " 'sons be and they are Heréby appointed to act as & charter commission

for the sald City (now. Village) of Breckenridge, as follows, to-wif:
Henry . ‘Wyvell; Robert J. 'Wells; H. L, Shirley; Louis Gewalt;
t Leg J, Miksche; John C. Katn; W, M. James; Joseph Gunn; Math Wen-
nerj T, B. Knudsen; Henry Bodson; C, P. Fenstermaker; R. P, Glover;
Chas, T, Beriesh and Frank L. Plerce; said parities above named to be

- and to constitute a Board of Chapter Commissioners for said City (now

Village) of Breckenridge, with full power to do and perform-all duties
and services in the framing of a City Charter for said City (now Vil-
lage). of Breckenridge, in accordance with the laws and statute of the
State of Minnesota in such case made and provided.

Dated at Breckenrldge, Minnesota, December 12th, A, D, 1906,

‘By the CQourt; = :
(Senl) ) S, A FLAHERTY,
) o District Judge,

IN THE MATTER OF THE APPOINTMENT OF A GHARTER COM-
MISSION TO FRAME A GITY CHARTER FOR THE CITY
(NOW VILLAGE) OF BRECKENRIDGE, MINNESOTA,

‘We, the undersigned, Charter Commissloners dul ]

( y appointed by the
Judggof the District Clourt, Sixteenth Judicial Digstriet; in 'ané’ for
Wilkin County, Minnesota, to'frame a. City Charter for the City (now

* Village) of Breckenridge, Minnesota, do hereby, each for himself; ac-

cept said appointment and office- of ‘Chartér Commissioner,
‘ HENRY @, WYVBLL,
<o JOSHPH -GUNN, -
LOUIS GEWALT,
R. P, GLOVER,
W. M. JAMES,
LEOQ, J. MIKSCHE,.
- ROBERT J.WELLS, .
-~ T. B. KNUDSON,
MATH WENNER,
FRANK 1. PIERCE,
C. P, FENSTERMAKER,
HENRY BODSON,
H. 1. SHIRLEY, ,
J. C, KAIN, .
%HARLES L., BENESH.
- recken £z .
State of ‘Minnesota, County of Wilkin—sgs, ridge, Jan. 19’ 190%:
L John T. Wells, Clerk of the District Court in and for Wilkin
County, Minnesota ‘do hereby certify that the above and foregoing mem-=
bers of the Charter Commission of the City of Breckenridge have each
taken and subscribed the proper oath of office ag provided by law and
tléatrthe said oaths are duly filed {n my office, T
(Seal,) - - JOHN T. WELLS,
Clerk of District Court,




CHARTER OF THE CITY OF BRECKENRIDGE

CHARTER OF THE CITY OF BRECKENRIDGE.

Framed and Adopted Pursuant to Section 36, of Article 4, of the Consti-
tution of State of Minnesota, and Chapter 9; of the Revised Laws
of the State of Minnesota for the Year 1905, and the Acts

Amendatory Thereof.

CHAPTER |.
j Name; Powers and Boundaries,
Name and Powers. :

Section I. Al that distriet of country in the conunty of Wilkin and
State of Minnesota, contained within the limits and boundaries here-
inafter described, and all -the people nmow inhabiting, and those who
shall hereafter inhabit, said disirict shall be a municipal ecorporation by
the name of the “City of Breckenridge,” and by that name may sue and
he sued, plead and be impleaded in any court or tribunal; have per-
pétual succession, make and use 4 common seal, and alter it at pleas-
tre; take, hold, purchase, léase and convey all such real, personal and
mixed property; within or without the limits of said distriet, as the
purpose of the corporation may require, or the transaction or exigencies
of its business may render -convenient; shall be capable of contracting
and being contracted with and shall have all the general powers pos-
sossed by municipal” corporations at common law, and, in addition
thereto; all powers that may be granted to it under the general laws of
the State of Minnésota, or by this charter. B
City Boundaries.

Ser, 2. The lands and territory 1ncluded within the following des- -
cribed boundaries and limits shall constitute the City of Breckenridge,
to~wit: Beginning at a point where the séction line between Seetions
“Three (3) and Four Y of Township No, One Hundred and thirty-two
(182) North, of Range Forty-seven (47), West of the Tifth- Principal
Meridian intersects the main channel of the Red or Otter Tall River,
thence -South one mile, two hundred -and thirty rods, more or less, to0
the .quarter post upon the dividing line between Sections Fifteen (15)
and Sixteen (16) of sald Township thefice 'West 160 rods, more or less,
to the center of sald Section Sixteen (16); thence North Forty (40) rods,
more or less, to the center of the main channel of -the Bois des Sioux
River; thencs in i general Northerly and Northwesterly direction down
the center channel of said Bois des Sioux River and Red River that s,
along the boundary line hetween the State of Minnesota and the
State of North Dakota, two miles and fifty rods, more or less, to a point
where the center line of Seetion Four (4) aforesaid intercepts the said
boundary line: thence Wast along the said center line of said Saction
Four (4) to the point where sald center line intercepts the. west line
of Lot Four (4) of-said Section Four (4) three hundred and fifteen rods,
more or less; therce south fifteen rods, more or less, to the center of
the main channel of the Red or Ofter Tail River aforesaid; thence up
the ‘center line of sail main channel in a general easterly and souwther-~
ly directiorr one hundred and scventy-five (175} rods, more or less, to
the place of beginning.

The quantity of land enibraced in the above described boundaries
Is, according tn the United States Government survey, Tleven Hundred
twenty and 54-100° (1120.54) acves, and being the same bnundaum andq
the same identiral tract ov qu'mt]ty of land embraced in the present
incorporated “Village” of Breckenmdge,

Ward Boundaries.
Sec. 3, The City of Ex‘eokenridge is hereby divided intn three wards,
bounded and described as follows, to-wit!

First Ward. The first ward of the Clty of Breckenridge shall com-
prise all the terrvitory, within sald city limits, north of the centepr Jine
ef the main track of the Great Nerthern Railroad and west of the center
line of Sixth Street, produced North to the north line of the City of
Breckenvidge,

Seconil Ward. The second ward of the City of  Breckenvidge
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shall comprise all the territory within said city limits North of the
center line of the main track of said Great Northern Railroad and BEast
of the center line of Sixth Street produced North to the North line of
said City of Breckenridge.

Third Ward, The third ward of the City of Breckenridge shall
comprise all of the territory within said city limits south of the cen-
ter line of the main track of the said Great Northern Railroad.

Provided, that, after the organization of sald city under this charter,
the council may, from time to time, by vote of two-thirds of the mem-
berg elect thereof, by resclution or ordinance, make such re-division of
the city into wards as may be required by the public interests, b it
1o ward shall be created that shall contain fewer than one hundred and
fifty legal voters; and provided further, that, when for two successive
elections, the number of votes cast i a ward shall exceed thresz hund-
red and fifty, then sdaid@ council, shall sub-divide such -ward, or make
sueh subdivision of said city into wards, that each ward will contain
not more than three hundred and fifty votes. * Provided, that, in any
such re-division it shall be the duty of the council to provide for .an
equal population, as near as may be, in each ward,

Succession, o s :

Sec, 4, When this charter takes effect, the City of Breckenridge,
shall bée-and become the legal successor of the ‘‘Villaga” of Brecken-
ridge under its former and present incorporation, and shall be vested
with " all franchises, rights, and immunities, formerly vested in said
“Village” of Breckenridge, except as heregin otherwise provided, — Alf
property and property rights and interests, of every kind and natuve,
formerly vested in gald village, shall, when this charter takes effect, be
and: become vested in, and be possessed by, the City of Breckenridge,
under this charter,

- CHAPTER 11,
Election and General Provisions,
OFFICERS.
Elective.

:Section 5. There shall be elected in the City of Breckenridge, a
mayor, @ treasurer, two members of the council from each ward, who
shall be known as aldermen, two justices of the peace and two con-
‘stables from the city at large, and said officers shall be known as the
elective officers of said city.

Appointive,

The appointive officers of gaid cify shall be elerk, auditor, attorney,
assessor, engineer, members of the board of health, street commissioncr,
scaler and weigher;, water ang light commissioners and park commis~
sloners. .

Said officers shall be appolnted by the council.  Such appointment
shall be made by ballot, and shall require the affivmative vote of a. ma-
jovity of all the members of thé council to appoint such officers.

Term of Office.

See, 6. The term of office of all elective officers shall be two years,
except that of mayor and treasurer, whose term of office shall be nne
year. The term of office of all appointive officers, except as herain
otherwise provided, shalt be one year. Provided, however, that at tha
first election held under this charter, there shall be elected two aldep-
men from each ward, one to serve for dne vear and one to. serve for
two -years, and af each annual election thereafter, there shall be elected
one alderman from each ward to serve for a term of two years,

All terms of office under this charter shall be constried as begin-
ning on the 1st day of March, of the appropriate year. Provided, hot-
ever, that the term of the officers elected for one year at the first alpc-
tion under this charter ghall expire on March 1st, 1908, and the term
;)f th% 0of’ﬁcers elected for two years al said election shall expire March

st, 1909,
All officers, whether slected or appointed, shall continue in affice
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unfil successors are elected or appointed and qualified, and in case an
officer ig elected. or appointed to fill an uneéxpired term such term shall
expire at the same time that the term of the original incumbent would
expire;

Sec. 7. The regular election shall be held annually, on the third
Tuesday in Fabruary, in ecach year, and the first election, under this
charter, ghall be held on the second Tuesday in April, A, D, 1907. At
said first election there shall be elécted the following officers, to-wit:
Mayor, treasurer, two justices of the peace and two constables at large
and two aldermen from each ward, and annually thereafier, -successors
shall be olected for all elective officers, whoge terms of office under this
charter expire prior to the next following regular election.  The ma-
yor, or, in case of his refusal, the cotincil, may, by ;the affirmative vote
of a majority of all its members, call a special eléétion of the voters
of the city and provide for holding the same, The purpose 0f such
election shall be clearly stated in such resolution gnd no other matter
shall be submitted thereat, A

Election Laws. 4

Sec. 8. All general laws of the State of Minnesota, relating to elec~
tions and the preliminaries thereof, shall, so far ag appliable, apply to
and govern all elections, under thig charter, and 'are hereby adopted
az & part of this charter, -the same as if herein specifically re-inzcted,
The returnsg shall be made to the clerk and within one week after any
elgetion under this charter; the council shall meet and canvass the re-
turns thereof and declare the result, asappears from such returns, and
the clevk shall forthwith glve motice, in writing, to the officers elected
of their pespective slections, . A plurality of votes for elective officers
shall constitute an election,  When two or more persons shall receive
an equal munber of votes for the same office, the election shall be de-
termined by :the casting of lots, in the presence of the couneil, at such
timme and place and in such manner as it may direct.

Resighation and Abandonment.

Ser, 5. Any elective or appointlve officer provided for by this
charter, having entered upon the duties of his office, 'may resigne the
same by and with the consent of the council; provided, that any mam-
ber of 4 board may vesign, with the consent of sueh board.” Any elecs
tive or appointive officer, changing his residence from the city, or any
alderman from the ward -from which he was elected or appointed, and
any such officer who shall refuse or without cause, neglect to enter upon
the discharge of the duties of his office, for ten days after the begin-
hing of the term for which he was elected or appointed to fill, and ten
diys after being notifled by the clerk of his election or appointment,
shall ba deemed to have vacated and abandoned such office,

REMOVALS.
By Council, . \

See, 10,  Any elective or appointive officer, provided for by this
chartér, may be removed from his office by the affirmative vote of two-
thirds of all members of the couneil: but no suveh officer shall be re-
moved except for canse, nor unless he has first been furnished with a
eopy of the charges against him and hag had reasonable opportunity to
be heard, in person, or by counse!, in his own defense, - The counci!
sball have power to fix the time and place of trial of such officer, who
shall give at least ten days' notice thereof; to arrange the mode 0f
trial; to compel attendance of witnesses and the produetion of papers;
td administer oaths and to hear the proofs and arguments,

If such officer shall neglect, after due notice, to make answer to
such charges, the same shall be cause for removal without further no-
tice, When such hearing is ended, the council shall forthwith proceed,
withoul debate, to vote via voice an voll call, upon a motion declarilg
such officer removed, Among such causes, shall be contalned absence
by aldermen from meetings of council, or by anv msmber of a board
from the mestings of such board, or neglect of duty by any officer,
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By Court,

Whenever twenty-five or more {teeholders of the Cily of Brecken-
ridge shall file in the distriet court of Wilkin County a verifled com-
plaint, eharging that any elective or appointive officer of the city has
heen guilty of a misdemeanor or malfeasance in office, or has committed
any act which is.cause for removal from office; under this charter, and
setting forth the facts upon which such charges are based, any one of
the judges of said court, upon presentation of such complaint to him,
issue an order, retiurnable before him or said distriet court, requiring
the officer complained of to appear and answer said complaint and
show cause why he should not bs removed from his office. Upon the re-
turn of such order; said court or judge thereof, shall prescribe the course
of pleading, the time of trial and the manner of praocedure therein, and
after hearing the sald cause, said court shall remove such officer from
office and shall declare his office vacant, if it shall appear at the trial
that said officer has been guilty of the misdemeanor or malfeasance in
office specified in. the complaint or has committed any act which is
cause for removal from office under this charter,

Qualifications.

See, 11. No person shall be gligible to any office under this charter
who has over been convicted of any c¢rime or whoe is not, at the time of
filing his nomination certificate or at the time of his appointment to
such office, a qualified elector of the City of Breckenridge, and able to
read and write the English language understandingly, or who is at such
time interested in any cdontract with the City of Breckenridge to which
he is, a party, either individually, or as a firm.

The term *“contract,” as used in this section, shall be construed to
include any transaction of sale, barvier or e\:clmnge, by which any
property is transferred or acquired by said city or labor or services are
peformed for said city,

Cantracts Prohibited,

Sec,712,  No officen or employee of the eity shall vote or make any
contract in behalf of said city or any department thereof, with him-
self, or.with any firm of which he is-a member, nor shall he be in any
manner, divectly or indirectly, interested in any contract with the city;
and any contract, in which any such -officer or employee is, or be-
come, directly or indirectly Interested, shall be and bécome absolutely
void; and any such officer, by the fact of such vote, shall forfeit hig of-
fice: and any money which shall be paid on such contract by the city
may be recovered back from any or all the persons interested therein,
by a joint or separate #ictfon; provided, that this section shall not he
construed to apply to a contract for the deposit of the funds of the city,
Penalties for’ Malfeasance, .

Section 13. Any officer or employee of the city who shall willfully
or negligently violate any of the provisions of this charter, or convert
any ot the publle property to his own use, or knowingly permit any
other person to so gonvert it, shall be guilty of a misdeameandr, and
shall upon conviction be punished, when a punishment thereof ig not
otherwise provided by law, as misdemeanors are punishable by the
eriminal laws of the state, and on convictlon thereof, shall also forfeit
his office, and shall be Hable to the ¢ily for any amount of cost nr dam-
age suffered by reason o fsuch violation of law.

Vacancies,

Sec, 14. Whenaever a vacaney shall occur in anv of the elective or
appointive offices, provided for by this charter, by redson of death,
resignation, change of residence, refusal or neglect to enter upon the
discharge of his office, or any other cause, such vacarncy shall be filled
for the unexpired term by appoiniment of the couneil,

Powers. -

Sec. 15. From and after the time this charter shall go into effect
the various officers of the City of Breckenridge, whether then in office
or subsequently appointed, shall be vested with such powers and fune-
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tions, and with such powers and functions only, as shall be. speeified in
this ¢harter as to thelr respective offices, but this section.sghall not be
construed to extend the term of: office. of any officer elected or appointed,
prior to the adoption of this charter,

Reports, Transfer of Property. -

Sec, 16 Every clective and appointive officer, except members of
the council, and all boards provided for in-this charter, shall annually,
on or-before the last Tuesday of January, make and transmit ww the
council full detailed reports; properly verified by affidavit, of the busi-
ness of such officer or department for the currant fiseal year, together
with a troe and full inventory of all money, preperty and other effects
of the city in the possession vf such officer op board, or under his or its
eontrol.  Such officer and "boards shall likewise make to the council
similar reports, @and exhibit all their books of account, papers and other
records kept by them, -whenever requestad by the council so to do
Every elective and appointive officer and ‘board, and member thereof,
provided for by thig charter,;-shall, at the expiration of his term of of-
fice,-in whatsoever way terminated, turn over to the city or to his sue-
cegsor in, office, all the books papers, files, records, money and other
 property and things-whatsoever, pertaining to his office, which may be
ir. 'his possession or under his control.

Qath.

Sec.17. Every person elected or appointed to any office under this
charter, shall hefore he enters upon the duties of such office take and
shbseribe an oath of office and file the same with the clerk,

Salaries.

“Sed, 18 In all vases where the salaries of officery are fixed by the
touncil, they shall be fixed by resolution at the regular meeting in
January of gach year, for the succeeding year, except that the Arst
eouneil eleeted under this charter, shall fix gaid salaries by resolution
af the ﬁrst meeting of said couneil held after election,

. CHAPTER HI.
OFFICERS THEIR POWERS AND DUTIES,
MAYOR.
Powers and Duties, .

© Section 19, ‘The mavor shall be a member of the eouncil and pre~
side ‘over its meetings, but shall have 110 vote, exeept in case of a tie,
when he shall have the power to cast the deciding vote, - He shall not
gerve on any comntitfee of the council, except upon a unanimous vote
of the enlire couneil. He shall be the chief executive officer of the
clty and shall have command and control of its police force, He shall
cause the laws of the state, the provisions of this eharter and the ordi-
nances of the eity, to be duly observed and enforeed within the ecity,
and all "other officers of the city to discharge their respective duties;
and to that end may institute and maintain any appropriate action or
prodeeding against any delinguent officer.  He shall, from time to time,
give the council such information and recommend such measures as he
shall deem advantageons to the city, He shall sign all warrants and
orders drawn on the treasurer and all bonds, obligations and contracts
on behalf of the elty, except as mav be otherwise provided for herein,
He shall, upon service of notice, summons or procred upon him in any
action or proceeding against the city, forthwith inform the attorney
and the couneil therenf,

Veto Power,

Sec. 20.  TEvery ordinance or ve«olutlon of the epuncil shall, before
it takes effect, he presented to the mayor for approval; if he shall ap-
prove it, he .qh'ﬂl sign the same, but, if he disanproves it, he shall return
iz to the council with hig objectiong thereto, by depositing the same with
the clerk, to be presented to the council at its regular meeting, or at o
special meeting ealled for that purpose. Upon the return of any ordi-
nanee or rosolution by the mayor, the vote by which the same was
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passed shall be deemed to have been re-considered and the question
shall again be put wpon the passage of the same, notwithstanding-the
objections of the mayor, and if, upon such submission, the council shall
pass the same by a two-thirds vote of all its members, exclusive of the
mayoyr; it shall have the same effect ag if approved by the mayor, and
in case the vote shall be by yeas and nays, it shall be entered by the
clerk. + If an ordinance or resclution shall not be deposited with the
clerk by the mayor within five days after it shall have been presented
to him, the same shall have the same efféct as if approved by him.
Acting Mayor,

Sec, 21.. During the absence of the mayor from the city or of his
inability from any cause to discharge the duties of his office, the council
shall elect by ballot from its own number, an officer who shall be siyled
acting mayor, and such person shall, for the time being, exercise all of
the powers and discharge all the duties, and be subject to all the liabilj--
ties imposed by general law, or the city gharter or ordinances upon the
mayor, and his acts while 5o acting as mayor shall have the same force
and validity as if performed by the mayor.

He shall have the right to vote in the council, bit shall not
cast the deciding vote in the event of a tie.  Such acting mayor shall
continue to dischdarge the dQuties herein assigned to him, until the ma-
yor returng to hiz duties and actually resumes the duties of his office;
and in case of vacancy in the office of the mayor for any cause, an act-
ing mayor shall he chogen, who shall continue in office until the suc-
cessor of the mayor is elected or appointed and gualified.

CLERK,
Duties,

Sec, 22. The c¢lerk shall keep the corporate seal of the city and all
papers and records thereof, except as herein otherwise provided; at-
tend all meetings of the council and keep a record of all proceedings
thereof. He shall draw anad sign all orders on the freasurgr ag directed
by the council, and he shall keep a full @rd accurate account of the or-
ders so drawn by him, in books provided for that purpose, and said
books shall show to whom and for what purpose the same wers drawn,
He shall attest the signature of the mayor to all contracts and aflix the -
sedl of the eily thereto angd deliver the same to the proper officer pr
party. He shall keep regular books of account which ghall, at all
times, show the precise financial condition of the city, a record of all
bonds, orders, warrants or other evidence of indebtedness issued, a ve-
cord of all orders, bonds, warrants or other evidence of indebtedness
which have been redeemed and the amount of each outstanding,

Said books shall contain separate acco'mts with the different clty
officers and the various funds of the city, and the amount ,date and pur-
pose of each appropriation made by the council and all payments made
on account of the sume, He shall endorse upon each ordinance and
resolution the time when the same was delivered by him to the mayor
and the time when it was retirned to him by the mayor. = He shall
upon request, furnish certified copies of papers and records in his pos-
session and when so certified to by him, under corporate seal of the city,
they shall be received in. evidence in any and all courts, the same ay if
the original thereof were produced by said clerk in sueh court, and shall
be entitled to collect and receive for such services snch . fes as are a:-
lowed to the clerk of the Qistrict court of Wilkin County for similar
services. EHe shall yecord at length, in a book provided by the city
for that purpose, all- official and other bonds running to the City of
Breckenridge, eXxcepting dnly the bonds of the clerk and treasurer, which
shall be recorded in the office of the Register of Deeds of Wilkin
County and all bonds shall be filed and preserved by the clerk,

He shall be entitled to receive from the ¢bligors upon ait such
bonds or the person presenting the same for record, such compensation
as is allowed for similar services to the Register of Deeds of Wilkin
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County, He shall file in his office all chattel mortgages, contracts and
other instruments by which personal property is transferred or incum-
bered, presented to him for filing, and which are permitted to be filed
by the laws of this state referring to chattel mortgages, and shall re-
ceive as compensation therefor, such fees as are allowed by the general
laws. He shall, in addition to “the duties herein prescribed, perform
such other duties as may be required of him by the general laws or by
the copncil

Official powers.

See. 23 The clerk shall have the supervision of all printing and
of publications ordered by the counecil and he shall cause to be published,
i the official paper, the minutes of all proceedings of the council, as
soolr after each meeting as practicable, and algg cause to be published
in said paper il ordinances as soon as practicable after their final

. passage.

_Powers.

Sec, 24. The clerk shall have the power to administer oaths and
afirmations and. to take and certify acknowledgements of deeds and
other instruments in all cases in which the same are required or sanc-
tioned by law. - He shall have power to appoint, subject to the approval
of the council, a deputy clerk, who shall hold his office at the pleasure
of the clerk or council and shall have authority, under the direction of
the clerk, to perform all the Quties of that office, The sa]ary of the
deputy shall be paid by the clerk.

Fees.
See. 25, All fees paid to the clerk for filing ana recmdmg papers

and other services, by the public at large, may be retained by hhn as
additional compensation to the salary paid to him by the city.

He shall keep an accurite account of all fees so. received by him
and. report to the council 'mnu:my the amount thereof, at the January
regular meeting,

Salary and Bond.

See, 26. Before entering upon his duties, the clerk shall execute and
deliver to the eity his bond, with sufficient surety to be approved by the
couneil in such sum asg the council may direct,

TREASURER.
Duties. :

Seec. 27. The treasurer shall receive and safely keep all moneys be-
longing or accrueing to the eity, including licénse money and finies, and
shall keep accurate and detailed account thereof, and he shall be en-
titled to and shall demand and receive of, the treasurer of Wilkin
County, at the times specified by law, all moneys due the city for taxes
and assessments including interest and penalties thereon, on aegount
of all Tevies or assessments made by the city or its predecessors.

He shall be the custodian of all bonds, certificateg of indebtedness or
other securities, held by the city or in the sinking fund of said city.
['pon the recelpt of any money by him, he shall forthwith ecredit the
same to the separate funds to which the same respectively belong, or
which it has been levied, and shall deposit the same daily in the name
of the city, to the order of the treasurer, in such depositories ag shall
have bedn desighated by the council therefor. ~
City Depositories,

Sec. 28, Any bank, banking house or frust company, having its
principal place of business in the State of Minnesots, may be designated
by the council, by resolution, after advertising in the official paper for
proposals and receélving proposals, stating what security will be given
to said. city for such funds so deposited, and containing the conditions
that sald funds, with accrued interest, shall be held subject to drafts
and payments at all times on demand. Provided, that the amount de-
posited in any such depository- shall not exceed the assessed capital
stock of said depository, as the same shill avpear on the duplicate tax
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list; provided, further, that the proposals above referred to shall mol
be acted upon by the council until ten days after advertisement.

Before any such - banik, hanking House or trust company, shall -be
designated as such depository, it shall deposit with such treasuver a
bond, payabla to the city angd executed by not'less than three frecho.ders
of the State of Minnesota as sureties, ot in ligu thercof, a bond f£irnished
by some reputable surety- company, which bond shall be approved by
the council and shall be in such amount as said couneil shall direct, and
in at least double the amount of funds to he deposited in said deposi-
torys said bond to be conditioned for the safe keeping and paymsnt of
such funds and interest thereon, and when ever required to do so by the
council, such depository shall furnish a new bond and other soraties
£0 be likewlss approved.

‘Whenever any portion of the funds pf the city shall he deposited
by the (reasurer in such fdepository, the sureties on his official band ghall .
to. such extent, be exempt from gll liability therzon, by reasoa of the
loss of such deposited funds while' so deposited, throngh the failure or
bankruptey, or.any other act or default of such depasitory.

‘When to Pay Out Money.

Sec. 29, The treasurer ghall pay no money out of the treasury ex-
ecept in the following cases:  Upon an order or warrant property drawn
and countersigned; which has been first duly authorized by the couneil
and which shall specify the purpose for which it is drawn and the fund
out of which and the person te whom it is payable, and upon the pay-
ment and receipt hy him of any such order op warranf, the. treasurer
shall cancel and file the same, and it shall not be again issued, and
he shall keep. separate, orders {rawn on.each particular fund, © AD
warrants so cancelled by him, as aforesaid, shall be turned over to the
clerkk by said treasurer monthly, along with his report hereinafier re-
ferred  to.

In case saild warrants were issed for the payment of the bonds of
said city or interest coupong thereon, then such bonds or coupong shall
ha cancelled by the treasurer and réturned by him with such warrant to
the clevk.

Monthly Statement,

Sec. 80, The treasurer shall, on the first of edch month make a
statement to the council of the amount by him received and disbursed
on account of each fund and a statement of the amount of money in
hig hands in the various funds, deposiled with each depossitory, and the
total amount of the city’s funds and where placed and deposited,

He shall, whenever notified so ta do by the covneil, withdmw all
funds from any depository so designated, as hereinbefsre providad, wuw
notify the council thereof, and shall deposit no more ther2in untij qu-
thorized so to do by the council,

Misuse of City Money.

Sec. 31. N6 funds of Lhe city shall be loaned by the treasurer to
any city officer or any ather person or-otherwise dispose of, except in ac-
cordance with the law, Any violation of any of the provisions of this
section shall, unhless otherwise punishable by the eriminal laws of the
state, be punished by a fine In 4 sum not exceeding one thousand dol-
lars or by Imprisonment in the.county jail of Wilkin County, not ex-
ceeding one year. . The treasurer ‘is,prohibited from paying any war-
réant which upon its face, shows that it is drawn in violation of this
charter or the laws of the state, and in ease of anv such payment, the
treasurer and his sureties upon his bond shall be liable to the city for
{he amount of such warrant.

Bond of Treasurer,

Sec, 32.- Before entering upon the duties of his nfnce the treas-
urer shall give & bond to the city with suflicient sureties to be approved
Ly the couneil in such sum as the council may direct, for tue Faithiyl
performance of the duties of his office,
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AUDITOR.
Examinations and Reports,

Sec. 33. The auditor shall clieck up the books of the treasurer at
least once in every month, count the cash and verify the bank balances
and forthwith veport to the couneil the condition of the moneys of the
city and of its several funds, at the time of his examination. He shall
alse report to the council ag to the correctness of each statement made
by the treasurer to the council and as to whether'the moneys reported
by the treasurer.apve -dctually in his hands or on deposit as get forth in
said treasurer’s statement, He shal), also, at least onece in évery
tonth, check up the books and accounts of the water and light depart-
ment and of all other receiving and disbursing officers, boards and de~
partments of the ecity and shall certify to the corprectness or incorrect-
ness of such books and accounts and of the reports submitted by said
officers to the couneil,.

Upon the discovery of any inaccuracy. or deficiency in the accounts
or reports of any of said oﬂice1s, he shall forthwith notify the mayor
and council thereof,

For the purpose of making any examination, provided for in this
charter, the auditor shall have power to summon befpre him and ex-
amine under cath any officer or employee of the city or any other per-
son, concerning any transaction of the city or the account of any officers,
boards, department, or employee thereof, and to compel the production
of any books, accounts or other papers pertaining to such transaction
or account, and he shall on.or before the tenth day of the month follow-
ing, make a detailed report of such examination to the couneil, and such
report shall give the financial condition of the eity at the close of the
month reported, and shall be published in the official paper in the issue
thereof next following the meeting of the council at whieh said report
i¢ presented,

Claims Against the City,

N Sec. 34, All claims and demands against the city or any board or
department thereof, shall, he duly verified and shall also before they
arg allowed by the counci), be audited and adjusted hy the audtor and
by him distributed into the appropriate funds,

Estimates and Tax Levy.

Sec.. 85. He shall annually, on or befors the first day of January,
nragent to the council an estimate of the expenses of the city for the
following yeay and the revenues necessary to be raised therefor,
Disbursnients of Funds.

Seec. 36, It shall be his duty, immediately upon the receipt of any
taxes by the city from- the county treasurer, or upon receipt of assess-
meants or moneys from any other source; to cause the proper distribu-
tion of such moneys to be made into the several funds,

Purchasing Agent,

Sec, ' 87. The auditor shall be the purchasing agent for the oity.
In all cases, where bids are not required by law to be advertised for,
supplies for the public works and purposes of the city shall be purchas-
ed as follows; The purchasing commitiee of the council or such of-
ficer orboard, as by it shall be designated for that purpose shall make an
estimate of the necessary supplies and draw a requisition upon the au-
ditor therefor, who shall make a full record of the same, and upon which
he shall under the direction of the purchasing committee, after being
atithorized by the counnell, purchase such supplies for account of the
city, provided there be money in the partienlar fund from which pay-
ment therefor may he made to meet the same,

Bond of Auditor,

Sec. 38. Before entering upon his duties of his office, the auditor
shall glve a’ bond, with sufficlent suretics, £o he approved by the counell
in such. sum as this council may direct, conditioned for the faithful per-
formance of the d 'ties of his office.




14 CHARTER OF THE CITY OF BRECKENRIDGE

Deputy Auditor.

Sec. 388, The auditor may appoint, by and wiih the consent of the
council and at his pleasure may remove, a deputy or assistant, who
shall, during his absenge or his inability to act for any reason, dis-
charge the duties of such offide, He shall have the same powers and
duties as the auditor and the ity shall be protectad in the exercise of
such powers and duties by the bond of the auditor, but the city shall in
no wise be Hable for the salary of such deputy. It shall be the duty
of the auditor to see that assessments, levied by the council or certiefid
by the clerk in proper, time o tlte auditor of Wilkin County.

ATTORNEY,
Qualifications, :

Sec, 40. - No person shall he appoirited to the office of attorney un-
"less he be, .at the time of his election, a counsellor of the stipreme
court of this stale of two years' standing,

He shall be the legal advisor of the eity-and of all the boards and de-
rartmeuts thereof and’ perform all services incident to that. office; he
shall appear in and conduct all civil sults;, prosecutions and proceed-
ings in which the city or any board or depariment. thereof shall be di-
rectly or indirectly interested. and when necessary shall take charge of
and conduct all prosecutions for the violations of all ordinances or reso-
lutions of the city or any board or department thereof and for the vio-
lation of any of the provisions of this charter.

Opinions, .

See. 41.He shall, when so requested, furnish a written opinion upon
any subject submitted to him by the counell, ob any committeo thereof
op by the mayor or any board of the city, in respect to their official du-
ties or munieipal affairs; he shall personally attend all meetings of the
couneil and when requested so to do, the meetings of said commitices
and boards; he shall notify the couneil in writing of the result bt all
actions to which the city is a party or in which it is interested, he
shall keep a registry of fites of all actions, suits and proceedings under’
his charge, in which the city ig interested, and safely keep copies of alt
briefs used in cases wherein he appears for the city, and copies of all
official communieations and opinions given by him to any officer, de-
partment or board: he shall deliver all property of what ever deserip-
iion in his possession or under s confrol, belonging to the city.or to
the office; to- his successor in office, who shall give duplicate receipts
therefor, one of which he ghall file with ths clerk; he shall prepave ail
confracts-and bonds and other instruments of writing, In which the city
or.any department thereof, shall be concerned,

Suits Against Employes,

Sec. 42, He shall, when directed so to do by the ecouneii, appoar
and conduct the defense In any action, prosecution op ‘procesding
againgt any officer or employee of the ecity, or any board or departinsnt
thereof, on account of any act done by such officer, board or department,
while engaged in the performance of official duties, .
Inability to Act, :

Sec. 43. In case of sickness or inability of the attorney to act, he
shall at his 0wn expense, appoint by and with the consent of the enun-
cil, another ‘attorney to aet in his stead for the time heing,

- ASSESSOR. R
Duties.

Sec. 44. The assessor and his deputies, hereinafter mentioned, shali
aualify in the manner and form preseribed by the general lasw, and gha'l
perform all the quties required by the general law of the State of
Minnesota and have the powers, rights and privileges allowed by the
same respecting the listing of property for taxation, and notice may ho
signed and given ang other acts, relating to the duties of surh offfee,
done by any such deputy assessop in the name of the assessor,
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Appointment, Deputies,

Sec. 45. The assessor and his deputies must be freeholders ol the
city and for the passed five years residenty and electors thereof. The
assessor ghall be appointed by the council. He sghall, with the con-
gent of the conneil, appoint such deputies as may be required to enable
him {6 properly perform the dulies of his office, and may discharge
such deputies at will, = He shall present the names of such deputies to
the council for the approval at its regular meeting in April.

Board .of Equalization.

Sec. 46, The mayor, who shall be ‘the chairmian, and the coun-
cil shall constitute the board of equalization, The members thereof
ghall be sworn according to law, as such, and shall meet at the counecil
chamber on the fourth Monday in June, at ten o‘clock in the forenoon,
and from day to day thereafter by adjoturnment, until their work is
completed.  Sald board shall cause notice of ifs meetings to be publish-
¢d at least ten days priop to the first day of meeting, in the official paper

of the city, Said board shall elect one of its members secretary who
shall keep a record of ifs proceedmgs and perform guch other dutles as
may be herein provided.

The powers and duties of -such board of equalization shall be the
same as that deseiibed hy general law for township boards of review
and county boardg of equalization, so far as relate to property within
the City of Breckenridge, and the made of procedure shall be the same
as that prescribed by the general laws for the conduct of the proceed-
Ings of such boards. ‘The assessor shall attend the sessions and hear-
ings of said hoard and give information when desired.  He shall revise
his assessment volly in accordance with the decislons of said board
and after ithe same shall have been certified by the mayor and the sec-
vetary of said board, he shall transmit to the county auditor such re-
vised assessment rolls, not later than thes fiffeenth day of August in
each year.

Compensation.

Sec. 47.  The city council shall fix the salary of the assessor,  The
salaries of all deputies shall be pdid by the assessor, Kach moember of
the hoard of eqmlization shall be paid out of the city treasury the sum
%r t:jvo dallars per ‘day for every day of actual service upon said board.

ond,

Sec. 48, The assossor shall, before entering upon his duties execute
to the eity a bond with sufficient surety to be approved by the coun-
cil in ihe penal sum of one thousang dollars,

: ENGINEER.
Appointments, Duties,

See, 49. The council may when necessary and occasion requires,
appoint a civil engineer of at least three years' practical experience as
such, who shall holi his office at the pleasure of the couneil, and re-
ceive such compensation for his services as may be determined by said
conell,  He shall have the supervision and general charge of all the
work dove for the city and all work done on any street, highway or
alley in the city; he shall under the direction of the counecil, establisn
al]l officinl lines, elevations and grades; he shall keep a, full official re-
cord of all the swork done in his office or under his’ supervision; he
shall direct the manner of performing all engineering work of the
city and the manner of the coustruction of all sidewalks, street cross-
ings, hridges, pavenmients, sewers or other structures in or upon any
sfreet or public grounds, he may suspend such work wlten the construe-
tion thercof shall not conform to contract, and he shall take care that
Lthe terms of all contraets for any work or construction on behalf of the
city are fully complied with,

Surveys, Bonds,

See, §0. Al survers, profiles, plans and, estimates made by him

or his assisiants for said city and his officials rccords, shall be the
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property of said city and shall be carefully indexed and preserved in
the office of the clerk and be public records of the city. Fe shall pos-
sess. the sdme power in the city in making surveys, plats and cer-
tificates as is or may from time to time be given by general law to
county surveyors, and hig official acts and all plats, surveys, and cer-
tificates made by him, shall have the same validity and be of the same
force and effect as are or may-be given by law to those of county sur-
veyors. Before entering upon the discharge of his duties, the engi-
neer shall execute and deliver to the city his bond with sufficient
sureties to be approved by the council in such sum as the councit
may direct. .

o " BUILDING INSPECTOR,

Appointment, Qualifications, Duties, .

See, 51, The council shall appoint a building inspeetor, who shall
be a competent architect and practical builder. He shall enforce or
cause to be enforced the laws of the state and ordinances of the city
relating to the -construction and inspection of all buildings, structures,
and public utilities, and inspection of gass, water and electric light
meters, chimneys, smokestacks, steam pipes and elevators in all build-
ings and .structures within the city. ‘The building iaspsetor shall have
the right to enter into any unfinished or wunoccupied building or
slructure, betweern the rising and setting of the sun, in. the discharge
of the duties of his office. He shall iave power to inspect plans and
specifications for buildings and for the location of heating and light-
ing apparatus and to grant permits for the construetion and altera-
tion of buildings. - And npo buflding shall after the adoption of this
charter, be erected within the fire limits of the city without a per-
mit first obtained. from the building inspector.

Sec. 52, The bullding inspector shall receive, as compensation for
hig servieces, such fee as the council may by resolution or ordinance de~
termine.  Before entering upon the discharge of the duties of his
office, he shall furnish a bond to the City of Breckenridge with suf-
fielent surety, to be approved by the council, in such sum as the coun-

cil may direct, )
STREET COMMISSIONER.
Appointment, Powers, .

Sec. 53. The council ghall appoint a street commissioner, wha shall
hold his office at the pleasure of the council. The strest commis-
sioner shall have control and supervision of the construction, main-
tenance and repair of pavements, sewers, streets, sldewalks, and
maintaining, repairing, cleaning, sweeping and sprinkling of all streets
alleys and other public places, within the city, and the grading of all
streets and alleys, whether in origindl consiraction or otherwise, and
all work shall be done by the street commissioner under the super-
vision of the engineer, if one be employed by the council, unless other-
wise provided by the council., It shall be his duty to superintend the
location and erection of all electric light, telephone and telegraph
poles within the city, to inspect all vailroad crossings and see that the
general laws and ordinances of the city, relating theveto, are properly
enforced. ‘The street and bridge commitiee shall decide any dispute
Jthat may arise between the street commissioner and the engineer as
to their respective Jduties and powers. The couneil shall have the
power to discharge such commissioner at will, without cause, at anv
time, and employ another if deemed expedient, ’
Compensation, Bond.

‘See. 54. The strest commissioner shall receive such compensatinn
as the council may getermine, Before entering upon the discharge of
the dutles of his office,” he shall furnish A bond to the city, with suf-
ficlent sureties, to be approved by the couneil, and in such sum ag the
council may direct,
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JUSTICES OF THE PEACE.
Powers, Duties. i ) )

Sec. 55, The justicey of the peace of the city shall enter upon the
discharge of their official dutles on the first day of April after their
election ang they shall have and possess all the authority, powers,
rights and jurisdiction that justices of the npeace have or lereafter
may possess, who are elected under the general laws of the State of
Minnesota, -and be subject to all the penalties under such laws. They
shall, in addition thereto, have autbority and jurisdiction to hear, try
and determine #ll complaints for the violation of any provision of this
charter and of any- ordinance, vesolution, by-law, rule or regulation
made or adopted under or by virtuas thereof jand of all cases cogniz-
able by a Justice of the peace, in which the city is a party, and of all
suits, prosecutionis and proceedings for the vecovery of a fine, forfeiture,
or any penalty under any ordinance, resolution, by-law or regalation
of ‘this ¢ity, or its charter. - b _

In all prosecutions for tlie violation of any provision of this’ char-
ter or any ordinance, resolution, ‘by-law, or regulatipn adopted under or
by virtue thereof, sald justice of the peace may proceed to the trial
and determination thereof, in a summary mannep, without the aid of-a
Jury.,  In all proceedings before justices of the peace authorized by thig
charter, and in-all civil proceedings before such justices sAhe game
forms and proceedings- shall he had and used, wwhere. not otherwise
directed; as are established and required to bs had and used in crim-
inal and civil actions, by the general laws of the state before jns-
tiees of the peace; and appedls from the judgment and decision of
said justices of the peace of the city, shall be allowed and taken -in
all respects as provided by law for appeals from justicos of the prace
under state jaw, . - :

Security For Good Behavior,

Sec. 66. In all cases of conviction, either under state law or ordi-
nance of.the city, for assauit, battery or affray, breach of peace, disor~
derly conduct, keeping or frequeniing hoiiges of . ill fame, and keseping
or maintaining disorderly orv illgoverned houses, said justices shall
have power, in addition to the fine or penalty imposed, ta compel! the
offender to give security in a sum not exceeding- five hundred dolars,
ior their good behavior and tn keep the peace for a pa-iod hot exceeding
six months, .

Disposition of Fines.

Sec, §7. All fines and penalties imposed by the justices of the
Deace of this city for the.vinlation of tWs charter or any ordinanoce,
Tegolution, by-law, or regulation thereof, shall belong tn and be turned
into the treasury of the eity.

Reports, Fees, -

Sec. B8, The justices af the peace shall, each month or oftener if
required by the council, report to it all proceedingy instituted berare
them, in which the city is interosted, and shall at the same tima, ac-
count for and pay over to the treasurer all- flneg vollected or recpiv-
el by them belonging to the city, and said justices of the peace ghalt
by entitled to receive, fromw the county of Wilkin sush fees in criminal
cases where the state is 3 party, as are allowed by the stat'rte to
ather justices of the peace for similar services, and they ghall be an-
titled to receive from City of Breckenridge, such fees in casges where
the city is a party as justices of the peace are -entitled by law to tax
and receive from said county in similar cases.

) CONSTABLES,
Powers, Duties.

See, 59, The constables of the City of Bireckenridge shall have all
the powers that ave helg by, and shall perfarm like dulles to thoze ra-
quired of constables undes the general laws of the state, apd shall he
tntitled and paceive the compensatian herein preseribed.
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WEIGHER AND SCALER. .

Bec. 60. The mayor shall appeint by and with the consent of the
council ‘an official weigher and secaler for the city, who shall hold his
office for one year; he shall have powevs, perforrq such duties and re~
ceive the compensation hereinafter preseribed.

PARK COMMISSIONERS.
Appointment;, Powers, Duties, :

Sec, 61, The council may appoint three freeholders of sald city to
act as park commissionors, who shall ‘have suck powers and per-
form such duties as the vouneil may direct, They ghall serve wilh-
out compensation. = Their term of office ;;hall be two years,

OFFICIAL PRINTING. g

Sec. 62. The couneil shall, at the annual meeting, or within
thirty days, thereafter, let the contract for publishing the ordinances
and proceedings of the council and other publie notices required by
law, to some newspaper published in the city and possessing the
qualifications of a legal newspaper, under the general laws of the .
State of Minnesgta, and such contract shall he let as. other con-
tracts are required to be let; provided, that the compensation paid
for such printing shall never excesd two-thirds of the amount al-
lowed by law for legal advertisements and provided, further, that if
each and all proposals reveived by ithe counecil for wuch printing-shall
fix a price, In excess of the maximum herein provided, or if no proposals
shall be recelved, then and in either event, the council may adopt such
method for publication of orginances, proceedings and other matter,
as it may deem bhest, Thre compensation thereof shall, in no event,
exceed the amount herein provided.  The newspaper in svhich sich
eontract for printing iy let, shall be designated the oificial paper.

CHAPTER 1V,
COUNCIL, POWERS, DUTIES,
General Powers, Eligibility,

Sce. 63 The legislative power of the eity ‘shall be vested in o
counctl, which shall be compased of the mayor and aldevmen,

No person shall he .a member of the council who ig not a free-
holder of the city and a resident thereof ang who shall not have been
such for at least three years next preceding his electiown. Except as
in this charter otherwise pravided, no member of the couneil shall
hold any ether ofiice, position ur employment, directly or indirvectly un-
der the city government, during the term for which he was elected, .
Qrganization, Appointment of O%fjcers,

See. 64, The annual meeting of the councit shall ba held on the
fourth Monday in Februdry, of each year, at eight o’clock in the even-
ing, at which meeting, or within one month thercaftes, all appointive
officers of the eity, whose selectinr is not athesrwise,provided for herein,
shall be appointed by the council,

Canvassing Votes,

Sec. 65. The council gshall have power to, and it ghall, within three
days after any city election, meet and tanvass the returns of votes
cast at such eleetion, and declare the result thereof; and it shall he tha
judge of the election and qualifications of its own members,

‘Quorum. »

Sec. 66, A majority of all membery of the couneil shall consti-
tute a guorum, but a lesg tiumber may adjourn form time to time and
may compel the attendance of absent members in sueh manney and
under such penalties, as the council may prescribe,

Rufes, Meetings. .

See, 67. The council shall prescribe rules for ity proceedings, de-
termine the time for its regular meetings and provide for the calling
of special meetings, but no business shall be transacted at a specls!
meeting, unless the same shall have been specified In the call thersfor
It shall keep a journal of its broceedings and cause the same to he
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published in the issue of the official paper next succeeding the meet-
ing. No ordlnance, resolution or other act of the council, required by
this charter to be published in the offieial paper, shall be published in
the report of the proceedings in such paper, but reference thereto only
in such report shall be made., The ayes and noes shall, on demand of
any mewiher, upon any vote, be taken and entered in the journal,

The council shall have authority to punish its members for disor-
derly or contemptuous behavior in its preserce; )

Any member of the couneil, who, being present when his name
{s called, fails to vote upon any question, shall, unless execused by the
council, be counted as having voted in the negative of sald guestion.

The council shall have power to compel the aftéendance of wit-
nesses and the produetion of books, papers and other evidence at any
of its meetings. It may issue subpoenies for witnesses, signed by the
mayor which shall be served in the same manner as process issued by a
justice of the peace; and witnegses shall be deemed to be guilty of con-
tempt for the same causes and acts as witnesses in distriet court; and
the council shall have the same powers as the district court of the
State of Minnesota, to punish such contempt
Solicitation.

Sec. 68,  Saving only as he iz autfhorized to do so by law, no
menther of the conneil shall demand, reguest or golicit any officer, de-
partment or employee of the city, to engage or hire any person to work
for the city or to place any man upon the pay roll of the city, and any
member of couneil so demanding, requesting or soliciting shall be
guilty of a misdemeanor, .

Ordinances, Resolutions,

Sec, 63, Every legislative act of the council shall be by ordinance
or resolution. . = The enacting clause of every ordinance shall be in these
words: “Be it ordained by the City of Breckenridge, as follows.
*#*No ordinance or resolution shall contain more than one suhjoct which
shall be expressed in its title, nor shall any ordinance be amended, after
its introduction, so ag to change its original puipose.

Passage of Ordinances.

Sec. 70. No ordinance shall be introduced, except at a regular
wieeting, at whiech it shall have its first reading.  Tts second reading
shall be at some subsequent, regular or adjourned meeting, which shall
ncceur not less than one week after its first reading. Tts third read-
ing shall be had, and it may be passed only, at a regular or ad-
Journed regular meeting, occuring at least one week after its second
reading and no ordinance shall be passed wmtil it has haad three read-
ings, as herein provided. No ordinance shall he re- con%iaered execept
at the first regular meeting after its adoption or reiccﬁnn nor at such
nteeting, unless there are present as many members of the council as
were present when gaid ordinance was adopted or rejected,
Publication, Approval,

Sec, 71, It shall require the affirmative vote of at least a majority
of all the members of the council to enact an ordinance or resohifion.
The vote shall be taken by wveas and nays and be entered upon its
journal, Every orr]m'mc'g or resolution, before it takes effect, shall
he published In the official paper. The proof of such publication, by
affidavit of the foreman or publisher of the paper, or any other coni-
petent proof thereof, ghall be prima facie evidence of the legal passage,
enactment, approval publication and promnigation of such ordinance
or resolation, in anv court of this state or elsewhere,

Certain QOrdinances and Resolutions.

Sec. 72, Every ordinance or vesolution, providing fm‘ any specific
Improvement or involving the appropriation or disposition of public
nroperty, or the expenditure of public money, or levying any tax or
assessment, or croating anv liability, or awarding or approving any
onntmvt for the payvment of mortey, or ordering and condemnation of
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private prapeérty, or the making of any local improvemett, shall regquire
a twosthirds vote of all the members of the council; provided, how-
ever, that the pay roll of certain city officers and employees herein-
after specified, shall only require a majority vote of the members of
the council present, -

Recording. -

See. 73. All ovdinances and resolutions, with proof of publication
shall be deposited with the clerk, who shall pecord the same at length in
a suitable book but proof of recording shall not be required in any
procesding where if ig necessary to prove such ordinances,

Ordinandes Granting Franchises, :

See, T4. - Txeept as othierwise provided in the constitution of the
state, or as otherwise specified in this charter, an ordinance or resolu-
tion, for the lease or salé of any public utility or for the purchase of
property of the value of three thigusand doliars and upwards, must be
submitted to the vote of the electors of the eity before thie sanie shall
Pe valid, dnd in ho case shall any franchise be granted for a longer
period than ten years, o .

The ballots used at such eléction shall contain the words, STor the
Ordinance” (stating’ the nature of the proposed ordinance) .and
“Against the ordindance,” (Stating the same.)

Retirns of such election shall be made to the clerk, as provided for
other elections, and the ¢ouncil must meat and canvas the returns
within three-days. :

1f, a majority of the vote cast npon such submission shall be in
favor thereof, the council ghall, within thirty days from the time of
such election proclaim such facts and upon such proclamation, such or-
dinance shall be legal and binding. No such franchise-or lcase or
sale of any public utility ‘or any such purchase of property, shall be of
‘any force or effect, except it be made in the manner above provided.
Specific. Powers, .

Sec, 75, " The councll shall have full power and authority to malke,
enact, ordain; establish, publish, enforce, alter, modify, amend, or re-
peal all such ordinances rules and by-laws, for the snhancement of the
general welfdre, for the government and good order of the city, for
the protection of the public health, comfort and safety, for the sup-
pression of vice and intemperance, and for the prevetitation of crime,
ag it shall deem expedient. It shall have the power to establish and
maintain c¢ity brisons and wateh houses for the jimprisonment, custody
and safe keeping of all persons arrested for or charged with any of-
fense whatever, in any way cognizable before any justice of the peace
in sald city; to make all rules and regulations for the government and
management of snch prisons and watchhouses; to appoint keepers and
othier officers for the same, and prescribe thelr duties and fix their com-
pensation; and the keepers of such prisons and wateh houses shall
have and possess all the powers and authority of jailors at common
Iaw or by the law ‘of thig state; and all ordinances enacted by said
council are hereby declared to be and fave the force of law; provided,

“that they be not repugnant to the constitution and laws of the United
States and of this gtate.  And for these purposes the counecil shall have
aunthority by ordinance or resolution, -

First. To regulate the use of, and prevent angd remove encroach-
ments on or over, the streets, alleys, avenues and publie grounds and
public places, and to prevent injury to the same and to regulate the
construction of coml holes and hateh ways and coverings and guards
therefor in sidewalks or to prohibit the same,

gecond. 'To regulate and prevent throwing or depositing of ashes.
offal, dirt.garbage, or other offensive matter, or of paper, ih or upon
any street, alley or publie ground or place, and to compel the owner
or oceupant of any premises to lkeep sidewalky along or in front of th2
-same free from snow, ice, or other obstruetion.
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Third, To regulate openings and excavations in streets, alleys, and
public grounds, for the laylng of gas and elegiiic conductors, water
mains and pipes, or for any other purposes, and the building of sewers,
tunnels and drains, and to regulate the eonstruction and use of all
struetures, and conduits underneath the streels, alleys and sidewalks,

Fourth. Mo provide for and regulate cross walks, curbs and gut-
ters, . . : ’ )

Pifth, To regulate or prevent thé use of streets, sldewalks and
public grounds for signs, signposts, awnings, awningposts, telegrdph,
telephone and electric and trolley poles, horge iroughs, racks and the
posting and distributing of hand bills "and advertisements; to con-
trol, prescribe and regulate the mode of construction and suspending
awnings, and the exhibition and suspension of sign thereonj "to pre-
vent the incumbering of the streets with vehicles, lumber, boxes or
any other thing or material to prevent the exhibition of signs on canvas
or otherwise, in or upon any vehicle, standing or trayeliag upon the
streets or public grounds of the city; to remove and abate any nuisance,
obstruction or encroachment upon the walks, streets, alleys or publie
grounds; to provide for and regulate the eréction of hitching posts and
rings for fastening horses, and to prohibit the same in any porlion of
the city; and to prohibit the piling of snow or other incumbrdance upon
any street by persons owning or operating any street railway along or
‘weross the game or by any person or party. : :

Sixth. To regulate and control or prohibit the placing of poles
and the suspension of wires along or across the stréets and alleys,
and to pequire any and all “wires within preseribed limits, or
throughout the city, to be placed, as it may designate beneath the sur-
face of the street or sidewalk, and to requirs any poles already erected
or wires already suspended to be removed, and the wires likewise
placed in conduit beneath the surface of the street; and to compel any
or all wires, pipes and other construction conduits, fo be placed in a
common area heneath the surface, upon such terms as it may designate,

Seventh. To regulate or prohibit’ the exhibition, carrying, dis-
tributing or throwing of banners, placards, advertisement and hand’
bills or other articles in or upon the streets, public grounds or side-
walks, ' '

" Bighth."-T¢ regulate or prevent the flying of flags, hanners, and
signs across the streets, alleys ani public places, and to regulate, 1~
cense or prohibit the construction and use of bill boards and signs ad-
jacent to or mear the streets, alleys and public places, or upon any va-
cant lot or ather property. !

Ninth. To regulate or prohibit traffic and sales upon the streets,
sidewalks or public places.

Tenth. To regulate the speed of horses and other animals, ve-
hicles, street cars, and locomotives, upon the streets and within the
limits of the city and to compel persons to fasten their horses or other
animals attached to vehicles or otherswise, while standing in the streets;
to regulate or prevent the use of bicycles and other similar vehicles on
streets; sidewalks or public grounds and to prevent the riding or driv-
Ing of any animal upon any sidewalk and prevent any damage to
sidewalks or public property.

Bteventh. To regulate and prescribe the width of tfires on the
wheels of vehicles used in the city and the maximum weight of a load
L1 be drawn over any street in the city, and to direct upon what streets
heavily loaded vehicles may be drawn and from what streets, alleys
ana public places the same may be excluded and to license publie ve-
hicles of every description. . )

Twelfth. To name and change the name of streets, avenues, alleys
and other public places.

Thirteenth, To regulate or prohibit the use of all bridges, viaducts,
lunnels, drains, sewers, and cesg-ponls within the eity and to prohibit
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the useé or maintafnance of cess-pools and privies in such proportion
of the city as it may designate, and to compel sewer connection in such
portion and to make the same and to assess the costg thereof on the
property so connected, .

Fourteenth. To regulate the numbering of houses, buildings, and
lots and to compel the owners of houses and other buildings to have
the numbers-of such Houses and buildings shown conspicuously thereon
or adjacent thereto, .

Fifteenth. To prevent and regulate or prohibit the location, con-
struction, of laying street railway tracis in, under and over any street,
alley or publie place, .

Sixteenth. To provide for and change the loeation, grade and
crossings of any railroad, and to compel railroad companies to lower
and bridge over or raise their tracks or to construct viaducts over the
same, and to fence thely respective rights of way or any portion of the
same, and to construct cattle guards and keep the same in repair
within the Hmits of the city, In case any railroad company fails to
comply with any such ordinance, it shall be liable for .all damages to
the owner of cattle, horses or other domestic animals, which may be
sustained by .reason of injuries thereto while on the tracks of such
railroad, in like manner and extent as under the general laws of the
State of Minnesota, suits for damages may be instituted before any jus-
of the peace or othér court of competent jurisdiction.

Seventeenth. To require railroadfcompanies to keep flagmen and
erect’ and maintain gates at rallroad ¢rossings of streets or ptiblic
Dlaces, and to regulate op prohibit the obstruction.of streets, alleys
and other public places by railway trains, cars or engines.

Eighteenth. To regulate or brohibit the whistling of locomotives,
or engines in boats or factories, and the discharge of steam, cinders,
sparks and dense smoke therefrom,

Nineteenth, To compel railroad companies to rafse or lower thelr
tracks to conform with any grade which may be established in the
city, and to keep such tracks on a level sith the street surface and to
compel the planking of such tracks by such. railroad company so that
they ‘may be crossed at any place on said street, alley or public high-
way, and to keep sald planking in repair,

Twentleth. To compel amd reduire such railroad companies to
make, keep open and repair, ditches, drains, sewers, and cuniverts along
and under railroad tracks so that filthy or stagnant water canmot
stand on their ground or right of way, and so that the natural drain-
age of adjacent property.and strests shall not be impeded.

Twenty-first. To restrain the pollution of tha water of any creek,
pond, lake or water course within or adjacent to the city; fo prevent
the dumping of refuse or other matter therein and to provide for the
cleansing and purification of water, water courses and canals, and the
drainage and filling of ponds or pools on private property, whenever
necessary to preven{ or abate nuisances, and to compel the owner or
oceupant of any building or grounds to remove fom the premises owned *
ur occupied by him, all such offensive substances as the council oy
health officer may direct, and upon his default, to authorize the re-
moval or destruction thereof by some officer of the city at the expenses
of such owner or occupant and to assess such expense against sugh
property,

Twenty-second, Toq compel the owner of low ground, where wa-
ter is liable to collect and become stagnant, to fill or drain such low
places and, upon his default, to authorize such drain or filling, ang to
assess the cost thereof upon such property.

Twenty-~third. To ljcense, regulate, prohibit or suppress billiard,
pool or pigeon-hole tables, pin-alleys, bowling alleys, shooting galleries,
lodging houses, restaurants and hotels. .

Twenty-fourth. To lcense and regulate gift, fire, auction or hank-




CHARTER OF.THE CITY OF BRECKENRIDGE 23

rupt sales, and to license and regulate itinerant merchants and trans-
ifent merchants or vendors, agents and solicitors for stages, cars, ve-
hicles or public houses. , :

Twenty-fiftth. To license, regulate or prohibit the exhibitions of

_show men and shows of all kinds and the exhibitions of caravans, me-
nageries, ecircuses, concert or dance halls, theatrical performances,
skating rinks, museums and all like places of amusement.

Twenty-sixth, To license and regulate insurance offices and
agencies, auctioneers, pawn brokers, second hand and junk dealers and
ta comipel all such persony to keep such records of thelr transactions
ag it may direct, and make report thereof, and to regulate the time,
place. and manner of holding public gauctions. or vendues,

Twenty-geventh, To license, restrain and regulaté keepers of in-
telligence or employment offices, and all persons doing the businegs of
zeeking employment for, or furnishing employes, and to require such
persons to keep such records as it may direct, and make report thereof
aud to give hond, conditioned that they shall carry on their business

honestly and without fraud or misrepresentation, and punish unfair

dealings by sald persons in their said business,

Twenty-eighth. ‘Lo license and regulate or prohibit fortune tellers,
clairvoyants, astrologers, massage qoctors, street hawkers, vendors and
public criers, I - :

Twenty-ninth. To license and regulate hackmen, draymen, ex-
pressmen, porters and all other persons engaged in carrying passengers,
baggage or freight, and to regulate their charges therefor, and. to
preseribe stands or stations where the same may remain while waiting
for business, and fo prohibit the same from standing or walting for -
businegs at any other places than the places so prescribed,

Thirtleth., To license and regulate all peddlers, book agents, can-
vassers, newsboys, bootblacks, and chimmney sweepsg dolng husiness in
the city.

Thirty-first, To license and regulate the sale of spirituous, vinous,
fermented, malt or other Hquorg; provided, that no saloon shall here-
after be established within four hundred feet of any school house ex-

] c;;pttsuch as are &lready existing at the time of the adoption of this
charter, - :

Thirty-second. To license and regulate distilleries and brewerles.

Thirty~third, To regulate and license butcher stalls and shops and
vendorsg and stands, for the sale of game, pouliry; meat, fish, fruits and
perishable provisions, and all other persons who may deal in the same,
whetfier at wholesale or retail,

Thirty-fourth. To license and regulate, plumbers, and to regulate
sewer and water connections of all kinds, and the laying of branch
sewer and water pipes, and in general, to regulate plumbing and pro-
vide for the removal of unsanitary plumbing and to compel the same
to be kept in sanitary condition, ‘

Thirty-fifth.  To lcense, regulate and control or prohibit the carry-
ing and use of firearins or concealed weapons and to provide for con-
fiscation of the same,

Thirty-sixth. To license and regulate the keeping of dogs and -to
prevent the same from running at large, and to authorize ang enforce
the destruction, in summary manner, of dangerous or vicious dogs oy
dogs running at large,

Thirty-seventh, To regulate or prohibit the storage, receipt, transe
partation, dealing in and use of gun powder, dry piteh, resin, éoal ofi,
benzine, naphtha, gasoline, turpentine, gun cotton, nitro-glycerine and
any product thereof, and other combustible or explosive material within
ihe ecity, or within one mile from the limlts, and the use of lights
in stables, shopy, and other places and the building of bon fires: and to
vegulate and restrain the use of fire evackers, torprdnes, roman ,cxmdles
rockets and other firoworks, and of firvedrms, )
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Thitty-eighth.  To prevent and suppress riots, affrays, disturba.ices,
disorderly assemblies, cock fighty, dog fights; sparring matches, and all
brutal or depraved exhibitions or aports.,

Thirty-ninth, Mo restrain and punish vagrants, medicants, street
beggers, prostitutes, and to regulate or prevent public bathing or swim-
ming witdin the city limits, ‘and to prevent and punish open and 10-
torious drunkenness, fighting, assaults, batteries, and disorderly conduct
and obscenity in the eity, and to prohibit within the city, the cirenla-
tion, sale or exhibition, of libellous, obscene and immeoral publications, -
prints, pictures, advertisemernts, and illustrations, and any publication,
either of printed matter ot sign pictures, effigy or otherwise, naturally
tending to provoke ‘& ‘breach of the peace or to impalr the morals of
the commuiiity; ;

Forteith. To resgtpain and prohibit bawdy and disorderly houses
and houses of ill-fame -and assignation, within the limits of the eity.

Forty-first. To restrain and prohibit lotteries, and {o suppress all
kinds of gambling and playing at cards, hazard, rouleite or other games
of chance, the use of blackboards, lists and tickets for the purpose of
gambling, all pool rooms and betting rooms and the selling of pools
or books on horse races or other contests, real or fietitinos; to suppress
prohibit and restrain all mechanismg and devices used for gambling or
betting; fo prohibit all fraudulent practices and the use of fraudulent
devices, and to authorize the destruction’ of all instruments used for
the purpose of gambling or other unlawful purpose,

Forty-seécond: . To establish a public pound and to restran the run-
ning at large of 'horses, mules, cattle, swine, Sheep, poultry, geese
and othey animals and to authorize the distraining and sale of the
same,

. Forty-third, . To establish and regulate markets, and market
houseés, ’

Forty~fourth. To provide for fhe inspection of bread made for
sale and regulate the making of the same and preseribe the weight and
cuality of bread in the loaf and provide for the seizure and forfeiture of
hread baked contrary theveto, )

Forty-fifth.. To provide - for and regulate the inspection by the

" board of health of meats, poultry, fish, game, butter, flour, cheese, lard,
eggs, veégetables, meat, milk, fruits, whiskey and other liquors, and
provisiong and to provide for the taking and summary destruction of
any such provisions which are unsound, spoiled or unwholesome and to

- regulate and prevent the bringing into the ecity, having or keeping such
unsound, spoiled or unwholesome provisiotis, or any unsound or putrid
beef, pork, fish,- hides, skins or other substances, and to inspact and
réghlate dairies-and dairy products and to regulate the sale of milk
within the city,

Torty-sixth, "o provide for and regulate the manner of weighlng
hay and straw and selling fhe same; and measuring and selling fire-
wood, coal and lime; to provide for the inspection of lumber and. build-
ing materials and to regulate the measuring and selling. thereof, and o
prohibit the sale of any such products by weight or measure; uniess
first weighed or measured by the official weigher and scaler.

Forty-seventh. To provide for the inspection. and sealing of
weights and measures, and to enforce the keeping and use by vendurs,
of proper weights and measuves, duly tested and sealed, and to pro-
vide for the term, appointment and compeunsation of a city sealer of
weights” and measures, and provide punishment for the use of false
welghts and measures,

Yorty-eighth, To regulate the construction of all bulldings, chimneys,
and stacks, to prohibit and prevent the erection or maintenance of in-
secdure or unsafe buildings, walls, stacks, or chimneys, and to provide for
their summary abatement; to preseribe the depth of cellars, the ma-
terfal and method of construction of foundations and foundatibn walls,

P 3 -
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ihe manner of construction and location of drains and sewer pipes, the
thickness, material and construction of party walls, the slze and ma-
terial of floors, beams and girders, pipes, columns, rods, chimney flues
and heating apparatus; to regulate the construction of privies, and
vaults in buildings; to prohibit the construction of buildings not con-
forming to such-regulations; and to direct the suspension at any time
of the erection-of such building that does nhot conform to such regula-
tions; and to provide for the issudnce of building permits,

Forty-ninth. To prescribe the limits within which wooden build-
ings shall not be erécted, placed or repaired, and to direct that all and
_ any buildings within such fire limits, when damaged by fire, decay or
otlierwise, to the extent of fifty per cent of their value, shall be torn
down or removed, and to prescribe the manner of "ascertaining such
percentage, and to compel the owners of any buildings, or other
stractures which have been destroyed or partially destroyed, or have
become dangerous by fire, or otherwise, to take down the same or any
part thereof, and in case of refusdal or neglect of said owner to take-
down the same, when so ordered, by the council, thén to cause the
same to be taken down, and to provide by ordinance for the punish-
ment for such refusal or neglect and to assess the cost thereof upon the
land upon which gaid bullding or structure stood,

Fiftieth. To require the owners or lessees or buildings or structures
now or hereafter to be buill in the city, to place thereupon such fire es-
capes and appliances for protection against or for extinguigshing fires,
as it may direct. !

Fifty-first. To prevent th- dangerous construction of chimneys,
fireplaces, hearths, sfoves, stove-pipes or ovens used in or upon “any
house, bullding or manufagtory; to regulate the carrying on of man-
ufactories liable to cause fires; to prevent thie disposition of ashes or
accumulation of shavings, rubbish, or other combustible material in un-
safe places, and to make provision to guard against fire,

Fitty-second, To regulate the construction, location and opera-
tion ot derricks, windlasses, freight and passenger elevators and other
mecharleal structures and apparatus hazardous to life and property.

Fitty-third. To declare the emission of sont or dense smoke from
chimreys, stacks, locomotives, and other places, within the limits of the
city, a nuisance, and to prohibit the emisslon of such smoke or soot in
any portion of the city,

Fifty-fourth, To regulate the construction -of chimneys and
smokestacks, and to prohibit the emission of sparks and cinders from
chimneys, smokestacks, or other sources, and to declare the emission of
sparks and ecinders a nuisance, and to require the use of such practical
appliances as may be necessaty to prevent the emission of the
same,

Fifty-fifth, To declare what shall be a nuisance, to abute the same,
and impose fines upon parfies who may create, continue or suffer nuis-
ances to exist,

Fifty-sixth, To provide for and compel the reporting and record-
Ing of all births and deaths within the city.

Tifty-seventh, To regulate or prevent the burial of the dead
swithin the city, and to regulate and determine the manner in which
bodies which have been placed in a vault or tomb, or other place for
the purpose of burial may be removed, and to regulate and control the
lncation of cemeteries and creamatories, and to cause the removal of
bodies interred contrary to luw, and to vacate and diseontinue any
cemetery and compel the removal of any bodies interred therein,

Fifty-eighth, To regulate the- location, construction and manage-
ment of stock vards, slaughter houses, packing houses, rvenderies, tallow
chandleries, storing places for hides, hone or glue houses, gas works,
soap factorles, éye houses and tanneries or any other noisome or un-
wholesomeg business within the limits of the elty, or within a distance
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of one mile outside of the limits thereof,

Fifty-ninth, "To regulate. the location, construction and use of
breweries, cold storage or wholesale heer houses, distilleries, carriage
houses, stables, livery stables, blacksmith shaps and founderies, within
the limitg of the city.

Sixtieth., To compel the owner of any grocery cellar, soap or tallow
chandlery, pig-sty, privy or.other unwholesome or noxious house or
place, to cleanse, abate or remove the same,

Sixty-first.. o regulaie the location of -lumber, yards and places
for piling timber, wood and other cumbustible material, and to require
any person maintaining any lumber, shingle or Jath mills or wood
vards in the city to remove the same, when they become dangerous to
Luildings or other propetty near the same,

Bixty-second, ‘To ostablish and enforce rules for the use and res-
ulation of all builldings used and maintained by the city,

Sixty-third. "To prevent or regulate the playing of games or any
other amusement on the streets or sidewalks.

Sixty-fourth. To¢ require and regulate the removal or destruction
of swill, offal, garbage, ashes, street sweepings, barnyard lifter, ma-
nure, rubbish, yard cleanings and the contents of privy vaults, cess-
pools and sinks, decaying animal matter and dead animals, or any other
vile or unhealthy material. i :

Sixty-fifth. To establish and regulate hospitals and pest houses
and make all regulations ‘which may beé necessary and expedient for the
presepvation of health and the suppression of disease, and to make
quarantine laws and enforce them within the city, and to regulate and
prevent the introduction .of contagious, infectious or other diseases into
the city, and io regulate, control and prevent the landing of persons,
haggage, merchandise or other proper'ty from boats, cars or other con-
veyances Infected with contagious Adiseass, and to make such aisposi-
tion of such persons or property as to preserve the health of the city,
and to prevent infecting boats, carg or other conveyances i’rom coming
within or neap the Umits of tlie eity,

Sixty-sixth. To establish and regulate public wells, cisterns, hy-
drants, reservoirs, fountaing and watering troughs.

Sixty-seventh, To regulate and control the quality, and measure-
ment of gas, and to preseribe and enforee regulations for the manufac-
ture thereof and regulate the measurement and use of eleciricity ang
electrical apparatug or any apparatus for furnishing light, heat ana
power.in the city.

Sixty-elghth. To regulate lodging houses dand tenement houses and
to prevent“the overcrowding of the same, and to require the same to he
kept in proper sanitary condition.

Sixty-ninth, To prohibit and punish eruelty to animals and require
the places where such animals are kebt to be maintained in healthful
condition.

Seventieth. To Fegulate the employment of minors on the publle
streets, and other public places.

Seventy-first. To compel the owner or occupant of property, with-
in the city limits, {0 keep the same clear of any brush or other inu-
1lerfal or substance llabhle to communicate fire to adjacent property, and
in case the owner or accupant of such property shall neglect or refuse
to remove the same, within ten days after being notified so to ao by the
councll, efther personally or by one publication in the official paper, said
couneil shall have the authority to have the same done and assess the
cost thereof against the property.

Seventy-second. To direct and regulate the planting angd preser-
vation' of ornamental treeg and shrublery within the public grounds
and streets of the city and to prevent any injury thereto or interference
therewith and punish any person willfully damaging any sidewalk,
pavement, or appurtenance to the watarworks, séwerage or eleetric
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light system or any other propenty in or about the public works of the
city, and to punish interference with or the withholding of any pron-
erty of the city by any officer theréof or any othetr. party; and to estab-
lish boulevards and provide fop their maintenance, .

Seventy-third. ‘T'o provide for and the revocation of licenses.

Seventy-fourth,  To regulate and require iicenses to be obtain-
ed for the purstit and prosecution of such occupations or kinds of husi-
ness, not in this chapter, expressly referied fo and provided for, as, In
the opinion of the-council, may require regulation, and, in general, to
adopt all such measures and establish all regulations, in cases for
which no express provision in this chapter is made; as the council may,
from time to time, deem necessary for the promotivn of the health,
comfort and safety of the inhabitants, the pregervation of peace and
good order, and the suppression of vice and erthancement of the public
welfare,

Seventy-fifth, To provide for lighting the ecity.

Seventy-gixth. Lo provide for and regulate the construetion of bi-
eycle paths upon any street, alley or publid place.

Seventy-seventh. To provide for the investigation of the origin
and cause of fires, and to compel the attendance of witnesses and pro-
duction and giving, of evidence upon such investigation,

Seventy-eighth. To regulate and control, in a manner not contrary
to any speeific provision on the subject, contained in thig charter, the
exercise by any person or corporation, of any public franchise, or priv-~
itege, which, by the terms of the grant thereof, is tp berexerciseq within
the corporate limits of the city, whether such franchise or» privilege has
been granted by the city or by or under the State of Minnesota, ox
any other authority, . .

Seventy-ninth. - To provide for and regulate the payment, by of-
ficers and employes of the city, of their just debts incurred while in
the employ of the city, out of the salary or wages due them from the
city .and for that purpose’ to provide, among other methods, that the
¢ity shall be subjeci to garnishment in respect to such salary or wages;
for such debts,

Bightieth., To provide for the levy, collectinn and expenditure of a
pull tax within the city,

Powers To Impose Penalties,

See, 76. The council shall also have the power to prescribe, in any
otdinance enacted by it, the punishment for the violation of such ordi-
nance by subjecting the offender to pay a fine not to exceed ,one ‘hun-
dred dollars, or to be confined and kept at hard labor in the work-
huuse of the eity, or in any county jail, or-in any place of confinement
maintained by the eity, for a period not to exceed ninety days.
Compilation,

See. 77. - The council may, frnm time to time, provide for the com-
pilation and publication, in book or pamphlet form, of the charter

- ordinances of the city, rules of the council and any of the departments
nf the city, and such statutes of the stale as it may deslgnate and pro-
vide for the distributfon by sale or otherwise, of coples of such com-
pilation or publication.  Such books or pamphiets,.so issued, purport-
ing on the title page to be published by authority of the couneil, ang to
coptain the charter and ordinances of the city, or other matter in this
seetion above mentloned, shall be prima facle evidence of their contents
in all courts of thig state, and «ll provislons of the charter, and all such
ordinances, ryles, regqlations and resolutions found therein, shall be
presumed to have been duly and legally passed, approved adopted and
prommigated,

All justices of the peace and other eourts, which may hereafter he
established in this eity, shali take judicial notics of thig charter and
iie provisions, and all ordinanres 'md resn‘lutinm duly passed by the
counefl of this city.
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Nuisances. ] - )

Sec, 78. The powers conferred upon the city to provide for the
abatement or removal of nuisancgs, shall not bar or hinder suits, prose-
cutions or proceedings in the courts, according to law,

Depots, houses or buildings of any kind within the limits of the
city, wherein more than fifty pounds of gunpowder or more than ten
barrels, of fifty-five gallons' each, of petroleum of other inflamable or
explosive oils or substances are deposited or kept at any time, gam-
bling houses, houseg of ill-fame, disorderly houses and houses or places
where intoxicating liquors are sold without license, within the city, are
hereby declared and shall be deemed to he public or common nuisances.
Jurisdiction of the City.

Sec. 79. The jurisdiction of the city, for the suppression of dis-
eases and the abatement of public nuisances, or the suppression of any
business or traffic contrary to the regulations of the council, shall ex-
tend for a distance of one mile beyond the limits thereof,

Intoxicating Ligquors. ,

Sec. 80. -All the general laws of the. State of Minnesota pertaining
in any manner to intoxicating liquors, shall, so far as applicable, be in
force in, and apply to, the City of Breckenridge.

Damaged Buildings, Removals, .

See, 81. Whenever any owher or pccupant of any property shall
fail to reémove any building or structure, which has bheen injwed hy
fire, ag provided for In section 49, of this chapter; then and in that ease,
the council may proceed to cause to be removed such building or struc-
ture and assesy the expense of such removal against the property from
which such removal is had.! Refore effecting such removal, however,
the council shall give at least five days’ notice to the owner or occu-
pant of said premises of ity intention to so remove said building or
structure, and to assess the cost thereof upon sald property, which no-
tice may be served -upon such owner or occupant personally, if found
within said cityy if not ocecupled and said owner does not reside within
the city, then said notice may be served by malling a copy thereof to
said owner at his last known postoffice address, and such notice shall
be served in the manner provided by law for the service of papers by
mail, or service made on & non-resident by the publication of said
notice in the official paper for two consecutive issues thereof,

At sald meeting of the counecil, or at any meeting to which said
matter may be adjourned the council ghall hear all interested parties
and, if determined upon to make an assessment agiinst said property,
such assessment for expense of removal by the eouncil may be {ur the
full amount of the expense of such removal, and, before making the
sume, the council shall require the clerk to give natice by publication in
the official paper at least once a week for two successive weeks, of its
intention t6 make such assessment upon such propertv at a meeting
of the council to be specified in the notice, and said meeting, or at any
subsequent meeting to which said matler may be put over, the council
shall hear all interested parties and shall then, or at a subsequent meet-
ing, proceced to make an agsessment against such property, which as-
sessment shall be certified and returned to the county auditor of Wil-
kin County, Minnesots, to be collected In the same manner as other
city assessments are by him coliected.

Nothing hevein contained ghall be construed to prohibit the counecil
or the mayor or bullding ingpector, to order torn down, ywithout notice,
any bullding or structure within gaid city which may be dangerous to
passers by.

Control of Streets,

See, 82, The council shall have the care, supervision and eontrol
of #ll public highways, bridges, streets, lanes, alleys, public squares and
grounds, sewers, public improvements and of the entire water front of
the ¢ity bordering on the Bois des Sioux River, and on the Otter Tail or

-
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Red- Rlver of the North, and shail have full power and authority to
regulate and control all wharves and landing places, the discharge of
all cargoes and the landing of passengers and, generally, shall have the
care, supervision and control of all public property within the limits of
the city,

It shall have authovxty to open streets when necessary, and, shcm
cauge all streets wwhich may have been opened under the a.uthority of
the city, or with its consent, to be kept open and in repair, and free from
obstruction and nuisance, 'The city shall' be exempt from all liability
for damage caused to either personor property by reason of the exis-
tence or operation of any railroad along, across, under, over or upon
any public highway, bridge, street, lane, .alley' dp other public way,
within the limits of the city. - '

Vacation of Streets, )

Sec. 83. The council shall have etclusive power to vacate or dis-
centinue publie grounds, streets, alleys, highways, other than parkways,
within the ecity, and also all county, town and state roads, whether ac-
tually travelled or used at the date of sueh petition for vacation or
not.  No such vacation or discontinudnce shall be granted or ordered
by the. councll, except upon a petition of the majority of owners of
property.on the line of such publie grounds, street, alley or highway
within sueli city, proposed fo be vacated, together with &4 distance of
three hundred feet in each direction from thé end of such portion so
proposed to bhe vacated, and a corporation, otharwise a proper party,
may join in and verify such petition, by any offiecer; and be counted as a
resident for the purpose of this seéctlon.r Hach petition provided for-
in this section,’ shall state the facts and reasons for such vacation, ac-
companied by a plat of the ground, and it shall be verified by one of
the petitioners. . The counecil, when the petition is presented, shall, if
it deems it expediernt that the matter shall be procesded with, there-
upon order the patition to be filed with the clerk, who shall give no-
tice by publication in the official paper for two successive weeks, at
leaist once a week, to the effect that such petition hag been filed, as
aforesaid,. and the same shall be heard and considered by the counecil
on-a day and at a place therein specified, not less than ten days from
tha expiration of wunel publication. The couneil shall, at the time and
place appointed, investigate and consider said matter, and shall hear the
testimony -and evidence on the part of the parties interested. The
couneil, after hearing the same, may, by resolution passed by a three-
fourthg vote of all the members thereof, declare such street, alley,
bighway or roa¢ vaecated, which resolution, if approved by the mayor,
or passed over his veto, shall go into erfect the same as other vesolu-
tions, ‘after a transcript thereof, and of said plat duly certified by the
clerks, has been filed for record, and duly recorded -in the office of the
register of deeds of said Wilkin County,

The council may by resolution in any case, provide that no such
vacation shall be valid until the value of the premises so vacated shall
Le 'deposited in the treasury, which value shall be fixed by resolution .of
the councit by three-fourths vote of all members thereof, and shall in
no case be less than a proportionate value of the abutting property.

Provided that vacations and discontinuances of any county, state

* town road, may be granted upon the petition of a majority of the
rwnerq of such property to which the same or the portion thereof sought
tn be vacated, passes, when such owner shall have platted the same, and
shall have provided, in lieu of such roads, sufficlent streets, in the
opinion of the council, and the acceptance of such. plat and the reselu-
tion of vaeation, shall, when recorded, he eonclmive evidence thereof,
New Offices Not To Be Created,

Sec 84. The eouncil shali have no power or authority to create
any new or salaried office not provided for by ‘this charter, but noth-
ing herein contained shall prevent the eity and its oﬂ’om: from en-
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ploying such servanis and agents from day to day and from month
to month, as shall be authorized by the council by resolution,
Relief, = ° .

Sec. 86, The counecil shall not have the power or authority to re-
leve any citizen from the payment of any unlawful tax, assessment, fine
or license, or to exempt him from any burden imposed upon him by law
or ordinance, or to ordain the payment of any demand.not authorizest
and audited, according to law, except by a two-thirdg vote theveof,
Compromises,

Sec, $6. The council sha‘iwnot have the power or authority, excepl
by resolution adopted by a vote of two-thirds of all members of such
council to authorize any compromise of any disputed deinand or any
portion thereof, .

Darages for Injuries,

Sec, 87, The council- shall not have the power to authorize che
payment of any damages claimed for alleged injuries to persong or
property, except. by resolution adopted by a vote of three-fourths
thereof.

-Appeais to District Court,

Sec. 88, 'Whenever any claim, excepting the claim of an em-~
ployee or officer of the city, for wages or salary, is allowed and order-
&l to be paid in whole or in part by the council, no warrant for the
same shall be signed by the mayor until ten days after such allowance,
and the attorney of the city may, and if the amount so -ordered to be
paid exceeds tiventy-five dollars and seven. tax payers of the city fite
with him a request in writing to appeal therefrom, he shall, on behals
of and in the name of the city, appeal from the decision’of the councii
to the District Court of Wilkin County, at any time within ten dayas,
and such appeal shall be perfected in the same manner and like pro-
ceedings shall be had, as in case of allowance of claims by the board
of county commissioners of- claims against the couniy and appeals
therofram, as provided by the general laws of this state,

In case of appeal heing taken, the clerk shall forthwith, without
charge, make a return thereof to said district court, which return shall
include a certified copy of the claim and a transcript from the records
in the office of the clerk, of the action of the council and mayor
thereon: . In all such appeal cases, the proceedings shall be pat on
the trial calendar, among the issues of fact, for trial at the next gen-
eral term of the distriet court of Wilkin County, held after eight days
from the date of.the appeal, and on or befor¢ the second day of such
term, pleading shall be made up under the direction of the court, as in
civil actlons, and thereupon all proceedings shall be har‘l as in other

cases in distriet court.
GHAPTER V.

, Finahcial Department,
Fiscal Year,

Section 89. The fiseal vear -of the city shall begin on the first day
of February.

Debt Not To Be lncreased.

Sec. 90. The debt of the city shall not be increased nor shall any
new hond of the ecity or warrant be issued except as herein provided nor
shall the city loan its credit, become a stockholder or make any contri-
bution or donation to gny person, company or corporation.

Provision to Pay {ndebtedness.

See, 91, The council is hereby authorized to provide by taxation
for the prompt piyment of interest, and for a sinking fund for the
purpose of paying tie ponds of the city, whether heretofore or heveafter
issued.

Warrants., .

Sec, 92, All money and other properiy belonging to the eity except

a5 otherwise provideq in this charter, shall be nnder the management
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and control of the counctl, and moneys shall be paid out upom war-
rants of the mayor, countersigned by the clerk, after having been duly
authorized by resolution of the council passed by an affirmative vote
of two-thirds of the whole number thereof; provided, that the salaries
of nll regular officers and employees of the city, except street commis-~
sioner, may be paid upon motion of the council duly passed by @ major-
ity vote, but this proviso shall not be construed to include thie wages of
officers and employees of the city, specially or temporarily employed.
The resolution providing for the issue of a warrant shall state the
fund upon which such warrant shall be drawn, and every warrant shall
designate the specific purpose for which it is issued and the specific
fund upon whiel it is drawn and shall be payableout of none other. Each
warrant shall be payable to the order of the person in whoge favor it
iz drawn. No warrant on any specific fund ¢hall be drawn or issued
until there is money sufficlent in the treasupy to the credit of such fund
"t pay the Samé, together with all other warrants issued since the
adoption of this charter, that may then be outstanding against such
tund, and the couneil is hereby prohibited from suthorizing the issue or
ordering paid any such warrant, until there is sufficient money, as afore-
sxid in the treasury applicabe thereto to meet such warrant, together
ywith all other ‘warrants which may be outsanding against said  fund.
No officer or official body of the city shall have any power to contract
or create any indebtedness against the city éxcept in accordance with
the provisions of this charter, or to create any liability against the city
by the issuance of any warrant contrary to the provisiong of this sec-
tion, and any warrant issued contrary.thereto shall be wholly void as
to. the city; but the same shall constitute a personal claim against the
officer or officers issving the same and any member of the council vot-
ing to authorize the issuance of the same or attempting {o create such
indebtednass. -
Board of Tax Levy.

Sec, 93, -There shall be a board of tax levy, which shall consist of
the mayor, auditor, clerk and the chairman of the finance commitiee of
the counell, Sald board shall meet at the office of the clerk on the sec~
ond Monday in September, each year, and may adjourn from time to
time as may be made necessary by the dutles hereby required of it,
Lut not later than the thirtieth of September, S3id board shall con-
sider, determine and fix a maximum rate of taxation for the wvarious
purposes for which the council is authorized to levy taxes for such year,
and it shall he the duty of such board to reduce the maximum rate of
taxation for such purposes to the lowest practical limit, and the au-
ditor shall, on or before the Ist day of Qctober, certify to the council
siich maximom rate and the council shall, thereupon, make such levy as
it may deem necessary.

Funds,

See. 04, There shall be maintained in the treasury the following
fmds: A sinking fund, a permanent improvement fund, a permanent
improvement rcvolving fund, an interest fund, a water and light fund
and general fund, and such other funds as the council may, by resolu-
tion or ordinance, direct.

1. The sinking fund is created for the purpose of accumulating
money to pay: : ’

TFirst: All outstanding warrants of the Village of Breckenridge,
istued on the general fund of sald village, and, Second; To pay the
prineipal of the bonded indebtcdness of the city, and, for the mainten-
ance of this fund, there shall be levied an annual tax of five mills on
the dollar of the assessed valuation of all taxable property in the city;-
there shall also be assigned and placed in the sinking fund, fifty per
cent of all license fers collected by the eity and fifty per cent of alt
fines paid into the treasnry, and the Lrcasurer shall keep a separate
aceaunt with the city depasitorics of all moneys belonging ta the sink-

>
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ing fund and the treasurer is hereby forbidden to place any money,
hereby appropriatéd to the sinking fund, In any other fund,

There shall also be paid inte the sinking fund all taxes collecteq to
pay interest in excess of the amount required to pay such mterest
Smkmg Fund Commissioners,.

The mayor, auditor, treasurer and attorney shall constitute a board
of sinking fund commissioners and the council may, by resolution, de~
fine such Qutles for sald board as are not herein provided. -~ Said com-
missioners shall have charge of the sinking fund and shall, by and with
the consent of the council, invest the same in bonds or other obliga-
tions of the city, issued pursuant to thigz charter, or in such other
bonds as are permitted by law for the investment of the public school
funds of the State of Minnespfa, or in any county or school bonds of
this state, or in any other interest bearing obligations, In case of in-
vesiment in the bonds or other obligations of the city, the same shall
not be cancelled, but ghall be held in the sinkihg fund, and the interes:
thereon shall be paid over and applied to such sinking fund. ‘When-
ever any bonds of the city shall become dune, the said commissioners
shall, by and with the consent 'of the council, dispose of such bonds then
in sald fund as, with the ymoney on hand belonging to the same, shall be
necessary to pay such. maturing bonds. . And sald commissioners, by
and ‘with the consent of the council may dispose of any of the bonds in

said. fund, at such other time as szid commissioners and council may

deem for the best jnterests of said fund, Whenever the amournt of such
sinking fund, together with the intsrest and revenue therefrom, com-
puted ‘to the time of the maturity of the city bonds, is sufficient to pay
all of said bonds, the levy of five mills hereinbefore provided for, may
be omitted and the money otherwise devoted to thig fund may be di-
verted to other funds, but, In cdse of decrease of interest, or for any
other cause, said fund shall, in the judgment of the council, be in-
sufficient to pay said bonds of the city at maturity, such tax shall be
resumed,

Said commlssioners shall make @ detailed report to -the council, at
.- the first meeting in July each year, and at such other times as the
council may require, and sald_report shall show the condition of sald
sinking fund, the nature and value of edch of the securities thereunto
belonging, with the full deseription of said securities,

Any tax payep of the clty or any of the owners of the bonds of this
city, shall have the right to maintain, in a court of competent jurisdic-
tion, any proper action or proceeding to enforce, upon the part of the
councit or sald commissioners, compliance with the provisions of this
section. ~ Wherever, at ‘the maturity of any bonds of the city, said
sinking fund shall not have money in it, sufficient to pay the bonds so
maturing, and whensver the councll shall deem it advisable and for the
best interests of the city, to take up any outstanding bonds not due
the council may .issue other bonds of the city to run not exceeding
twenty years, on guch terms as to place and times.of payment and rate
of interest, as may be deemed advisable, and in such amount as may be
necessary to meet such qeficlency, and to take up and refund such
bonds if not due, provided, that refunding honds shall in no case draw
a higher rate of interest than the bonds taken up.

2. The permanent improvement fund. ls created for the purpose
of paying the cost of all real property and all rights therein, and all
improvements thereon which the city may have or acquire for its var-
ious purposes, payment for which is not otherwise provided for out of
ather fundg, and alse for the purpose of paying such portions of the ex-
pense of local improvements as shall devolve upon the city.

There shall be paig into this fund all moneys received from the sals
of any permanent fmprovements, or property of the city, the pro-
caeds whereof are riot otherwise disposed of under this charter, and also
such amounts ug may, from time to time, be realized from t.ho sale of

®
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honds issued on account of this fund; angd the.prineipal sum of all ex-
cess of assessments for water mains angd sewers, . It shall be further
maintained by an annual tax which shall be levied by the council as a
part of the annual tax levy. )

3. The permanent improvement revolving fund is created for the
purpose of providing money for paying for that portion of local im~
provements, under the provisions of this charter, for which assessments
may Dbe levied, = It shall not be supporied by taxation. There shall
he paid into it 4l moneys received from all assessments levied under
thig charter for local improvements, and also such amounts ag may be
realized from the sale of bonds or certificates authorized therefor in
this charter, )

4. The interest fund is created for providing moneys fov the pay-
ment of interest to hecome due during the next fiscal year, upon the out-
standing bonds.of the . city. It shall be maintained by an annual tax
levy, made by the council, upon all taxable property of the city, of such
an amount as will bhe sufﬁcient to pay such inferest.

B.  The water and light fund is ereated to provide for the pa.yment\
of all outstanding -warrants of the Village of Breckenridge issued on the
Bleetric Light fund or on the 'Water Works Fund, and for the support .
and maintenance of any plant owned or operated by the city for furn-

ishing, {0 the city or itg inhabitants, water or light, and of paying the .
cost of the purchase, construction, extension, operation, maintenance :

and repair of the city water and Heht plant, and the interest on all |
bonds and outstanding obligations issued on account of said water and !
Hight plant, A

This fund shall not be maintained by ta‘:ation but theré shan be
paid into it all moneys derived from. the sale of any property acquirea
for or' used in connection with the ‘water and light plant of the
city; also the proteeds of all special assessments levied on account of
or in eonnection with such water and light plani; also such amounts as
nay, from tinle to time, be vealized from the sale of bonds issued on ae-
cnunt-of sald plant; and 4lso all moneys raceived from the operation of
sald plant, Including water and light rates, rentals and penalties.

It shall be the duty of the water and light commission, provided for
In this charter, together with the counci], within four months after the
adoption of this charter to make an estimate of the amount of the out-
Slanding warrants and bonds agalnst the Village of Breckenridge, prop-
erly’ chargeable ta the construction of the present water and light
plant, and the interest on such warrants and bonds shall also be palid
from this fund.

Should there be any accumulation of money in this fund, beyond the
needs thereof, the council may, by resolution passed by a two-thirds
vote diteet. such  accumulation, or any part thereof, to be paiad and
transferred to the sinking fund,

6.- The general fund ig created to provide moneys for the payment of
all other legnl oblizations of the eity. It shall be miintained by a tax
levy and thiers shali also be-pald into it all moneys Lelonging to the city,
not specifically designated as belonging to any other fund.

The Several Funds, :

See, 95. The income and revemue of the city paid into the treas-
ury shall at once, by the treasurer, under the direction of the auditor,
be appropriated to and kept in the separate funds established.by this
charter and by the council, and it shall be unlawinl to transfer moneys
from one fund to another er to divert money from the fund to Wwhich i
belongs, except that, when there shall he a surplus of' cash to the credit
of any sich fund the council may, by resolution passed by a three-
founrths vote of all its members, authorize said surplus cash to be
placed in the sinking fund or interest fund, provided that money shall

“never be transferred to any other fund, from-the sinking fung unti! the

o~
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several purposes for which sald fund has been established and main-
taired, shall have been fully accomplished, N
No Debt Created Without Authority of the Council,

See. 96. None of the departments respectively of the city or uny
officer of such department shall have power or authority to make any
contract or to create any debt against the city before the counecil shall
have authorized the same by a two-thirds vote of the memberg thereof;
and no committee of the council or officer thereof shall allow or approve
any claim in favor of any person, firm or carporation, for any purpose
whatever attempted to be ‘created ag aforesaid, unless the creating of
guch elaim or the incuring of such indebtedness shall have beén prev-
iously authorized by tlie council’ Bvery requisition from any officer,
department or commission to purchase supplies or create any indebted-
ress againgt the city, shall be itemized,

Money. in ‘Treasury. -

Sec. 97. Within sixty days after it has been declared that this char-
ter has been adopted, it shall be the quty of the council, with the assist-
ance of the clerk, auditor and treasurer, to apportion the money now in
the treasury of the Village of Breekenridge, among the several funds
herein provided for.

‘Power to Borrow Money.

Sec. 98, The City of Breckenridge may issue bonds by ordinance
as follows:

.- ¥or the purpose of paying or refunding any outstanding war-
rants of the Village of Breckenridge issued on the Eleetric Light fund
or on the 'Water Works fund of said village, and for the purpose of con-
- structing, regulating, maintaining, extending, enlarging or improving
suitable water or light plants or either of them, or for the purpose of
purchasing any such plant, already in eoxistence in the e¢ity, or for the
purpose of acquiriig or paying for any real estate or other property
needed In connection with any such plant, and such bonds shall be a
first len upon all water and light plants and structures of any kind,
if issued for-hoth, and if for only one of them, upon the appliances and
structures. thereof and qll property acquired fov use in connectmn there-
with, owned and purchased by the city. o

2. TFor the purpose of raising, not to exceed thousand dollars, for
a permanent improvement revolving fund, provided for in thig charter,
in order to provide fnoney for any contemplated loeal Improvement, and
snch bonds shall constitute a first Jien upon all such local improvements,
and upon the property benefited thereby and to be assessed therefor.

3. Tor the purpege of paying, funding or refunding any bonided in-
debtedness of the Village of Breckenridge or the interest thereon, ex-
isting at the time thig c¢harter goes into effect or created at any time in
any manner by sald eharter authorized. The City of Breckenridge by
ordinance may issue its certificates or Otlmm‘ﬁ’émm(es%
in antlciﬁﬁﬁﬁ‘ft“nf—zmy fager or assessmerrtsflevim**upon any-pertion of
thé taxable broperty of this cify, as provided Tereff.  Siel 6idinance
{oF e T8suaiice of bonds or certificates may provide that the same shall
be: genenal obligatinns of the city or that they will not be general obliga-
tions, but shall he payable out of any assessed taxes, assessments,
funds or lens held by the city, or may limit the city’s liability thercon
in ahy other manner or shall guarantee that the city shall pay for the
same, brovided, that the bonds so issued under sub-division two, above
mentioned, shall always be general obligations of the city,

The eity shall have autherity to protect itself’ by acquiring title to
any property subject to special assessments for local ipmrovements,
and shall have authority by ordinance to assign and convey any prop-
erty so acquired, whether proceedings to acquire such title have been
had prior to the time of going to effeéct of this charter or thereafter,
and shall have the potver in like manner to assign any lien or right of
action, held by the city on account of or arising out of any such assess~
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ment, as security for the payment of any bonds, cerfificates of indebt-
edness or other evidence of certificates or other evidence of indebted-
ness mentioned herein may be collected out of any such property, liens,
or tights of actlon, -

Whehnever:the council shall pass any ordinance to issue bonds pur-
suant to the provigsions of this section, such ordinance shall provide for
the gubinission to the legal voters of the city, at some general or spec-
ial election to be called by the council for that purpose, the proposi-
Jdion for issuing said bonds, to an amount deemed by said council ad-
visable, - Provided; that the council muy issue bonds for the purpose
of paying or refunding all outstanding warrants or maturing bonds of
the Village of Breckenridge, existing at the time of the adoption of this
charter, without submitting the proposition to issue said bonds to the
lagal voters of the city ag herein otlerwise provided. - Such election,
whether general or special, shall be conducted in the same manner and
with the same formalities as special and general elections are conduct-
ed under the general laws of this state.,

The ballot to be voled at such election shall read su‘bstantmlly us
follows: ~ “Shall bonds be issued by tlie City of Breckenridge undey the
provisions of Section 98 of Chapter 'V, of the charter of said city, to the
amount................dollars, for the purpose of....,«,cvsse,s..” and
no such bonds shall be issued until such ordiance has been approved by

- a majority of the legal voters voting at such election, except as above
provided,

The debt of the city shall not be increased by bonds or otherwise,
beyond five per cent of the total value of the taxable property of the
city; provided, that bonds may be issued as aboye provided in subdi-
visions_one and two pursuant to the laws Of thé State of Minnesofas
and provided further " tHat hotds midy “Ue {ssted, as above provided, for
funding the cltys bonded indebtedness whenever required; and pro-
vided, forther, that certificates of indebtedness against taxes levied and
nasessed may be issued as hereinafter provided.

Bonds, certificates and other evidence of indebtedness and obliga-
tions of -the city anthorized by this section, shall, in ne event, bear a
greater rate of interest than six per cent per annum and if they
ron for more than five years, shall n# bear a greater rate of in-
terest than five per cent per annum, and shall, in’ no event,
Dbe sold- for less than the par value thereof, and shall be sold in
accordance with the provislons of the laws of the State of Minneseotia /

relating to-sale of munleipal bonds, Ixcept-as provided im this char-
ter, no warrants, bonds or other evidencg ot ‘ndentédness ghall | be ls-
“Sued by thE ity oY By ofie 1" Tt'é‘b"ﬁ"uf
TAR-Certificatesrwm
Sec. 99. At any time after the annual tax levy has been certified
to the county duditor and not earlier than October tenth, in any year,
the council may by ordinance passed by three-fourths mdjority of all
the members thereof, issue and ssoll, or cause to be issued and soid
from time to tilme as many ag needed, certificates of indebtedness in an-
ticipation of the collection of the .taxés so levied as aforesaid, for any
special fund named in gild tax estimate, for the purpose of raising
money for such special funds, but no power shall exist to issne cer-
tificates for any of said separate funds, exceeding fifty per cent of the
amount named in said tax estimate, to be collected for the use and
beneflt of sald fund, but no certificate shall be issued to become due
and payable later than December thirty-first of the year succeeding the
year succeeding the year in which said tax estimate, cervtified to the an-
dilor ay aforesaid was made, and said certificates shail not be sold for
less than par and accrued interest and shall not bear a greater rate of
{ntetest than six per cent per annum, which certificates shall state wpnn
their face for which of said separate funds the proceeds of sald certifi-
cates shall be used, and the whole amount embraced in siid tax esti-
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mate for that particular purpose. They shall be numbered consecuz
tively and be in dendminations of fifty dollars or a multiple thereot and
may have interest coupons attached, and shall be made payable at
guch: value of such form and terms and with the coupons bé made
payable at such place as -will best aid in their negotiation, and the
proceeds of the fax assessed and collected as aforesaid on account of
suid fund, and the faith and credit of the city are irrevocably pledged
- for«the redemption of the certificates go issued, except as in this chap-
ter provided,
Penalties.

Sec, 100, Any wilful neglect or refusal on the part of the treasurer,
axditor, or clerk to perform the dutles requirved in this chapter ot by
the charter of the city or any vote or act of the mayor of any member
Of the counell or of said officers or other officers of the city, made or
done with the wilful intent to evade the provisions of this chapter or
thig charter, or divert the funds raised by taxation or pledged by ordi-
riance to any specified purposeeis hereby declared to be malfeasance in
office, and upon conviction thereof such officer shall be removed from
office-and shall upon conviction: thereof, such officer shall be removed
from office and ghall in addjtion thereto, be punished by a fine not ex-
ceeding one thousand dollairs or by imprisonment in the Wilkin County
Jail not exceeding one year and oecurance of any negleect, refusal, vote or
act, as aforesaid, shuall be prima facie evidence tha.t the same was done
with such wilful intent,

Poll Tax.

‘Sec. 101 BWvery male fnhabitant of the. clty between the ages of
twenty-one ang Afty years, when not exempt by law, shall annually
pay a poll tax of not less than one day nor more than three days' work
upon the ‘streets, highways or public improvements of the city, within
the ward in which he is @ resident, and such number of days shall be
fixed and levied by the council by resolution at its regular meeting in

© . March, in each year.

AII persong liable to pay such poll tax may in lieu of work pay to the
treasurer in ¢ash one- dollar for each day so fixed by the counecil, The
clork shall not later than the ‘ﬂrst day in May, each year prepare a full
and complete Usl in triplicate®of all residents of the city who are liable
to pay poll tax; said list shall be compiled from the last voters list used
at any municipal or general election, as the case may be, held in the
city, and it shall be hig duiyv to add thereto the names of all other per-
sons lHable to pay said tax who have been omitted from said poll list or
who have become residents since the same was prepared.  The list
shall after the name of each person thereon, contain a check mark in
the proper column to Indicate thie ward in which such person resided
at the time such poll tax list 15 prepared and if exempt, because thereaf,
and if such pergon hag died or removed from the city the fact shall he
indicated on said list.

The Iist, when completed, shall be submitted to the council for ap-
proval, and when dorrected and approved one copy thereof shall remain
inn the office of the clerk, and Pe at all ‘timesg open for inspection, one
copy shall be delivered by him to the treasurer, and the third shall be
delivered to the street commissioner and shall b¢ prima facle evidence
of the liability of the persons named therein to payment of poll tax.

The eclerk shall, not later than the tenth day of May in. each year
notify each person in the city who is liable to poll tax, by postal card
of the amount of hiy said tax, and that it may be comimuted at the rate
of ong dollar per day, by payment at said rate to the treasurer, who
shall receive all sueh payments and place them in the general fund and
shall make sach month a detailed report thereof, to-the council at fts
regular meeting, Said report shall give fhe names and ward of ‘each
person who hag made payment of sald poll tax to him during the pre-
ceding month,
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All of said poll fax, which shall not have been commuted, shall be
worked out in person in the manner provided by the laws of the state
for the collection of highway labor in towns, except that the same shall
be worked under the supervision and direction of the street commis-
sioner,

Said street commissioner shall make report in writing to the counell
monthly ‘at its regular meeting, which report shall be in detail and glve
the names and resldents by wards, of all persons who have worked
thelr sald poll tax under his direction, and the date and place thereof,
and ‘shall show the names of -all persons who have not worked or com-
muted their said poll tax.

it shall also be the duty of the street commissioner to.2dd to said
list the names of all persors legally llable: to the tax, who may have
been omitted from said poll tax list and to report the same.to the coun-
cil, and to compel all such persong to wark or commute said poll
tﬂx; . -

Failure on the part of said street commissioner. to make said re-
parts or any of them, or to add the names of all such persons: liable to

roll tax to said lst, &nd to require them to pay or commute the same,
and promptly report to the council all such persons who fall, refuse or
neglect to pay or commute said poll tax, shall be grounds for dismissal
from his office and he shall thereafter be disqualified for appointment
as street commissgioner, .
] Thig provision shall not be construed to be a bar to any prosecu-
tion ot saild street commissioner for any neglect of a dquty or other wrong
doing,

Bvery pevgon, tesident of the-cliy, Hable to poll tax who has ‘been
duly notified and does not comimute, and who refuses or neglects to ap~
pear at the time and place and work his poll tax, when required and
ay directed by said street commissioner shall be deemed guilty of 4 mis-
.demeanor and upon conviction thereof, in the manner provided in the .
general lawg of Minnesota relating to highways and penalties for ne-
r*lecting road rluty, shall be liable to all the penalty theréin provided.

CHAPTER VI, -

WATER AND LIGHT DEPARTMENT.,
Power of City. - :

© ‘Bection 102. The eity may construct or purchase its water ang elec-
trie light plant, or either of them and dispose of the same at will, The
city maoy maintaln; enlarge, extend, repair and operate the same, It may
furnish water and light for all munieipal purposes and may supply the
same to the inhabitants of the city, and to such others as It may deem
axpedient,
Conmymissioners,

‘See, 103, ‘The control, management and operation of all such water
and light plants shall be committed to a. board to be known as the
“Water and Light Commission.”

Eligibility, Appdintment, Salaries.

Sec, 104. Sald boara shall consist nf three members, all of whom
shall be residents and citlzens of the city at least {wo of whom shall be
fresholders and residents of the city for five years prior to the time of
thelr appointment. They shall be appointed by the city couneil within,
sixty Qays after the adoption of this charter, as follows: *“One mem-
ber for one year, oneg for two years and one fdr three years, provided,
hawever, that the term of office of the first commissioners appointed
shall” expire as follows: That of the one appointed for one year
March 1st, 1908, that of the one appointed for two year term March 1st,
1909, and that of the one appointed for a three vear term March 1st,

1010, and annually therveafter, one member shall be appolnted bv the
cauncil at the time and in the manner that other officers are appointeq,
nrovided, however, that no such appolntment shall be made by the
counell except by a vote of two-thirds of all the membgrs therent, and
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suld commissioners, before entering upon the duties of their offite,
shall qualify and give bond in the sum of at least twenty-five hundred
dollars,

The membets of sald board ghall be paid g salary not to exceed two
hundred dollars a year each, the same to be pald out of the water and
light fund and from a part of the operating expenges of the plant.
Organization, Powers. . .

Sec, 106, Said board shall organize by electing one of its members
president and another secretary, and such secretary shall be the clerk
and bookkeeper of the water and light department and shall receive, for
such additional gervice, such compensation as sald board and the coun~
cil may direct,  Said board shall employ a superintendent, a collector,
(who may be one of {ts members), an engineer and such other necessary
help as will enable it to - properly perform its duties under this charten,
and may discharge said employes at will. .Said board shall prescribe
the duties of ali such employes dnd shall fix their compensation,
Sajd -“board and its employes may enter ~upon .any premises
for the - purpose - of - examining the same- and making - surs
véys, and it may prosecute any action in the name of the city against
any person for the use of water or light, or for injury to any of the-
rroperty-or-works entrusted to its care.

Sald board may require from the persons employed by it, bonds for
the faithful performance of their duties.” The amount of such bonds
shall be fixed by the board, provided that the collector shall give & bond
in at least the sum of three thousand dollars.

By-Laws, Rules,

Sec. 106. Said board is hereby vested with full power to make and

enforce such by-laws, rules and regulations as may be necessary to

- earry into effect the object and intent of thig chapter and to -cause all

such by-laws, rules and regulations to be entered in a book kept for

tnat purpose and signed by the president and secretary, which, when so

entéred and sighed, shall be open at all times for inspection and. shall

be evidence in any court of justice, Said board shall ‘fix and maintaln

ithe rents and rates for water and light furnished by it, go that the -
water and light fund of the city shall, in each fiscal year, be at least
sufficient to defray the cost .of the operation, maintenance and - exten-
sion of the water and light system of the city and to pay interest on all
bonds of the, city designated under this charter which have been issued
on aceount of the-construction of the water and light plant, and to
maintain a sinking fund of five per cent of the amount of tlie bonds
80 designated for replacement; and it is hereby made the duty of the
council to establish such sinking-fund within sixty days after the adopt.
tion of this charter, :

Distribution, Price, . )

Sec. 107, Said board shall regulate the distribution and uso of
water and lights in all places and for all purposes where the same shall
be required for either public or private use, and shall fix the price und
rates therefor, provided, that, in ease of hydrants for extinguishing
fires, and fountains and watering troughs, and lights for the streets,
public buildings and other public places, the board shall fix and lo-

.cate the same as the council may direct. Provided that said board
shall not charge the city for such water or light a higher rate than is
charged to private parties, and the price to be charged per year for
ench hydrant shall not execeed forty dollars. The city shall pay, out of
the general fund to the gaccount of the board or to the water and light
fund, at the price and rate so fixed by the board, for all water and light
supplied to the city for public purposes.

Said board is hereby authorized and required to restrain and pra-
vent any and all waste of water and light, and may, when In its judg-

. ment necessary, shut off the water or light or take such aection as
in its judgment may he proper..
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Payment in Advance Required,

Sec. 108, “The board shall have full power and aunthority to require
payment in advance for the use of water furnished by it or upon any
building, place or premises and, in case prompt payment for the same
shall not be made, then it shall shut off such water; and, in case
prompt payment of light bills shall not be made, as required by the
bogrd. then such light shall be shut off and said board shall not again
supply safd bullding, place or premises with water or light until all ar-
tears, with interest thereon, together with the cost and expenses of
turning said water or light off and on; shall have been fully paid.
Liability of Owner of Property.

‘Sec, 109, The owner of any private moperty which has upon it
pipés conneeted with the city water works thereto, or wires and fixtures
connected . with the city lighting plant to convey light thereto, shall, as
well as the lessee or occupant of such premises, if any, be liable to the
oity for the rents or rates for all water for sald water works, and all
lights from said plant, used upon said premises, and such rents or
rateg may be recovered in an action against such owner, lessee or oc-
cupant or against any one or more of-them
Supphes. -

See, 110. All supplies for the water and light plants, or elther of
them, shall be purchased as follows: An ifemized list of such sup-
plies shall be made. by sald board and delivered to the auditor, who
shall register the same and submit it with his report thereon to the
council, and if approved by the council said bill of supplies, shall be
purchased under the provisions of chapter ten of this charter, by the
auditor under the direction of the couneil. = Provided, that the council
may authorize ’'the purchidse ~ of supplieg for amounts up . to
the .sum of $100, in open market, without Iinviting proposaly
therefor, Provided, ZXurther, that the council. by & two=thirds
vote may - authorize; the water and light commissioners to con-
tract for services or supplies, not to exceed fifty dollars in any
one month, which may be absolutely necessary for the opération of the
water and light plant, but in the event of any extraordinary or suddea
injury to said plant, whereby pgreat damage might ensue by reason
of delay, the -board shall make ity requisition for supplies to the audi-
tor who, by and with the consent of the mayor shall purchase
supplies on the account of the city without an order from
the  counecil therefor, and said board shall cfiuse the dam-
age or break to be repaired in such a manner as it may
deem hast for the interests of the city. Provided, further, that if any
requisition of sald board for any supplies shall be refused by the coun-
cil for any reason, said board may at once make application to the dis-
triet court of Wilkin County for an appropriate writ to compel the
enuneil to furnish such supplies and the court shall, forthwith, hear and
determine said matter upon elght days’ notice to the eity by service
upon the mayor or clerk.

And, during the pendency of such proceedings, sald court may or-
flar said board to contract for the purchase such supplies as the court
may deem necessary and proper and all such supplies, so purchased by
the board under order of court. shall be paid for by the city by order of
the council as other supplies are paid for.

Duties of Collector and Secretary,

See, 111, 1t shall be ttz duty of the coliector, under the direction
of the hoard, to collect and pay forthwith fnto the treasury, all moneys
due on account of the opcration of the water and light plant, ang all the
money which may come into his hands belonging to the city, In case
any water or light rate of any tenant of premises shall not be paia fnr
ten days after the same fall due. said collector shall give to the owner
of such premises notice in writing of such default, and that the ety will
hold him lable for s+ch bill cnntracted by such fenant.  Sueh notice

N g
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shall he served ds follows:  If the owner is a resident of the city, then
the munner provided by law for the service of a summons in district
court; if a non-resident, having an agent in the city, then upon the
agent: if a non-resident without a resident agent, then by publishing
sald notice in the issue of the official paper next following the expira-
tion of siid ten days. The secretary shall keep a set of books in his
office which shall contain a full-and complete statement of the con-
dition and vperation of the plant, all moneys recelved by the board and
- paid over itp the treasurer, and all payments made for account of the
water and light plant, and all moneys due and owing to the board for
any cause whatever, together with acceurate account of all the expenses
of the board. At the beginning of every month the secretary shall .
present to the coyncil, upon carefully prepared vouchers, all the bhills
for labor and materidl previously obtained or purchased by the board
as herein provided, which, after being examined and certified to by the
board and by the auditor, shall be presented té the council at its meec-
ing for allowance and payment.

 Extension of Service.

Seac: 112. - Bxtensiong of the water pipes of the city and of electric

. lght lines shall not be made except when ordered by said board and ap-

proved by the council,
PENALTIES. .

For Injury to Works,

Sec, 113.. Anuy person who shall wﬂfu]ly and without authority
from sald board break, retnove or in any manner damage any of the
pipes, gratés, boxes, hydrants, machinery, hose, wire, transformers or
other property of any description belonging to or in any manner con-
trected with 'sald water and light plants or either of them, shall, on
ronviction thereof, be: punished by imprisonment in the state prisoun to
& term not e}.ceedmg five years or in. the -cammon jail of Wilkin
county for & term net exceeding fwo ycax‘sv or by a fine not exveeding
one thousand dotlars, or by both fine and imprisonment,

Unauthorized Use of Water, )

See, 114 Any person whe shall, without authority from the buard,
tap or tamper with any main or surface pipe or take water therefronm,
or open or shut any surface cock or fire hydrant or unserew wholly or
partiglly the tap from such hydrant, or turn water into any tunnel or
diteh excavated or used by the board for the purpose of laying the
pipes or mains,or who, belng authorized by the board to take svater
from any pipe for any specified purpose, shall, without authority trom
from said-board, use such -water for other than such specified purposes,
01 permit any other person to use any such water, shall be deemed
gullty of a rhisdemeanor and shall be punlqhed by a ﬂne not exceeding
one-hundred dollars or by imprisonment in the county Jail of Wilkin
Clounty for not exceeding three months,

Interference With Water,

See, 115, If any person shall malleiously or wilfully divert the
water or afy portion thereof, from said works or plant, or shall cor-
rupt or refider the game impure or shall interfere with, destroy or in-
Jure any pipse, conduit, machinery, or other property used or vequh-ed
for procuring or distributing water, shall forfeif to the city, to be re-
covered in a efvil actjon, treble the amount of damages oceasioned by
him, besides costs, and all such acts are hereby declared to be mis-
elemeanors, and may be punished as pmvided for in section 113 of this
chapter
Omission of ‘Watep Rates,

See, 116, It i{s hereby declared to be punishable by o flne of not
exceeding five hundred dollars, or by imprisonment in the county jail
of "Wilkin County for not exceeding one year, or by both fine and im-
prisonment, in the descretion of the court, for any member of said
board to neglect oy refuse to eollect the water m light rafer or rentals,
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orsthe cost of labor or supplies furnished by said board, fo.any person
or corporation, or to diseriminate in favor of, or against any in-
dividual, irm or corporation, in regard thereto, '

CHAPTER Vil.

‘FIRE DEPARTMENT,
Organization. i )
Sec, 117. There shall be a flre department, of which the mayor

- shall have general supervision, 'The head of sald department shall be

known as the chief of the fire departmient. Said fire department shall
ha either volunteer or paid, but a paid fire department shall not be es-

tablished except by ordinance passed by an affirmative vote of two-
, thirds of all members of the council, before'it takes effect, shall be sub-

mitted to and adaopted by the voters of the city, by a majority.of all

the votes cast therefor at such election, which election may be at any

general or gpecial election called for that purpose, = Provided, that the

council may by ordinance provide for paying the members of any vaol-

unteer fire department for sewices rendered -as members of such de-

partment.

Election of Officers.

See. 118. If the city maintain a paid fire department, the mayor
shall nominate and the councii shall elect the chief and such other of-
ficers and members of the department ag may be deemed expedient.

If a volunteer fire department, ig maintained, the members thereof
shall elect thelr own chief, asslstcmt chief and other ofﬂcers, subcht to
confirmation and approval by the council,

Such volunteer department may adopt & constltution and by-laws,
not inconsistenit with the laws of the state, and subject to the approval
and confirmation of the council,

Such department is also authorized and required to make and sub-
mit to the council a draft of all needful ruleg and regulations, not in-
consistent with the laws of the state, the provisions of this charter or
‘the ordinances of the city, for the government and control of such de~
partment and the praventation and extinguishment of fires, There-
upon the courncil may consider the same and formulate and adopt such
rules and regulations ag shall govern and control the said depdartment
in all its opevations,

Powers and Duties of Chief,

Sec, 119, The chief of the fire depdartment, ander the direction of
lhe mayor and council, shall have the general superintendence of the
fire department and the custody of all ergines, hooks and ladders,
trucks, hose, horses and other property used and maintained for the
pripose of said department, He. shall see that the same are kept in
proper order and all the rules and regulations and all provisions of this
charter, relative to the fire department and to the prevention and ex-
tinguishment of fires are duly executed. He shall superiniend the
preservation of all pfoperty endangered by fire and shall have control
and direction, in case of fire, of all persons, organizations or associa-
tions engaged in preserving such property. In case of the absence or
disability of the chief for any cause, the assistant chief shall exereclse
all the powers, perform all the duties and be subject to all the res-
ponsibilities of chief.

Authority at Fires,

Sec, 120, The council may; by ovdinanee, provide for the removal
and keeping away of any and all persons from fires, and may confer
penvers for that purpose upon the mavor, the chief, assistant chief and
other officers of the fire department and the police officers of the city:
and for such purposes the chief or assistant chief shall be vested with
police powers, The mayor shall have authority, under such provisions
as the couneil may enact, to send fire engines and other apparatug of
the department, with a competent force of cmployes, to the relief of any

.
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ather community, or for the preservation of property endangered by fire
outside of the limits of the city,
Fire Alarm and Other Property.

Sec. 121, The couneil may provide for the establishment and main-
tainance of an efficlent fire alarm, telegraph and telephione gystem for
the purpose of the fire department, and- shall -provide for the purchase
or lease of such fire engines and other apparatus for fire protection, as
may be necessary to secure the highest efficiency of the department.

The cotneil shall also provide for the sale or disposal of any prop-
erty no longer necessary for the use of the department, and the pro-
ceeds thereof shall be paid over to the treasuver. ‘The council shall
also haye power to provide for the erection of fire stations or engine
houses, and the purchase or condemnation of sites therefor,

The powers in thig section granted are subject to the general ra-
sirictions contained in-thig charten,

Destruction of Buildings.

Sec. 122, ‘Whenever any -building in the city shall be on fire, It
shall be lawful for, and ‘shal,l be the duty of, the mayor or the chief of
the fire department to order and direct the destruction and removal of,
and to destroy, pull. down and remove such building, or any other
building in the vielnity, or any part thereof, that he may deem haz-
ardous or likely to commurnicate fire, and no action shall be maintained
against any person, or said city, therefor, or on decount thereof.
Penalties.

See. 123. If any person ghall, at any time, refuse to obey the or-
ders of the chief of the fire department, or other officer vested with an-
thority st sueh fire, such person; shall be guilty of a misdeameanor and
shail be punighed as prescribed by the ordinance of this city, or, in
. case the offense 18 not punishable under the ordinance of the city, then
as misdemeanors are punished under the laws of the state.

CHAPTER VIII,
HEALTH DEPARTMENT.
Appointment, Qualifications.

Sec, 124, The health department shall consist of Lhree members,
one of whom shall be a physician, duly licensed to practice medicine
within the State of Minnesota, of good standing in his profession and
who shall have been in active practice for at least three years., He
shall be styled health officer,

Fach member of said department shall be a resident and elector of
the city at the time of his appointment. They shall be appointed as
other officers, for the term of one year, ¥
Genera! Powers, Duties,

Sec. 125. Except as otherwise provided .in this charter, the mem-
bers of said department shall have and exereise all the authority and
powers and shall perform all the duties granted to or imposed upon
local boards of health by the general laws of the State of Minnesota:
and all such laws of sald state goverhmg such local boards shall, so
far as applicable, apply -and be in force in the city, :

Special Powers and Duties.

Sec. 126. The members of sald department, in additinn fo the pow-
ers and duties mentioned in section 125, of this chapter, shall have the
following and additional powers:

To enforce the laws of the state and the ordinances of the city, and
the provisions of this charter relating to public health; and for the en-
forcement of all such laws, provisions of this charter and ordinances,
they and each of them have, and be vested with, all the powers of po-
lice officers of the city. ,Said health officer, shall, in addition to other
powers and duties heretofore vested In and required of him, be re-
quired:

Professional Advice,
1. 'The health officer shall give to the mavor or other ‘elty au-
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wority all such professional advice and information as they may re-
quire with a view to the preservation of the public health; and when~
ever he shall hear of the existence of any malignant, contagious or pes-
tilential disease, he shall investigate the same and adopt measures to

arrest its progress.

To Take a Circuit of Observation.

2, It ghall ‘be the duty of the health officer to make a eclreuil

“of observation to every part of the city and environs, from time to
time, and in all cases wherein he may discover the existence of any
agent, the présence of which will prove dangerous to the health of the
city, and there is no ordinance competent for the eorrection of tne evil,
hu shall immediately. report the same to the council, accompanled by
his written opinion of the necessity of extraordinary or particular ac-
tion, .

To Select Sites for Quarantine ‘Stations.

3. The ‘health officer, by and with the approval of the councit,
may- select such- sites, places angd boungdaries for guarantine stations
and purposes, 23 may be necessary,

Right to Enter Buildings.

4, Tor the purpose of carbying out the foregoing requirements, he
shall be permitted at all times, from the rising to the setting of the sun,
“to enter into any house, store, stable, or other building and to cause’
the tloors to be raised, if he shall deem necessary, in order to a thorough.
examination of cellars, vaults, sinks, or drains, and to cause all privies
ta be cleatied and kept in good condition, and to cause all dead animals
or other nuisance or unwholesome things to be burned or removeqd or
disposed of, as he may direct,

To Serve Notice to Abate Nuisances.

5,. ‘To. serve notice in writing upon the owner, occupant, or agent
of dny lot, building or premiises in or upon which any nnisance may be
found, or upon any person who shall Have caused such nuisance, re~
quiring him to.abate the same within reasonable time, and such notice
may be given or served by any officer who may be dirécted to give the
same, -

To Provide Books For Keeping a Record,

6, Tt shall be the duty of the health officer to provide, at the ex-
pense of the city, the necessary books for keeping a record of all tran-
sactions of the health department, Including the proper registration of
birthy and deaths, and such other statistical information necessary fm
such officigl work of said department,

To Visit and Examine the Sick.

7. 1t shall be the further duty of the health officer to visit and ex-
amineg or cause to be examined all sick persons who shall be reported o
him as suffering from any infectious or contagious disease, and to cause
such pergon to be remoaoveéd to the hospital or such other place as he may
think proper, and cause him to be provided with suitable nurses and
attendance, at his own expense, if he is able to pay the same, hut if not,
{hen at the expense of the city,

To Provide Equipment and Medicine.

8, To provide, under the direction of the courcil, furniture, fuel,
food, medicine and ‘other such articles as may be necessary ﬁor the
equipment and maintenance of any hospital for the prevention and con-
trol of infectious or contagious diseases, among men or animals, Te
control all such hospitals and to secure the decent and prompt burial of
bodles of all persons dying at such hospitals

9. He shall, when directed by the poor ¢ committe¢ of the council
or the hoard of health, attend any indigent sick person’in the elty and
frrnish at the elty’s expense, medicine for such person,

Penalties,

Sec, 127. Any person who, without a permit from the health ofﬁm,r

shall bury or remove the body of any dead person, or shall leave un-
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buried dead bhody longer than four days, or who gshall fail to bury the
bedy of any person dying of any infectious or contaglous disease within
twenty-~four hours after death when ordered by such health officer 50 to
do, or who shall refusé or neglect to abate any nuisance for the exist-
ence of which, as owner, occupént or agent of the place upon or within
such nuisance exists, he iy resporsible, after having received a notice
from the health oflicer so to do; or who shall neglect to report the -cc-
currence or existence of any birth, death or case of contagious or in-
fectious disease as. provided for in this charter, the ordinances of this
city or the laws of the state; or who shall import or bring into the limits
of the city knowingly, any person or animal sick of contagions or in-
fectipus disease or who shall remove or cause to be réemoved, without
permission from the health officer, any placard, announecing any con-’
tagious or infectioug disease, attached 10 any house or building, or in-
closure, by the said health officer -or his subordinates} ot who shall re-
fuse to be vaccinated or to secure the vacelnation of any minor ¢hild for
whom he may be responsible; or who shall disobey or wilfully avold
quarantine regulations fmposed by the health officer, or who shall inter-
fere with the health officer or his subordinates in-the exercise of his .or
their duties; or who ghall violate any of the provisions of this chapter
or the laws of the state, or the ordinances of the city relating to the
public health, shall, upon conviction be deemed guilty of a misdemeanor
and punished ag prescribed by the ordinances of the city or . in case the
offénse is not punishable under the ordinances of the city, then as mis-
demeanors under the criminal laws of the state,
. CHAPTER IX.

POLICE DEPARTMENT,

Qrganization. . .
. Section 128. There shall Ve in the c¢ity & police department, of
which the mayor shall have control and supervision' and of which he
shall be the chief executive officer and head; said department ghall con-
sist of a chief of police and guch patrolnien as, from time to time, may
be authorized by the couneil; all members of said deparfment shall be
employes of the cify, and they shall be nominated by the mayor, but
must be confirined by the council before entering upon the discharge of
thelp dutles,

The mayor or council may. 4t his or their pleasure, remove any
member of the ‘department, The number of mermbers shall be Hmited
and regulated by the numbpeér of inhabitants of the city, as determined
by the last state or government censug thereof. Including the chinf
of police, there shall not hé more than one officer to every one thousand
Inhabitants of the city or fraction thereof. Provided, that the mayor,
in case of Targe public gatherings or other unusual' occasions, require
additional police force, may appoint such other patrolmen, at a com-
pensation not exceeding two. dollars per day, as he may deem necey-
sary, but such temporary appointiment shall not continue in force for
more than three days.

Special Policemen.

Sec, 129. The mayor may, likewise; at the request of any per-
son, corporation or orgmnization, desiring speeial police protection, ap-
-poinit ‘special policemen, who- shall serve without expense to the city,
and possess pojlce power to preserve the peace, protect property and
make arrests for crime at such places within such limits ay may be
designated by the mayor, but such special policemen shall not exerclse
any authority or wear any badge of office outside of the limits so deslg-
nated, except. that, in the revent of any arrest made by a special po-
liceman, he may ‘wear guch badge while taking the person so arrested
to the police station. Provided further that durlng the months of
September, Octoher and November, of ¢ach year, by consent of two-
thirds of the council, not to exceed two additional policamen mayv be
employed.
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Gualifications, :

Sec. 130. -No person ghall be eligible to appointment in the potice
department who is not a citizen of the Uniled States, or able to read
and write the English language understandingly or-who hag been con-
vieted -of a crime, . Nor shall any person: be eligible to any appoini~-
ment in any department, who shall not have been . resident of the
eity for at least one year: 1mmediately nreceding his appointment.  Any
person appointed to the office of chiéf or patrolman shall, before entér-
inig upon the discharge of the dutles of such office, execute a bond to
the city in such sum ag the councl] may diveet, for the faithful perform-
ance of hig dutys
Power of Police Officers,

~ See, 131, 'The chief of palice shall possess the powers of a constable -
at comnmon law and under the statuteg of this state and shall have
. the powsr.to serve and execute any warrant, summmons or ofher process
issued. out of any justice court of the city, and shall have authority
to purste and arrest, in the city or beyond the limity thereof, or in any
part of the state, any person charged with-or who has committed any
violation of any ordinance of the city, or any other offensge or crime
within the city, but no such officer ghall have power to arrest without
suchi warrant except in - cases in which arrests without warraut are au-
thot\izéd by the general statute of the state, and the violation of any city
ordinance shall be deemed a public offense,
Conservators of the Peace.

Sec. 132, The mayor or acting mayor, the chief of police, the sheriff
of the county and all police vfficers and constables shall be- conserva~
torg. of the peace. They may commanil the-peace and supprnss in-a
sommary manner gll riofous or disorderly  hehavior or proceedings
within the elity limits and for such purbose may require the asgsistance
of all bystanders and, if need be, of-all ¢itizens, and in surpressing any
rfotous or disorderly behavior or:proceedings, the authority to com-
mand shall be in the officer present, in the order in this section named.
Penalties.

Sec. 133. 'If a.ny bystander or citizen shall refuse to aid in pre-
serving the peace, or in ‘suppressing riotous or disorderly behavior or
proveedings, when thersto required as provided in the preceding sec-
tion, he shall be gullty of a misdemeanor and be punished hy a fine of
got more than firty dollars or imprisonment for not more than thirty

ays.

If any person shall, without lawful authority, assume to act ag a
police officer of the city or falsely pretend to be authorized so to act,
or wear & badge of a police officer within the city, hé shall be lable
to a fine not exceeding one hundred dollars, or to imprisonment for
4 term not exceeding ninety days.

Gratuity or Rewards Prohijbited:

See. 134;  Any mirmber of the police department whn shall aceept.
directly or indivectly, from any person while In his custody, or after
he shall have been discharged, any gratuity or reward, or any kind
of {ntoxicafing drivks, or who shall receive from anv person, without
the written permission of the mayor, any reward for the arrest of
any thlef, or recovery of any goods er money, or compengation for
damages sustained while in the' discharge of his dutins, shall be
deemed guilty ' of a misdemeanor, and shall. be subjeet to a fine of
- not tn excend one hundred dollars, or imprisonment not to exceed
ninety "days.

Compensation to Be Fixed By the Council.

Sec. 136, Except as otherwise herein provided, the compensation
of the chief of police, patrolmen, and other employes of the palice
department, shall be fixed by the council in the same manner as the
compansation of eity officers.
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CHAPTER X,
CONTRACTS.
Definitions. :

Section 186, Al contracts for commodities or service to be fur-
nished or performed for the city or any department thereof, involving
an expenditure of more than one hundred ¢@ollars shall be made as
in this chapter provided, and not otherwise,

The words “commodihes” and “seryice” as used in tms chapter,
shall be construed to include all work, labor, materials, supplies or
other property and all lighting and other service, and all local or publie
improveinents.

The word “contract” as used in this chapter, shall be construed to
include every agreement, in writing or otherwise, executed or executory,
by which any commodities, work or service are to be furnished to or
done for the city, and every transaction.whereby an expenditure is
made or incurred on the part of the city or any department or officer
- thereof. )

All actions in this chapter required or aunthorized to bé taken by
the counecil shall be by resolution or ordinance.

Estimates,- Amount of Contract.

Sec. 137, - The. council, in the first instant, shall, on its own motion
or may, on the recommendation or report of any department or officer
of the city, determine in a general way the commodities, work or ser-
vice to be done or furnished, and shall fix the estimated cost thereof,
and in order to determina such estimated cost may require estimates
from any officer or employee of the city. In case such estimated cost,
ag determined by the couneil, shall not exceed the sum of one hundred
doliars, the eouncil may- divect that the commodities, work or service
be procured by or through the propev department or officer of the eity -
without public bids.

In all cases where sucn estimated cost shall exceed the sum of
one hundred dolldrs, said commodities or service shall only be furnished
or done upon public bids or procured in open market. -

Plans and Specifications.

See. 138. BRefore advertising for bids the council shall cause to
be prepared by the proper department, or officer of the city and file
with the clerk, detailed plans and specifications and the proposed con-
tract for commodities and service,

Advertising, :
Sde, 139, Affer filing the same the council shall direct the clerk to

- .advertise for bids fpr doing or furnishing said commodities or service

in accordance with such contract, plans or specifications. Such adver-
-"tisement shall he published in the columns of the official paper and in
such other papers and at such other times and in such other manner
as the council may direct.

. Al advertisements for bids shall clearly state that such bids are
to be received and opened at a public meeting of the council, in the’
council chamber, upon a certain day and hour,

Certified Checks.

Sec, 140, In advertising for any bid the council shall require any
any and all bidders to deliver his bid and a certified check upon some
reputable bank of this state, payable to the City of Breckenridge, for
at least ten per cent: of the total amount of such bid, which cheek
and the amount thereof shall be forfeited to the City of Breckenridge,
as lquidated damages, if the bidder, upon the letling of a contract
fo him, shall fal) to enter into the contract so let. All advertisement
for bids shall reserve the right to reject any and all bids,

Receiving and Opening Bids:

Sec. 141, At the time.and plaee mentioned in the advertisement for
bids, the council shall meet in open session and publicly receive, open
and read all bids that may be Dresented. Before any of sald bids arve




CHARTER OF THE CITY OF BRECKENRIDGE 47

npened they shall be numbered consecutively and no further bids shall
he regeived after any bid has been opened. The council shall give all
pergons, who desive the same, an opportunity to inspect all bids when
they are opened, No bid shall be considered when not accompanied
hy the specified check.

Action By Council,

Sec, 142, The council shall act upon such bids and determine
which orne shall be accepted, All contractg shall be awarded to the
lowest rveliable and responsible bidder complying with the foregoing
requirements, provided, that the counecil may reject any bids which it
may deem unreasonable or unrelidble, and the council in determining
the reliability of the bid shall consider the question of the responsibility
of the bidder and his ability to perform his contraect, withoul any refer-
erntce to the responsibilities of the sureties on his bond, and any person
who shall have defaulted {n any contract awarded by the city, except,
as to time, or who ghall have refused to entertain a contract after the
same shall have been awarded to him, shall not be considered a reliable
and responsible bidder,. In case the lowest responsible bid shall be
more than the estimated cost of such commodities or service, the council
may reject all bids and abandon the proposed contract or it may require
“{he clerk to re-advertigse for new bids in the manner hereinbefore pro-
vided.

Al contvacts shall be executed by the bidder within five days after
the contract is Peady for hlg signature, ang if npf executed by him in
said time, he shall be deemed to have abandoned the same,
Performance of Contracts, :

: See. 143,  After the acceptance by the cotincll of any bid, it shall

direct the execution of a contract Hy the proper officers, in accordance
therewith and also in accordance with the said plans, specifications and
proposed- contract, and such contract shall be carried out by the proper
department or officer of the city, as in this charter provided.

In case the counecil shall determine that any commodities or ser-

vice are to be rrocured In open market, the same shall be procured or
done by the proper department or officer in accordance with such gens-
eral directions as the council may give, .
Bond. :
Sec,. 144. Bvery person to whom a contract is awarded for an
amount exceeding three hundred dollars shall glve bond, in such sum
as the council may direel, and with such sureties as the mayor may ap-
prove, for the faithful performance of such contract,

In the ease of all other contradts, the council may requlra a bond.
Expenditures, .

Sec: 146, It shall be the duty of each officer or head of a depart-
maent to report to the epuncil, quartorly, the commodities, work and ser-
vice likely Lo bBa needed for the operation of his department or office,
during the remainder of the then fiscal year, and not theretofore con-
trarted for, -

Emergéncies,.

Ser 146. In rase of emergenny, and when the delays provided for
in this chapter will cause great damage to the public Interest or en-
danger puhlic sdfety, the head of any department, with the written ap-
proval of the mayor, raav make necessary tepairs by day labor and pro-.
cure materials therefor in the open market.

Contracts Not To Be Assigned.

Ser. 147. Ne¢ contract for which 4 bond or deposit is required as
vrovided in this charter shall be assigned or transferred in any wman-
ner and any dssignment ar teansfer thereof, except by oaperation of
law, and éxcept by consent of nouncil expressed by resolution, shall
fully end and determineg surh contract and shall maks the game null and
void-as to any other or fiurlher performarnce thereof by the contractor
or his assigns, without any act on ithe part of the ecity; and the eity,
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through its proper authorities, may at once proceed to re-let such
contract, or mayyat ity diseretion, proceed to complete the same as the
-agent and at the expense of such contractor and his sureties,,
Affidavits That Claims Are Paid,

Sec. 148. Before any contractor or his personal representatlves
shall recelve any estimates on any centract for which a bond or de~
posit is required, 4s provided in this chapter, said contractor or his
reprewentatives shdll make and flle with the eclerk ‘an affidavit that all
claims for'all work and labor to date, en the WOI’k for whieh an esti-
mate ig agked, has been fully paid.

Penalty,

Sce. 148, Any contract made in vlolation of the provisiong:of this
chapter ‘shall be absolutely yoid, and any money paid -on aceount of
such contract by the eity, or any department or officer thercof may be
recovared by the city, without restitution of the property or the hene-
fits received or ‘obtained by the city thereunder,

. Any officer of the eily violating any provision of this chapter ghall
thereby forfeit his office, in additfon to all other penalties prescribed
therefor, and such oOffice may be declared to be vacant by proper pro-
ceedings In the courts of the state or by action of the tounell, as pro-
vided for in this chapter._ .

CHAPT ER XI.
SALARIES AND BONDS,
Salaries, :

. Sectfon 150, - The following officers shall recelve salarles, to-yvit:
Clerk, treasurev, auflitor, attorney, health- officer and assessor, The
members of ‘the water ‘and light commission shall also receive salaries
which are limited by this charter.

Members' of the ‘board of health, éxclusive of the health officer
street commissjoner and- englneer, s‘hall he paid for their services such
sums as the council may direct and members of the board of equaliza-
tion shall be paid the compensdtion hereinbefore provided.

The clerk,building ingpector and scaler and weigher shall be en-
titled to collect the fees provided for by this charter, whicli shall be
fixed by the council, and excepting the clerk, shall receive no furthar
compensation from the elty.

The mayor, aldermen and park board shall recoive no compensation
for their gervices, but there shall, each year, be set apart from the
general fund, one hundred dollars for the mayor's contingent expenses,
which shall be pald out by the treasurer upon the mayor's warrant, and
which he may expeénd for anhy purpose conneated with the proper dis-
charge of the dutles of hig office; he shall file proper vouchers for all
such expenditures and if any part of siid sum remains unexpended af
the close of the fiscal year, it ghall be returned to the general fund,
Employes, )

Sec. 151, The compensation of all employes of the cify shall he
fixed by the council except ag herein otherwise provided, and such com-
pensation ghall be pald monthly in the discretion of the couneil,
Salaries Not Changed, -

Sec, 162. The salarles of the officers of the city shall not be in=-
creased or diminished dquring the term for which any such officer shali
have been elected, appointed, nor during the perlod intervening hetween
the election or appointment of any such officer and the commencemert
of his term of service; provided, that this section shal] not apply to the
gu;inbers of the water and light commission,

ifts,

See, 153, No officer or member of any board or employee of tha
city shall directly or indirectly, in-or about the perfarmance of his
office or position, ask or recelve any gift, compensation, gratuity, reward
gr vatuable thing whatever, e*{ceptmg the salary or fees meescribed

erein.
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Bonds. - : .

Sec. 154,. The council may require bonds from any officer or em-
- ployee of the city in those c¢ases where a bond is not required by the
terms of thig charter, and may fix the amount of the bond so required
by it, and make any regulations it may deem proper in regard to the
sureties thereon, ) .

Corporate Sureties,

See, 165. The sureties on all bonds requhed of officers and em-
‘ployees and others, by the terms of ithis chartér, may be surety corpor-
ation, authorized under the general laws of the state to do surety bond
business and to give such bond; but such bond must be approved by

the couneil,
CHAPTER XII.
‘pEMINENT DOMAIN AND LOCAL IMPROVEMENTS.
PART 1.
EMINENT ‘DOMAIN.
Power to Asquire Property,

Saection 166, The City of Brechenridge 1s hereby empowered to
acquire, by purchase, condemnation proceeding or otherwise, any .prop-
erty, corporeal or incepporeal, wheresdever situated, either within or
without the limits of the city, which may be needed by the city or any
. board or department thaereof, for any public purpose whatever,

-~And the fact that the property so needed has been obtained by the
awner under eminent domain or is already -devoted to a public use, will
not prevent-its acquisition by the city,

Where nothing is specified to the contrary, the city, in any a.cquisl-
tion of property, shall be deemed to have acquired the fee title and
ahsolute ownership of such prc\perty, except in cases of streets and
alleys.

The -City of Breckenudge is hereby empowered, except as herveln=
after specified, to levy assessments upon any property benefited by any
-improvement which may be made by the coutncil under the provisions
aof this cha,ptor, to the éxtent of such -benefits, ywithout regard to
valuation.

Limitations.

Sec. 157, Except in cases of improvemetts to abate a nuisance, no
real estate shall be assessed for benefits resulting from the taking or
injuring of real property, unless the owners of 4t least one-half of the
real estate to be assessed thersfor, ay appears by the last assessment
for general tax levy found in the office of the auditor of Wilkin County,
Minnesota, at the time of the presentation to the council of the petition
for improvement, shall petition therefor, which petition shall be In
witting and filed with the clerk,

In case of condemnation of land for parks, parkkways or houlevards,
at least one-half of the fotal damages and expenses thareof shall be a
geheral charge on the city and payable out of the general fund.

In all caseg wlere the total damage and expense of taking or injur-
Ing real estate for any fmprovement shall nof exceed one hundred and
fitty dollars, the same shall be a general charge upon the city and
payable out of the appropriats fund, and if there beé no such fund, then
out of the general fund, Two or more improvements described in the
foregoing sections may be combined in one proceeding, if deemed best
angd so ordered by the council,

DIVISION L

Procedure Where There May Be An Assessment for Benefits,
: Sec, 158. Whon the council shall determine that it is necessary to

take, damage or destroy any property of any deseription for any public
purpose, it shall declare the same by resolution, in which shall be stated
in a general way the nature and extent of the proposed improvemert
and the property proposed to be taken therefor, and the praperty, if any,
that shall be benefited by such propased improvement, and upon svhich
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assessments therefor shall be made, Thereupon, the clerk shall publish
a notice In the official paper, once a week for two successive weeks,
slating that said matter is pending before the council, and describing,
in-g, general w4y, the property proposed to be taken and the other facts
specified in said resolution and fixing a time-and place when and where
any person may.be heard by the council eoncerning the taking of such
property, and the assessment upon such other property of the cost of
said improvement; and it shall be the duty of the council, at such time
and place, to hear any person who may wish to be heard concerning
such taking and cohcerning the assessing upon such other property of
the cost of such improvement,  Objection to either such - taking or
assessment may be in writing and filed with the clerk at least one day
before. the time set for the hearing, Thereupon the council shall cause
to be made and filed with the clerk a plat and survey of suctf property
showing the nature, course and extent of the improvement and the
property necessary lo be taken, damaged or destroyed therefor, and the
parcels of land to be benefited thereby, together with the names of the
owners of each parcel of such property, ag the same appears upon the
last assessment roll in the office of the county“auditor of the county in
which the property is situated, at the date of the resolution above
referred  to, together with such statements as may in the opinion of the
council be propep to explain such survey and the nature and extent of
such’ proposed improvement. And such plat and survey may be
amended, modified' or changed; and if the council decide, after said
hearing, t0 proceed with such condemnation and assessment it ghall, by
resolution, adopt such plat and survey and order and direet the making
of the improvement and the assessment of the survey of the property
benefited to pay the cost thereof,

Commissioners. .

Sec. 159, After the passage of the resolution specified in the fore-
going seetlon, the counecll shall then or at a subsequent meeting, ap-
point three commissioners, all of whom shall be freeholders and elecfors
of the city and not {n any way interested in any property to be affected
by this proceeding, to view the premises and ascebtain and award the
amount of damages and compensation, if any, to be paid for the property
to be taken or injured for such improvement, and to assesg the amount
of such damages and compensation, and the expense of the improve-
ment, so far ag the same can be assessed, upon the lands to be benefited
by such improvement, in proportion to the benefits to be received by
each parcel, without regard to valuation. Two of said commissioners
shall constitute a guoram and be competent to perform any duaties
required  of theé whole number thereof. Before entering upon the dis-
charge of their dutles, such commissioners shall take and subseribe an
oath to discharge their duties with fidelity and make a just and im-
partial appraisement and award of damages and assessments of benefits,
which oath shall be filed with the clerk, and in case any such commis-
sfoner shall fail fo qualify in five days after being notifled by the clerk
of his appointment, or in case of vacancy for any cause, the council
may appoint another to fill the vacancy,

Service of Notice. :

Seec, 160, Said commissioners -shall give fifteen days’ notice by. one
publication in the official paper of the {ime and place when and where
they will meet to make said award and assessment, or said award, in
which notice they shall geseribe the land to be condemned by gencral
deseription and shall gpecify the purpose of the assessment and in o
general way what property will be assessed therfor. They shall cause
a copy: of such notice to be served in the manner in which a summons
in districi épurt is required to be served upon all owners of the lands to
be condemned, as appears by the last assessment list in the office of the
auditor of the coutity in which said lands are sltuated, who can bha
found in Wilkin County, and also upon all persons occupying sald
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lands; and they shall mail, with postage prepaid, a copy of such notice

to all non-residents of Wilkin County, appearing to be interested in said
“lands, to the last known postoffice address of such non-residents,- Proof
-of -thg service of such notice shall be made by affidavit of the party

serving the same, and shall state the time, place and manner of said
service, and, if served by mail, how each notice was 'deressed, and such
aMidavit shall be filed in the ofﬁce of the elerk, -

Failure to Serve Notice.

See, 161—In cage of fallure- of such commlsslonevs to serve such
notices or any of them, said commissionets shall forfeit their right to
componsation for their gervices, and the coureil in such case iy hereby
forbidden to grant to them or any of them any compensation whatever
for thelr services as commisgioners.

Viewing Prenises, Taking Evidence. | e

Sec. 162. The commissioners shall v1ew the plemises to be con-
demned and receive any legal evidence that may be offered for tlie pur-
pose of proving the- true value thereof, and the damages that may be
sustained or the benefit that may be confetred, If such benefits are
asgessable, by reason of thie contemplated improvement, and said com-
missioners for this purpose are hereby authorized to administer oaths
to all witnesses produced before them, and may adjourn the meeting
from time to time and place to place until such assessment is completed;
and ‘said commissionérs shall have authority to send for persons and
papers and to compel the attendance of witnesses, and shall have

authority to issue subpoenas for such purpose,

Hearing.

) Sec, 163. All persons interested in any property so to be con-
- demned or in any real estate to be assessed for such improvement, and
the attorney of the ocity, may be present and be heard, and adduce
- evidence before said commissioners at said hearing. If at the hearing,

additional property to that described 'in the notice, shall be included
in the assessment for benefits or part of the property be excluded
therefrom, no new notice shall be necessary.
Appraxsement of Damages.

Sec, 164, After viewing the property and hearing the evidence
offered, . such commissionery shail prepare and make a true and im-
partial appraisement and award of the compensation and damages to
be paid to. eacht person whose property is to be taken er-injured by the
making of such improvement; but, if the remainder of the same prop-
erty, a part of which only g to be taken or damaged by such improve-
ment, shall be benefited by such improvement, then the commissioners,
in congidering and awarding compensation and damages, shall also
comsider, estimate and offset the benefits which will acerue to the same
owner, in respect to the remainder of the same property, and award to
him only the excess of the compensation or damages, over and above
steh benefits,

Damages to Be Assessed,

Sec, 165, Having ascertained the damages and expenses of such
improvement; ag aforesaid, the said commissioners shall, thereupon,
apportion and assess the same, together with the cost of the proceeding,
ipon the real estate, if any ba assessabla thevefore, by them deecmed
henefited by such improvement, in proportion ta such benefit; but in
na case ghall the amount of such assessment exceed the actual benefit
tu the parcel so assessed.

Assessment Roll,

See, 166.—The assessment mll shall contain-a brief description of
cach traect or parcel of property taken, injured or assessed, the names
of the owners thereof, so far as known to the commissloners, and,.if
unknown, they shall so state, and the amount of damages awarded to
and henefits, if any, assessed against each parcel of property.

Tie assessment roll shall be footed up and shall show both the
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total damages awarded and the total benefils assessed, if any. If tne
whole amount of such compensation- awarded, together with the costs
of said proceedings, shall exceed the actual benefits to the property
subject to the assessment,.the commissioners shall go state on such
asgessment roll and shall specify the amount of such excess. The
commissioners shall also note on the assessment roll the total amount
included in the assessment to cover the expenges of the proceedlng.
Notice of Completion and Confirmation.

Sec. 167. ‘When completed said commigsioners shall cause to be
given ten days' notice, by one. publication in the official paper; to the
effget that thelr proceedings have been completed and that at a time
ang place therein specifled, they will a,ttendvfor the purpose of hearing
objections, and that all such objectiong must be filed in writing iith
saidscommissioners. at least one day prior to the time' of hearing, and
that, unless gufficient cause is shown to the -contrary, the said award
and asgessmonts will be then and there confirmed. Said notice shall
contain a copy of the assessment roll, ag completed @nd ho objection shall
be considered unless the same he filed ds hevein provided, but the com-
missioners may, in their discretion; allow any party interested who has
accidently or inadvertently omitted to file lils objectlons, as aforesaid, .
to do so at the timie fixed for: the heaung
New Notice May Be Given. : - :

- See, 168—Nothing herein contained shall preclude the commission-
erg from causing a new notice to be given, specifying a different time
and. place-at Whieh they - will attend, for the purpose -of hearing the
objections to said agsessment, and for confirmation thereof, in the man-
ner hefore required, in cage the previous notice shall be found incorrect,
or in case of absence 'of the commissioners, or for any other reason that
will' be satisfactory to the commissioners.

Commissioners ‘May Adjourn and Revise,

Seg, 169. . Tha. commissipriers of any one of them, the others being
absent, ‘shall have power to adjourn such héaring from time to time,
and they shall have power, in thelr discretion, to- revise and correct the
sald assessment, and to confifm or set aside the same and proceed to
make an assessrmient de novo, with or without any further order from
the council; and szid assessment, when confirined, shall be corrected
to conform to suech confirmation, and shall be final and conclusive upon
all partiss interested therein, not appealing therefrom,

Procedure After Confirmation.

Seec. 110, When said assessment is confirmeg, it, together with all
‘affldavits of publicatlon, and proof of service of notices, connected there-
with, shall be duly certified to by the commissioners, and filed With and
entered in a book kept for that purpose by the clerk, who shall, forth-
with, under the direction of-the council, certify said assessments to
the auditor of Wilkin County and to the treasurer of the city, as hel,e-
inafter provided. .

Re-assessment, ' 4

Sec. 171, If gald asgessment shall be set aside by the ecommission-
ers, as aforesaid, or by the court, for any cause, jurisdictional or other-
wise, said commissgioniers shall forthwith proceed de mavo without any
further order from the councll, to make another or new assessment,
and they shail proceed in like manner and give lke notice ag herein
required In relation to the first assessment, and all parties in interest
shall have like rights and the sald commisgioners shall perform like
duties and have like powers in relation to any subsequent determina~
Hon, as are hereby given in relation to the first assessment, Provided,
however, that if the damages or benefits assessed to any parcel of land
shall not be appealed from, or shall not have been set aside by the court,
the said commisgioners in any subsequent assessment may omit such
parcels of land as to which the first assessment shall not have been
get aside or appealed from,.or on which said assessment shall have been
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paid; ‘and as often as an assessment against any parcel of real estate
for any local improvement is set aside, the same shall be re-assessed
untit said property shall have paid its Dproper proportionate share of
benefits aceriting from sald improvement, Provided, further, that no
second or other asgessment for benefits can be made againgt any parcel
of land which the court shall adjudge is not benefited by the improv-
ment for which the assessment was attempted to be made, or which
thie court shall adjudge 1§ not subject to gssessment,

Appeal,

. Sec, 172, Any party interested in any property-taken or damaged
in these proreedings, or any citizen of the city, or the city, may appeal
to. the district ¢ourt of the county in whieh such property is situated,
‘from an- award or assessment of damages in the manner provided for

hereinafter,
DIVISION - 11,

WHERE THEY CAN BE NO ASSESSMENT FOR BENEFITS.
Procedure. )

X See, 178, - Whenever, in cases of condemnation of any such property
set forth-in gection 156, of this chapter, where there can be no assesss-
ment for benefits, all of the acts and proceedings required to be had
and done in Division I, of this chapter, in proeeedings where there may
be an assessment for benefits, shall be had and required in Division II,
hereof, where there can be no assessment for benefits, except that the
commissioners in the latter case shall in no event make any assessment
for benefits, And all the provisions of said Division I, of this chapter,
shall, so far as applicable, apply to and be in forece hereunder in Di-
yision II, hereof, to condemn property whele thete can be no assess-
ment for benefils, . .
Compensation for Commlssmners.

See, 174, Whenever any commissioners appeinted under the pro-
visions of fhis chapter shail have confirmed their assessments, or their
reward, and certified. and filed with the clerk sueh sssessments and
awards, and-all appeals have been disposeéd of, and they shall have
finally completed thelr work as such commissioners, the. council shall
pay them such reasoniable compensation for theilr services ag it may
deem just,

Effect of Award.

Sec. 176. Whenever an award of ‘damages shall be made and
confirmed and mot appealed from, in any proceedings for the taking
of property under this chapter or whenever the court shall render final
judgment in any appcal hereunder, the rights of all parties in said
malter shall be finally fixed and detarmined thereby, and the. same shall
ennstitute a lawful and sufficient condemnation and appropriation to
public use of any property or rvights specified in section 156, of this
“chapter, for which damages ave so awarded, and every right, title and
interest therein and thereto, and every Hen thereon shall be hereby
divested and the eity shall become vested with and entitleg to and
become the owner of the property taken sand condemned, absolutely, for
all purposes except as to lands taken for street, alley or highway
prposes, in which the city shall only acauire an easement for such
purposes. And the city shall he bound te and shall, within one year
of such final determination, pay the amount of such award, with lawful
interest, from the date of the final award or confirmation thereof, or
judgment of court as the case may be} and if not so paid, judgment
thercfor may be had against the city, In case there shall be any doubt
us to who is entitle@ to such compensation or damages or any part
thereof, the amount so awarded or in doubt or in @ispute shall be, by
the vouncll, appropriated and set apart in the treasury for whoever shall
c.lablish his vights thereto by a proper judicial proceeding and the
produetion of a cortified copy of his jndgment, and in all cases, before
payment of any such award, the owner of such property or the claimant
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of the award shall furnish smtxsfactory evidence to the council of ais
rights to such-award,
Abandonment.

Sec. 176, The City of Breckenridge may, by resolution of the
council, at any time before the confirmation by the commigssioners of
their award of damages or henefits, or, in case of an appeal, within
twenty days affer the final determination thereof, abandon such pro-
ceedings and shall thereupon pay the cost thereof,

Description to Be Recorded.

Sec. 177. Upon the completion of any- proceedings under this
‘chapter for the acquisition of any property by the city, the council shall
cause an accurate description of the property so taken to be prepared,
with a statement of the amount of damages, if any, awarded and paid
or to be pald, to the former owner thereof and cause its mayor and
cierk to acknowledge the same-for the city, and cause the same: to be
recorded in the office of the register of deeds of the county in which
such property is situated, and it is hereby made the duty of such
register of deeds of the county in which such property is situated, and
it is -hereby made the duty of such register -of deeds, upon being pald
hig statutory fees, to record such statement in some appropriate book
in his office, and such record, or a duly certified copy thereof, shall be
brima facie evidence that the City of Breckenridge is the lawful owner
of such property

PAR

LOCAL IMPROVEMENTS
DIVISION L
Procedure for Making Improvements, Grant or Powers,

‘See, 198/ - The City of Breckenridge is horeby authorized to fll,
excavate, grade, level, pave, ré-pave, curb, wall, bridge, gravel, maca-
damize, sprinkle, plank, sweep or light any street, avenue, lane, alley
or highway, and keep the same In repaim; also to 811, excavate, grade,
improve, protect and ornament any publi¢ park, sguare or ground;
also to construct, improve or orinament any park, boulevard or grass
plat; also to plant and protect shade and ornamental trees along streets
and avenues; also to:construct, lay, re-lay and repair sidewalks, sewers,
retaining walls, guttery, drains and pipes for surface water and private
draing in, over or under any street, lane, alley opr highway: also to
ahate nuisecances; also to drain low-lands within the city when they
constitute a nuisance, and the whole or any part of such expense of such
improvement may be, subject to the provisions hereinafter contained,
defrayed by an asseysment upon the real estate benefited thereby, in
‘proportion. to such bhenefits, without rvegard to valuation, to be. de-
termined and levied in the manner hereindfter provided,

Petition by Property’ Owners.

Sec. 179. The city shall have no power to asse5s itpon resdl estate
any part of the expense of in anywise improving any sireet, alley or
highway, except sweepirig or sprinkling the same, unless at least one-
fourtly of all the ownerg of real estiate to be assessed therefor, and the
-owners of at least one~half of the frontage of such street or part of
street to be improved, shall first petition the council for such improve-
ment,. Nor shall the eity have any power to assess upon any real estale
any part of the expense of constructing any sewer or drain or pipe for
surface water, or private drain, unless at least ten per cent. of the
owners, who own at least ten per cent. of the real estate to be assessed
therefor, shall first petition the counecil for such improvement, *
Exempt Property.

Sec, 180, The amounts which -would otherwise be assessable against
public property or property exempt from assessment for improvement
shall be pald out of the permanent improvement fund.

Several Improvenients,
Sec. 181. One or more of such improvements upon one or mora
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sireets may be made at the same tlme, under one order, and in one
assessment proceeding, and may, in that case, be included in one con-
tract, but In such case the expense of each improvement shall be sep-
arately apportioned and assessed upon the several parcels of land
bLenefited by such improvement, in proportion to such benefit.
Application. K

Seec, 182, All applications, proceedings o» propositions for any
improvement authorized in section 178, .of this chapter, shall be made
to or eminate from, the council. Any guch application or petition made
to the counell, shall be in writing, and if magde by owners of property

_lable to be assessed therefor, shall state the place of residence aof each
signer an@ shall specify the read- estate owned by each signer, which
he belisves will be benefited by the Improvement thereunder, and. such
petition ghall be verified by the oath of such signer, and shall be prima
facie ‘evidence of its own genuiness and.of the faects therein stated, and
shall:-be preserved in the office of the clerk. ~ The council shall investi-
gate the proposed imiprovement and ths cost of the same, and whether
the requisite number of owners to be assesged therefor have joined in
Lhe¢ petition, and if it shall be. determined  that such improvement or
modification thereof shall be necessary or proper, it may, in its discre-
tion, subject to the provisions of section 179, of this chapter, hy resolu-
tion declare its purpose to make said improvement, which resolution
shall state the facts so far as dpplicable, réquired to be stated in sald
regolution specified in section 158, of thig chapter. Thereupon, the
clerk shall give like notice to that required in sal@ section 158, and
all the provisions of said section shall, so far as applicable, apply to
and govern the action of the council in- thisproceeding.
Contract and Assessment,

Sec. 183, ‘When the council ghall authorize any improvement de-
scribed in section 178, of this chapter, it shall eause the work described
in said order to be let and done by contract, as in thig charter provided.
Upon the making of such order and the letting of such contract, the
couneil shall, thereupon, or at a subsequent meeting, appoint three
commissionery who shall have the same qualifications and powers and

. qualify ‘in the same manner and perform the same duties, so far as
necessary ahd proper, that are prescribeqd in sdction 169 of this chapter.

Said commissioners shall proceed without delay to assess 50 much
of the anount necessary to pay the cost of stuch improvement as s
assessable, including the expense of making such assessment, as nearly
as they can ascertain the same, on the property benefited thereby, in
proportion, as nearly as may be, to the benefits resulting thereto, but
i no case in excess of such benefits. In making the assessment roll
the commissioners shall deseribe sepatately each parcel of property
assessed and the amount assessed against the sime and shall state the
names of the owners thereof, so far as known to sald commisstoners.
No mistake or omission in the owner's pame shall in any wise affect
siich -assegsment.

Railways,

Seée. 184. 'When, in any case, any portion of thé cost and expense
~of muking any improvement mentioned in section 178, of this chapter,
shall, by virtue of -any law or ordinance or by virtue of any contract,
bz chargeable upon any railway or street railway company, the amount
so chargeable may be assessed against such property, and the bajance
only upon such real estate to be benefted thereby; and the city may
collect the amount so assessed against sald rallway company by distress
and sale of personal property, in the manner provided for by the general
laws of this state in the case of taxes levied upon personal property,
or by suit brought to enforce the eollection of any indebtedness:
provided, however, that any: real estate belonging to such railway
company and subject to assessment and deemed benefited by any such
Improvement, shall be assessed as in other cases.

*
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Notice to Be Given, ) .

-8ec, 185 Before proceeding to make an assessment for any im-
provement mentioned in said seetion 178, sald commissioners shall give
the notice preseribed in section 160, of this chapter, and all the pro-
visions of said section ‘160, so far as applicable, shall apply to and
govern the acts and proceedings of the commissionerg appointed and
acting under Part II, of this chabtern

And in case of fai]ure of said commiqsioners to serve mnotice, the
provisions of sectipn 161, of this chapter, 'shall apply to and govern the
acts and proceedings of sdid commissioners and the council,

Notice of Hearing Objections and Confirmation, :

Sec. 186. _The. commissioners shall view the premises, take evidence,
hear all parties interested and assess the benefits and, in performing
these duties, all the acts and proceedings of the commissioners shall
be done under the provisions of sections 162, 163, 164 and 165, of this
chapter, and all the provisions of said sections, so far as applicable,
shall be in force and apply to the acts of said commissioners under this
section, and when said. assessment ig confirmed, it shall be final and

conclusive upon all parties not appealing therefrom.’
Assessments to Be Certified,

Sec, 187, When said assessment is so conﬂrmed it, together with
all affidavits of publication and proofs of service of notices connected
therewith, shall be duly certified by sald commissioners and filed swith
and entered in a book kept for that purpose by ‘the clerk, who shall
forthwith, under the direction of the council, certify ‘sald assessment
to the auditor of Wilkin County, and sald auditor ghall at once extend
sald assessment for -Gollection against the several parcels of property
certified to Nim, upon the proper books in his office.

Any such-#issessment and the interest thereon, swhieh shall not
have been paid on or before the first day of January, following the
return thereof, shall thereafter be payable to the county treasurer as
other taxes and asgessments are payable, and shall become delinguent
and be subjeet to a I1ke penalfy as state and county taxes, and said
ccunty treasurer shall make settlement with the city treasurer for all
collections made by him on account thereof, in the same manner as for -

~other taxes levied in the city.

Sald clerk shall also miake and certify a copy of said assessments to
the treasurer of the city, whose duty it shall be to receive payment of
all such assessments and Interest, up to and including the thirty-first
day of December, following, and sald assessment shall bear interest at
the legal rate from the date of the filing of the same with said clerk.
original gssessments, -

When any such assessment is pald to the treasurer of the city he
shall give duplicite receipts therefor, one of which shall be dellvered
to the clerk, who sghall thereupon mark upon. his roll opposite the
appropriate parcel of land the words, “Paid on the ~———————— day of
- " and on the first day of January, following, the clerk, after
comparing his. roll with the roll in the office of the treasnrep, shall
certify to the county aunditor all payments made on account of such
assessment, and said auditor shall mark on his book, opposite the
appropriate pargel of land therein deqcribed, the word, "paid "

Appeal to District Court.

Sec. 188. Any person interested In any property assessed under
this chapter for henefits vesulting from any improvement, or any citizen
of the city, or the city, may appeal from such assessment to the distriet,
court of Wilkin County within thirty days after the date of confirma-
tion thereof, and such appeal is hereby declared to be the exclusive way
in which sald assessment can in any 4vise be reviewed, madified or
annulled; and this shall be construed to apply to all appeals allowed
by this chapter.
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. Pracedure on Appeal,

Sec. 180, Sald appeal shall be made by’ serviug a copy of notlce
of appeal upon the clerk of the city, stating that the appeliant appeals
.‘tn the -district court from saild assessment, which notice shall contain
o description of the property so assessed, his interest in said appeal and.
the objection of the appeliant to such assessment, and by fillng with
the clerk of said court, within ten days thereafter, said notice of appeal
with proof of service thereof. In céase of an appeal-it shall be the duty
afthe clerk of the city within ten days after service upon him, to pre-
pare and deliver to the-appellant a copy of the assessment roll as con-
firmed, . It shall be necessary to include in such copy only those pages
of said roll which are pertinent to the property involved in such appeal,
which copy shall, within fifteen days after the taking of such appeal, be

" filed by the appellant in the office of the clerk of court to which the

appeal is taken. ‘The district court, may, for good cause shown, grant
further time for filing such ceértified copies or may, when necessary, -
vequire a further return to be made, The: cause shall be entered by -
such clerk in the name of the person taking said appeal against the
city as an “Appeal from Assessment;” and it may be brought on for
hearing by either party, : . . E
Procedure in Court. . S

Sec, 190, Such appeal shall be tried by the court, witheut a jury,
at a general or speclal term, without pleading, other than above stated.
Tpon such trial the appellant ean make no other objections to said
" pssessment than thosa stated {n his notice of gppeal, but the court may,
in its dfscretion, permit such notice to be amended in thig respect at
any time, The court shall hear sich competent evidence &s may be
offered by either party, and may revise, correct, amend, reduce or con-
firm the nssessment appealed from, of may-order new assessments to
he made as to the property concerning which such appeal is taken, and,
in that event, shall direct the commiigsioners how to make such re-
assessments 0 as to avoid the errovs complained gf.

The couri shall not dismiss the appeal, or confirm or annul the
assessment, on the ground that only a portion of the:assessment roll
hus been returned; but either party may introduce the whole of said
roll in evidence, and the same shall, in all cases, whether on said appeal
or otherwise, and in all courts, be prima facie evidence of the validity
of all proceedings up to and including the confirmation of the assess-
ment, )

Dighursements, but no costs may, in the diseretion of the conrt, be
allowed. upon such appeal as in other elvil cases, but any judgment
ontered therefor.against said city ghall be a separate judgmen® and paid
out of the general fund of the city, Upon the determination of said
appeal. by the district court, either party may appeal to the supreme
court of the state. : -
Re-agsessment,

Sce. 191, The commissioners may re-assess any parcel of land for
bernefits for loecal improvements when deenied necessary and proper by
them, and in such case all the provisions of section 171, of this chapter,
s0 far as applicable, shall apply to and govern the acts and proceedings
of sald commissioners, .

And sald commissioners are hereby authorized, in their discretion,
tn levy an additional assessment upon parcels of land benefited by such
local improvement, in all cases whena it shall be found that the actual
dost of making said Improvement has exceeded the fotal amount of
henefits already assessed, and, in such dase, such additional assessment
shall pe for such additional cost, and, in such case, like notice shall be
glven and similar proceedings had in all respects, ‘as in making' said
When Assessment a Lien,

Sec. 192. Troin andi after the date of the confirmation of the
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. a.sj.sessment, as provided for in this' chapter, such assessment shall be
a len on all property affected thereby,
Deduction for -Prompt Payment.

See, 193. A deduction of five per cent, shall be allowed on all
assessments paid before the lapse of time for the appeal hereinbefme
provided for.

Assessments Already Levied.

Sec. 194 The foregoing provisiong shall not affect the collections
of assessments alveady made,

Omission of Assessment on Gorner Lots,

Sec, 195. The council may, in its discretion, in case of any corner
lot, when one frontage of such lot has been fully assessed for laying
any water main or sewer, in case like improvement is to be made along
the -street on the other frontage of such lof, omit the assessment for
such new improvement on such lot to an extent, not exceeding a front-
age of sixty feet of any such lot 45 it may deem just; but the discretion
of the council in such matters shall be final, and the refusal or failure
of the council to make such omission shall not be ground for setting
.aside such assessment in any court or ptoceeding,

PART il
MAKING OF IMPROVEMENTS,
‘DIVISION 1,

Provisions of Chapter X to Apply.

See. 196, Txeept as hereiln: otherwise provided, the provlsionq of
chapter X, of this charter; shall apply to contracts mentioned in this
chapter, in like manner as to other contracts of the city.

Plans, Profiles and Specifications to Be Made: -

See. 197. ‘Whenever any publie. improvements shall be ordered to
be let for which An assessment is to be made, as aforesaid, the council
shall cause a plan or profile of the worl proposed, together with the
specifications  for the, dolng of the same, to be prepared, which shall
he deposited with the clerk, and kept by him at all times apen for the
public inspection, If the permanent improvement revolving fund shall
contain sufficient funds to pay the estimated cost of the proposed im-
provement, in addition to the cost of all other improvements then under
construetion or contract, but not otherwise, the counecil shall, after the
making and filing of said plans, profiles and specifications, cause pro-
posaly for doing such work to be atdvertised for. Provided, this shall
not apply to street sprinkling, cleaning or bullding sidewalks,

Right to Suspend Work.

Set.+198, The right shall be reserved in said contract, to the
engineer with the consent of the counell, in case of improper construc-
tion, to suspend the work at any time or to order the entire re-con-
slruction of the same if impropelly done.

Estimates,

See. 199. In the course of the proper performance of a contract,
the council may, from time to time, not oftener than once a month, as
the work progresses, allow to the contractor estimates of the amiounts
already earned, less twenty-five per cént. thereof, which, when ordered
by the council; shall entitle said contractor to receive the amount so
- allowed out of the money applicable to the payment of such work,
‘When the. whole work has been completed by such contractor, to the
satisfaction of the councll, the balance due may be audited and allowed
by the council, on a final estimate by the counci], and shall be payable
out of the moneys applicable to the payment of such worl,

Guaranty of Duration.

See, 200,  Whenever necessary or advisable, in case of contracts for
rérmanent improvements, the contract may provide that the eity shall
reserve upon the completion of the work such sum and upon such con=
_ ditions ana for such length of time as the specifications shall specify
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as a guarantee for the duration of the work performed under such
contract,
Council to Complete Work,

Sec, 201. If'in the opinion of the councll any work under contract
does not progress each fmonth so as to ensure its completion within the
time named in -the contract, the council shall have power to furnish
and use men and materials to complete -the work and charge the
expense thereof to the contractor, and the same shall be deducted from
any money due or to bhecome due such contractor, or may be collecied
from him or the sureties on his bond in a sult by the city.

Property Owners May Construct Streets,

-Sec. 202.° Property owners shall be allowed to construct streets,
and other public improvements upon, along, or through their own
property at their own expense, in such cases and upon. such terms and
under such regulations ag the council may prescribe, from time to. time,
by ordinance,

PART 1V.
~ SIDEWALKS.

Plans and Specifications,

Sec. 203. The council shall by resolution adopt and cause to be
filed for inspection in the office of the eclerk, general plans and specl~
fications to apply to and govern the building, re-laying and repairing
of all sidewalky in the city.

From time to time in each year, the council shall cause invitations
for bids to be published in the officlal paper in the same manner and
for the same length of time as is required in the case of other public
improvements, for building, laying and repairing all sidewalks that may
be ordered by the council during the calendar year. The bids received
iherefor shall “be  received and opened, contract let, and bond given
i1 the same manner provided in this cha,pter for other public improve-
ments.

Grant of Powers, Dutiés of Owners, : '

Sec, 204. The city shall have the right to ecause to be conetructed
sidewalks along any of the public streets and highways of said city that
it Imay deem necessary, and cause the same to be Te-laid, repaired or

removed when necessary, and. it ig hereby made the duty of all owners
of land adjoining any street or highway in the city to construct, re-lay,
repalr or remove such sidewalk along.thie side of the street or highway
next to the land of such pwners respectively ag may have been hereto-
fore constructed or as shall hereafter be constructed or directed by
the couneil to be built; and the same shall be constructed of such
material and width and according ito the plans angd specifications
adopted by the council therefor,

How Ordered. . )

See.  205. Wheanever the couneil shall deem it necessary that any
sidewalk in the eity shall be built or re-laid, it shall, by resolution,
direct such bullding or re-laying, according to the pl:m's angd speciﬁca-
tions adopted therefor.

Personal notice by the publication of such resolution once in the
offieial paper shall be suffcient notice to the owiers of the lands along
which such sidewalk is to be built, to construct the same, and unless
sach owners shall each, along his respective land, construct and fully
complete such sidewalk within thirty days afier the publication of sueh
resolution or the service therenf upon him as aforesaid, the council shall
forthwith proceed to build or re-lay the same under contract as here-
inhefore provided, under the direction of the street commissioner, who
shall at once file with the elerk his report of such work,

Within ten days after tha filing of said repovt the niayor, auditor
and eclerk, acting as commissioners therefor, shall ascertain the expense -
of sueh hullding or re-laying. and assess and levy such expense ‘upon

.
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and agalnst each lot and parcel of land upon which such sidewalk shall
-front, in accordance with the provisions herein made.
Repair.of Sidewalk,. - )

Sec. 206, If the owner of any lot or parcel of land shall suffer any
sidewsall along the same to become broken, rotten or out of repalr, it
shall be-the duty of the street- commissioner to immediately repalr the
same i & good, substantial and firm manner and report to the ecouneil
the cost of such repairg, in each case, with a description of the lot or
parcel of land abutting upon the sidewalk on which such repairs. ate
made, .and. such-report shall be carefully filed and preserved by the
clerk; and it shall be the duty of said commissjoners to assess the cost
and expense of making such repairs against sald lots, as above provided,

In case any such sidewalk -shall become so out of repair as to be
dangerous and cannot be made safe without being vebyilt, and there are
‘no funds to pay the expense of such rebuilding, it shall be the duty of
the sfreet commissioner to remove the same entirely, and the expense
of such removal shall be added to the cost of rebullding, when the same
shall be rebuilt, dnd shall be vcollected with the assessment, for such
rebuilding. ' . :

" Notice of Confirmation of Assessment;

Sec, 207, - In the month of September, of each year, said comimig~
sioners” shall give ten days’ notice by one publication In the official
paper to the effect that at a-titne and place therein specified, not later
than the first day of October following, the assessment for sidewalks
theretofore made by them will be confirmed unless sufficient éause he
siown to the contrary and that objections to any particular assessment
must be ‘filled, one day hefore the time specified in said notice, with the
clerk. : : : '

At the time and place specified, said commissioners shall meet and
shall procead to the hearing thereof, and shall have the same powet o
revise, correct, eonfirnmi’ or set aside such assessments or to proteed
de nove as commissioners have in case of other assessments under this
charter, and said assessment, when confirmed, shall be final and con-

" clusive unlegs appealed from as in this chapter provided, and said as-
sessment shall be by sald commissioners combined in one asgessment
roll ang certifled to said clerk,  who shall under the direction of the
council and on or before the tenth day of October, dertify the same lo
the auditor of Wilkin County to be collected in the same manner as
other assessments made under this chapter. .
Collection of Assessments. 7
. Sec, 208, 'The treasurer of the city shall receive payment of all
such agsessment up to and including December thirty-first following,
and all the provisions of section 187, of this chapter, shall, so far as
applicable, apply to and govern the acts and proceedings of all of=
ficers relative to the collection of the assessments herein provided for.
PART V.
SPRINKLING.
Powers,

Sec, 209, The council shall have power throughout the city or in
such dlstricts as it shall designate, to sprinkle the streets, highways
angd ‘public.places of sald city and to assess the whole or any part of
the cost of the same upon adjacent property.

Petition for Same. . .

See, 210. ‘Whenever a majority of the property owners represent-
ing at least fifty per cent of the frontage of the abutting real property
to be assessed shall petition the council io have any street, highway or
public place or any portion thereof In said .city, sprinkled, and to have
the cost thereof or such portion of such cost as shall not be a charge
upon the city at large assessed against such abutting property the
equnicll shall proceed to consider, investigate and act upon the sald pe-
tition and decide whether such sprinkling is necessary and proper, The
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couneil shall give ten days notide by one publication in the official pa-
per that such petition has been presented and -at a time and place
therein stated, said matter will be considered and that all personsg in-
- terested may then and there appear and be heard, If upon such hears
ing the etourcil shall ‘determine that said.sprinkling is necessary and
proper it shall qeclare the same by resolution and proceed. to cause said
work to be done by contract for the calendar year under the provi-
sions of chapter 10 of thig charter, and such regulations as the council
may establishi thevefor,

The mayor, auditor and clerk, acting as commissioners for that
purpose, shall assess the cost thereof by an equal rate per front foot of
the parcels of land abutting upon the gtreet or highway sprinkled, within
ten days after the letting of said contract, and said commissioners shall
confirm their assegsment at the time and in the same manner required
in gection 207 of this chapter, and all the provisions of said section
shall, so far as applieable, apply to.and govern the aets and proceedings
of eommissioners under this section, and all the provisions of section
208 of this chapter, relating to the assessment and collection of the as~
sessments shall apply to and govern the acts and proceedings of the of-
ficers relating to the collection of the assessment lerein provided for.
The Tevy above provided for shall be made annually until the eouncil
shall receive a petition signed by the owners of more than fifty per
cent of the frontage of the property to be assessed, requesting that
'said improvement be discontinued, and the council shall thereupon con-~
sider said petition and if it shall determine that it is advisable and
proper to discontinue the same it shall make an order to that effect.
Compensgtion,

See, 211, The commissioners rcterred to in Parts IV angd V, shall
serve without compensation.

CHAPTER Xl :
ACTIONS AND EVIDENCE.
Limitations of Ac’clons, Notice to Gity.

Sec, 212. No action shall be maintained agdinst the city on ac~
count of injuries recelved in any meanner whatever to persons or
property by means of any defect in the ‘condition of any bridge, street,
sidewalk or thoroughfars, unless such action be commenced within six
months from the veceiving or happening of the injuty, nor unless notice
shall have been given in writing to the mayor or to the clerk within
thirty days after the recelving oi ceecurrence of sald injury, stating the
lime when and the place where the same wis received or suffeved, and
that the person injured will elaim damages of the city for such fn-
jury; but the notice shall not be vequired when the person injured
shall in consequence thereof be bereft of reason. «

Adverse Possession,

Sec. 213, No right, title, estate or easement of the city in or to
any property shall be lost by any adverse pogsession or occupancy, and
no statute of lmitation shall run or operate 28 against the city In
favdr of any person or persong occupying any of the nublic or platted
sireets or public or platted grounds, parks, park-ways or boulevards of
ihe city, whether any such streets nrgrounds or-any such property shall
bhe improved or not.

Obstructions, Etec., in Streets,

Sec., 214, If any person or company shall place or leave any ob-
struetion or make any excavation or opening, or cause any defect in any
street, road, alley, public ground in the eity, or leave any obstruction,
exeavatlon ov.gpening or defect, unguarded or svithout proper pvotection‘
such pergon or company,.shall be liable to any person injured in person
or property withont hig fault, because of any such obstruction, excava-
Lion, opening or defect, And In case any judgsmnet shall be recovered
fn any action against the city for any injury caused by such obstruction,
excavation, opetiing ov defect, the city shall have the right to recover

»
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the amount of any such judgment from the person or company placing
or lemving such- obstruction, making such. excavation or opening or
cauging such defect. . .

Process Against the Gity. ‘

Sec. - 215, -Service of summons, process or notlce in any action or
proceeding against the city may be had by leaving a copy thereof with =
the mayor or clevk. : -
Disqualifications. ’

Sec, 216. No judge, justice of the peace, or juror shall be incom=~
petent o disqualified to-act as such by reason of his being an inhabitant
or taxpayer of the city, in any aectlon or proceeding in which the city
shall be a party in interest,

Security; Appeal,

Sec. 217, The city shall not be required in taking in an appeal or in
suing out any writ or process, in or about any action or procceeding.
to enter into any band or undertaking, or to give any security whatever.
Any stay allowed by law, ot ordered by the court, in favor of the city
shall take effect without the giving of any such bond or security.

Judgment Against the City:

Sec.. 918, ‘Whenever gny final judgment shall be rendered against
the city, said judgment shall be paid or enforced in the manner provided
by the general laws of the state for the payment and enforcement of’
judgments against cities.

Warrants,

Seec. 219, In all prosecutions for the violation of the provisions of
this charter, or the ordinances of the city, the first process shall be by
warrant, which shall run in the name of the City of Breckenridge; pro-
vided, that no warrdnt shall be irecessary in the case of an arrest of any
person while in the. act of violating any provision of this charfer or or-
dinance of the city; and the person or persons s¢ arrested shall be pro-
ceeded agalnst, bound-over, tried, convicted and punished or discharged
in the same manner as if the arrest had been made by warrant.
Affidavits of Publication, ’

Sec. 220, The propriator of the official paper, shall immediately
after the publication of any notice; ordinance, resolution, or proceeding
of the councilor of any othey matter which is required by any provision
of this charter, file with the clerk a copy of such publication; and such
affdavit shall be prima facle evidence of the publication, and no account
ur claim for any publication whatever, shall be allowed or adjusted by
the auditor or warrant issued by the council, until stuch aflidavit shall
have been filed with tne clerls and until, the clerlk shall haye certified
that fact to the anditor,

Verification of Claim. '

Sec, 221, Before any account; claim or demand against the eity for
any services, property or material, for which the. city shall be liable,
shall be audited or allowed by any board, person or persons author-
ized by thigz charter to audit or allow the same, the person in’ whose
favor such claim shall be, or hig agent having personal knowledge of the
facts, shall reduce the same to writing in items and shall verify -the
same as claimg are required to be verified by geetion 687 of the sta-
tutes of Minnesoty for. the year 1904; provided that the provisions of
this section shall not apply to any claim or demand for salary of any
city official or regular employee under any department of the city gov-
ernment or for any claim or demand of any contractor under any con-
tract by him secured by bond to the city as provided in this charter.
Penalties,

Sec. 222, Auy member of any board or any person or persons au-
thorized by this charter to audit or allow any account, claim ob dlemand
agalnst the city, or any department thereof, who shall audit or allow
any such aceount, claim or demand which does not conform to the
requirements of the preceding section, shall be deemed goilly of a mis-
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demeanor, and shall he purished by a fine of not less than twenty-five
dollars nor morg than five hundred dollars, or by imprisonment in the
county jail for a period of not legs than six months, or by both such

fine and imprisonment,
) GCHAPTER X1V,

FRANCHISES,
Ordinances, Granting Franchise,

See. 223, " BEvéry ordinance by which the council shall propose to
grant any franchise shall contain all the terms and conditions of the
. franchise to be granted, and it shall be a feature of every franchise so
granted, that the maximuin price for the service or charge shall be
stated in the grant thereof, and before any such ordinance shall be in
force it shall be submitted to the qualified voters of the city at some
general or special election in the manner that other ordinances are sub-
mitted under the provisions of section 74 of this charter.

Regulation of Rates,

Sec. 224, The city shall have the power to regulate and control the
maximum rate to be charged by any corporation or persen exercising
any franchise in the c¢ity for the service rendered by it to the eity, but
such price shall be fair and reasonable to such corporation or pérson
and to the public, The manner in which such rate shall be regulated
shall be fixed by the council by ordinance and said council shall have
the right and is hereby authorized to prescribe by ordinance for the ap-
pointment of commissioners to fully investigate and hear and deter-
mine all questions with reference tg rates to be chdarged by any such
corporatipn or persor, and the council may further provide by ordi=
nance that every person or corporation exercising any franchise in the
eily, shall pay a gross earnings tax, provide the amount tiereof and the
method of its collection, .

Reports, .

Sec, 225. Ivery corporation or person exercising any franchise in
the City of Breckenridge shall file annually on the first Monday in Feb-
ruary, in the office of the clerk, a statement kubscribed and sworn to by
smme officer of such corporation or person who knows the facts, setting
frrth in detail for the breceding calendar year, the actual cost of the
plant or business operated by such party, the actual incumbrance, debts
and obligations thereon, if any, the amount of stock issued, and to
whom, the gross earnings, the expensecs and the net income, and the
amount ‘of stock of any such corporation. Said statement shall be
open to public inspection, and if the owner of any such franchise re-
fuses or negleets to file such report as herein provided, the council may
proceed by erdinance to cancel ang revoke such franchize.

CHAPTER XV.
MISCELLANEOUS PROVISIONS,

Additional Duties,

Section 226, The council may, at any time, require other and fur-
cher dutles to be performed by any officer, whose duties are preseribed
in this charter; provided that such other and further duties are not in-
consistent with this charter, .
Public Improvements,

Sec, 227, When the council shall determine to make any public
improvement which it has authority to make under this charter, and no
specifie nrocedure is in this charter provided therefor, the couneil may
proceed to condemn property and to award damages, and in proper
cases, to assess benefits, accorling to apy method of procedure pres-
cridel in this charter, applicable thereto,

Inspection of Books,

See, 223, All records, books and papsrs pertaining to the business
ot the ity m any hoeard or depariment therenf, <hali be pahlie 1nA apen
tr; the inspeetion of any citizon of said city at all reasonable (imes and
places,
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Jail Fees. . R

See, 229, The City of Breckenridge shall not be lmble in any case
for the board or jail fees of any person who may be committed by any
officer or magistrate of the elty to the jail of Wilkin County under the
state laws. o
Village Officers to Hold Over Until First Election,

Sec. 230. ~ All elective village officers of the Village of Breckenridge
acting as such at the time of the adoption of this charter, shall con-
tinve to Tiold: such offices. until after the first election held under this
charter., As soon as possible after sald first election, all elective of-
ficers elecied under this charter, shall qualify &nd entér upon the qu-
ties-of their respective offices. -

To Moyle Edwards, Esq., President of the Village Council; of the Vil-
lage of Breckenridge, Minnesota: X :

. . We, the undersigned, appointed on the 12th day of December;, A, D.
1806, by the Honorable S A, Flaherty, Judge of the Distriet Court, Six-
teenth Judleial District, in and for the County of Wilkin and State of
Minnesota, as a commigsion to draft a proposed city charter for the
City (now Village). of Breckenridge, in accordance with the provisions
of Bection thirty-six, of article four, of the constitution of the State
of Minnesota, and Chapter Nine, of the Revised Laws of the State of
Minnesota for the year 1905, and the acts amendatory thereof, do hereby
Tespectfully submit ‘and return to you the foregoing draft of the pro-
posed city charter of thé city (now Village) of Breckenridge.

Dated February 16th, A, D. 1907,

’ HENRY G, WYVELL,

President, -

H. L. SHIRLEY,
Sacretary.

JOSEPH GUNN,

ROBERT J, WELLS,

CHARLES L., BENESH,

P, 1. PIERCE,

R. P. GLOVER,

T. E. KNUDSON,

LEO, J, MIKSCHE,

W. M. JAMES,

J. €. KAIN,

LOUIS GEWALT, .

C, P, FENSTERMAKER,

MATH WENNER,

: ) HENRY BODSON,

I hereby acknowledge receipt of the above proposed charter; from
H. L, Shirley, Secretary of the Board of Charter Commissioners, this
18th'day of February, A, D. 1907.

} MOYLE EDWARDS,
President of the Village Council of the Village of Breckenridge, Min-
nesota. -




Gertificate of the sdoption and retification of ths prcp@sed ehartar
for the City (now Village) of Breckenridge,¥Willkin County, linnesotal
SrATE OR MIM?“QOTA?

Coeunty of Wilkiw,

Village of Breckenrildge,

Ui spsie i = £

I, oyle Wdwards, Presldeni of tha Village Council of the Village of
Breckenridge,in the County of Wilkin snd Siate of “innesota, DO TIARERY
GEE?IFY5 That the foregoingend snnexed Propescd Charter ls the trug,full

. and cémplete Propesecd 0ity Charter fov the Clity {aow Village) of Braeckens

ridge,Wilkin County, Winnesota, which was reccived by me,as President of

vﬁhe-village'ﬂauncil of said Village of Preckenridpe, from H,L;ﬂhirlay,
secra%mry,of'tha Roard of Charter Cormissioners, on P@bru“ry I8th,A,10,1907
That said Propesed Charter was dmly'ﬁubmitte@ %0 tha gualificd votars of
sald Villuge of Hreckenridge,and was duly adopted and ratified by the
qualifi&d vatsrs of sald Villag@of Breckenridge,at a duly called suecilal
elogtion held fer that expraszly stated purpese,in sald Villape,on the
5th Jday of ”ﬁreh,ﬁ D, 1907, at which gaid alcctlon One hundred and thirﬁv
rive v@tas wers aaat in faver ¢f the &é@ﬁui@ﬂ and ratlficwﬁxan of s&i&
proposed Chartar, and saveﬁ votes only were east arainst lfta adoption,

That thig certificate is marde and exadutaé in daplicate;ama I wade
pu%aaant to ﬁec%ion AG,0f frticls 4,01 Hha Gens ituticn of the “tate of
Hiwnegqta,'

mave Rerennic sot ry herdgas sl Villaps

Pragicentgyand aiffivew the seal oF sald Village of Breghenridge,this 4th,

S 2% l;ﬁ ,<gd>§ﬁz§§
1 of the ViITEE, GCouncil, el

e Fillare of Brecnenricore,”inn,

da\r ()f 's"l‘ ’f’igg—}ﬂTﬁnrlg




