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T. Olessop, wyur of ihe Olty of Ely, in t, Lowis

Gomnty, Minmesota, do heveby gortify, that peremant to the provisions

of Chaopter 351 of she fopersl aW§ of Minnen ota for the year IG&Q,
as amedned, = chaorber,of whieh th; mmexed is & true and corveet
copT, Was prevared, and returned to m?, as Chief Magiatrafe of said
- gity of Bly, and {hevealieyr, on ihe é ﬂi day of Maveh, 1903,
7Sﬁbmii%ed to the qualified voters of sald Jiiy of Bly ot & specinl
sleetion, duly aspointed and held for that purposg, at and by which
election said ocharier was duly aproved, ratified and adopbed.
That at said election, thera ware ona mundrad and seventy-two (172}
hsllots cast, of vwhibh one hundred and Fifheen (115} bal 1ubs were
gast in favor of ratifying said chuvter; Tortwcight ballots were
cast against ratliying sald charter, an&’ninq bailohs did-not gxprgggf
the will of fthe ?ﬁﬁ;eativa vobers thersof, as Leing elther for or

against the ra ifleation of saild charter, which more fully oppsars

from the canvass of said hallots duly mado by the ity Qonncil of the

gity of ¥ly and filed in the office of the ity Gléﬁk,

Apd 1 hereby cevtify that said charter was duly adoptedasnd ra tif*ed
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ELY CITY CHARTER
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CHAPTER 1.

SECTION 1. All that part of the county of St. Louis, in the
state of Minnegota, contained within the limits and boundaries here-
inafter described shall be a city, and all the people now inhabiting
and those who shall hereafter inhabit the same distriet shall be and
form a municipal corporation, nnder the name of the city of Eiy..
The said city shall have the powers generally possessed by munieipa.
corporations at common law, and, in addition thereto, shall possess
the powers herein specially granted, and the authorities thereof
shall have perpetual succession, and it shall be capable of con-
tracting and being-contracted with, of suing and beizz sued, and
of pleading and being impleaded, in all the courts of law or equity;
and it shall have a corporate seal, which it may alter at pleasuré,
it may purchase, lease, take and hold such real estate, persona’
and mixed property as may be required for the city uses or pur-
poses, within or without the limits of the city, and may lease
or seé}?z(t‘ncl convey the same.

SEC, 2. The territory included within the following b ari
and limits shall constitute the city of Bly, viz.: The n(;}tl(x)glans(iq;;?
quarter (1) of section thirty-three (33), the northwest one-quhrter
(34} of section thirty-four (34), the south one-half (¥5) and lots oné
('1), two (2), three (3) and four (4) of section twenty-seven (27), and
the south-west one-quarter (1) and east one-half (14) of the south-
east one-quarter (), and lots one (1), two (2), and three (3) of sec-
tion twenty-eight (28), all-in township sixty-three (63) north of range
twe]ge 5112) twest (l)f fourth (4th) principal meridian, b

3aid eity shall be divided into three (3) wards. s .o
first (1st) ward shall comprise all of t(hz)ttv pt()irs’c’i;i f(:)lflo‘ghsé l‘.lge
described as the northeast one-quarter (14) of section thirt gc]f o
(33), the gecond (2d) ward shall comprise the entire of saigd degcr'gee
section fyen’cy-eight (28), and the third (3d) ward ghall cor 1;ed
that portion of said city described as the northwest one- urwtn}iu;se
of section' {hirty-four (34), and the entire of said descricll)e‘d o )
twenty-seven (27) in said city of Ely; PROVIDED, that et ool
may be changed or new wards created by ordina,nce( el o
adopted by three-fourths (34) of all aldermen of the vo Passed and
of said city, said alterations to be made o s to con’fl:lmmJJ 3 com
ply with the laws, as far ag practicable, rela orm and com-

ative to voting precinets
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an.d their arrangement, as provided by the statutes of the state of
anesgta. Each ward shall constitute a separate elective district
o pracinet for the holding of elections provided for under this sot
-~ and also under the laws of the state of Minnesota, and the separate
elective ward officers shall be elected by the qualified electors of
said Sw]géds.' : :
.3, Whenever any territory abutting the city of Elv or
cupon any addition thereto shall hazre been [{);latted into s,trgeios
| alleys, blocks and lots, @n the proper shape for record and conformf
‘ .%ng to‘ and corresponding with the adjacent city streets, alleys,
. lock§ and lots, by the owners thereof, and a plat thereof made
showing alsq the adjoining blocks and lots in the city and connect
mg’t's’_creets and a]legs of the city, accompanied by the properly
ceagﬁed abstract of title to said territory, showing title to be in the
gildgs?ri gaitles repregented to be the owners of said land which it
petitioln < tg annex to the city, the city council shall, upon the
B et ed owners of not less than one-half (¥4) of the property
o d{ﬁonpto :1*1 territory, by ordinance, declare the same to be ap
addition. o 1?11 city of Ely, and as soon as a proper plat of such
 ordinan c,e, sl%gll ﬁﬁv\;’ﬁlé;lﬁﬂz;ehtiondaéld amcertiﬁed copy of such
R Saoi nave be iy recorded in the office of the register
: glﬁzﬁek?escgﬁl ‘;hgncg%nty in which such city is situated, such ‘cerfitorv
thereof, a8 tfectyy oo DLt Of said city and within the jurisdiction
and the st gﬁc ually as if the game had been by act of legislature,
. Wards orina gl council may, by ordinance, divide the same into
T OF dnflex the same to any other wards of the said city.

CHAPTER 1I.

OFFICERS AND BLECTIONS,
SECTION 1. The elective officers of 8

8 b, ¢l y ici
;?u gziso;ﬁ 31?"" lg) ?;llsu];'ers Mmunicipal judge and special municipal
phs ’Each i shzsdla]i be residents and qualified voters of said
all of whom thed) ol e‘gcf ’FWO’ (2) aldermen and one (1) constable
tive wards tor Ty, esidents and qualified voters of their respeci
1ty (30) days next Preceding their election, No

berson shall be eligible
ity Anall be ¢! %fﬁ to more than one (1) elective office in said

- one (1) year, and unti] their Successors Yo omares for the term of

§B0. 9 L are elected ifi
C. 2. General electiong shall be held on the %ﬁg‘c (}Jlfltfté;féggin

A.p ‘I d d i M wen ¥ f] 1 l

erﬂ? ngS%rg(EZ];asl eé]fectil(;xl} Elt(ifles‘i;:(“t ety .ve (25) ays efore a gen-
A Iy council sh ien:

persons to act as ,]lldges or illS[Il‘ﬁtOI‘S at Sllacllll 2?:(‘1‘%‘3)&[11:@ tAhflei‘léi}

tions shall be held and

: and conducted in the

sa ies ag o] Same manner ¢ J

ingxglggfizéltles as required ‘by the general lawsl olilflieqricd pnder the

shall be ciogz"clatllllg jlllllée notice shall be given, When Sa;};eeliggi‘r:l' It')(i

the citv olenn <o JU4ges or inspectors shall mai :

the g £lexk within fwenty-four (24) hours aftee T, ereo! o

A Her as provided by law for the return ;fe §f,f;gn;;§

aid city shall be a mayor,
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county officers to the. county anditor, and within one (1) day there-
after the city council shall canvass the returns thereof and declare
the result as it appears from the returns, and the city clerk shall
forthwith give notice to* the persons elected of their respective
eletions.

SEC. 8. There shall be a city clerk, who shall be appointed from
time to time by the city council to aet during the pleasure of said
council and until his successor is appointed and qualified. Said
appointment shall be made at the first meeting of the new members.
of the city council after the general election each year, or at any
time thereafter. :

SEC, 4. Special elections in and for said city may be held at any
time for the purpose upon order of the city council; at least twenty
(20) days’ notice of any special elections shall be given as provided by
law, and sueh notice shall state the object of such election, ‘

SEC, 5. The elections ghall be held and conducted in the same
manner and under the same penalties as provided by the general
lawy of this state regarding elections, and all elections by the people

. * shall be by ballot, and each ballot shall contain the names of the

persons voted for, with a proper designation of the office written or
printed thereon, and g plurality of votes shall constitute an elec-
tion. :

When two (2) or more candidates for an elective office shall
receive an equal number of votes for the same office, the election
shall be determined by ecasting lots, in the presence of the city
council, at such time and in such manner asg the city council shail
direet. ‘

All persons entitled to vote for state officers or county officers
and who have resided in the city or any election distriet thereof for
thirty (30) days next preceding any general or special election, shaij
be entitled to vote thereat.

Any person removing from any ward thereof for which he was
elected or appointed, or any person who ghall- refuse, for ten (10)
days after notice of his election or appointment, to qualify and enter
upon the dutieg of hig office; shall be deemed to have vaeated the
office, and any officer having entered upon the duties of hig office
may resign by giving notice thereof to, or with the consent of, the
city council, and it shall be the duty of the city council to declare
the office vacant and to provide that the same be filled, as herein
after provided. Whenever a vacancy shall occur in any elective
office (except those of municipal judge and special judge) by
removal, resignation or otherwise, the city council shall have power
and it shall be their duty to declare the office vacant, by resolution
entered upon the minutes; such vacancy shall be filled by the city
council or the remaining members thereof, _

Every person appointed to fill a vacancy shall hold his office
and discharge the dutie§ thereof for the unexpired term' of hig
predecessor or the person whose office he may be appointed to fill.
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- No person shall be eligible to, shall be eltf:c»ted or appointgd to
any office in the city who ig in any manner, el_ther directly or indi-
rectly, interested in any contract of the city, regardless as to
“whether said contract was made with city council, or any officer ov
board or committee of such city, for the benefit of su.ch city; and
all' contracts made by the said city council, or any offmgr or b_oard
of said city, for the benefit of said eity, with any o.fflcer, either
-directly or indirectly, shall be wholly void, and the officer so enter-
ing into any contract, as above set forth, shall be guilty of mal-
feasance in office, and, upon conviction of the offense, shall be

" removed from his said office, and his office shall be declared vacant
by a vote of the eouncil, entered upon the minutes of their proceed-
ings, and by a majority vote of all the other members.

" Every person elected or appointed to any office under the pro-
vigion of this act shall, before he enters upon the duties of his office,
{ake and subscribe an‘oath of office, and file the same with the
city clerk, and the treasurer, city clerk and other officers, as the
city eouncil shall require, shall severally, before they enter upon
the duties of their office, execute to the city of Ely bonds in such
amounts and with such sureties and conditions as the city council
shall pregcribe and approve, -

SEC, 6. Should there be a failure by the people to elect any
person herein requirved to be elected, on the day designated, the
city council may order a new election to be held, ten (10) days’ notice
of time being given.

CHAPTER IIL I

1

+~ SECTION 1.. The mayor shall be the chief executive officer of
. the city, and ex-officio president of the city council. He shall take
care that the laws.of the state and the ordinances of the city are
duly observed and enforced and [that] all officers of the city shall
discharge thieir respective duties, Fe shall designate one of the
aldermen of said city, who, in case of the absence of the mayor from
the city or his inability from any personal reason to discharge the
- duties of his office, shall be acting city mayor, and all acts per-

formed by him, while acting in the capacity of mayor, shall have
the same force and validity as if performed by the mayor.

SEC. 2. The city clerk shall keep his office at the place of
meeting of the city council or at such other place as they may
designate convenient to the place of meeting. He shall keep the
corporate seal and all papers and records of the city, and also keep
a record of the proceedings of the city council. Copies of all papers
-fﬂeﬂ. n his of‘fice and transcripts from all records of the council
certified t_);y, him under the corporate seal shall be evidence in all
courts as if the originals were produced. He shall draw and coun-

THE DUTIES OF OFFICERS.
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tersign all orders upon the city treasury in pursuance of any ress
lution or order of the city council, and keep a full and acucrate
account thereof in books to be provided for that purpose by the city.

The city clerk shall have power to administer oaths and affirma-
tions. It shall be his duty to report to the city council the financial
condition of the city whenever the council shall require. -He shall

~make a list of the city bonds, to whom issued, for what purpose,

when and to whom and where payable, the rate of inferest they
respectively bear, and recommend such action to the city council as
will secure the inferest on such bonds, on the first (1st) of Septem-
ber, or before the time to levy of taxes in each year, and to estimate
the expenses of the city and likewise of the revenue to be raised for
the current vear. He shall estimate the expenseoftheworktobedone
by the city, or cause the same to be made. He shall countersign the
contracts made in behalf of the city, certificates of work author-
ized by the city council, or by any officer, and every contract made
in behalf of the city, or fo which the city is a party, shall be void
unless signed by the city clerk. The city clerk shall keep regular
books of account, in which le ghall enter all indebtedness. of the
city, and which- [shall] at all times show the financial condition of
the city, the amount of bonds, orders, certificates or evidence of
indebtedness which have been redeerted and the amount of each
outstanding; to countersign all bonds, orders or other evidences of
indebtedness of the city, and to keep accurate accounts thereof; ‘to
keep accounts of all receipts and disbursements of the officers of
1lte city; to keep accounts of different funds of the city, showing the
amount received from the different sources of revenue and the
amount they have disbursed under the direction of the city couneil.

He shall keep a list of all certificates issued for work or other
purposes, and before the levy of the city council of any special tax
upon the property of the city or auy part thereof shall report to the
city council a schedule of all the lots-or parcels of land which may
be subject to the proposed tax or assessment, and algo the amount
of such special tax or assessment which it may be necessary to levy
on such lots or parcels of land, which such said schedule shall be
certified by the affidavit of the city clerk and shall be prima facie -
ngidence of the facts therein stated. In all cases wherein the valid-
1‘§y of such gpecial tax or assessment shall come in.question, the
city council shall, if from such report they deem such special tax
lggal and just, cause the same to be levied in pursuance of the pro-
visions of this act. ‘ ‘

" The city clerk shall examine all reports, books, vouchers and
accounts of the city treasurer, and from time to time perform sucb
other duties as the city council may direct, and shall keep a record
of'all his ‘acts and doings, and keep a book in which he shall enter
all contracts, with index thereto; such records shall be open
to the inspection of all parties interested, and to all residents of
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the city, to the same extent that public records of towns and vil-
lages usually are under the laws of this state.

The said city clerk shall have the custody of all papers and
keep the records that are usually kept by town clerks, and shall
receive the same fees and be subject to the same laws and obliga-
tions as provided by the statutes of this state governing the same,
within the corporate limits of the city of Ely, and the fees so
received by him for such services shall not be considered any part
of the salary paid him for services for the city of Ely.

The said city clerk shall receive as compensation for his ser-

vices to said city such sum ag the city council shall fix and deter-
mine, which sum ghall not exceed seventy-five (75) dollars per
month. : '
It shall be a part of the duties of said city clerk to collect
all water and light rents as they shall become due to said city and
to pay such collections over to the city treasurer monthly. He shall
devote his whole time to the duties of his said office, and shall keep
his office open during all regular business hours.

SEC. 8. The city council may at their first meeting after each
annual election appoint a city attorney, who shall perform all the
professional services incident to his office, and shall, when required,
furnish his opinion in writing upon any subject submitted to him hy
the city council or by any of its committees. He shall advise with
the city council and the officers of the city regarding their official
~ duties, and whenever required by the city council he shall attend
the meetings of the council. His compensation shall be fixed hy
the city council, and shall not exceed three hundred (300) dollars
per anpum. If at any time there shall be no regularly appointed
city attorney, the council may employ an attorney to act in its
behalf in any matter in which said city is interested, and the city
council may employ an attorney to assist or advise with them
and the city attorney in any matter in which the city is interested,
or to act in any such matter in place of such city attorney.

.. The constables shall have all the powers conferred on consta-
bles by the general laws of this state, and, in addition ‘thereto, all
the powers of the police officers of said city.

SEC. 4. The city treasurer shall receive all moneys belonging
to the city, including license money and fines, and keep an accurate
account and detailed statement thereof in such books and in su:h
manner therein provided as the city council shall furnish.

The treasurer shall report to the city council annually, on or
. before the twenty-fifth (25th) day of January, a detailed statement
of the receipts and a gross statement of the city orders paid during
the fiscal year ending the date of said report, together with the con-
dition of the treasury at such date, which statement shall be filed
with the city clerk and a copy of the same published in the official
paper of the city. He shall make such further reports as the council
shall from time to time require, ’

CITY OF ELY.

The treasurer’s books shall at all times be subject to the
demand of the city eouncil for inspection, and to its appointed com-
mitteey therefor, and also the city attorney, and ag otherwise pro-
vided for in this act. The city treasurer shall, before he receives
any money belonging to said city or office, give a bond to said city,
to be approved by the city council, for at least one and one-half (11%)
times the amount of the money that will probably come to his hands
at any one time during his term of office; and the said eity council
shall have the power to require additional and further security,
at any time they think it for the best interests of the city to do so,
or for the purpose of securing any additional sums that may come
into the treasury during his term of office, that may be raised by
bonding the city or otherwise.

The compensation of said treasurer shall be a commission of
two (2) per cent on all moneys received by him into said fredasury
for the city, but not to exceed four hundred (400) dollars in any one
year, for the receiving, safe keeping and paying out of the same;
PROVIDED, that he shall not in any case receive 1o exceed fifty
(60) per cent of his total commissions for the year until he has pre-
gented his report, as hereinbefore provided for, to be presented on
the twenty-fifth (25th) day of January of each year, and the same
has been approved by the city council and has been published, when
he shall receive the residue thereof. His bond shall be kept on file
in the office of the clerk of the city.

The bond of said city treasurer shall be a bond executed as
surety by a responsible incorporated surety company authorized to
do business in the state of Minnesota, and the premium on such
bond and the cost thereof shall be paid by the city of Ely.

The city clerk shall give a bond to said city for the faithful per-
formance of the duties of his office and the proper accounting for
any money or property of said city that shall come into his pos-

ession or under his control as such clerk, which bond shall be in the

sum of two thousand (2000) dollars, and which bend shall be exe-
cuted as surety by a responsible incorporated surety company
authorized to do buginess in the state of Minnesota, the cost of
which shall be paid for by said city. -

SEC. 5. The assessor of gaid city of Ely shall qualify and per-
form the duties pertaining to his office in accordance with the gen-
eral Iaws of the state relative to assessors, and shall, at the time
provided by the general laws of the state, be present at the office
of the city council or eity clerk, or such other place ag the city coun-
cil shall provide, with his assessments and books for review. He
shall be present during the review of such assessment to advise,
if needed, in regard to the same, and upon completion of said review,
within the time prescribed by general laws, make final retvrn to
the county auditor.

The assessor shall receive as compensation for his services
such sum annually ag the city council shall fix and prescribe, which
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‘sum shall not exceed in any one year one hundred and fifty (150)
-dollars for assessing personal property and two hundred (200) dol-
lars for assessing the personal and real property in said city.

“8EC. 6. The city council shall at the first meeting after the
annual election, or an adjourned meeting thereof, elect a street com-
missioner, who shall hold his office at the pleasure of the city coun-
c¢il. - It shall be the duty of the street commissioner to conduct,
execute or spperintend any work, repairs or improvements upon
the public wovks of said city ag may be committed to him by the
city council; and he shall be required to execute a bond with sure-
ties, satisfactory to the city council, conditioned for the faithful
performance of his duties and that he shall and will aceount for and
pay over all moneys collected or received by him in his official
capacity or belonging to the city, He shall receive such compen-
sation as shall be fixed by the city council.

. SEC. 7. The city may, at their first meeting after the
annual election, or as soon thereafter as practicable, elect a city
surveyor, who shall be a practical surveyor and engineer. He shall
keep T{lis office in some convenient place in said city, and the city
council may prescribe his duties dnd fix the fees and compensation
for any services performed by him. AIll surveys, profiles, plans
or estimates made by him for the city shall be the property of the
.city, and shall be carefully preserved in the office of the city clerk,
and be open to the inspection of persons interested. He shall hold

his office at the pleasure of the council.
] If_ at any time no city surveyor has been appointed, the city
council may employ a surveyor to act for said city in any matter
where the services of a surveyor or engineer are needed, and the
person so employed shall have the same powers and authority m
connection with the work for which he is employed as if he was
the regularly appointed city surveyor of said city. And the city
council may at any time employ a surveyor or engineer to assist,
counsgel with or advise the city surveyor of said city.
SEC 8. The magyor, acting mayor and sheriff of the county of
St. Louis, or his deputy or deputies, coroner and each alderman, the
- municipal judge, police officers, constables and watchmen shall be
officers of the peace, and may ¢command the peace, suppress in a
summary manner all rioting and disorderly behavior within the
limits of the city, and for that purpose may command the asgistance
of bystanders, and, if need be, of all citizens. If any person shall
refus'e to aid in maintaining the peace when so required, he shall
forfeit and pay a fine not to exceed fifty (50) dollars; in default of
the payment thereof be imprisoned not to exceed thirty (30) days;
and, in cases where the civil power may be required to suppress
riots or disorderly behavior, a superior officer present, in the order
mentioned in this section, shall direct the proceedings.
~ SEC. 9. The city council, at their first meeting after each
annual election, or as soon thereafter as may be, shall advertise for
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proposals to do the city printing, giving public notice of not less
than one (1) week, in such maunner as the council ghall direct, that
sealed hids be received by the city clerk to do the printing. - The
bid or bids sball be publicly opened and read by the city clerk,
at such time and place as the ecouncil shall appoint, and the person
or persons offering to do such printing for the lowest sum of money

or price, in any newspaper printed in gaid city, and shall give satis- -
factory security (if required) for the performance of the work, shall
be declared the city printer for the ensuing year; PROVIDED, that
the city couneil shall have the right to rejeet. any or all bids: :

In the newspaper designated in the accepted bid or proposal
shall be published all ordinances, bylaws and other proceedings and
matters requirved by this aet or by the bylaws or ordinances of the
city council to be published in a newspaper. 7

The city printer designated, immediately after the publication
of any notice, ordinance or resolution which is required to be pub-
lished, shall file-with the city clerk a copy of such publication, with
his affidavit of hig or their foreman, of the length of time the same
has been published, and such affidavit shall be prima facie evidenes
of fthe publication of such notice, ordinance or resolution; PRO-
VIDED, that if no newspaper shall be designated agthe officialpaper
of said city, then any or all of the public printing of the said ecity
may be done in any newspaper printed or published in the county
of St. Louis, and all puhileations so made shall have the same force
and effect as if made in an official paper.

If any person having been an officer of the city shall not, within
ten (10) days after notification and request, deliver to his successor
in offiee all property, books, papers and effects of every description
in his possession belonging to said office or city, or pertaining
thereto, or belonging to the said city, he may have beld, his suc-
cessor may take possession of said books, papers and effects in the
manner prescribed by the laws of this state, and such person shall
be deemed guilty of a misdemeanor, and shall be punished by a fine
not exceeding one hundred (100) dollars or by imprisonment not to
exceed ninety (80) days. ‘ .

SEC. 10. The city council shall have the power at any time to-
require other and further duties to be performed by any officer
whose duties are herein described, and not incongistent with this
act, and to appoint such officers as may be necessary to. carry into
effect the provisions of this act, and to presecribe their duties, unless
otherwise provided for; but no officer elected or appointed by the
mayor, as herein provided, shall be appointed for a longer term
than the one (1) year and until his successor is elected and duly
qualified, or shall any appointment made by the said council in
any event be for a time exceeding the term of office or extend
beyond the term of the council appointing the person to fill any
particular office or offices.

The city councit shall have power, unless otherwise provided, to
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fix the compensation-of all officers elected or appointed under this

act; PROVIDED, that the amount of compensation shall not exceed
the maximum amount, as specifieally set forth for the different

-officers, as otberwise provided in this act, and such compensation

ghall-be fixed by resolution. No officer elected or appointed to
office under the provisions of thig charter shall be a party to or
interested in any contract in which the city is interested, made
while such officer is holding oftice; PROVIDED, that the mayor and

- aldermen ghall veceive no special privileges or compensation for

their services as such officers, except that each shall receive the
sum of two (2) dollarg for each meeting of the council attended by

Jhim, but the aggregate amount paid to the mayor or any alderman

in any one year shall not exceed the sum of fifty (50) dollars.
| CHAPTER IV,
OF THE POLICE OFFICERS,
SECTION 1. The police foree of the city shall consist of the

mayor, who shall be the chief executive officer of the city, and whn
shall at all times have control and supervision of the police of the

*city, and such other policemen and watchmen as he shall, by and

with the consent of the city council, appoint. He shall have the
power to remove, suspend or discharge any police officer sum-
‘marily, whenever in his opinion the welfare of the city may demand
it, either for the appointment of other officers in their places or for
the reduction of the police force.

SEC. 2. The mayor may likewige, at the request of any person,
firm, society or organization, appoint policemen or watchmen, who
shall gerve without expense to the city and have police powers to
preserve the peace and protect the property within such limits and
at such places as may be designated in such appointment; but such
limited policemen shall not exercise any police powers or authority
nor wear a badge outside the limits named in such appointment.

SEC. 8. The mayor shall, in cases of riot or large meeting or
public gatherings or disturbances, or when in his judgment the case

“requires, appoint such number of special policemen or temporary

policemen as he may deem proper and necessary, but such tempor-
ary appointments shall not continue more than one (1) week without
the consent of the city council.

SEC. 4. The mayor shall, in his appointments, designate one (1)
officer to be chief of police, and such other officers for special duties
and with such control over other officers and watchmen as he may
deem necessary, and may designate the rank of such officers by
such proper title as he may select.

SEC. 5. All police officers and watchmen of the city shall pos-
sess the powers of constables at common law and under the general
laws of the state, and, in addition thereto, shall have the power,
and it shall be their duty, to serve and execute all wavrants, pro-
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cesses, commitments, and any other writs whatsoever, issued oui:. of -
the municipal court of this city, and they shall have the power, with
the consent of or by the direction of the mayor, to pursue and arrest
any person fleeing from justice in any part of the state. When
they pursue criminals out of the city, and such ecriminals are
charged with offenses against the laws of the state, they shall be
entitled to receive for their own use all fees for such pursuit and
all rewards offered for thie apprehension of such criminals. _

SEC. 6. The mayor shall, with the consent and approval of the
city council, from time to time, make such regulations for the con-
trol of the police force and the powers and-duties of the several
officers thereof as he may deem necessary. Such-regulations may
designate uniforms, badges, arms, discipline and drill exercises of
the police force, as well as the conduct of the officers and men
when on and off duty, and all other matters deemed necessary to
promote the efficiency of the force. , : .

SEC, 7. If any person-shall, without authority, assume to act
as a policeman, or pretend to have such power, or wear a badge of a
policeman within the city, he shall be deemed to be guilty of a mis-
demeanor, and upon conviction shall be fined in any sum not exceed-
ing one hundred (100} dollars or-imprisonment not exceeding thirty -
(80) days. Before any police officer of said city shall serve any writ
or process, civil or criminal, he shall execute to the city of Ely a
penal bond with sureties to be approved by the city council to the
same amount and conditioned the same as the bond of the con-
stables under the laws of the state. Such bond shall be filed in the
office of the city clerk of the city of Ely, for the use of all persons.

CHAPTER V.
THE CITY COUNCIL—ITS GENERAL‘DUTIES AND POWERS.

SECTION 1. The mayor and aldermen shall constitute the city
council. A majority of the councilmen shall constitute a quorum,
but a less number may meet at the time of any stated meeting and
adjourn, and all business transacted at such adjourned meeting
shall have the same validity ag if at a stated meeting.

SEC. 2. The city council shall hold a stated meeting on the
second (2d) Tuesday after the general city election, at eight (8)
o’clock p. m., and all other stated meetings shall be held on the first
(1st) and third (3d) Tuesdays of each month, at eight (8) o’clock p. m,
thereafter, and the mayor may call special meetings of the council
by a notice given to each of the members, to be delivered personally
or to be left at their usual place of abode or business, which said
notice shall contain a statement of the business for which said
meeting is ealled, and no other business shull be transacted in such
meeting except as designated in such notice. v

SEC. 3. The city council shall be the judge of the election and

-
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qualification of its members, and in such cases shall have power

to send for persons and papers. It shall determine the rules and

regulations of its proceedings, and have power to compel the attend-

ance of abgent members, and may provide for the punishment of

such absent members, in addition to the forfeiture provided in this
act. : :

SEC. 4, The city council shall have power to remove from
office any officer of the city, whether appointed by the council or
elected by the people; but no officer elected by the people shall be
removed except-for cause, nor unless first furnished with a copy of
the chiarges againgt him, nor until such person shall have had rea-
sonable opportunity to he heard in his own defense; PROVIDED,
any person so appointed or elected, except police officers, shall have
the right of appeal to the district court on all findings of a court of
inquiry that shall investigate charges againgt him for the purpose

‘of remdoving him from office,; and from the decision rendered therein,
Continued absence from the meeting of the council in case of the
aldermen, and neglect of duty in case of other officers, unless for
good reason, or being in any way interested in any contract of the
city, shall be good cause for removal. The city council shall fix a
time and place for the trial of any officer against whom charges
may be preferred, of which not less than ten (10) days’ notice shall
be given to the accused, and shall have power to send for persons
and papers, and shall have power to compel the attendance of wit-
nesses and to hear and determine the case; and if such officer refuse
or neglect to appear or defend himself, the council shall declare the
office vacant. -

' “SEC. 5. The city council shall have the management and con-
trol of the finances (subject to the provisions of this act) and all
property of the city, and shall likewise, in addition to the power
‘herein vested in them, have full power to make, enact, ordain, estak-

* lish, publish, enforce, alter, modify, amend and repeal all such ordin-

- ances, rules and bylaws for the government of the city, and to pro-
mote the good order of the same, for the suppression of vice and

intemperance, for the benefit of the inhabitants thereof, and for

the prevention of crime, as they shall deem expedient. They shall
have power to establish and maintain a city prison and workhouse
for the imprisonment, custody and safe keeping of -all persons
arres‘ted for or charged with any offense against any ordinance of
the city or laws of the state cognizable before the municipal court
of the city; to make rules and regulations for the government and
management of the said city prison and workhouse, and to appoint
keepeys and other officers of the same, and to prescribe their duties
and fix their compensation. The keepers of said prison and work-
house shall possess all the powers and authority of jailers at com-
mon law and by the laws of the state. The city council shall have
full power and authority to declare and impose penalties and pun-
ishments, and to enforce the same against any person or persona
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who may violate any of the provisions of any ordinance, rule or
bylaw passed and ordained by them, and all such ordinances, rules

" and bylaws are hereby declared to:be and have the force of law;

PROVIDED, that they are not inconsigtent with the constitution
and laws of the United States and of this state; and for these pur-
poses shall have power and authority, by ordinances, resolutions or
bylaws: ,
FIRST—To license and regulate the exhibition of common
~ gshowmen and shows of all kinds, the: exhibition of caravans, cir-
cuses, concerts, theatrical performances, and also to license and
regulate all auctioneers, billiard tables, bowling alleys, nine ot ten
pin alleys, butcher shops and butcher stally and. venders of meats,
pawn shops and pawnbrokers, insurance offices- and ingurance .
agents, taverns, lager beer saloons, skating rinks, victualing houses,
and all public places of public ahusement, and persons vending or
dealing in spirituous, vinous, fermented or malt liquors, and all
dealers in second-hand goods, junk dealers, and all keepers of intel-
ligence offices and employment offices; all draymen and hackmen;
PROVIDED, that the power to regulate above given shall extend
to and be congtrued to include, among other powers, the power to
define who shall be congidered pawnbrolkers, auctioneers, dealevs
in second-hand goods aund junk dealers. .
SECOND—To restrain and prohibit all deseriptions of gambling
and fraudulent devices and practices, and all playing of cards, dice
and other games of chance for the purpose of gambling within the
city, and to restrain from vending or dealing in spirituous, vinous;
fermented or malt liguors, unless duly licensed by the council; and
no license issued by the city council shall be trangferrable except
by authority of the city council; PROVIDED, that nothing con-
tained in this charter shall be construed as to prevent the people of
the city of Ely from deciding for themselves whether or not licenge
shall be granted to any person. or persons in said city to sell lager
beer, spirituous, vinous, malt or fermented liquors, and the city
clerk is hereby required, ou the petition of ifen (10) or more legal
voters of said city, at any time less than ten (10) days before any
annual city election, and notice thereof shall be given by said city
elerk at the time and in the manner that notices of annual elections
are given, and said question of license shall be determined by ballot
containing the words, “In favor of license,” or “Against license” (as
the case may be), which vote shall be canvassed and returned ag it is
by law preseribed for canvassing election returns, and if such
returns show a majority of the votes cast at such elecfion to be
against license, then in such case the city council shall grant no
license to sell lager beer, spirituous, vinous, malt or fermented
Hquors in said city of Ely, until after the next general election,
except to persons legitimately and bona fide engaged in the business
or occupation of druggist, and then only for medicinal purposes and
mechanical purposes; AND PROVIDED, that no license shall bé
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" granted to any person to deal in or vend within the city limits
any spirituous, fermented or malt liquors for 4 less sum than five
hundred dollars ($6500) as a license fee for one (1) year or a part
of one (1) year, nor a greater sum than one thousand dolars ($1,000)
for the same period of time,

THIRD—To preveni any fighting, brawling, assault, battery,
disorderly noise, riot and disorderly assemblage in the city, and to
provide for the arrest and punishment of any person or persons
who may be guilty of the same; to suppress disorderly houses and

- houses of i1l fame and gambling houses, and to provide for the arrest
and punishment of the keepers thereof, and to authorize the destruc-
tion of all instruments and apparatus used for the purposes of
gambling, - . .

FOURTH—To compel the owner or occupant of any cellar,

tallow chandler’s shop, soap factory, tanmery, hide warehouses,

stables, barn, privy, sewer or other unwholesome nuisance, house
or place, to cleamnse; remove or abate the same from time to time,
ag often as may be necessary for the health, comfort and conven-
ience of the inhabitants of the city.

FIFTH~—To direct the location and management of the stoek
- -yards, slaughter houses, markets, breweries, distilleries, soap fac-
tories, glue factories and bone boiling establishments, and to regu:
late the storage, keeping and conveyance of gunpowder, dynamite

or other explosive or combustible material, and to regulate the use.

thereof in the city,

SIXTH-—To prevent the incumbering of streets, sidewalks,
alleys, lanes and public grounds with carriages, carts, wagons,
sleighs, boxes, lumber, firewood, posts, awnings, gigng, or any other
material whatever.

) SEVENTH—To direct and control the laying out and construe
tion of railroad tracks, bridges, turnouts and switches in the streets
and alleys, and the location of depot grounds within the city; to
require that the railroad tracks, bridges, turnouts and switches
S!lall be so constructed and laid out as to interfere as little as pos-
sible with the ordinary fravel and use of the streets and alleys, and
that sufficient space shall be Jeft on either side of the track for the
safe and convenient passage of teams and persong; to require rail-
road companies to keep in repair the streets through which their
tracks may run, and to construct and keep in repair sidewalks; also
sul’cab_le crossings at the intersection of streets and alleys, and sew-
ers, ditches and culverts, when the council shall deem- necessary;
to regulate the movement and speed of railroad locomotives and
cars; tp require the maintenance of flagmen, or the construction
and maintenance of gates at the railroad crossings of railway tracks
over such streets and avenues of the city as the city council shall
deem to require such precaution; to prevent and punish immoderate
driving or riding in the streets; to compel persons to fasten their
horses or other animalg in the streets, while attached to vehicles or
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otherwise, while standing in the streets, and to require all persons
driving horses or mules at a faster gait than a walk, attached to
sleighs, shall have snfficient number of bells to give notice of their
approach, and to regulate places of bathing and swimming in the
waters within the city limits.

EIGHTH~—To restrain the runping at large of horses, mules,
cattle, swine, sheep, poultry and geese, and to authorize the dis-
training and sale of the same, and to impose penalties for the viola-
tion of ordinance. . '

NINTH—To prevent the runming at large of dogs, and to
require a license for keeping the same, and to provide for and
authorize the impounding and destruction, in a summary manner,
of all dogs when at large contrary to the ordinance. _

TENTH—To prevent any person from bringing, depositing or
leaving within the city limits any putrid careass or other unwhole-
gome substance, and to require the removal of the same by any
person who shall have upon his premises such substances, or putrid
or ungound meat, beef, pork, fish, hides, or sking of any kind, and iz
default to authorize the removal thereot by some competent officer
at the expense of such person -or persons, and to provide for the
punishment of offenders. . - , :

ELEVENTH—To make and establish public pounds, pumps,
wells, cisterns, hydrants, reservoirs, and to erect lamps; to provide
for lighting of the city; to contract for the erection of gas works
for lighting the streets, public grounds and public buildings, and
for the erection and maintenance of any and all systems of electric
lights for like purpose; to create, extend and alter lamp distriets, or-
to contract with other parties to furnish gas or eleetric lighting for
such purposes. :

TWELFTH—To establish and regulate boards of health, pro-
vide hospitals and hospital grounds, and for the registration of
births and deaths and the return of lists of mortality, and to regu-
late and prevent the burial of the dead within the city limits.

THIRTEENTH~-To regulate the size and weight of bread, and
to provide for the seizure and forfeiture of bread offered for sale
contrary thereto.

FOURTEENTH~—To prevent any person from riding or driving
any ox, horse, mule, cattle or other animals on the sidewalks of the
city, or in any way doing damage to such sidewalks.

FIFTEENTH-~To prevent the shooting of firearms or fire-
crackers, and to prevent any exhibition of firearms or fireworks in
any situation which may be counsidered by the city council danger-
ous to the city, or to any property therein, or annoying to any of
the citizens thereof,

SIXTEENTH-—To prevent open and notorious drunkenness
and obscenity in the streets or public places of the city, and to
provide for the arrest and punishment of all guilty persons thereof.

SEVENTEENTH—To license and regulate porters, hackmen,
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‘expressmen and runners, agents, solicitors for stages, cars, public
houses, or other establishments..

- 'EIGHTEENTH—To establish public markets and other public
buildings; to make rules and regulations for the government and
management thereof; to appoint suitable officers for the manage-
ment thereof, and to provide for the enfercement of all rules and
regulations in regard to the same.

NINETEENTH—To license and regulate butcher stalls, shops
and stands for the sale of game and fish, butter, poultry, butchers’
meats nd provisions,

Also to license and regulate, or restrain and suppress, all ped-
dlers, canvassers, solicitors of orders for future delivery of goods in
retail quantities, transient traders and persons selling goods at
retail by sample. ‘

TWENTIETH—To regulate the place and manner of weighing
and selling hay and straw, and the measuring and selling of fire-
wood, coal and lime, and to appoint suitable persons to superintend
and conduct the same. i

- TWENTY-FIRST—To compel the owners or occupants of
buildings or grounds to remove snow, dirt and rubbish from the

sidewalks, streets or alleys opposite thereto, and to compel such.

owners or occupants to remove from the lot owned or occupied by
him all such substances as the board of health shall direct, and in
default to authorize the removal or destruction thereof by some
- pificer at the expense of the owners or occupants; also to compel
the owner of low grounds, where water is liable to ecollect and
become stagnant, to fill or drain such low places; in default, to
authorize such filling or draining at the expense of such owners,
and to provide that such expense shall become a lien upon the
land, lot or property so drained or filled. (
TWENTY-SECOND—To regulate and prevent the landing of
persons, from railroad cars or other conveyances, infeeted with con
ts.xgmu.s or infectious diseases or disorders, and to make such other
_disposition of such persons as may be necessary to preserve the
health of the city.
TWENTY-THIRD—To regulate the time, manner and place of
holding public auctions or vendues.
 TWENTY-FOURTH—~To provide for watchmen and prescribe
their number and duties, to regulate the same, and to create and

establish the police of the city, and prescribe the number of police-

' offiéers and their duties and to regulate the same.

.. TWENTY-FIFTH—To regulate the inspection of wood, hay,
mllk, grain, flour, pork, beef, mutton, veal and all kinds of meat,
poultry, game, fish, salt, whisky, and other liquors and provisions,
and to authorize the seizure and destruction of any grossly impure
or adulterated articles sold that are dangerous to the public health,

and to provide for the punishment of the use of false weights and -

measures.
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TWENTY-SIXTH-—To appoint inspectors, weighers and ‘gaug:
ers, and to regulate their duties and prescribe their compensation.

TWENTY-SEVENTH--To purchase or acquire by gift or devise
lands within the city limits, or to take and old by lease such lands,
for the purpose of parks or public grounds, and to provide for the
improvement of the same; and also to direct and regulate the
planting and preservation of ornamental or shade -trees . in the
streets, alleys, parks or public grounds and highways_ of said city,
and to appoint a suitable person to inspect and take charge of the
same, and fix his compensation and prescribe his duties.

TWENTY-EIGHTH—To remove and abate any nuisance injuri
ous to public health or morals, and. the city council shall have
power to define what shail be considered nuisances, and to provide
for the punishment of all persons who erect and maintain sush
nuisances. :

TWENTY-NINTH-—T0 remove and abate any obstrueiion or
encroachment or nuisance on the streets and alleys, or public
grounds and highways of the city. . .

THIRTIETH—To do all acts and make all regulations which
may be necessary and expedient to preserve health of the inhabit
ants of the city and thé suppression of disease; to prevent the intro-
duction of contagious diseases into the city, and to make quarantine
laws and enforce the same within the city.

THIRTY-FIRST—To authorize the arrest, fine and imprison- .
ment as vagrants of all pérsons who, not having visible means to
maintain themselves, or without employment, idly loifering or ram-
bling about, or staying in groceries, drinking saloons, houses of iil

- fame, or houses of prostitution or bad repute, gambling houses, rail-

road depots, or fire engine houses, or who shall be found trespassing
in the night time the private premises of others, or begging, or
placing themselves in the streets or thoroughfares or public places
to beg or receive alms; also, keepei's, exhibitors or visitors at any
gaming table, gambling house, house of fortune telling, place for
cock fighting, or other place of device; and all persons who go about
for the purpose of gaming or watch stuffing, or who shall have ia
their possession any articles or thing used for obtaining money
under false Pretenses, or who shall disturb any place where public
or private schools are held, either on week or Sabbath days, or -
places where religious worghip is Tield.

THIRTY-SECOND—To license and regulate draymen, hackmen,
expressmen and other persons engaged in the carrying of passen-
gers, baggage or freight, and to regulate their charges therefor, and
to authorize the mayor and chief of police of said city to regulate
and direct the location of vehicles standing on the streets and pub-
Iic grounds in said eity.

THIRTY-THIRD—To regulate the construction of all huildings
more than two (2) stories high, and to prescribe fire limits in said
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c'ity,»audrfo prohibit the erection of wooden buildings or of placing

wooden sidewalks within said eity limits.

THIRTY-FOURTH—To provide for and regulate the erection
of hitching posts or rings, for the fastening of horses or other ani-
mals, or to prohibit the same, in any portion of the city.

THIRTY-FIFTH—To regulate the opening of hatchways and

‘cellarways upon the streets or sidewalks of the city, and to compel

proper guards about the same.

THIRTY-SIXTH—To regulate the numbering of houses and
lots, and to compel owners of houses and other buildings to have
such numbers designated thereon. .

- THIRTY-SEVENTH—To rvequire the owner or lessee of any

building or structure now or hereafter erected in said city to place
thereon such fire escapes, and such appliances for the protection
against or extinguishment of fires, as it may direct, and to do each
and every thing and other act which it may think necessary or
advisable to lessen the danger to human life in the case of fire or

" ‘accident. s

THIRTY-EIGHTH~—To regutate and control the quantity and

- measurement of gas; to prescribe and enforce rules and regula-

tiong for the manufacture and sale of gas; to provide for the ingpec

_ tion of gas and water metres, and appoint ‘an inspector and pre-

seribe hig duties.
THIRTY-NINTH—To regulate the location, size and construc-

. tion of steam boilers, as it may designate as being dangerous to life
- and property in the city, and to prohibit the location of such boilery

at any place where the city council may deem dangerous to life and
‘property. ‘ } ‘ :
FORTIETH~—To regulate and control or prohibit the placing of

_ poles therefore, or suspending of electric wires along or across any

of the streets of gaid- city, and to require any already placed or
suspended, either in limited districts or thronghout the entire city,
to be removed and placed beneath the streets and sidewalks of the
city; to compel the proper insulation of all electric wires and other
wires in uge within the city.

FORTY-FIRST—To regulate the penuing, herding and treat-
ment of all animals within the city,

. FORTY-SECOND—To restrain, regulate and control the cut-
ting of ice within the city limits, and to prevent the sale in said cily
of any impure ice, or any ice cut from any place, either within or
without said city, where the water is impure, and to authorize the
chairman of the board of health of said city to prevent the sale in
said city of impure ice. -

FORTY-THIRD—The common council is authorized to permit
the construction and operation of street railways within the said
city, and may designate streets on which the same may be con-

- wtrueted, and may impose restrictions and limitations on the same

as to the council may seem proper; but no such privileges shall he
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granted to any individual or individnals for a longer period of time
fhan twenty (20) years, and the said council may provide for the
introduction and use of electric lights within the eity under such
regulations as the council may prescribe. : ,

FORTY-FOURTH—The city.council may provide for the layiny
out and the construction or constructing of a system of general
sewage within the city, and, if authorized thereto by a majority of
the electors who shall vote upon the question of the issuing of such
sewerage bonds at any general or special election, may issue and
negotiate the bonds of said city in any amount not exceeding twenty
thousand ($20,000) dollars, with coupons atitached, to pay for the
same; such bonds to run for such length of time and to bear such
rate of interest, not exceeding seven (7) per cent, as to the council
may geem proper.

FORTY-FIFPTH—To make and establish public pounds, pumps,
wellg, cisterns, hydrants, reservoirs and fountains, and to provide
for and conduet water into and through the streets, avenues, alleys
and public grounds of the city of Ely, and to provide for and control
the erection of waterworks by said city for the supply of water to .
said city and its inhabitants, and to grant the right to one or move
private companies or corporations to erect waterworks -to supply
said city and its inhabitants thereof with water, and to authorize
and empower such company or corporation to lay a water pipe aqd
main into, through and under the streets, avenues and public
grounds of the city of Ely, and, when necessary for properly carry-
ing out the purpose of said company or corporation, .to‘ appropmate
private property in the city of Ely to the use of said company or
corporation in the manner provided in this charter, and to con-
trol the erection and operation of such waterworks and the laying
of such pipe and mains in accordance with such terms and conditions
as may be agreed upon with said company or corporation; and to
provide for and control the erection and opeljation of‘works for
heating the public buildings of the g:ity or private res1de’nc§s by

.steam, gas or other means, and supplying heat or power to the inhat.
itants of said city; to grant the right to erect such wcrks,'and to
control the erection and operation of such works and the laying of
pipes, mains into, through dnd under the streets, avenues, alleys
and public grounds of said city of Ely ; ;PROVID].ED,. t}lat no such
privilege shall be granted to any 1nd}v1dua1 or individuals, com-
panies or corporation, for a longer period of time than twenty (20)
years; AND FURTHER PROVIDED, that every grant to a private
company or corporation of the right to erect waterworks, gas works..
electric works, heating works, as hereinbefore mentioned, shall pro-
vide for the sale of such works to the said city or its successors at
any time after fifteen (15) years from the c’ommencem‘e_nt of such
grant, at a valuaticn to be agreed upon or determined in a manner
to be prescribed in the grant; PROVIDED, that a shorter time may
be agreed upon by and between the city council and the party or
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“parties, company or corporation, who may be granted a franchise
for any one of the purposes heretofore enumerated, and, if anthor-
ized thereto by a majority of the electors who. shall vote upon the
question of issuing bonds for the purpose of establishing water-
works, or for the purpose of lighting the city, or both, or the heat:
ing of the same, or any part thereof, and the maintenance thereof
by the city, at any general or special election, the city council may
issue and negotiate the bonds of the city, in any amount not exceed-
ing fifty thousand ($50,000) dollars, with coupons attached, to pay
for the same, such bonds to run for such length of time and to bear
such rate of interest, not exceeding seven (7) per cent, as to the
council may seem proper, and for the purpose of making provision
for the payment of said bonds may establish a ginking fund of the
¢ity (to be called the water bonds, or electric light, or gas light,
gteam heating, sinking fund, as the case may be), and may levy and
assess a tax, not to exceed five (5) mills, on the taxable property of
the city of Ely each year as other taxes are levied to create such
fund, and may invest the proceeds thereof in good securities, and
such as the city council shall designate, for the purpose of the pay-
~ ment of said bonded indebtedness when the same matures.

TORTY-SIXTH—To prevent and- prohibit all persons, vorpora-
fions. or associations from building, constructing, maintaining or
keéeping within the city any barb wire fence, or other fence con-
structed of such material as to be dangerous to the public.

. SEC. 6. The style of all ordinances shall be: “The city couneil
of the city of Ely do ordain,” and shall be passed by an affirmative
vote of a majority of the members of the city council, by ayes and
noes, which shall be entered upon the records of the council and
published once in the official paper of the city, if there be one, and
if not, then in any paper in St. Louis county, signed by the mayor
and city clerk, and recorded by the city clerk, before the same shall
take effect; PROVIDED, that the mayor shall not vote on any ques-
tion before or passed by said council, except on a tie vote of the
other members, when he ghall cast the deciding ballot. No ordin-
- ance shall be passed at the same meeting at which it is presented,
except by the unanimous consent of themembers present, which shall
be noted on the records, but this shall not preclude the passage of
any ordinance reported by any committee of the council to whom
the-subject of such ordinance shall have been referred at any pre-
vious meeting. ’

SEC. 7. A. copy of the record of any ordinance passed, certified
by the city clerk and attested by the seal of the city, and any copy
thereof published as aforesaid, or compilations of the ordinances
made and published under the direction of the city council, shall be
prima facie evidence of the contents of such ordinance and of the
regularity of all proceedings relative to the adoption and.approval
thereof, and shall be admitted as evidence in any court of this state
without further proof. In all actions, prosecutions and proceedings
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of every kind before the municipal court of said city it shall not be
necesary to plead or prove such ordinance in gaid court.

SEC. 8. No appropriation shall be made without a vote of a
majority of all the members of the ecity council in its favor, which
shall be by ayes and noes, and entered among the proceedings of the
council. - A
SEC. 9. The power conferred upon the eity council to proyide
for the abatement or removal of nuisances shall not bar or hinder
suits, prosecutions -or proceedings according to law. : ‘

SEC. 10. The city council ghall examine, audit and adjust the
accounts of the treasurer and all other officers of the city at such
times ag they deem proper, and also at the end of the year, and
before their term of office ghall expire, and if any officer shall
refuse to exhibit his books of account and vouchers for examina-
tion and settlement, or refuse to comply with the orders of the city
couneil in the discharge of his duties in pursuance of this section,
the city council shall declare his office vacant, and the council shall
order suits and proceedings at law against any officer or agent of
the city who may be delinguent or defaulting in his accounts or the
discharge of his official duties;, and shall make a full record of all
settlements and adjustments. o .

SEC. 11. The city council shall have the management and con-
trol of the finances and all the property of the city, both real and
personal, and may provide for the sale of any city property, in such
manner as it shall consider for the best interests of the city.

SEC. 12, The city council shall have power to acquire by pur-
chase, grant or condemnation such private property as may be
necessary for sites for public buildings for the use of the city or any
department thereof, and for all streets, alleys, parks, pnblic
sguares, public grounds in said city, and to ascerfain and determine
the value of such private property taken for such uses, and the
amount of dawmages occasioned to any property by reason of any
public works or structures, and for that purpose may appoint juries
or committees or appraisers to appraise such values and damages,
or to acquire information thereof in any manner deemed advisable
by said council. _

SEC. 13, Any license issued by the autbority of the city council
may be revoked by the mayor or council at any time, and upon coxn-
viction before any court of any person holding a license for the
violation of any provisions or any ordinance relative to the exercise
of any right granted by such license, the court may, and upon sec-
ond conviction shall, revoke such license in addition to the penalty
provided by law or ordinance for any such violation. No license
shall be granted for a longer period ihan one (1) year, and any
licenge granted for a longer period than one (1) year shall be void
from the beginning.

SEC, 14.—The city council may impose punishments for the
breach of any ordinance, rule, bylaw or regulation of the city to the
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extent of a fine not exceeding one hundred dollars {$100), or impris:
~ onment in the city prison or county jail of St. Louis county for a
period not exceeding ninety (90) days, and may provide that the
offender, during such imprisonment, be fed on bread and water at
the discretion of the judge of the municipal court; and offenders
against city ordinances may be required to give security to keep
the: peace and for good behavior for a period not exceeding six (6)
months and in any sum not exceeding five hundred dollars ($500).

_ BEQ. 15. The city council may provide that any person con-
victed of any offense before thie municipal court, subjeeting such
- offender to imprisonment under the ordinances of said city, may be
kept at hard labor in any workhouse established for that purpose,
or, in case of a.male offender; may be kept at hard labor during his
term of punishment in such workhouse or upon public improvements
of the city, or both, and may also provide by ordinance that anyone
convicted of an offense before the said municipal court and com-
mitted for non-payment of fine imposed may be kept at hard labor,
either in the workhouse or upon the public improvements or other
wise, or both; until such person shall work out the amount of such
fine at such rate of compensation as said council may prescribe, not
exceeding the time of such commitment, and the council shail have
full power to establish by ordinance all needful regulations for the
gecurity of such purpose aforesaid and under such regulations as the

city council may preseribe.
CHAPTER VI

FIRE DEPARTMENT.

SECTION 1. The city council shall have full pewer to establish
and maintain a fire department, and shall have supervision of the
officers and members thercof and prescribe and regulate their
duties; to provide protection from fire by the purchase of fire
engines and all necessary apparatus for the extinguishment of fires,
and by the erection or construction of pumps, water mains, reser-
voirs or other waterworks; to erect engine houses ; to compel the
inhabitants of the city and all others present o aid in the extin.
guishment of fires, and to pull down and raze such buildings in the
vicinity of such fire as shall be directed by them, or any two (2) of
them who may be at the fire, for the purpose of preventing its com-
munication to other buildings; to establish fire limits or the limits
within which wooden or other combustible buildings shall not be
erected; to require the owners or occupants of buildings to provida
and keep suitable Iadders and fire buckets, which shall be appurten:
ances to the realty and exempt from seizure and forced sale, and,
after reasonable notice to such owner or occupant and refusal or
neglect by him, to procure and deliver the same to him, and in
default of payment therefor to levy the cost thereof as a gpecial tax
upon such real estate, to be assessed and collected as other taxes
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in such eity; to regulate the storage of gunpowder and other dan-
gerous materials; to require the construction of safe places for_’che
deposit of ashes; to regulate the manner of putting up stovepipes
and the construction of e¢himneys; to prevent bonfires and the use
of fireworks and firearms in the city, or any part thereof; to authoxr-
ize fire wardens, at all reasonable times, to enter into and examine
all dwelling houses, lots, yards, inclosures and buildings _of every
description, in order to discover whether any of them are in a dan-
gerous condition, and generally to establish such measures for the
protection, prevention or extinguishment of fires as may be neces-
sary and proper. _ :
CHAPTER VII.

TAXATION AND BONDS.

SECTION 1. All revenues of the city shall be divided into the
following funds, and separate and distinct accounts shall be kept
of each: . '

FIRST—A general fund; in which all revenues of the city shall
be placed, except such as are directed to Dbe placed in some other
fund, , o
SECOND—A. fire departmeut and waterworks fund, in which
shall be placed all taxes levied and revenues received for the main- -
taining of the fire department and for furnishing the city with water
supply, whether such supply is obtained by ecomtract with ‘th}rd
parties or by the purchase, construction, maintenance and operation
of waterworks by the city itself.

THIRD—A. court and police fund,inwhich all revenues accruing
to the city on account of fines and penalties, received for violation ,
of any of the ordinances, regulationss-or bylaws of the city, all court -
fees of the municipal court, all officers’ fees and all money collected
by virtue of any special assessment made by the city council for said
fund.

FOURTH—An interest fund, in which shall be placed all taxes
levied and revenues received for the payment of interest on the

bonds and indebtedness of the city. .
FIFTH—A sinking fund, in which shall be placed all taxes

levied and revenues received for that purpose.

SIXTH—A. permanent improvemen't fund, in which ghall be
placed the proceeds of all permanent 1mprmfement bonds of the
city, all sums raised for improvements b;y. special assessments upon
the property benefited, and all taxes levied and revenues received
for this fund. o .

And the common council may, from time to time, establish and
provide for other funds as it may deem proper.

SEC. 2, The general fund may be used for any lawful city pur-
pose, and any money may be transferred therefrom to other funds
by the city council. The fire department and waterworks fund
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shall be uged only for defraying the expenses of the fire depart-
ment, including supplying the city with water, either by contract
with other parties, or the purchase, construction, maintenance and
operation of waterworks by the city. The court and police fund
shall be used only for the payment of the salary and fees of the
municipal judges of the municipal court of the city, the city attor
ney, the police officers and constables, and those doing police ser-
vice, general court expenses, and incidentals of said court. The
interest fund shall be used only for the payment of interest on the
bonds and indebtedness of the city as provided by thiy charter. The
ginking fund shall be used only for paying the bonds of the city as
provided in this charter. The permanent improvement fund shall
be uged only for defraying the expenses of improvements as pro:
-vided in this charter. Temporary loans, for a term not exceeding
one (1) year, may be made by the ¢ity council from one fund to any
other fund, other than the general fund, whenever there is money
in any of the tunds not needed for use in that fund, and it is reason
ably certain that the borrowing fund will have money in it to vepay
the sum borrowed before the loaning fund will* need the same
Whenever the purpose for which any fund is created shall be fully
provided for, and there shall still remain a surplus in such fund,
such fund may be abolished and such surplus paid into such other
- fund as the city council may direct.

SEC, 3. The city council shall annually levy taxes on all the
taxable property in the city, as follows: For the general fund such
sum as it deems necessary, in addition to the other revenues of the
city applicable thereto, not exceeding one (1) per cent of the
assessed valuation; for the other funds such sums as it deems
.. mecegsary; PROVIDED, that, all the {axes so asgessed shall be
apportioned between the respective funds as the necegsity of the
case may require; AND FURTHER PROVIDED, that the aggre
gate amount s0 assessed shall not exceed two (2) per cent of the
assessed valuation of the taxable property of the city, besides the
special assessments provided for, for permanent improvements, for
streets, alleys of the city, as provided by this charter; AND FUT
THER PROVIDED, that the amount so assessed for the permanent
improvement fund shall only be that sum that shall be sufficien’
to replace all expenditures made from said fund and not provided
for by special assessment on the particular property benefited b;
such improvement or properly charged with the same,

SEC. 4. All taxes shall be levied by resolution of the city coun-
cil, and no tax shall be invalid by reason of any deformity in the
manner of levying the same nor because the amount levied sha’:
exceed the amount required to be raised for the purpose for whicl
the same is levied.

BEC. 5. The city councilt ghall cause to be ransmitted to the
county:auditor of the county of 8t. Louis, on or before the first ((1sh
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day of Qctober of each year, or at snch times as required by the
general laws of the state, % statement of all taxes by them levied,
and such taxes shall be entered and collected and payment thereof
enforced with the state and county taxes, and in the same manner
in which they are collected and enforced, and the treasurer of said
St. Louis county shall pay over the same to the treasurer of the city
any and all taxes and moneys collected by him or received by hira
tor said city, as provided by the general laws of this state. ‘

SEC. 6. The city council shall cofstitute a hoard of review, and
shall meet and revise, alter or equalize the assessment roll of the
assessor as they may deem just and proper. The general laws of
this state shall apply to said board of review, and said board shall

be governed thereby. »

SEG. 7, The city council shall bave power; when authorized by
a majority of the legal voters present and voting at any general
or special election of which due notice is given as to time, place and
object of the election, to issue the bonds of the city, running not
more than twenty (20) years, with coupons attached, bearing not
more than seven (7) per cent interest per annum, principal and
inferest payable at such times and plates as may be fixed by the
resolutions of the council. Such bonds shall be signed by the
mayor, sealed with the seal of the city, and attested by the city
clerk. Such bonds shall not be sold for less than par, and the
proceeds from the sale of such bondd ghall be and become a part ot
the fund for which they were designated, and for the purpose for
which they were raised, and if there should not be a fund already
established to credit the proceeds to, a fund may be established for
the purpose of receiving the same as provi.ded. in this act; PRO-
VIDED, that the bonded indebtedness of gaid city of Ely shail not
at any time exceed seventy thousand dollars (§70,000).

SEC. 8. Every male inhabitant of said city between the ages of
twenty-one (21) and fifty (50) years, excepting such as are exex_npt
by law, who may reside within the limits qf said city at any time
between the first (1st) day of May and the fivst (Ist) day of Novem-
ber of each year, and have not worked out or paid poll tax in any
otlier plave, shall be liable to a capitation or poll tax; and it shall
be lawful for the city council at any time to levy the same, but such
tax shall not in any year exceed two (2) days’ work on each person
liable therefor, which may be commuted by the party so taxed by the
payment to the street commissioner of the sum of one dollar and
fifty cents ($1.50) per day, and the street commissioner shall expend
all moneys so veceived on the stréets, alleys and highways, under
the direction of the eity council.  The laws of this state shaii app.y
to warning, working, suing for and enforcing the collection of sucn
poll tax, except as hervein otherwise expressly provided.
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: v CHAPTER VIIIL -
CONDEMNATION OF PRIVATE PROPERTY TO PUBLIC USE.
SECTION 1. Whenever the city council shall intend to lay out
and open, change, widen or extend any highway, street, lane, alley,
public grounds, square or other place, or to congtruct and open,
“alter, enlarge or extend drains, canals or sewers, or alter, widen or
straighten water courses therein, or take ground for the use or
improvement of a harbor. and it shall-be necessary to take private
property therefore, they shall make and cause to be filed an accur-
ate survey and plat thereof with the city clerk, and they may pur
chase or take by donation such grounds as shall be needed, by
agreement with the owners, and take from them conveyances there-
of to the city for such use or in fee; but otherwise they shall by
resolution declare their purpose to take the same, and cherein
describe, by metes and bounds, the location of the proposed improve-
ments and the land proposed to be taken therefor, defining separ-
- ately each parcel and the amount thereof owned by each distinet
owner, mentioning his name, if known, or the occupant so far as
known, and therein fix a day, hour and place when and where
they will apply to the municipal judge of the city for a jury to con-
demn and appraise the same. They shall thereupon cause to be
made by the city clerk a notice of the adoption of such resolution,
embracing a copy thereof and notifying all parties interested that
the council will, at the time and place named, apply to the judge
for the appointment of a jury to condemn and appraise such land.
A copy of such notice shall bé served by any person on the owner
of each such pareel of land to be taken, if known and resident “within
the county; such service to be'made in the manner preseribed for
serving summons in the municipal court, and the return on the
summons shall be conclusive evidence of the fact stated therein.
If the notice cannot be so given as to all the parcels, then the sama
shall be also published once in each week, for three (3) successive
weeks, in a newspaper published in such city or county, and the
affidavit of the printer or foreman of such newspaper shall be con-
clugive evidence of such publication. Such notice shall be served
and. such pubileation made for three (3) weeks, complete at least one
(1) week before the time fixed therein for such application. If any
person go served with notice ghall be a minor, or of unsound mind,
the judge, before proceeding, shall, on the day fixed for hearing such
application, appoint for him a guardian for the purpose of such
proceeding, who shall give security to the satisfaction of the magis-
trate and act for such ward.

SEC. 2. At the time and place fixed for such hearing the appli-
cation, accompanied by a copy of such resolution and such survey,
and upon proof of service of the notice, as provided in the last sec-
tion, shall be filed with the judge, who shall thereupon make a list
of twenty-four (24) competent jurors, not intervested; but residents
of the city shall not be disqualified by reason of such residence. He

CITY OF ELV. 29 .

ghall hear and decide any challenges for cauge or favor made to
anyone, and, if sustained, shall veplace his name with the unobjen-
tionable jurors, until the list shall be perfected. Thereupon, under
the direction of such magistrate, each party, the city council by its
representatives on one side, and theé owners of the land or their
agents present, or, if none be present or they ghall disagree, a disin-
terested person appointed by the judge, on the other, shall chal-
lenge six (6) names, one at a time, alternately, the city ¢ouncil begin-
ning. To the twelve (12) jurors remdining the judge shall isgue a
venire, requiring them at an hour on the day named, not more than
ten (10) nor less than three (3) days thereafter, to appear before him
and be sworn and serve as a juror to view lands and appraise dam-
ages, and at the same time shall publiely adjourn the proceedings
to the time and place so named; such venire shall be served by any
constable or police officer, at least one (1) day before such appointed
time, by reading the same to each such juror, or by leaving a.copy
at his usunal place of abode in the presence of a member of his fam-
ily of suitable age and discretion. The jurors summoned shall ap-
pear at the time and place named; and if any be excused by the
judge or fail to attend, he shall direct’ other disinterested persons
to be forthwith summoned in their.stead until twelve (12) be
obtained. The magistrate shall then administer to them an oath
that they shall well and truly inquire into and determine the neces-
sity for taking the lands mentioned in the resolution, and, if found
necessary, the damages occagioned thereby, and faithfully discharge
their duties as jurors accerding to law. '

SEC. 3. Under the direction of such magistrate, the jury shall
view the lands to be taken, and shall then sit before him to hear
such competent evidence as shall be produced by the party; and
for such purposes such magistrate shall possess the same powers as
a court in session with a jury, and, if there be necessity, may
adjourn the sitting from day to day. The jury shall render a sep-
arate verdict in writing, signed by them, in- which they shall find
whether it is necessary to take such lands or any part thereof for
such purposes, describing such as they find necessary to be taken,
and if any found necessary to be taken, then a verdict or appraise-
ment for damages, specifying therein the damages of each owner,
and separately the value of the land taken from each, and the dam-
ages otherwise sustained by each by reason of the taking thereof,
in estimating which they shall deduct therefrom any speial bene.
fits, if any, to be enjoyed by each from such improvements; and a
majority of such jury may render such verdict or appraisement of
damages, and shall sign their names thereto; any technical error
in such verdict may be immediately corrected, with the assent of
the jury, and they shall thereupon be discharged, and their verdict
filed by the magistrate. In case the jury shall fail to find a verdiet,
another jury shall be selected, summoned, sworn and proceed in
the same manner.
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SEC. 4. Within ten (10) days after the verdict any owner whose
land has been found necessary to be taken may appeal from the
award of damages t0 him in such verdiet to the distriet court, and
the ¢ity may likewise appeal from the award of damages to any
owner, by filing with such magistrate a notice of appeal, specifying
whether the appeal is from the whole award to him, or a part, and
it a part, what part, and therewith a bond, with two (2) sutficient
gureties to be approved by the magistrate, to pay all costs that
~may be awarded against such appellant on the appeal, and praying
the magistrate for his return thereof. Any party not so appealing
shall be forever concluded by sueh verdict or appraisement. Upon
‘an appeal being taken, the magistrate shall transmit to the clerk of
the district court, within ten (10y days, the notice of the appeal and
bond, and thereto annex a copy of all papers and proceedings before
him, with his certificate thereof. He shall, after the time for ap-
* pealing is expired, file with the city clerk, annexed together, afl
~the original papers, including the verdict, with a certificate by him

thereof and that no appeal has been taken from such verdict except
as thie facts are; which he ghall briefly specify; and the clerk shall

© “record all such proceedings. Upon filing such transcript in the dis.

trict court, the appeal shall be considered an action pending in such
court, and be 5o entered, the land owner as plaintiff, the city as
defendant, and be subject to frial and appeal to the supreme court.
'The case shall be tried by a jury, unless waived, and costs shall be
awarded against the appellant, if a more favorable verdict be not
obtained; otherwise against the respondent. Upon the entry of
judgment, the clerk of the district court shall transmit a certified
copy thereof to the city clerk.

SEC, 5. If the verdict of the jury first called find it necegsary
to take such land or any part thereof, the city council may, upon
return thereof to the city clerk, enact an ordinance therewith for
laying out, changing, widening or extending and opening any such
street, lane, alley, public ground, square or other public place, or
constructing and opening, altering, enlarging or extending any such
drains, canals or sewers, or altering, widening or straightening any
water course, or for the use or improvement of a harbor, but shall
not enter upon any such land thercfor until the owner be paid in
full of all damages, or the same be set apart for him in the hands of
the treasurer, and an order therefor lawfully executed to him he
deposited with the city clerk to permanently remain subject to his
order. In case there ghall be any doubt as to who is entitled to
such compensation or damages, or any part of the same, the amount
80 awarded shall be set apart in the city treasury for whosoever
shall be entitled thereto, and paid over to the person or persons who
shall show a clear right to receive the same. At any time before
causing such land to be actually taken or put to public use, and
before the rendition of a judgment in the district court for damages,
the city council may discontinue all proceedings theretofore taken,
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and the city shall in such event be liable for the cost only. All the.
cost of every such proceedings shall be paid by the city, except when
it recover costs in the district court or the supreme court. Tees
and costs shall be the same as in civil actions. ‘

SEC. 6. For the purpose of payment of the expenses, including
all damages and costs incurred for the taking of private property,
and of making any improvement mentioned in the last preceding
section, the city council may, by resolution, levy and assess the
whole or any part not more than onehalf (14) of such expenses as a
fair tax upon such property as they.shall determine is especially
benefited thereby, making therein-g list thereof in which shall
describe every lot or parcel of land so assessed, with the name of
the owner thereof, if known, and the amount levied thereon set
opposite. Such resolution, signed by the mayor and the city olerk,
shall be published once in each week for two (2) weeks, in a news-
paper printed regularly in such city; or, if there be no such news-
paper, three (3) copies thereof shall be posted by the city clerk in
three (3) of the most public places in such city, and a notice there-
with that, at a certain time therein stated, the said council will
meet at their usual place of meeting and hear all objections which
may be made to such assessment, orto any part thereof. At the
time so fixed, the said council shall meet and hear all such objec-
tions, and for that purpose may adjoirn from day to day, not more
than three (3) days, and may, by resolution, modify such assessment
in whole or in part. At any time before the first (Ist) day of Sep-
tember thereafter any party liable may pay any tax to the city
1‘1’Qasurer. On such first (1st) day ofiSeptember, if any tax remaing
unpaid, the ecity clerk shall certify acopy of such resolution to the
county auditor, showing what taxes thereby levied remain unpaid;
and the county auditor shall put the same upon the tax roll, in addi-
tion to and as a part of all other city taxes therein levied on said
land, to be collected therewith. .

CHAPTER IX,

STREETS, SIDEWALKS, BRIDGES AND SPECIAL ASSESS.
MENT.

SECTION 1. The city council shall have care, supervision and
control of all highways, bridges, streets, alleys, lanes, public parks,
public squares and public highways, public grounds within the lim-
its of the city, and shall.-have the power to build and keep in repair
bridges and alleys, and lay out, open and alter public squares,
parks, lanes; public grounds, streets, bighways ana alleys, and to
extend, narrow, widen or straighten the same, and to purchase, hold
and convey lands in fee simple, andto take grounds for the sites of
public buildings and public parks, subject to the assessments of
damages hereinafter provided.

SEC. 2. Said city shall constitute one road district, and the
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- Lgtreets and all highways shall be under the exclusive care and super-
vision of the ity council, and the powers and duties of the street
commissioner shall be the same as those of road overgeers under the
laws of this state, except as herein otherwise provided.

SEC. 8. The ecity counecil shall, ay soan as may be, establish
the grade of all gtreets and avenues in said city where the grade
of such streets and avenues respectively has not heretofore been
established in said city, and may, by vote of two-thirds (2-3) of the
members of the city counecil, chauge the grade of any street after

- stuieh grade has been established. It shall cause accurate profiles of
the grades of all streets to be made and kept in the office of the city
clerk. o '

SEC. 4. Al work done pursuant to the provisions of this chap

ter calling for an expenditure of one hundred dollars (§100) or

more shall be done under contract. A public notice shall be given
and proposals invited for doing the same in such manner as the
council ghall.direct, and the said notice may give notice, also, that

a bond or certified check may accompany each proposal ag a guur-

-anty of good faith and as a forfeit if the contract shall be awarded

to any one of thoze making such proposals that they will enter into

.. a contract to do such work proposed to be done as per specifications
- within g-certain time which the council may designate, or that said
person so awarded the contraet shall forfeit the same to the city.

. 'The expense of constructing, filling, grading, paving, planking,
macadamizing anhy street, highway, avenue, alley, sewer, gutter or
diteh.in said city shall be chargeable to the lots or parcels of land
abutting upon such street, highway, avenue, alley, sewer, gutter ov
ditch in proportion to the frontage of such lots or parcels of land

_on such gireet, highway, avenue, alley, sewer, gutter or diteh, with-
out regard to the value thereof. Streets, avenues or alleys which
intersect or cross amny such sewer, gutter or diteh, or any such
gtreet, highway, avenue or alley so being improved, shall not be
deemed to abut on such sewer, gutter, ditch, street, highway, ave-
nue or alley within the meaning of this gection; PROVIDED, that
the city council may, in its discretion, where such lots to be charged
are corner lots and are adjacent to the avenues and streets, and
where the frontage exceeds twentyfive (2b) feet along such avenue
or street, apportion the amount specially assessed for any such
improvement (chargeable under this act and section) to said corner
Iot and the lots adjacent to the middle of the block upon which
they are located, said apportionment to be made so that the corner
lot or the lot abutting the sreet or avenue improved, or along which
the improvement is located, to pay not less than thirty-five (35) per

“pent of the total amount so levied, and the balance to be divided
between the remaining lotg liable to assessment, as aforesaid, as
they may deem just and equitable.

SEC. 6. Whenever a petition of the owners of more than one-
half (¥4) of the land abutting on any street, highway or alley, or
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any part thereof, or the owners of more than one-half (14) of the land
abutting any street, highway or alley, or any part thereof, in or
under which it is to construct or repair any sewer, gutter or ditch,
shall be presented to the city counzil, requesting that they shall fill,
macadamize any street, highway, alley, or any part thereof, or con-
struct or repair such sewer, gutter or diteh, at the next meeting
thereafter, or as soon as may be, such council shall pass a resolu

rion ordering that such street, highway, alley, sewer, gutter or
ditch shall be filled, graded, planked, paved, macadamized, con-
structed or repaired, as requested in said petition, and shall file
said petition and said order shall be recorded in the records of the
city. The city shall thereupoun cause plans and specifications of the
work to be done to be made and filed in the office of the city clerk
for the use of all persons interested, and thereupon the :ity eclerk
shall give public notice in the official paper of the =ity thac, at a
time stated, the eity cduncil will meet at its usual place of weeting,
and will receive sealed proposals for the performance of such work.
Such sealed bids shall be left with the city clerk. At the time
stated in the notice the city clerk, in the presence of the city council,
shall open the same for the consideration of the city council; but
the council shall have the right to reject any or all bids. In ease
a bid is accepted, the city council shall enter into a contract in writ-
ing with the person or persons whose bid is 50 accepted for the pei-
formanece of sueh work or contract. The city council shall, as soon
thereafter as may be, by resolution, levy 8 special tax or assess-
ment, sufficient to cover the contract price of the work, upon all
the land abutting upon the work to be done, and upon each piece or
parcel thereof, in proportion to the frontage, excepting only to the
provisions made to the said assessment in such cases, as set forth in

"section five (5) of this chapter in regard to apportionment on corner

lots adjacent to improvements to be made, and as provided therein,
The city clerk shall thereupon cause a notice to be published in the
official paper of the city. - Such notice shall state the fact of
the levy of such special tax or assessment, the amount levied upon
each Iot‘or parcel of land, and the names of the owners, if known.
The notice shall be published three (3) weeks, and shall further
state that the persons liable to suchtax or assessment may pay the
same at any time within six (6) weeks from the date of said notice to
the city treasurer. At the time of publishing such notice the city
clerk shall deliver the assessment roll to the city treasurer, At the
end of six (A) weeks the treasurer shall return the assessment vo)
to the city clerk, showing what taxes have been paid and ;vhaz
remain unpaid. The city clerk shall, before the fipst (Ist) day of
Octol:zer following, or at such time as may be required by the laws
of this state, certify to the county auditor the descripfion of the
lots or parcels of land upon which such special tax has not been
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- paid, the amount of tax due on each, and the names of the respec-
tive owners, so far as known. The city clerk shall add a penalty
of ten (10) per cent on all such taxes so certified to the county aud-
itor: Such taxes.so certified ghall be entered and collected in the

- same manner that state and county taxes are collected, and, when
collected, shall be paid over to the cify treasurer.

SEC. 7. The city council may, on its own motion and without

the aforesaid petition, by an affirmative vote of o majority of all the

‘members elected, order that any street, hizhway or alley, or any

- part thereof, ghall be filled, graded, paved, macadamized or other-
wise improved, or that any sewer, gutter or ditch shall be built or
repaired without petition. ‘When any such order has been made
by the city council, all subsequent proceedings in the matter shall
be the same as in cases where a petition of the owners of more than

one-half (34) of the abutting property is presented to the council.

SEC. 8. The city council may by resolution cause sidewalks to

be comnstructed, repaired or relaid, whenever they deem the publie
good may require it. Whenever the council shall order the con-

- stroction, repaiving or relaying of any sidewalk, they shall cause to

- be made accurate plans and specifications and filed in the office of

~the city clerk for the use of all persons interested, and shall canse

to be published in the official paper of the city, if there is one, and,
if not, then in any newspaper in the county, notice to the owners or
occupants of any lot or parcel of land adjoining such proposed side-
walk, to construct, repair or relay so much thereof as adjoins their
sevgaral,lots or parcels of land, aceording to such plans and specifi-

cations, at his or their own proper expense and charges, within a
certain time designated in such notice, not less than twenty (20)
days from the first (1st) publication thereof. Said notice shall
contain a substantial deseription of the locality where such side-
walk is to be constructed, repaired or relaid, the nature of the work
to be.d«)ne (whetlier to be constructed, repaived or relaid), and the

time in which the owners are required to do the same,.

SEC. 9. If any such work or part thereof is not done in the
manner prescribed by the said plans and specifications and within
the time designated in said notice, the city council shall cause the
same to bg, done at, the expense of the lots or parcels of land adjoin-
ing such glde\valk, and shall advertise and receive proposals for the
construction, repairing and velaying of such sidewalk, which shall be
let t(_),the lowest and Dhest regponsible bidder therefor, at so much
per lineal foot. Said city conneil ghall immediately, and within five
(5) days after the contract iy let for the construction, repairing or
relaying of any sidewalk, make an assessment roll and assess or levy
the proper proportion of the amount upon the lots or parcels of land
adjoining and abutting said sidewalk. Upon the adoption of the
assessment rqll by said eity connetl, they shall deliver a duplicats
roll to the city freasnrer amd give notice by publication in the
official paper, if there iy one, and, if not, then in any newspaper in
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the county, for two (2) weeks, that said assessment has been made
and may be made or paid to the city treasnrer within six (6) weeks -
from the first (Lst) publication of said notice. It shall be the duty
of the city treasurer, after the expiration of the said six {6} weeks,
fo return the said assessment roll to the city clerk, showing what
assessments have been paid and these that remain unpaid. The
city clerk shall certify such taxes to the county auditor in the samw
manner as street assessments are certified under the provisions of
this chapter, and shall be collected and paid over in the same man-
ner. : '
SEC. 10. No assessment in thischapter provided for shall be
set aside or held invalid by reason of any informality or irregularity
in the proceedings prior to the entry thereof on the tax lists of the
auditor of said county, as herein required, unless it shall appear
that, by reason of any such informality or irregularity, an injustice
has been done to the parties or party claiming to be aggrieved.

SEC. 11. If in any case the city council shall deem that a part
of the expense of doing any work provided for in this chapter should
be borne by the city at large, they may, by a majority vote of all the
councilmen elect, by resolution to be entered on the minutes of the
proceedings, order that a part of the expense, not exceeding one-
third (1-3), shall be paid from and out of the city treasury.

CHAPTER X.
MISCELLANEQUS PROVISIONS.

SECTION 1. All property and property right and interests of
every kind and nature formerly vested in said city of Ely, or in any
ward or public officer of the same, shall, when this charter takes
effect, be and become vested in said city of Ely under this charter
and all previously existing indebtedness, obligations and liabilities;
of said city of Ely, or any board or department thereof, shall,
together with all interest accrued or to acerue thereon, be assilme(i
and paid by said city of El¥ under this charter,

SEC. 2. All recognizances and all other jnstruments entered
into or executed to the city of BEly before this act goes into effect,
and all fines, taxes, penalties and forfeitures due or owing to thé
said city of Ely, and all writs, prosecutions, actions and causes of
action, except.as herein.otherwise provided, shall continue and
remain unaffected by this fiet going into operation. v

SEC. 3. All ordinances purporting to be in force in the city of
Ely at the time this act goes into effect, and not inconsistent here-
with, shall remain in full force and effect until altered or repealed
by the city council of the city of Ely, and all rights, actions, prose-
cution and all contracts of the city of Ely shall continue th’e same
ag if this act had not been passed. ’

SEC. 4. This act is hereby declared to be a public act, and may
be read in evidence in all courts within this state without proof,
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- RBEC. 5 All papers,. fllBH, jplats and otler public records to be
kept, preserved and filed, unless otherwise provided for in this act,
ghr > be filed and preserved in the office of the city clerk.

oDG 6. Nolaw of this state contravening the provisions of this
act shall be considered as repealing, amendmo or modifying the
same unless such purpose be clearly set forth in such law.

SEC, 7. When any suit or action shall be commenced against
said eity, service of notice shall be made by leaving a copy thereof
with the mayor or eity clerk, and it shall be the duty of the mayor
or city clerk forthwith to 1nf0rm the c¢ity council thereof, and to

“take such other proceedings ds by the ordinances or resolutions of

the city council may have been in such ease provided.

SEC.-8. No account or demand against the city shall be
audited, allowed or paid until such account or demand shall be made
out in 1ten1s, and verified by affidavit endorsed or annexed that the
same is just and correct and no part thereof has been paid,

SEC. 9, - All actions brought to recover any penalty or forfeit-
ure under this act, or the ordinances, bylaws or police or health
regulations made in pursmn(e thereof, shall be brought in the cor-
pomte name-of the city. s

SEQ. 10. The city of Ely- shall not be liable in any case for the.
jail fees of any person committed to the common jail of St. Louis
county by any officer of the e¢ity or a magistrate of said city for
offenses punishable under the general laws of this state.

SEC, 11. The public property of said city shall be exempt from
seizure or a sale on execution:and from taxation.

SEC. 12. No person sha, an incompetent judge, witness or
juror by reason of his being an inhabitant of said c1ty, in any pro-
ceeding or actmn in which thL mty ghall be a party in interest.
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