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1 ELY CITY CHARTER 
CHAPTER I. 

. SECTION 1. All that part of the county of St. Loui~, in the: 
state of Minnesota, contained within tha limits and bound~r1es ~~re­
inafter described shall be a city, and all the people now mhab1tmg 
and those who shall hereafter inhabit the same district shall be and 
form a municipal corporation, under the name of the city o~ ~ny. 
The said city shall have the powers geuen11ly possessed by munic1pa., 
corporations at common law, and, in addition thereto, shall posse;5s 
the powers herein specially granted, and the authorities tl1ereof 
shall have perpetual succession, and it shall be capable of con­
tracting and being· contracted with, of suing and bei;;;; i:iued, and 
of ple,uling and being impleaited, in all the courts of law or equity; 
and it shall have a corporate seal, which it may alter at pleasure, 
it may purchase, lease, take and hold such real estate, persona~ 
and mixed property as may be required for the city uses 01' pur­
poses, within or without t1ie limits of the city, and may leas<' 
or sell and convey the same. 

SEC. 2. 'l,he territory included within the following boundai.·i<-'a 
and limits shall constitute the city of Ely, viz.: The northeast one­
quarter (lf.i) of section thirty-three (33), the northwest one-quarter 
(¾) of section thirty-four (34), the south one-half (½) and lots one 
(1), two (2), three (3) and four (4) of section twenty-seven (27), anil 
the south-,vest one-quarter (¼) and east one-half (½) of the soutli­
east one-quarter (¼), and lots one (1), two (2), and three t3) of sec­
tion twenty-eight (28), all-in township sixty-three (63) north of range 
twelve (12) west of fourth (4th) principal me1•idian. 

Said city shall be divided into th1•ee (3) wards, as follows: The 
first (1st) ward shall com1irise all of that portion of the city 
described as the northeast one-quarter (¼) of section thirty-thre'e 
(33), the second (2d) ward shall comprise the entire of said described 
section t~enty-eiffht . (28), an~ the third (3d) ward shall comprise 
that po_rt10n ?f said c1t:y described as t~e northwest one-quarter (¾) 
of sect10n'thll'ty-four (34), and th<' ennre of said described section 
twenty-seven (27) in said city of EI:r; l)ROVIDED, t11at said wards 
may be changed or new wards created by ordinance passed 

1 adopted by three-fourths (%) of all aldermen of the common co an\ 
of sai~ city, said alterations to b? made sons to conform and ~nci_ 
ply with the laws, as far as practicable, relative to voting precin°c% 
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and their arrangement, as provided by the statutes of the state of 
1\f1nnesota. Each ward shall constitute a separate elective district 
6i• r,wcinct for the holding of elections provided for under this uct 
and also under the laws of the state of Minnesota, and tlie separate 
elective ward officers shall be elected by the qualified electors of 
said wards. 

SEC. 3. ·whenever any territory abutting the city of Ely or 
upon any addition thereto shall have been platted into streets, 
~lleys, blocks and lots, in the proper shape for record and conform­
mg to and corresponding with the adjacent city sfreets, alleys, 
block~ and lots, by the owners thereof, m1d a plat thereof made 
~hown1g also the adjoining blocks and lots in the city and connect 
lllg .s!reets and alle~s of the city, accompanied by the properly 
certified abst;act of title to said territory, showing title to be in the 
.party ?r parties represented to be the owners of said land which it 
is ~~Slred to annex to the city, the city council shall, 11po11 the~ 
petit~on of the owne_rs of not less than one-half (½) of the property 
of s_a:d platted territory, by ordinance, declare the same to be an 

· add~~on to the city ?f Ely, and as soon as a proper plat of such 
add_1tioni together with the petition and a certified copy of such 
or<lmance, _shaH have b~en dt~ly recorded in the office of the registi>i' 
of deeds of the county m which such city is situated, such territory 
shall become and be a part of said city and within the jurisdiction 
thereof, as _effe_ctually a~ if the same had been by act of IegislaturE:, 
and the said city council may, by ordinance, divide the same into 
Wal.'ds or annex the same to any other wards of the said cit:v. 

CHAPTER II. 
OFFICERS AND ELECTIONS. 

SEOTI~N 1. The elective officers of said city shall be a mayor 
~ssessor, city ti·easurer, municipal judge and· special ~unicipai 
~it~~e, :~c~~:~r:h stali bi residents and qualified voters of said 
all of whom shall a e_ec two (2) aldermen and one (1) constabl<", 
tive wards for 'thi~f/f,;~f~:~ and qua~ifiec~ voters_ of t11ei_1• respec­
person sha11 be eligible t • s next preceding tlie1r election. '.No 
city. .All of said officel.'~ ~orlel than one_ (1) e~ective office in said 
on (l) . . s a hold then· offices fol' the term of 

e year, and until theu: successors are elected and l"f' d 

AP _S1'Ef0. 2. 1 General elections ~liall be 11eld on the first ~~~e!J!:v·fa 
r1 o eac 1 year. At ]east tw t ·fi . (25) · • 

eral or special election the c·t en Y :e ·. days ,befo1•e any gen­
persons to act as ·ud •. 1 Y council shall des1gnute three (3} 
tions shall be held tncf ~~n~~~~:rct~rs at such election. All elec­
same penalties as required by tl m the same manner and under the 
ing elections, and like notice s~!1ye~era} •1aws of the state reg3:rd­
shall be closed the jud es or ins Je . e gn en. When any election 
the city .clerk within fwenty-foJl' %7/1:~iall make return thereof to 
the same manner as provided b . t . f urs after such election, 1u 

~ aw or the return of state and 
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county officers to the county auditor, and within one (1) !lay there­
after the city council shall canvass the returns there?f awl. declare 
the result as it appears from the returns, antl the c1t;y clerk sh.all 
fortlrwith give notice to· the persons elected of their respective 
elctions. 

SEO. 3. The1•e shall be a city clerk, who shall be appointed fro~ 
time to time by the city council to act dudng the plea~~re of sa:d 
council and untn his successor is appointed and quahf1ed. Said 
appointment shall be made at the first mee~ing of the new members 
of the city council after the general election each year, or at any 
time thereafter. · 

SEC. 4. Special elections in and for said city may be held at any 
time for the purpose upon order of the city council; at least ~wenty 
(20) days' notice of any special election~ shall, be given a~ prov1ded by 
law ancl sueh notice shall state the obJect of such election. 

'SEC. 5. The elections sha11 be held and conducted in the samP. 
mannor ancl under the same penalties as provided· by the general 
laws of this state regarding elections, and all elections by the people 
shall be by ballot, and each ballot shall contain the ?ame~ of tlle 
persons yoted for, with a pl'oper designation of the off:ce written 01· 

printed thereon, and a plurality of votes shall constitute an elec-
tion. _ 

·when two (2) or more candidates for an elec!ive office s11:an 
receive an equal number of votes for the same office, the elect~on 
shall be determined by casting lots, in the pl•esence of t~e city 
council, at such time and in such manner as the city council shall 
d~ed . 

All persons entitled to vote :for state officers or county officers 
and who have resided in the city 01• any election di?trict th,ereof for 
thirty (30) days next preceding any general or sp~clal election, shall 
be entitled to Yote thereat. 

Any person removing from any wai•d thereof for which he wal'l 
elected or appointed, or any person who shall refuse,_ for ten (10) 
da:vs after notice of his election .or appointment, to quahfy and enter 
upon the duties of his office, sliall be deemed to h~ve vac~ted ~he 
office1 and any officer having entered upon ~he duties of his off1cn _ 
may resign b;y giving notice thereof to, or w1~h the co~sent of, t~e 
city council, ancl it shall be t~ie cluty of the city co1;1nc1l to decI3:1~ 
the office yacant and to provide that the same be f1_1led, as her<::m 
after provided. Whenever a vacancy shall occur m any elective 
office (except those of municipal judge and special judge) by 
removal, resignation ol' otherwise, tl1e city ~ouncil shall have po'Yer 
and it shall be their duty to declare the office vaca~t, by resolut~~n 
entered upqn the minutes;- such vacancy shall be filled by the c1 -Y 
council or the remaining members thereof. . . . 

Every pe1·son appointed to fill a va.cancy sha!l l1old h1! off1~e 
and discharo-e the duties thereof for the unexpired term of hts 
predecessor ~r the pe1•son whose office he may be appointed to fill. 
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No person shall be eligible to, shall be el~cted o~ appointe_d t? 
any .0ffice in the city who is in any manner, e~ther directly or md1-
rectly, interested in any contract. of . the mt~, regardless. as to 
whether said contract was made with city council, or any officer m.' 
boal'd or committee of suchcity, for the benefit of such city; and 
all contracts made by the said city council, or any officer or board 
oi; said city, for the benefit of said cit;v, with any o!ficer, either 
directly 0l' indirectly, shall be wholly v01d, and the offlc_er so enter­
ing• into any contract,. as above set forth, shall be gmlty of mal­
feasance in office, and, upon conviction of the offense, shall be 
removed from his said office, and his office shall be declared vacant 
by a yote of the council, entered upon the minutes of their proceed­
ings, and by a majority vote of all the other members. 

Every person elected or appointed to any office under the pro­
vision of this act shall, befol'e he .enters upon the duties of his office, 
take and suos.cribe an ·oath of office, and file the same with the 
city clerk, and the treasurer, city clerk and other officers, as the 
city council shall requil'e, shall severally, before they enter upon 
the duties of their office, execute to the city of Ely bonds in such 
amounts and with such sul'eties and conditions as the city council 
shall prescribe a1;1d approve. 

SEO. 6. Should there be a failure by the people to elect an;v 
person herein required to be elected, on the day designated, the 
city council may order a new election to be held, ten (10) days' notice 
of time being given. 

CHAPTER III. 

THE DUTIES OF OFFICERS. 
I 

SECTION 1 .. The mayor shall be the chief executive officer of 
the city, anc1 ex-officio president of the city council. He shall take 
care that the laws~f the state and the ordinances of the city are 
~ly observed and enforced and [thatl all officers of the city shall 
discharge their• respective duties. He shall designate one of the 
aldermen of said cityi who, in case of the absence of the mayor fro,111 
the. city or !rls in_ability from any personal reason to discharge th•:! 
dut~es of his office, shall be acting city mayor, and all acts per­
formed by him, while acting in the capacity of mayor, shall have 
the same force and validity as if performed by the mayor. 

~EC. 2. The city clerk shall keep his office ut the place of 
me~tmg of the city council or at such other JJlace as they may 
designate convenient to the place of meeting·. He shall keep the 
corporate seal and all papers and records of the city, ap.d also keep 
a. rec~rd ot the proceedings of the city council. Copies of all pape1:s 
file~ ~n lns of!1ce and transcripts from all record1;1 of the council 
certified ~y hun ~n~er tlle corporate seal shall be evidence in all 
co1.1rts as if the or1gmals were produced. He shall draw and .conn• 
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tersign all orders upon the city treasury in pursuance of any res J 

lution or order of the city council, and keep a full and acucrate 
account thereof in books to be provided for that pul'pose by the city. 

'L'he city clerk shall have power to administer oaths and affirma­
tions. It shall be his duty to report to the city council the financial 
condition of the city whenevel' the council shall require. He shall 

. make a list of the city bonds, to whtJm issued, for what purpose, 
when and to whom ancl where payable, the rate of interest they 
respectively beai·, and recommend such action to the city council as 
~ill secure the interest on such bonds, on the first (1st) of Septem• 
ber, or before the time to levy of taxes in each year, and to estimate 
the expenses of the city and likewise of the revenue to be raised for 
the current year. Ile shall estimate the expenseoftheworkto be done 
by the city, or cause the same to be made. Ile shall countersign the 
contracts made in behalf of the city, certificates of work author­
ized by the city council, or by any officer, and eve1•y conti>act made 
in behalf of the city, or to which the city is a party, shall be void 
unless signed by the city clerk. The city clerk shall keep regular 
books of account, in which he r1l1all enter all indebtedness of the 
city, and.which [shalll at all times show the financial condition of 
the cit;r, the amount of bonds, orders, certificates or evidence of 
ind.ebtedness which have been l'edeen.Jed and the amount of each 
outstanding; to countersig·n all bonds, orders 01• other evidences of 
indebtedness of the city, and to keep accurate accounts thereof; 'to 
keep accounts of all receipts and disbursements of the officers of 
ihe city; to keep accounts of different funds of the city, showing the 
amount received from the different sources of revenue and th.­
amount they have disbursed under the direction of the city council. 

He shall keep a list of all cel'.'tificates issued for work or other­
purposes, and before the levy of the city council of any special tax: 
upon the property of the city or any part thereof shall report to the 
city council a schedule of all the lots or parcels of land which may 
be subject to the proposed tax or assessment, and also the amount 
of such special tax or assessme:gt which it may be necessary to levy 
on such lots or parcels of land, which such said schedule shall be 
certified by the affidavit of the city clerk and shall be prima facie 
(•vidence of the facts therein stated. In all cases wherein the valid­
ity of such f;lpecial tax or assessment shall come in. question, the 
city council shall, if from _such report they deem such special tax 
legal and just, cause the same to be levied in pursuance of the pro• 
visions of this act. 

The ·city clerk shall examine all reports; books, vouchers and 
accounts of the city treasurer, and from time to time perform sucb 
oilier duties as the city council J?.UY direct, and shall keep a record 
of· all his ·acts and doings, and keep a book in which he shall entei· 
all contracts, with index thereto; s11ch records shall be open 
to the inspection of all parties interested, and to all residents of 
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the city, to the same extent that pu~lic records of towns and vil­
lages usually a.re under the laws of this state. 

The said city clerk shall have the custody of all papers and 
keep the records that are usually kept by town clerks, and shall 
receive the same fees and be subject to the same laws and obliga­
tions as provided by the statutes of this state governing the same, 
within. the corporate limits of the city of Ely, and the fees so 
received by him for such services shall not be considered any part 
of the salary paid him for services :for the city of Ely. 

The said city clerk shall receive· as compensation :for his ser­
vices to said city such sum as the city council shall fix and deter­
mine, which sum shall not exceed seventy-five (75) dollars per 
month. 

It shall be a part of the duties of said city clerk to collect 
all water and light rents as they slmll become due to said city and 
to pay such collections over to the city treasurer monthly. He shall 
de'V'ote his whQle time to the duties of his said office, and shall keep 
his office open during all regular business hours. 

SEC. 3. The city council may at their first meeting after each 
annual election appoint a city attorney, who shall perform all the 
professional services incident to his office, and shall, when required, 
furnish his. opinion in writing upon any subject submitted to him hJ 
the city council or by any of its committees. He s1iall advise with 
the city council and the officers of the city regarding their official 
duties, and whenever required by the city council he shall atteni1 
the meetings of the council. His compensation shall be fixed hy 
the city council, and shall not exceed three hundred (300) dollars 
p~r annum. If at any time there shall be no regularly appointed 
city attorney, the council may employ an attorney to act in itl:l 
beha~ in any matter in which said city is interested, and the city 
councll may employ an attorney to assist or advise with them 
and the city attorney in any matter in which the city is interested, 
or to act in any such matte1• in place of such city attorney. 
. The constables shall have all the powers conferred on consta­
bles by the general laws of this state, and, in addition 'thereto, all 
the powers of the police officers of said city. 

SEO. 4. '1,he city treasurer shall receive all moneys belonging 
to the city, including license money and fines, and keep an accurate 
account and detailed statement thereof in such books and in su,:h 
manner therein provided as the city council shall furnish. 

The treasurer shall report to the city council annually, on or 
before the twenty-fifth (25th) day of January, a detailed statement 
of th~ receipts and a gross statement of the city orders paid during 
tl;~ fiscal year ending the date of said report, together with the con: 
di~1on of t~e treasury at such date

1 
which atafement shall be filE•i1 

with the city clerk and a copy of the same published in the official 
paper of the city. He shall make such further reports as the council 
shall from time to time require. · 
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The treasu11er's books shall at all times be subject to th~ 
demand of the city council for inspection, and to its appointed com­
mittees therefor, and also the city attorney, and as otherwise pro­
vided for in this act. The city treasurer· shall, before he receives 
any money belonging to said city or office, give a bond to said city, 
to be approved by the city council, for at least one and one•half (1½) 
times the amount of the money that will probably come to his hands 
at any one time during his term of office; and the said city council 
shall have the power to require additional and further security, 
at any time they think it for the best inte1·ests of the city to do so, 
or for the purpose of securing any additional sums that may come 
into the treasury during his term of office, that may be raised by 
bonding the city or otherwise. 

The compensation of said treasurer shall be a commission of 
two (2) per cent on all moneys r•eceived by him into said treasury 
for the city, b1it not to exceed four hundred (400) dollars in any one 
year, for the receiving, safe keeping and paying out of the same; 
PROVIDED, that he shall not in any case receive to exceed fifty 
(50) per cent of his total commissions for the year until he has pre­
sented his report, as hereinbefore provided :for, to be presented on 
the twenty-fifth (25th) day of January of each year, and the same 
has been approved by the city council and has been published, when 
he shall receive the residue thereof. His bond shall be kept on file 
in the· office of the clerk of the city. 

The bond of said city treasurer shall be a bond executed as 
surety by a responsible incorporated surety company authorized to 
do business in the state of Minnesota, and the premium on such 
bond and the cost thereof shall be paid by the cii.]r of Ely. 

'rhe city clerk shall give a bond to said city for the faithful per• 
formance of the duties of his office and the proper accounting· for 
any money or property of said city that shall come into his pos• 
(lssion or under his control as such clerk, which bond shall be in the 

isum of two thousand (2000) dollars, and which bond shall be exe­
cuted as surety by a responsible incorporated surety company 
authorized to do business in the state of ~Iinnesota, the cost of 
which shall be paid for by said city. 

Sll}C. 5. The assessor of said city of Ely shall qualify and per­
form the duties pertaining to his office in accordance with the gen­
eral laws of the state •relative to assessors, and shall, at the time 
provided by the genel'al laws of the state, be present at the office 
of the city council or city clerk, or such other place as the city coun­
cil shall p1•ovide, with his assessments and books for review. H,,. 
shall be IH'esent during the review of such assessment to advise, 
if needed, in regard to the same, and upon completion of said review, 
,vithin the time prescribed by general laws, make final retu,rn to 
the rounty auditor. 

'1:he assessor shall receive as compensation for his servicel-l 
~inch sum annually as the city council sJrnll fix and prescribe, which 
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f.UDl shall not exceed in any one year one hundred and fifty (150) 
cloUai·s for assessing personal pl'opel'ty and two hundred (200) dol­
lars £◊\' assessing the petsonal and real property in said city. 

SEC. 6. The city council shall at the first meeting after the 
annual election, or an adjourned meeting thereof, elect a street com­
missioner, who shall hold his office at the pleasure of the city coun­
cil. lt shall be the duty of the street commissioner to conduct, 
execute or sµpei:intend any work1 repairs or improvements upon 
the public works of said city as may be committed to him by the 
city council, and he shall be required to execute a bond with sure­
ties, satisfactory to the city council, conditioned for the faithful 
performance of his duties and that he shall and will account for and 
pay over all moneys collected or received by him in his official 
capacity or belonging to the city, He shall receive such compen­
sation as shall be fixed by the city council. 

SEC. 7. · The city may, at their first meeting after the 
annual election,. or as soon thereafter as practicabie, elect a city 
surYey9r, ~l~o s?all be a practi?al surveyor and engineer. He shall 
keep ~1s office m some convement place in said city, and the city 
cou:nciI may prescribe his duties rtnd :fix the fees and compensation 
for ~Y services perfo1:med by him. All surveys, profiles, plans 
o~• estimates made b_y him for the city shall be the property of the 
city, and shall be carefully preserved in the office of the city clerk, 
and be open to the inspection of persons inte1•ested. He shall hold 
his office at the pleasure of the council. 

I~ at any time no cU-y surveyor has been appointed, the ctty 
councll may employ a surveyor to act for said cit:v in any matter 
wllere the services of a surveyor or engineer are 'needed; and the 
person ~o employed shall have the same powers and authority m 
connection with th_e work for which he is emplo;red as if he was 
the r~gularly appom~ecl city surveyor of said citJ·. And the city 
~ounc1l m~y at any _time employ a surveyor or engineer to assist, 
coun~el with or advise the city sui•veyor of said city. 

SE~. 8. ~he mayor, acting mayor and sheriff of the county of 
St. ~o~us, ~r lus clep~ty 01• deputies, coroner and each alderman, the 
m_u;111c1pal Judge, police officers. constables and watchmen shaU he 
officers of the peace, and may command the peace, suppress in a 
s_u~mary ma~er all rioting and disorderly behavior within the 
hm1ts of the crty, and for that purpose may command the assistance 
of bystand~rs, and, if need be, of all citizens.. If any person shall 
re~us_e_ to aid in m_~intaining the peace when so required, he shall 
forfeit ancl pay a fme not to exceed fifty (50) dollars; in default of 
the p~yment thereof be imprisoned not to exceed thirty 1;30) days; 
a~d, m c~ses where the civil power may be required to suppress 
riots 01• disorderly behavio1· a superior officer present in the order 
mentioned in this section, shall direct the proceedings. ' 

SEC. 9.. The city council, at their first meeting after each 
annual election, or as soon thereafter as may be, shall advertise for 
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proposals to do the city. printing, giving publir. notice of not l'esa 
than one (1) week, in such manner as the council shall direct, that 
sealed bids be received by the city clerk to do the printing. The 
bid or bids shall be publicly opened and read by the city clerk, 
at such tiine and place as the council shall appoint, and. the person 
or persons offering to do such printing for the lowest sum of money 
or price, in any newspaper printed in said city, and shall give satis­
factory security (if required) for the performance of the work, shall 
be declared tlle city printer for the ensuing year; PROVIDED, that 
the city eouncil sha 11 haye the right to reject. any 01• all bids. · 

In the newspaper designated in the accepted bid or proposal 
shall be published all ordinances, bylaws and other proceedings and 
mattPrs required hy this act or by the bylaws or ordinances of the 
city coundl to be published in a newspaper. 

'fhe city printer designated, immediately after the publication 
of any notice, ordinance 01• resolution which is required to be pub­
lished, shall file with the eity clerk a copy of such publication, wit:11 
his afi'idaYit of his or theh: fo1•eman, of the length of time the same 
has been published, and such nffidayit shall be prima facie evidencr: 
of. the publication of such notice, ordinance or resolution; PRO· 
VIDED, that if no newspaper shall be designatedastheofficialpaper 
of said city, then any or all of tl1e public printing of the said city 
may be done in any newspaper printed or published in the county 
of St. Louis, ::mcl all puhilcations so made shall have the same force 
and effect as if made in an official paper. 

If any person having been an officer of the city shall not, within 
ten (10) da;vs after notification and request, deliver to his successo~ 
in office all property, books, papers and effeets of every description 
in his possession belonging to said office or city, or pertaining 
thereto, or belonging to the said city, he may hav.e held, his suc• 
cesso1• may take possession of said books, papers and effects in the 
manner prescribed by the laws of this state, and such person shall 
be deemed guilty of a 111isdemeanol', and shall be punished by a fine 
not exceeding one hundred (100) dollars or by imprisonment not to 
exceed ninety (90) days. 

SEC. 10. The city council shall han' the power at a.ny time to· 
require other and further duties to be performed hy any officer 
whose duties are herein described, and not inconsistent with this 
aet, and to appoint such officers as may be necessary to carry into 
effect the provisions of this act, and to prescribe their duties, 11nless 
otherwise provided for; but no officer eleeted or appointed by th(' 
mayor, as herein proYided, shall be appointed for a longer term 
than the one (1) year and until his SUC'cessor is elected .and duly 
qualified, or shall any appointment made by tlle said council in 
any event be for a time exceeding the term of office or extend 
beyoncl the term of the council appointing the person to fill any 
particular office or offices. 

The dty council sl1al1 have power, unless otherwise provided, to 
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fix the compensation of all officers elected or appointed under this 
act; PROVIDED, that the amount of compensation shall not exceed 
the maximum amount, as specifically set forth for the different 
officers, as otherwise provided in this act, and such compensation 
shall be fixed by resolution. No officer elected or appointed to 
office under the provisions of this charter shall be a pa.rty to or 
interested in any contract in which the city is interested, made 
while such officer is holding office; PROVIDED, that the mayor and 
aldermen shall receive no special privileges or compensation for 
their services as such officers, except th~t each shall receive the 
sum of two (2) dollars for each meeting of the council attended by 
him, but the aggregate amount paid to the mayor or any aldErman 
in any one year shall not exceed the sum of fifty (50) dollars. 

CHAPTER IV. 

OF ~rHE POLICE OFFICERS. 

SECTION 1. The police force of the city shall consist of thii 
mayor, who shall be the chief executive officer of the city, and whr1 
shall at all times have control nnd supervision of the police of the 
city, and such other policemen and watchmen as he shall, by and 
with the consent of the city council, appoint. He shall have the 
power to :remove, suspend or discharge any police officer sum­
marily, whenever in his opinion the welfare of the city may demand 
it, either for the appointment of other officers in tl1eir places or for 
the reduction of the police force. 

SEC. 2. The m-ayor may likewise, at the request of any person, 
firm, society or organization, appoint policemen or watchmen, wl10 
shall serve without expense to the city and have police powers to 
preserve the peace and protect the property within such limits anr1 
at such places as may be designated in such appointment; but such 
limited policemen shall not exercise any police powers or authority 
nor wear a badge outside the limits named in such appointment. 

SEO. 3. The mayor shall, in cases of riot 01• 1arge meeting or 
public gatherings or disturbances, or when in his judgment the case 
requires, appoint such number of special policemen or temporary 
policemen as he may deem proper and necessary, but such tempor­
ary appointments shall not continue more than one (1) week without 
the consent of the city council. 

SEO. 4. The mayor shall, in his appointments, designate one (1) 
officer to be C'hief of police, and such other officers for special duties 
an(l with such control oYer other officers and watchmen as he may 
deem necessary, and may designate the rank of such officers by 
such proper title as he may select. 

SEO. 5. All police officers and watchmen of the city shall pos• 
sess the powers of constables at common law and under the geneml 
laws of the state, and, in addition thereto, shall have the power, 
and it shall be theh' duty, to serve and execute all warrants, pro-
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cesses, commitments, and any other writs whatsoever, issued out_ of 
the municipal court of this city, and they shall have the power, with 
the consent of or by the direction of the mayor, to pursue and arrest 
any person fleeing from justice in any part of the state. Whe-•1 
tlley pursue criminals out of the .city, and such criminals are 
charged with offenses. against the laws of the state, they s~all be 
entitled to receiYe for their own use all fees for such pursuit and 
all rewards offered for the apprehension of such criminals, _ 

SEC. 6. The mayor shall, with the consent and approval of the 
city council, from time to time, make such regnlati ons for the con­
trol of the police force and the powers and duties of the several 
officers thereof as he may deem necessaq. Such regulations _may 
designate uniforms, badges, arms, discipline and drill exercises of 
the .police force, as well as the conduct of the officers and men 
when on and off duty, and all other matters deemed necessary to 
promote the efficiency of the force. 

SEC. 7. If any person shall, without authority, assume to act 
as a policeman, or pretend to have such power, or wear a badge of a 
policeman within the city, he shall be deemed to be guilty of a mis .. 
demeanor, and upon conviction shall be fined in any sum not exceed­
ing one huncll'ed (100) dollars or imprisonment not exceeding thirty 
(30) days. Before any police officer of said city shall serV'e any writ 
or process, civil or criminal, he shall execute to the city of Ely a 
penal bond with sureties to be approved by the city council to the 
same amount and conditioned the same as the bond of the con­
stables under the laws of the state. Such bond shall be filed in the 
office of t~e city clerk of the city of Ely, for the use of all persons. 

OHAPTERV. 

THE CITY COUNCIL-ITS GENERAL DUTIES AND POWERS. 

SECTION l. The mayor and aldermen shall constitute the city 
council. A majority of the conncibnen shall constitute a quorum, 
but a less number may meet at the time of any stated meeting and 
adjourn, and all business transacted at such adjourned meeting 
shall ha,·e the same validity as if at a stated meeting. 

SEO. 2. The city council shall hold a stated m~eting on the 
second (2d) Tuesday after the general. city election, at 'eight (8) 
o'clock p. m., and all other stated meetings shall be held on the first 
(1st) and third (3c1) Tuesdays of each month, at eight (8) o'clock p. m., 
thereafter, and the mayor may call special meetings of the council 
by a notice given to each of the members, to be delivered personally 
or to be left at their usual place of aborle or business, which said 
notice shall contain a statement of thi· business for which sald 
meeting is called, and no other business sh.ill be transacted in sueb 
meeting except as designated in such notice. 

SEO. 3. The city council shall be the judge of the election and 
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,qualification of its members, and in such caFies shall have power 
to send for persons and papers. It shall determine the rules and 
regulations of its proceedings, and 11ave power to compel the attend· 
ance of absent members, and may provide for the punishment of 
such absent members, in addition to the forfeiture provided in this 
act. 

SEC. 4, The city council shall have power to remove from 
office any officer of the city, whether appointed by the council OP 

elected by the people; but no officer elected by the people shall be 
removed except for cause, nor unless ffrst furnished witlt a copy of 
the charges against liim, nor until such person shall have had rea­
sonable opportunity to be heard in his own d~fense; PROVIDED, 
any person so appointed or elected, except police officers, shall have 
the right of app_eal to the district court on all findings of a court of 
inquiry that shall investigate charges ·against him for the pul'pose 

· <>f removing him from office, and from the decision rendered therein. 
Continued absence from the meeting of the council in case of the 
aldermen, and neglect of duty in case of other officers, unless for 
g?od reason, oi· being in any way interested in any contract of th,1 
c~ty, shall be good cause for removal, The city council shall fix a 
time and place for the trial of any officer against whom charget:1 
may be preferred, of which not less than ten (10) days' notice shall 
be given to the accused, and shall have power to send for person1:: 
and papers, and shall have power to compel the attendance of wit­
nesses and to hear and determine the case; and if such officer refuse 
or neglect to appear or defend himself, the council shall declare the 
office vacant. 

SEC. 5. The city council shall have the management and con• 
trol of the finances (subject to the provisions of this act) and all 
Pl'0p~rty of t~e city, and shall likewise, in addition to the power 
herem vested m them, haye full power to make enact ordain estab­
lis4, publish, enforce, alter, moclify, amend and ~epeal 'an such ordin­
ances, rules and bylaws for the O'overnment of the city and to pro­
~ote, the good ~rder of the sa;e, for the suppression' of vice and 
mtemperance, for the benefit of the inhabitants thereof and fop 
the prevei~tion of crii_ne, as they shall deem expedient. They shall 
ha:7e po,~er t~ estabhsh and maintain a city prison and workhouse 
for the 1mprmonment, custody and safe keeping of .all persons 
arres~ed. for or charged with any offense against any ordinance of 
the city_ or laws of the state cognizable before the municipal court 
of the city; to make rules and regulations for the government and 
management of the said city prison and workhouse, and to appoint 
keepe_rs an~ other officers of the same, and to prescribe their duties 
and fix their compensation. The keepers of said prison and wo,rk­
house shall possess all the powers and authority of jailers at com­
mon law and by the laws of the state. The city council shall have 
~ull power and authority to declare and impose penalties and pun­
ishments, and to enforce the same against any person or persowa 
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who may violate any of the provisions of any ordinance, rule nr 
bylaw passed and ordained by them, and all such ordinances, rules 
and bylaws are hereby declared to be and have the force of law; 
PROVIDED, that they are not inconsistent with the constitution 
and laws of the United States and of this state; and for these pur­
poses shall have power and authority, by ordinances, resolutions 01' 

bylaws: 
I 

FIRST-'ro license and regulate the exhibition of common 
' showmen and shows of all kinds, the exhibition of caravans, ck­

cuses, concerts, theatrical performances, and also to license and 
regulate all auctioneers, billiard tables, bowling alleys, nine or ten 
pin alleys, butcher shops and butcher stalls and. vendei:s of meats, 
pawn shops and pawnbrokers, insurance offices- and insurance 
agents, taverns, lager bee1• saloons, skating rinks, victualing houses, 
and all public places of public amusement, and persons vending or 
dealing in spirituous, vinous, fermented 01• malt liquors, and all 
dealers in second-hand goods, junk dealers, and all keepers of intel­
ligence offices and employment offices; all draymen and hackmen1 
PROVIDED, that the power to regulate above given shall extend 
to anu be eoustrufd to inelude, among other powers, the power to 
define who shall be considered pawnbrokers, auctioneers, dealet'(I 
in second-hand goods aud junk dealers. , 

SECOND-To restrain and prohibit all desct'iptions of gamblin~ 
and fraudulent devices and practices, and all playing of cards, dice 
and other gaml~S of chance for the purpose of gambling within the 
city, and to restrain from vending or dealing in spirituous, vinous, 
fermented or malt liquors, unless duly licensed by the council; and 
no license issued by the cit;y council shall be transferrable e:xcept 
by authority of the city council; PROVIDED, that nothing con­
tained in this charter shall be construed as to prevent the people of 
the city of Ely from deciding for themselves whether or not license 
shall be granted to any person or persons in said city to sell lager 
beer, spirituous, vinous, malt or fermented liquors, and the city 
clerk is hereby required, on the petition of ten (10) or more legal 
voters of said city, at any time less than ten (10) days before any 
annual city election, and notice thereof shall be given by said city 
clerk at the time and in the manner that notices of annual elections 
are gh-en, and said question of license shall be determined by ballot 
containing the words, "In favor of license," or "Against license" (as 
the case may be), which vote shall l.Je canvassed and returned as it is 
by law prescribed for canvassing election returns, and if such 
returns show a majority of the votes cast at such election to be 
against license, then in such case the city council shall grant no 
license to sell lager beer, spil'ituous, Yinous, malt or fermented 
liquors in said city of Ely, until after the next general election, 
except to persons legitimately and bona fide engaged in the business 
or occupation of druggist, and then only for medicinal' purposes and 
mechanical purposes; AND PROVIDED, that no license shall be 
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granted ±o any person· to deal in or vend· within the city limits 
any spirituous, fe1•mented or malt liquors for a less sum than fiv(' 
hundred dollal's ($500) a~ a license fee for one (1) year or a part 
of one {1) year, nor a greater sum than one thousand dollars ($1,000) 
for the same period of time, 

THIRD-To prevent any fighting, brawling, assault, battery, 
disorderly noise, riot and disordel'ly assemblage in the city, and to 
provide for the arrest and punishment of any person or persons 
who may be guilcy of the same; to suppress disorderly houses and 
houses of ill fanie and gambling houses, and to provide for the arrest 
and punishment of the keepers thereof, and to authorize the destruc­
tion of all instruments and apparatus used for the purposes of 
gambling.· ., 

• • FOURTH-To compel the owner or occupant of any cellar, 
tallow chandler's shop, soap factory, tannery, hide warehouses,· 
stables, barn, privy, sewer or other unwholesome nuisance, house 
or place, to cleanse1 remove or abate the same from time to time, 
as often as may be necessary for the health, comfort and conven­
ience of the inhabitants of the city. 
_ FIFT:g-To (li)!ect the location and management of the stock 

,yar_ds, slaughter houses, markets, breweries, distilleries, soap fac­
tories, glue factories and bone boiling establishments, and to regu, 
late the storage, keeping and conveyance of gunpowder, dynamite 
or other explosive or combustible material, and to regulate the use. 
thereof in the city. 

SIXTH-To prevent the incumbering of streets, sidewalks, 
alleys, lanes and public grounds with carriages carts wagons 

1 • h. b l 1 ' s e1g ~' . oxes, lumber, firewood,· posts, awnings, signs, or any other 
material whatever. 
. SEV~NTH-To direct and control the laying out and const1·uo­

tion of railroad tracks, b1•idges, turnouts and switches in the streets 
and ~Heys, and the location of depot grounds within the city; to 
require that the 1•ailroad ti·acks, bridges, turnouts and switches 
shall be so constructed and laid out as to interfere as little as pos­
sible with the orclinary travel and use of the streets and alle:vs and 
that sufficient space shall be left on either side of the track fo~ the 
safe and con:enient passage of teams and persons; to require rail­
road companies to keep in repair the streets through which their 
tri:cks may rll:11, and to construct and keep in repair sidewalks; also 
s~1tab_Ie crossmgs at tlie intersection of streets and alleys, and sew• 
ers, ditches and culverts, when the council shall deem necessary; 
to regulate the movement and speed of railroad locomotives and 
cars; to require the maintenance of flagmen or the construction 
and maintenance of gates at the railroad crossings of railway tracks 
over such st~eets and aYennes of the city as the city council shall 
de;~ to req~1~e Sl~Ch precaution i to prevent and punish immoderate 
dr1vmg or r1dmg m the streets; to compel persons to fasten their 
horses or other animals in the streets, while attacl1ed to vehicles or 
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other·wise, while standing in the streets, and to require all JJersons 
driving hors0s or mules at a faster gait than a walk, attached to 
sleighs, shall have sufficient number of bells to give. notice of their 
approach, and to regulate places of bathing and swimming in the 
waters within the city limits. 

EIGHTH-To restrain the running at lnrge of horses, mules, 
cattle, swine, sheep, poultry and geese, and to authodze the dis­
training and sale of the same, and to impose penalties for the viola­
tion of ordinance. 

NINTH-To prevent the running at large of dogs, and to 
require a Jicense·for keeping the same, and to provide for and 
authorize the impounding and destrudion, in a summary manner, 
of all dogs when at large contrary to the ordinance. 

TE:N'~PH-To prevent any person from bringing, depositing or 
leaYing within the eity limits any putrid carcass or other unwhole­
some substance, and to require the removal of the same by any 
person who shall hnve uj>on his premises such substances, or putrid 
or unsoun(l meat, beef, pod,, fish, hides, or skins of any kind, and ir: 
o.efault to authorize the removal thereof by some competent officer 
at the expense of such person or persons, and to provide for the 
punishment of offenders. 

ELEVENTH-'l'o make and establish public pounds, pumps, 
wells, cisterns, hydrants, reservoirs, and to erect lamps i to provide 
for lighting of tlle city; to conh·act for the erection of gas work~ 
for lighting the streets, public grounds and public buildings, and 
for the erection and maintenanco of any and all systems of electric 
lights for like purpose; to ct•eate, extend and alter lamp districts, or 
to contract with othel' parties to furnish gas or electric lighting for 
such pUl'poses. 

TV{ELJ.!'"'TH-To establish and regulate boards of health, pro­
vide hospitals and hospital grounds, and for the registration of 
births and <l.eaths and the return of lists of mortality, and to regu­
late and p1•event the burial of the dead within the city limits. 

THIR'.l'EENTH-To regulate the size and weight of bread, and 
to provide for the seizure and forfeiture of bread offered for sale 
contrar;r thereto. 

FOURTEENTH-To pre-rent any person from riding 01• driving 
an;r ox, horse, mule, cattle 01· otl1er animals on the sidewalks of the 
city, or in any way doing damage to such sidewalks. 

FIFTEEN'l'H-To IH'event the shooting of firearms or fire­
crackers, and to preyent any exhibition of firearms or fireworks iu 
any situation which may be considered by the city council danger­
ous to t1w city, or to any property· therein, or annoying to any of 
the citizens thereof. 

SIX'l'EENTH-To prevent open and notorious drunkenness 
and 5>bscenity in the streets or pnblic places of the city, and to 
provide for the arrest and punishment of all guilty persons thereof. 

SEVENTEEN'l'H-'Po license and regulate porte1•s, hackme11, 
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expressmen and runners, agents, solicitors for stages, cars, public 
houses, or other establishments._ 

EIGHTEENTII-'l'o establish public markets and other publio 
buildings; to make rules and regulations for the government aml 
management thereof; to appoint suitable officers for the manage­
ment thereof, and to provide for the enforcement of all rules and 
regulations in regard to the same. 

NINETEEN'rJI...c...!J'o license and regulate butcher sta1ls, shops 
and stands for the sale of game and fish, butter, poultry, butchers' 
meats ".nd provisions. 

Also to license and regulate, or restrain and suppress, all ped­
dlers, canvassers, solicitors of orders for future delivery of goods in 
l'etail quantities, transient traders and persons selling goods at 
retail by sample. 

TWENTIETII-'ro regulate the place and manner of weighing 
and selling hay and straw, and the measuring and selling of fire­
wood, coal and lime, and to appoint suitable persons to superintend 
and conduct the same. 

TWENTY-FIRS'r~To compel the owners or occupants of 
buildings or grounds to remove snow, dirt and rubbish from the 
sidewalks, streets or alleys opposite thereto, and to compel such 
owners or occupants to remove from the lot owned or occupied by 
him all such substances as the board of health shall direct, and in 
default to authorize the removal or destruction thereof bv som~ 
officei• at the expense of the owners or occupants; also to ··compel 
the owner of low grounds, whe1•e water is liable to collect and 
become stagnant, to fill or drain such low places; in default, lo 
authorize such filling or draining at the expense of such ownet•i:; 
and to provide that such expense shall become a lien upon th~ 
Land, lot or property so drained OJ? filled. · 

'.l'WEN~l'Y-SECOND-To regulate and prevent the landin(J' of 
persons, from railroad cars or other conveyances, infected with ~on 
tagious or infectious diseases or disorders, and to make such otheL' 

_ disposition of such persons as may be necessary to preserve the 
health of the city. 

';L'WENT_Y-'.l'HI:aD-To regulate the time, manner and place of 
holdmg public auctions or vendues. 

. T\VENTY-FOUR'~H-To provide for watchmen and prescribe 
then· 1;1umbel' an~ duties, to 1•egulate the same, and to create and 
est~blish the p~hce of the city, and prescribe the number of police 
offlce1•s and their duties and to regulate the same. 

TWENTY-FIFTH-'fo reo·nlate the inspection of wood hay 
'lk . f "'. ' ' m1 , gram, lour, po1·k, beef mutton ,·eal and all kinds of mea1 

lt ' . ' . ' pou ry, game! fish, salt, whiskr, and other liquors and provisions, 
and to authorize t?e seizure and destruction of any grossly impure 
01· adulterated articles sold that are dangerous to the public health, 
and to provide for the punishment of the use of- false weights and 
measures. 
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TWENTY-SIXTH-To appoint inspectors, weighers and gang• 
ers, and to regulate their duties and prescribe their compensation. 

TWENTY-SEVENTH-To purchase or acquire by gift or devise 
lands within the city limits, or to take and hold by lease such land€!, 
for the plll'pose of parks or public grounds, and- to provide for the 
improvement of the same; and also to direct and regulate the 
planting and preservation of ornamental or shade trees in tl~e 
streets, alleys, parks or public grounds and highways. of said cit.)-·, 
and to appoint a suitable person to inspect and tak~ charge of the 
same, and fix his compensation and prescribe h:i.s duties. · 

TWENTY-EIGH'rH-To remove and abate any nuisance inju.ri• 
ous to public health or morals, ancl the city council shall have 
power to define what shall be considered nuisances, and to provide 
for the punishment of all persons who erect and maintain sn.ih 
nuisances. 

TWEN'rY-NINTH-To remove and abate any obstruciion 01· 

encroachment or nuisance on the streets and alleys, 01• public, 
grounds nnd highways of the city. 

THIRTIETH-To do all acts and make all regulations which 
may be necessary and expedient to preserve health of the inhabH 
ants of the city and the suppression of disease; to prevent the intro­
duction of contagious diseases into the city, and to make quarantine 
laws and enforce the same within the city. 

THIRTY-FIRST-To authorize the arrest, fine and imprison­
ment as vagrants of all persons who, not having visible means to 
maintain themselves, or without employment, idly loitering or ram­
bling about, or staying in groceries, drinking saloons, houses of ill 
fame, or houses of prostitution or b_ad repute, gambling houses, rail­
road depots, or fire engine houses, or who shall be found trespassing 
in the nig·ht time the private premises of others, 01 begging, or 
placing themselves in the streets or thoroughfares or public places 
to beg oi· receiYe alms; also, keepers, exhibitors or visitors at any 
gaming table, gambling house, house of fortune telling, place for. 
cock fighting, or otl1er place of device; and all persons who go about 
for the purpose of gaming o'l' watch stuffing, or who shall have in 
their possession any articles or thing used for obtaining money 
under false pretenses, 01· who shall disturb any place where public 
or private schools are held, either on week or Sabbath days, ol' 
places where religious ,vorship is held. 

THIRT~-SECOND-To license and regulate draymen, hackmen, 
eA"J)l'essme~ and other persons engaged in the carrying of passen­
gers, baggage or freight, and to regulate their charges therefor, and 
to authorize the mayor and chief of police of said city to regulate 
and direct the location of vehicles standing on the streets and pub• 
iic grounds in said city. 

THIRTY-'rHIRD-'.l'o regulate the construction of all buildings 
more than two (2) stories high, and to prescribe fire limits in said 
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city, and to pl'ohibit the erection of wooden buildings or of placing 
wooden sidewalks within said city limits. 

'l'HIRTY-:POUR'rH-To provide for· and regulate the erection 
of hitching posts or ring~:, for the fastening of horses or other ani­
mals, or to prohibit _the same, in any pol'tion of the city. 

THIRTY-FIF'.PH~To regulate the opening of hatchways aucl 
cellarways upon the streets or sidewalks of the city, and to compel 
proper guards· about the same. 

THIRTY-SIXTB>-To regulate the number•ing of houses and 
lots; and to compel owners of houses and other buildings to have 
such numbers designated thereon. 

• 'fHIR'l'Y-SEVENTH-To require the owner or lessee of auy 
building or strucfol'e now or hereafter erected in said city to plat:c 
thereon sn~l1 £ire escapes, and such appliances for the protection 
against or extinguishment of fires, as it may direct, and to do each 
and every thing and other act which it may think necessary · or 
advisable to lessen the danger to human lifo in the case of fire or 
accident. 

THIRTY-EIGH'l'H-To regulate and control the quantity and 
measurement of gas; to prescribe and enforce rules and regula­
tions for the manufacture and sale of gas; to provide for the inspec­
tion of gas and watel' metres, and appoint ·an inspector and pre­
scribe his duties. 

THIRTY-NINTH-To regulate the lor.ation, size and constrUl: 
tion of steam boilers, as it may c1esignate as being dangerous to life 
and property in the city, and to prohibit the location of such boilers 
at any place where the city council may deem dangerous to life and 
property. 

FORTIETH-'fo regulate anc1 control or prohibit the placing of 
poles therefore, or suspending of electric wires along or across any 
of the streets of said- city, and to require any already placed or 
suspended, either in limited districts or throughout the entire cit.v, 
to be removed and placed beneath the stl'eets and sidewallrn of the 
city; to compel the proper insulation of all electric wires and other 
wires in use within t1e city. 

FORTY-FIRST~To regulate flH' penning, herding and t1·eat­
nient of all animals within the city. 

_ FOR1'Y-SEOO:N'D-Tp restrain, regulate and control the cut­
ting of ice within the cits· limits, and to pre-rent the sale in said city 
of any impure ice, or any ice cut from any place, either within or 
without said city, where the water is impure, and to authorize the 
chairman of the board of health of said city to prevent the sale in 
said city of impure ice. 

FORTY-THIRD-'l'he common council is authorized to permit 
t~e construction and operation of street railways within the said 
city, and may designate streets on which the same may be con­
structed, and may impose rest1•ictions and limitations on the same 
as to the council may seem proper; hut no such privileges shall be 
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granted to any individual or individuals fo1• ~ longer per!od of time 
than twenty (20) years, and the said council may provide for the 
introduction and use of electric lights within the city under such 
regu1ations as the council may prescri~e. . . 

FOR'fY-FOURTH-The city.council may p1·ov1de for the laymg 
out and the construction or constructing of a system of genera1 
sewa<re within the city, and, if authorized thereto by a majority . .of 
the electors who shall vote upon the question of the isE1uing of su<'h 
sewerage bonds at any general or special e1ection, may. issue and 
negotiate the bonds of said city in any amount not exceedmg twent·;v 
thousand ($20,000) dollars, with coupons attached, to pay for the 
same· such bonds to run for .sucll length oi time and to bear such 
rate ~f interest, not exceeding seven (7) per cent, as to the council 
may seem proper. 

J?OR'l'Y-FIFTH-To make and establish public pounds, pumps, 
wells, cisterns, hydrants, reservoirs and fountains, and to provide 
for and conduct water into and through the streets, avenues, aUeys 
and public grounds of the city of ]:lY, :1nd to provide for and control 
the ereetion of waterworks by said city for the supply of water to 
said, city and its inhabitants, and to grant the right to one or mol.'e 
private companies or corporations to erect waterworks fo sup.J?IY 
said citv and its inhabitants thereof with water, and to author1r.e 
and empower such company or corporation to lay a water pipe an:d 
main into, througl1 and under the streets, avenues and publlo 
grounds of the city of Ely, and, when necessary ~or properly ca~ry­
ing out the purpose of said company or corporat10n, ~o appropriate 
private property in the city of :Iply to_ the 1_1se of said company or 
corporation in the manner provided in this charter, and to C?ll· 
trol the erection and operation of sucl: waterwol'ks and the 1:1~iug 
of such pipe and mains in accordance with such terms an~ condltl0nc1 
as may be agreed upon with said ~ompany or c01:porat1on; and to 
provide for and control the ei·ectlon . and ope~at10n of. works for 
heating the public buildings of the ?1ty or private res1denc~s by 

,steam, gas or other means, and snppiymg heat or powei· to the mllab_ 
itants of said city; to grant the right to erect such wnks,·a.nd to 
control the erection and operation of such works and the laying of 
pipes, mains into, through and under the streets, avenues} alleys 
and public grom1 .. ds of said city of ~ly~ ~ROVIDJPD,. t:iat no sucn 
privilege shall be granted to any md~v1dual _or mdrnduals, c,om­
panies or corporation, for a longer per10d of time than twent~ (20) 
years• AND FURTHER PROVIDED, that every grant to a private 
comp~ny or corporation of the right to_ erect waterw?rks, gas works. 
electric ·works, heating works, as heremb?for_e men!10ned, shall pro­
vide for the sale of such works to the said c~ty or its successol's at 
any time after fifteen (15) years from the comme_nce~ent of such 
grant, at a valuatiNl to be agreed upon 01• determmed ma. manner 
to be prescribed in the grant; PROVI~ED, that_a shorter time may 
be agreed upon by and between the city council and the party or 
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· parties, company 01• corporation, who may be granted a franchise 
fol' any one of the purposes heretofore enumerated, and, if authur.•­
ized thereto by a majority oi the electors who shall vote upon the 
question of issuing bonds for the purpose of establishing water­
works, or for the purpose of lighting the city, or both, or the heat­
ing of the same, or any part thereof, and the maintenance thereof 
by the city, at any general or special election, the city council may 
issue and negotiate the bonds of the city, in anir amount not exceed­
ing fifty thousand ($50,000) dollars, with coupons attached, to pay 
for the same, such bonds to run for such length of time and to bear 
such rate of interest, not exceeding seven (7) per cent, as to the 
council may seem proper, and for the purpose of making provision 
f?r the payment of said bonds may establish a sinking fund of the 
city (to be _called the water bonds, or electric light, or gas light, 
steam heating, sinking fund, as the case may be), and may levy and 
asses~ a tax, not to exceed fiv:e (5) mills, on the taxable property of 
the c1ty of Ely each year as other taxes are levied to create such 
fund, and may :invest the proceeds thereof in good securities, aud 
such as the city council shall designate, for the purpose of the pay­
ment of said bonded indebtedness wl1en the same matures. 
. FORTY-SI_XTH-To prevent and prohibit all persons, ,;orpom­

tions or associations from building, constructing, maintaining or 
keeping within the city any barb wire fence, or other fence ·con­
structed of such material as to be dangerous to the publir. 

. SEC. 6. The style of all ordinances shall be: "The citv couneil 
of the city of Ely do ordain/ and shall be passed by an affirmative 
vote of a majority of the members of the city council b:v aves and 
noes1 which sh~ll be entered upon the reco1;ds of th~ c'om~ci1 and 
:published on_ce m the official paper of the city, if there be one, and 
1f no~, then m any paper in St. Louis county, signed by the mayor 
and city clerk; and recorded by tlle city clerk, before the same shall 
t~ke effect; PROVIDED, that the mayor shall not vote on any ques­
tion before or passed by said council, except on .a tie vote of the 
other members, when he shall cast the deciding ballot. No ordin­
ance shall be pass~d at the same me~ting at which it is presented, 
except by the unanimous consent of tnememberspresent, wl1ichshall 
be notec! o:u the records, but this shall not p1·eclude the passao•e of 
any Ol:d~nance reported by any commit-tee of the council to .;'11om 
t~e ·subJec~ of such ordinance shall haY(' been referred at any pre-
vious meetmg. · · 

SE(:. 7. A copy of the record of any OI'dinance passed, certifieu 
by the city c~erk and attested by the sral of tl1e city, and any copy 
thereof pubhs~ed as aforesaid, or compilations of the ordinances 
1lll;de and_publ!shed Ul}-der thE' direction of the city counr.il, shall be 
pr1ma f_ac1e evidence of the contents of such ordinance and of the 
1:egula~1ty of all p1•oceedings relative to the adoption and,approval 
tl!ereof, and shall be admitted as evidence in a11y court of this state 
without further proof. In all actions, p1•osecutiom1 and proceedhlgs 
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of every kind before the municipal court of said city it shall not be 
necesary to plead or prove such ordinance in said court. 

SEC. 8. No appropriation shall be made without a vote of a 
majority of all the members of the city council :in its favor, which 
shall be by ayes and noes, and entered among the proceedings of the 
council. . 

SEO. 9. The power conferred upon the city council to proyide 
for the abatement or removal of nuisances shall not bar or hinder 
suits, prosecutions or proceedings according to law. 

SEO. 10. The city council shall examine, audit and adjust the 
accounts of the treasurer and all other officers of the city at such 
times as they deem proper, and also at the end of the year, and 
before their term of office shall expire, and :if any officer shalJ 
refuse to exhibit his books of account and vouchers for examina­
tion and settlement, or refuse to comply with the orders of the city 
council in the discharge of his duties :in pursuance of this section, 
the city council shall declare his office vacant, and the council shall 
order suits and proceedings at law against any officer or agent of 
the city who may be delinquent or defaulting in his accotmts or the 
discharge of his official duties, and shall make a full record of all 
Rettlc~rnents and adjustments. _ 

SEC. 11. The city council shall have the management and con­
trol of the finances and all the property' of the city, both real and 
personal, and may provide for the sale of any city property, in such 
manner as it shall consider for the best interests of the city. 

SEC. 12. The city council shall have power to acquire by pur­
chase, p:rant or condemnation such private property as may be 
necessary for sites for public buildings for the use of the ci'ty or any 
uepartnH'nt thereof, and for all streets, alleys, parks, pnblic 
squares, public grounds in said city, and to ascertain and dete1·mine 
the value of s1ich private property taken for such uses, and the 
amount o.f damages occasioned to any p1•operty by reason of any 
public works or structures, and for that purpose may appoint juries 
or committees or appraisers to appraise such values and damages, 
or to acquire :information thereof :in any manner deemed adv:isabJ,~ 
by said council. 

SEO. 13. Any license :issued by the authority of the city councll 
may be revoked by the mayor or council at any time, and upon con­
viction before any court of any person holding a license for the 
violation of any provisions ot any ordinance relative to the exercfae 
of any right granted by such license, the court may, and upon sec• 
ond com'iction shall, revoke such license in addition to the penalty 
proYided by law or ordinance for any .such violation. No licensl? 
s:iau b~ granted for a longer period than one (1) year, and any 
hcense granted for a longer period than one (1) year shall be void 
from the beginning. 

SEC. 14.-'rhe city council may impose punishments for the 
breach of imJ ordinance, mle, bylaw or regulation of the city to the 
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e:ttent of a fine not exceeding one hundred dollars ($100), 01• impris­
onment in the city prison or county jail of St. Louis county for a 
period not exceeding ninety (90) days, and may provide that the 
offender, during such imp1•isonment, be fed on bread and water at 
the discretion of the judge of the municipal court; and offenders 
against city ordinances may be required to give security to keep 
the·peace and for good behavio1• for a period not exceeding six t6) 
months and in any sum not exceeding five hundred dollars ($500). 
.. SEO. 15. '.l:he city council may provide that any person con• 

v1cted of any offense before the municipal court, subjectino- such 
offender to imprisonment under the ordinances of said city, ~ay be 
kep! at hard labor in any workhouse established for that purpose, 
or, m case o_f a male. offender, may be kept at hard labor during his 
term of pumshment m such workhouse or upon public improvements 
of th_e city, or both, and may also provide by ordinance that anyone 
conv1,cted of an offense before the said municipal court and com-
11:itted _ for non-payment of fine imposed may be kept at hard labor, 
either m the workhouse or upon the public improvements or other 
wise, or both, nntil such person shall work out the amount of such 
fine at such rate of compensation as said council may prescribe not 
exceeding the time of such commitment, and the council shall ·have 
fuH p_ower to establish by ordinance all needful regulations for tile 
security of such purpose aforesaid and under such regulations as the 
city coun_cil may prescribe. 

CHAPTER VI. 

FI'RE DEP .ARTMENT. 

SECTION 1. The city council shall h:ave full pcwer to establish 
an~ maintain a fire department, and shall have supervision of the 
off1~ers and members thereof and prescribe and regulate their 
du~es; to provide pr.otection from fire by the purchase of fire 
engines and all necessary apparatus for the extinguishment of fires 
an_d by the erection or construction of pumps, water mains, reier~ 
yo1rs _01· other wate~works; to erect engine houses; to compel the 
mhab1tants of the city and all others present to aid in tl1e extin­
guishment of fires, and to pull oown and raze such buildinO's in the 
vicinity of such fire as shall be directed by them, or any t~o (2) of 
the~ wl~o may be at the fire, for the purpose of preventing its com. 
m_un:catio~ to other buildings; to establish fire limits or the limita 
w1tl11n which W?oden or other combustible buildings shall not be 
erected; to :eqmre the owners or occupants of buildings to provide 
and keep smtable ladders and fire buckets, which shall be appurten• 
ances to the realty and exempt from seizure and forced sale, aud 
after reasonable notice to such owner or occupant and refusal o; 
neglect by him, to procure and deliver the same to him, and in 
default of payment therefor to levy the cost thereof as a special tax 
upon such real estate, to be assessed nnd collected as other· taxes 
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in such city; to regulate the storage of gunpowder and other dan­
gerous materials; to require the construction of safe places :for the 
deposit of ashes; to reg·ulate the mannel' of putting up stovepipe:¾ 
and the construction of chlmneys; to prevent bonfil'es and the use 
of fireworks and firearms in the city, or any part thereof; to author­
ize fire wardens, at all reasonable times, to enter into and examine 
all dwelling houses, lots, yards, inclosures and buildings of every 
description, in order to discover whether any of them are in a dan­
gerous condition, and generally to establish such measures for the 
protection, prevention or extinguishment of fires as may be neces­
sary and proper, 

CHAPTER· VII. 

TAXA'rION AND BONDS. 
SECTION 1. All revenues of the city shall be divided into the 

following funds, and separate and distinct accounts shall be kept 
of each: 

FIRST-A general fund, in which all revenues of the city shall 
be placed, except such as are directed to be placed in some other 
fund. 

SECOND-A fire departmeut and waterworks fund, in which 
shall be placed all taxes levied and revenues received for the main­
taining of the fire department and for furnishing the city with water. 
supply, whether such supply is obtained by contract with third 
parties or by the purchase, construction, maintenance and operation 
of waterworks bv the cit:v itself. 

1'HIRD-A 'court and police fund, in which all revenues accruing 
to the city on account of fines and penalties, received for violation 
of any of the ordinances, regulations1 or bylaws of the city, all court 
fees of the municipal court, all officers' fees and all money collected 
by Yirtne of any special assessment made by the city council for said 
fund. 

FOUR'.I:H-An interest fund, in which shall be placed all taxes 
leyied and revenues received for the payment of interest on the 
bonds and indebtedness of the city. 

FIFTH-A sinking fund, in which shall be placed all taxes 
levied and revenues received for that purpose. 

SIXTH-A permanent improvement fund, in which shall be 
placed the proceeds of all permanent improvement bonds of the 
city, all sums raised for improvements by special assessments upon 
the property benefited, and all taxes levied and revenues received 
for this fund. 

And the common council maj', from time to time, establish anu 
provide for other funds as it may deem proper. 

SEC. 2. The general fund m?,Y be used for any lawful city pur­
pose, and any money may be transferred thel'efrom to other funds 
by the city council. The fire department and waterworks fund 
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shall be used only for defraying the e::i..-penses of the fire depart­
ment, including supplying the city with water, either by contract 
with other parties, or the purchase, construction, maintenance anu 
operation of waterworks by the city. The court and police fund 
shall be used only for the payment of the salary and fees of the 
muniripal judges of the municipal court of the city, the city attor• 
ney, the police officers and constables, and those doing police ser­
vice, general court expenses, and incidentals of said court. The 
interest fund shall be used only for the payment of interest on the 
bonds and indebtedness of the city as provided by tllis charter. The 
sinking fund shall be used only for paying the bonds of the city an 
provided in this charter. The pe1.'manent improvement fund shall 
be used only for defraying the expenses of improvements as pro­
vided in this charter. Temporary loans, for a term not exceeding 
one (1) year, may be made by the city council :from one fund to any 
other fund, other than the general fund, whenever there is money 
in any of the funds not needed for use in that fund, and it is reason­
ably certain that the borrowing fund will ha Ye money in it to repl'ty 
the sum borrowed before the loaning fund will· need the same 
Whenever the purpose for which any fund is ereated shall be fully 
provided for, and there shall still remain a surplus in sncJ1 fund, 
such fund may be abolished and such surplus paid into surh other 
fund as the city council may direct. 

SEC. 3. The city council shall annually levy taxes on all th~ 
taxable property in the city, as follows: For the general fund snal1 
sum as it deems necessary, in addition to the other revenues of the 
city· applicable th~reto, not exceeding one (1) per cent of the 
assessed valuation; for the other funds such sums as it deems 
necessary; PROVIDED, that all t11e ta:xes so assesl'l.ed shall be 
apportioned between the respective funds as the necessity of the 
case may require; AND FURTHER PROVIDED, tlrnt the aµ;p;l·e 
gate amount so assessed shall not exceecl two (2) per cent of th( 
assessed valuation of the taxable propel'ty of the city, besides tb.-:: 
spe(•ial assessments providecl for, for permanent improwments, for 
st:reets, alleys of the city, as provided by this charter; AND FUU 
TRER PROVIDED, that the amount so assessed for the per1m1nent 
improvement fund slmll onlv be that sum. that slwJl be sufficien' 
to replace all expendit1ires i'uatle from said fund and not provided 
for by special assessment on the particular property henefitNl h: 
snch i~J)rovement or properly charged with t11e same. 

SEC. 4. All taxes shall be levied bv resolution of the cii:Y couu• 
dl, and no ta.~ shall be invalid b? 1•eu~on of any deformi1-y' in .th1 
manner of levying the same nor ·because the amount levied shn ·; 
exceed the amount required to be raisPd for the plll'pose for whir} 
the sam'-' is levied. 

SEC. 5. The city council shnll cause to be fransmittrd to the 
count~· auditor of th<' count)· of Rt. Louis. on or twfo1•e tl1r first ((1st) 
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du-v of October of each year, or at such times as required by the 
ge~eral laws of the state, ·a statefn.(:nt of a.11 taxes by them levied, 
and such taxes shall be entered and collected and payment thereof 
enforced ,vith the state and county taxes, and in the same manner 
in which they are collected and enforced, and the h'easurer of said 
St. Louis county shaJl pay over the same to the treasurer of the city 
any and all taxes and moneys collected by llim or received by him 
for said city, as provided by the generrt:1 laWF., of this state, 

SEO. 6. The city council shall coi1stitute a hoard of review, and 
l:lhall meet and revise, alter or equalize the assessment roll of the 
assessor as they may deem just and p1•oper. The general laws of 
this state shall app1y to said board of J.·eview, and said board shall 

be governed thereby. 
SEO. 7, 'fhe city council shall have power, when authorized by 

a majority of the legal voters present and voting at any general 
or special election of which dne notice is given as to time, place and 
object of the election, to issue the bonds of the city, running not 
more than twenty (20) yeu1•s, with coupons attached1 bearing not 
more than seven (7) per cent interest per anuum, principal and 
interest 1myable at such times and places as may be fixed by the 
resolutions of the council. Such bonds shall be signed by the 
ma;yor, sealed with the seal of the city, and attested by the city 
clerk. Such bonds shall not be sold for less than par, and the 
l)roceeds from the sale of such bonds shall be and become a part of 
the fund for which they were desigllll.ted, and fot the purpose fol' 
which they were raised, and if tl1ere shoulcl not be a fun~ already 
established to credit the proceeds to,. a fund may be established foi; 
the purpose of receiving the same as provided in this act; PRO• 
VIDED that the bonded indebtedness of said city of Ely shall not 
at anv time e:x:ceed seventy thousand dollai's ($70,000). 

SEC. s. Every male inhabitant of said ~ity between the ages ot 
t\wnty-one l21) and fifty (50) years, ~x:~ephng ~uch_ as are exe~pt 
bY law who mav reside within the hm1ts of said city at any tnne 
hetwee'n the firs't (1st) day of J\'fay and the first (l_st) day of ~ovem­
ber of each year and have not worked out or paicl poll tax in any 
other plaee, shall be liable to a capit~tion or poll tax; and it shall 
be hrwful for the city council at any tune to levy the same, but such 
tax sliall not in any year exceed two (2) days' work on each person 
liable therefor ·which may be commuted by the pal'ty so taxed by the 
payment to tJ{e steeet commissioner of tlle s~m . of one dollar and 
fifty cents ($1.50) per day, and the street comm1ss1on~r shall expend 
all moneys so received 011 the streets, alleys and highways, undei­
the direction of the city council. The law~ of this state ~hail app1y 
to wnrnino· worl{in(l' suing for and enforcrng the collection of sucn 
poll tax, e~cept as h~rein otherwise expressly provided, 
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OH.APTER VIII. 
CONDEMN.A.TION OF PRIVATE PROPERTY TO PUBLIC USE. 

SECTION l. Whenever the city council shall intend to lay out 
and open, change, widen or extend any highway, street, lane, alley, 
public grounds, square or other place, or to construct and open. 
alter, enlarge or extend drains, canals or sewers, or alter, widen OI.' 

straighten water courses therein, or take ground for the use or 
improvement of a harbor. and it shall· be necessary to :take private 
property therefore, they shall make and cause to be filed an accur­
ate survey and plat thereof with the city clerk, and they may put'· 
chase or take by donation such grounds as shall be needed, by 
agreement with the owners, and take from them conveyances there­
of to the city for such use or in fee; but otherwise they shall by 
resolution declare their purpose to take the same, and chel'('i.n 
describe, by metes and bounds, the location of the proposed improv•.~­
ments and the land proposed to be taken therefo1·, defining sep:u·­
ately each parcel and the amount thereof owned by enP.ll distinct 
owne1•, mentioning his num~, if known, or the occupant so far as 
known, and therein fL"r a day, hour and place when and where 
they will apply to the municipal judge of the city for a jury to con­
demn and appraise the same. 'rhey shall thereupon cause to be 
made by the cit)' cle1•k a notice of the adoption of such resolution, 
embracing a copy thereof and notifying all parties interested that 
the council will, at the time and place named, appls to the judge 
for the appointment of a jury to condemn and app1•aise such land. 
A copy of such notice sliall be served by any person on the owner 
of each such parcel of land to be taken, if known and resident ·within 
the county; such service to be made in the manner prescribt;iJ. for 
serving summons iu the municipal court, and the return on th1~ 
summons shall be conclusive evidence of the fact stated therein. 
If the notice cannot be so gfren as to all the parcels, then the sam1~ 
shall be also published once in each week, for three (3) successive 
weeks, in a newspaper published in such city or county, and the 
affidaV'it of the printer or foreman of such newspaper shall be con­
clusive evidence of such ymblicntion. Such notice shall be served 
and such pubilcation made for three (3) weeks, complete at least one 
(1) week before the time fixed therein for such application. If any 
person so served with notice shall be a minor, or of unsound mind, 
the judge, before proceeding; shall, on the day fixed for hearing such 
application, appoint for him a guardian for the purpose of such 
proceeding, who shall give security to the satisfaction of the magis­
trate and act for such ward. 

SEC. 2. .A.t the time and place fixed for such hearing the appli­
cation, accompanied by a copy of such resolution and such survey, 
and upon proof of service of the notice, as provided in the last sec­
tion, shall be filed with the judge, who shall thereupon make a list 
of twen_ty-four (24) competent jurors, not interested; but residents 
of the city shall not be disqualified by reason of such residence. He 
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shall hear and decide any challenges fo1• cause or favor made to 
anyone, and, if sustained, shall replace his name with the unobje~­
tionable jurors, until the list shall be perfected. Thereupon, under 
the direction of such magistrate, each pai•ty, the city council by i.ts 
1·epresentatives on one side, and the owners of the land or their 
agents present, or, if none be present or they shall disagree, a disin­
terested person appointed by the judge, on the other, shall chal­
lenge six (6) names, one at a time, alternately, the city council begin­
ning. To the twelve (12) jurors remnining the judge shall issue a 
venil'e, requiring them at an hour on the day named, not more than 
ten (10) nor less than three (3) days thereafter, to appear before him 
and be sworn and serve as a juror to view lands and appraise dam• 
ages, and at the same time shall publicly adjourn the procetidings 
to the time ancl place so named; such venire shall be served by any 
constable or police officer, at least one (1) day before such appointed 
tim~, by reading the same to each such juror, or by leaving a.cOJ>Y 
at his usual place of abode in the presence of a member of his fam­
ily of suitable age and discretion. The jurors summoned shall ap­
pear at the time and place named;. and if any be excused by the 
judge or fail to attend, he shall direct' other disinterested persons 
to be forthwith summoned in their· stead until twelve (12) be 
obtained. ·The magistrate shall then administer to them an oath 
that they shall well and truly inquire into and determine the neces­
sity for taking the lands mentioned in the l'esolution, and, if found 
necessary, the damages occasioned thereby, and faithfully discharO'e 
their duties as jurors according to law. 

0 

. SEC. 3. Under th_e direction of ,such magistrate, the jury shall 
new the lands to be taken, and shall 1:hen sit before him to hear 
such competent evidence as sl1all be produced by the party; and 
for such purposes such magistmte shall possess the same powers as 
a court in session with a jury, andr if there be necessity, ma·,r 
adjourn the sitting from day to day, The jury shall render a sep­
arate verdict in writing, sig·ned by them, in, which they shall find 
whether it is necessary to take such lands or any part thereof for 
such purposes, describing such as they find necessary to be taken 
and if any found necessary to be taken, then a verdict or :xppraisP: 
ment for damages, specifying therein the damages of each owner, 
and separately the value of the land taken from each, and the dam• 
ages otherwise sustained by each by reason of the taking thereof 
in estimating which they shall deduct therefrom any spcial bene'. 
fits, if any, to be enjoyed by each from such improvements· and a 
majority of such jury may render such verdict or appraise~ent of 
damages, and shall sign their names thereto; any technical error 
in such verdict may be immediately corrected, with the assent of 
the jury, and they shall thereupon be discliarged, and their verdict 
filed by the magistrate. In case the jury shall fail to find a verdictt 
another jury shall be selected, summoned, sworn and proceed in 
the same manner. 
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SEO. 4. Within ten (10) days after the verdict any owner whose 
land has been found necessary to be taken may appeal from the 
award of damages to him in such yerdict to the district court, anil 
the city may likewise appeal from the award of damages to any 
owner, by filing with such magistrate a notice of appeal, specif_ving 
whether the appeal is from the whole award to him, or a part, and 
if a part, what part, and therewith a bond, with two (2) sufficient 
sureties to be approved by the magistrate, to pay all costs that 
may be awarded against such appellant on the appeal, and praying 
the ma~isti·ate for his return thereof. Any party not so appealin:-. 
sh.all be forever concluded by such verdict or appraisement. Upon 
an appeal being· taken, the magistrate shall transmit to the clerk of 
the district court, within ten (10) days, the notice of the appeal and 
bond, and thereto annex. a copy of all papers and proceedings before 
him with his certificate thereof. He shall, after the time for ap­
pealing is expired, file with the city clerk, annexed together, an 
the original papers, including the verdict, with a certificate by him 
thereof and that no appeal has been taken from such verdict except 
as the facts are, which he shall briefly specify; and the clerk shall 
recordfill such proceedings. Upon :filing such transcript in the dis• 
trict coul't, the appeal shall be consiclered an action pending in such 
court, and be, so entered, the land owner as plaintiff, the city as 
defendant, and be subject to trial and appeal to the supreme court. 
~he case shall be tried by a jury, unless wai'1'ed, and costs shall be 
awarded against the appellant, if a more :favorable verdict be not 
obtained; othe1•wise against the respondent. Upon the entry of 
judgment, the clerk of the district court shall transmit a certified 
copy thereof to the city clerk. 

SEO. 5. If the verdict of the jury fh>st called find it necessary 
to. take such land or any part thereof, the city council may, upon 
return thereof to the city clerk, enact an ordinance therewith for 
laying- out, changing, widening or extending and opening any such 
street, lane, alley, public ground, square. or other public place, or 
coustructing and opening, altel'ing, enlarging or extending any suc11 
drains, canals or sewers, or altering, widening or straightening any 
water course, or £01• the use or improvement of a harbor, but shall 
not enter upon any such land therefor until the owner be paid in 
full of all damages, or the same be set apart for him in the hands of 
the treasurer, a;nd an 01•der therefor lawfully executed to l1im he 
deposited with the city cle1•k to permanently remain subject to his 
order. In case there .shall be any doubt as to who is entitled to 
such compensation or damages, or any part of the same, the amount 
so awarded shall be set apart in the city treasury for whosoever 
shall be entitled thereto, and paid oyer to the person or persons who 
shall show a clear right to receive the same. ,A.t any time before 
causing such land to be actua1ly taken or put to public use, anu 
before the rendition of a judgment in the district court for damages, 
the city council may discontinue all proceedings theretofore taken, 
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and the city shall in such event he liable for the cost only. AIi th~.· 
cost of every such proi;eedings shall be paid by the city, except wheu 
it recovei• costs in the district court or the supreme court. Fees 
and costs shall be the same as in civil actions. 

SEC. G. For the purpose of payment of the expenses, including 
all damages and costs incurred for the taking of private property, 
and of making any improvement mentioned in the last preceding 
section, the city council may, by resolution, levy and assess the · 
whole or any part not more than one-half (½) o:f such expenses as a 
fair tax upon such property as they. shall determine is especiall:r 
benefited thereby, making therein. a list thereof in which shall 
describe every lot or parcel of lnnd so assessed, with the name of 
the owner thereof, if known, and the amount levied thereon set 
opposite. Such resolution, signed by the mayor and the city clerk, 
shall be published once· in each week for two (2) ·weeks, in a news­
paper printed regularly in such city;· or, if there be no such news­
paper, three (3) copies thereof shall be posted by the city clerk in 
three (3) of the most public places in such citK, and a notice there­
with that, at a certain time therein stated, the said council will 
mt>et at their usual place o:f meeting and l1ear all objections which 
mar be made to such assessment, or to any part thereof. At the 
time so fixed, the said council shall meet and hear all such objec. 
tions, and for that purpose may adjourn from day to day, not more 
than three (3) days, and may, by resolution, modify such assessment 
in whole or in part. At any time before the first (1st) day of Sep­
tembe1• thereafter any pai•ty liable may pay any tax to the cii;f 
treasurer. On such first (1st) day of,September, if any tax remains 
unpaid, the city clerk shall certify a ,copy of such resolution tp the 
county audito1•, showing what taxes thereby levied remain unpaid; 
a_nd the county auditor shall put the same upon the tax roll, in addi­
tion to and as a part of all other city taxes therein levied on said 
land, to be collected therewith. 

OH.APTER IX. 

STREETS, SIDEWALKS, BRIDGES AND SPECIAL ASSESS­
MENT. 

SECTION 1. The city council shall have care, supervision and 
control of all highways, bridges, streets, alleys, lanes, public parks, 
public squares and public highways, public grounds within the lim­
its of the city, and shall.have the power to build and keep in repah­
bridges and alleys, and Jay out, open and alter public squares, 
parks, lanes, public grounds, streets, highways and alleys, and to 
extend, narrow, widen or straighten the same, and to purchase, hold 
and convey lands in fee simple, and'to take grounds for the sites ol 
public bulldings and public parks, subject to the assessments of 
damages hereinafter provided. 

SEO. 2. Said city shall constitute one road district, and the 
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.~treets and all highways shall be under the exclusive care and super­
vision of the city council, and the powers a:qd duties of the street 
commissioner shall be the same as tl10se of road overseers unde1• the 
laws of this state, except as herein otherwise provided. 

SEC. 3. The city council shall, a}:! soon as may be, establh:ih 
the grade of all streets and avenues in said city where the grade 
of such streets and avenues respectively Jias not heretofore been 
established in said ci.ty1 and may, by vote of two-thirds (2-3) of the 
members · of the city council, change the grade of any street aftel.' 
such grade has been established. It shall cause accurate profiles of 
the grades of all streets to be made and kept in the office of the city 
clerk. · 

SEO. 4. All work done pUl'suant to the provisions of this chap 
ter calling· for an e:xpenclitnre of one hundred dollars ($100) or 
more shall be done undei.' contract. A public notice shall be given 
and proposals invited fo1• doing the same in such manner as the 
council shall direct, and the said notice may give notice, also, that 
a bond or certified cJ,ieck: may accompany each proposal as a guar­
anty .o_f good faith and as a. forfeit if the contract sliall be awarded 
to any one of. those making such proposals that they will ente1• into 
a contract to do such work proposed to be done as per specifications 
within a certain time which the council may designate, or that said 
person so awarded the contract shall forfeit the same to the city. 

The expense of constructing, filling, grading, paving, planking, 
macadamizing any street, highway, avenue, alley, sewer, gutter or 
ditch.in said city shall be chargeable to the lots or parcels of land 
abutting upon such street, highway, avenue, alley, sewer, gutter ot· 
ditch in proportion to the frontage of such lots or parcels of laiid 

_ on f;!uch .street, highway, avenue, alley, sewer, gutter or ditch, with­
out regard to the value thereof. Streets, avenues or alleys which 
intersect or cross any such sewer, gutter or ditch, or any such 
street, highway, avenue or alley so being improved, shall not be 
deemed to abut on such sewer, gutter, ditch, street, highway, ave• 
nue or alley within the meaning of this section; PROVIDED, thttt 
the city council may, in its discretion, where such lots to be Dharged 
are corner lots and are adjacent to the avenues and streets, aml 
where the frontage exceeds twenty-five (25) feet along such avenue 
or street, apportion the amount specially assessed for any such 
improvement (chargeable under this act and section) to said corner 
lot and the lots adjacent to the middle of the block upon which 
they are located, said apportionment to be made so that the corner 
lot or the -lot abutting the s1•eet or avenue improved, or along which 
the improvement is located, to pay not less than thirty.five (35) per 
eent of the total amount so levied, and the balance to be divideu 
between the remaining lots liable to assessment, as aforesaid as 
they may deem just and equitable. ' 

SEC. 6. ,Yhenever a petition of the owners of more than one­
half (½) of the land abutting on any street, highway or alley or . ' 
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any part thereof, or the owners of more than one-half (½) of the land 
abutting any street, highway ox· alley, or any part thereof, in or 
under which it is to construct or repair any sewer, gutter or ditch, 
shall he presented to the city <ooun::il, l'equesting that they shall fill, 
macadamize any street, highway, alley, or any part thereof, or con­
struct or repair such sewer, gutter or ditch, a:t the next meeting 
thereafter, or as s·oon as may be, such <'ouncil shall pass a resolu 
don ol'dering· that such street, highway, alley, sewer, gutter or 
ditch shall be filled, graded, planked, paved, macadamized, con­
structed or repaired, as requested in said Iletition, and shall file 
sai(l petition and said order shall be recorded in the records of th<~ 
city. The city shall the1•eupon cause plans and specifications of the 
work to be done to be made and filed in the office of the citv cle1·k 
for the use of all persons foterested, ancl thereupon the eit y clerk 
shall give public notice in the official paper of the dt, that, a't a 
tinrn stated, the city cbuncil will meet at its usual plac1::' of mfetin" 
and will receive sealed proposals for the performance of such work'. 
Surh sealed bids shall be left with the city clerk. At the time 
stated in the notice the city clerk, in the presence of the city council 
shall open the same for the consideration of the city council· but 
the council shall have the right to reject any or all bids. rn' case 
a bid is accepted, the city council shall enter into a contract in writ­
fog with the person or persons whose bid is so accepted for the per­
formance of such work or contract. The city council shall as soon 
thereafter. a~ may be, by resolution) levy a special tax ~r assess­
ment, suff1cie1~t to cover the contract price of the wor•k, upon all 
the land abut!11:g upon th; work to be done,. and upon each piece or 
pai•c~l.thereof, m propori;rnn to the frontage, excepting only to the 
prov1s10ns made to tl1e said assessment in such cases as set forth in 

· section_fh'e (5) o~ this chapter in regard to apportion~eut on corner 
l?ts a~.7acent to improvements to be made, and as provided therein. 
Th~ ~1ty clerk shall the1•eupo11 cause a notice to be published in tho 
official pape1• of the city. Such notice shall state the fact of 
th~ levy of such spe~ial tax or assessmenti the amount levied upon 
each lot or parcel of land, and the names of the owners if known 
'l'he notice s1iall be published three (3) weeks, and sh;ll furthe; 
state tlmt th<: pers~ns. lia1;Jle to such fax: or assessment may pay th<~ 
same.at any time w1thm six (6) weelrn from the date of said notice to 
the city treas1:1rer. At the time of publishing such notice the citv 
clerk sh~ll deliver the assessment roll to the city treasurer. At th~ 
_end of s1:: (fi) weeks the. treasurer shall return the assess'Illeni; roll 
to tl~e city <;lerk,, showmg- what taxes have been paid and whaz 
remain unpaid._ The city cler~ shall, before the first (1st) day of 
Octo~er followmg, or at such time as may be required by the I 
of th1s state, certify to the county auditor the description of ~~s 
lots or parcels of land upon which such special tax has not bee: 
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paid, the,; amount ()f tax due on each, ~nd the names of the respec­
tive owners, so far as known. The city clerk shall add a penalty 
of ten (10) per cent on all such taxes so certified to the county aud~ 
itor. Such taxes so certified shall be enterecl and collected in the 
same manner that state and county taxes are collected, and, when 
collected, shall be paid over to the city treasurer. 

SEC. 7. The city council may, on its own motion and without 
the aforesaid petition, by an affirmative vote of a majority of all the 
members elected, order that any street, highway or alley, or any 
part thereof, shaU be filled, graded, paved, macadamized or other­
wise impro,•ed, or that any sewer, gutter or ditch shall be built :>r 
repaired wit_p.out petition. When any such order has been made 
by the city council, all subsequent proceedings in the matter shall 
be the same as in cases where a petition of the owners of more than 
one-half (½) of the abutting propei•ty is presented to the council. 

SEO. 8. The city council may by resolution cause sidewalks to 
be constructed, repaired or relaid, whe-never they deem the publia 
good may 1·equire it. Whenever the council shall order the con­
struction1 repairing or relaying of any sidewalk, they shall cause to 
be made accurate plans and specifications and filed in the office o:f 
the city clerk for the use of all persons inteI'ested, and shall cause 
to be published ill the official paper of the city, if there is one, anrl, 
if not, then in any newspaper in the county, notice to the owners or 
occupants of any lot or parcel of land adjoining such proposed side­
walk1 to construct, repair or 1•elay so much thereof as adjoins their 
several lots or parcels of land, according to such plans and specifi­
cations, at his or their owu proper expense and charges, within a 
certain time desiguated in snch notice, not less than twenty (20} 
days from the first (1st) publication thereof. Said notice shall 
conta!n a substantial descl'iption of the locality where such side­
~alk is to be constI'ucted, repaired or relaid, .the nature ?f the work 
to be done (whether to be constructed, 1•epmred or relaid), and the 
.time in which the owners are required to do the same. 

SEO. 9. If any such work or part thereof is not done in the 
manner prelilcribed by the said plans and specifications and within 
the time designated in said notice, the eity council shall cause the 
~ame to be done at the expense of the lots or parcels of land adjoiu­
mg such sidewalk, and shall adve1•tisc and receive proposals for the 
construction, repaMng an<1 relaying of surh sidewalk, which shall be 
let t? the lowest and best rnHponic1ible bidden· therefor, at so much 
per lmeal foot. Raid city co1m1•il shull immediatc>ly, and ·within five 
l5) dD;YS after the conh'uet is let for the construction, repairing or 
relaymg of any sidewalk, mak1• an nHHl'HHmcmt roll and assess or levy 
the proper proportion of tlw amount npon the lots or parcels of land 
adjoining and ulmtting Haid shlPwalk. Upon the adoption of the 
assessment r?ll b;r snfrl dty comwil, tlw,v shall deliver a duplicate 
roll to the <'Ity tro1rnm•c11: ruul giv1! notice by publication in the 
official paper, if thr1'c! ls 01w1 mul, iJ' 110t, i1wn in any newspaper in 

CITY OF ELY. 35 

the county, for two (2) weeks, that said assessment has been made 
and may be made or paid to the city treasnrer within sh: (6) weeks 
from the first (1st) publication of said notice. It shall be the duty 
of the city treasurer, after the e:xpiration. of the said six (6J wee!rs, 
to return the said assessment roll to the city clerk, showing what 
assessments have been paid and those that remain unpaid. The 
city clerk shall certify such taxes to the county auditor in the sam~ 
manner as street assessments are certified under the provisions of 
this chapter, and shall be collected and paid over in the same man­
ner. 

SEC. 10. No assessment in this:chapter provided for shall be 
set aside or held invalid by reason of any in.formality or irregularity 
in the proceedings prior to the entry thereof on the tax lists of the 
tLUditor of said county, as herein required, unless it shall appear 
that, by reason of any such informality. or irregularity, an injustice 
has been done to the parties or party claiming to be aggrieved. 

SEO. 11. If in any case the city council shall deem t}iat a gar t 
of the expense of doing· any work provided for in this chapter should 
be borne by the city at large, they may, by a majority Yote of all the 
councilmen elect, by resolution to be entered on the minutes of the 
proceedings, order that a part of the expense, not exceeding one­
thfrd (1-3), shall be paid ~rom and out of the city treasui•y. 

CHAPTERX. 

:MISCELLANEOUS PROVISIONS. 

SEOTIO:N 1. All property and property right and interests of 
every kind and nature formerly vested in said city of Ely, or in any 
ward or public officer of the same, shall, when this charter takes 
effect, be and become vested in said city of Ely under- this charte1· 
and all previously existing indebtedness, obligations and liabilitie~ 
of said city of Ely, or any board or department thereof shall 
together with all interest accrued or to accrue thereon be a~sumed 
and paid by said city of Ely under this charter. ' 

SEC. 2. All recognizances and all other instruments entered 
into or executed to the city of Ely before this act o-oes into effect 
an_d a~l fines, taxes, penalti~s ancl forfe~tures due ~r owing to tu~ 
said city of Ely, and all writs, prosecutions, actions and causes of 
action, except . as herei:i;i.. otherwise provided, shall continue and 
remain una:J:fected by this :act going into operation. 

SEO. 3 .. All o~·dinances p~i•porting to be in force in the city of 
Ely at the t1U1e this act goes mto effect, and not inconsistent here­
with, sh~ll remai1_1 in full f?rce and effect until altered or repealed 
by ~he city c?unc1l of the city of Ely, and all rights, actions, prose­
cut:on ~nd all contracts of the city of Ely shall continue the same 
as 1f this act had not been passed. 

SEC. 4. This act is hereby declared to be a public act and map 
be read in eyidence in all courts within t_his state without proof. 
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SEO. 5. All papers, file~, plats and other public records to t>e 
kept, preserved and filed, unless otherwise provided for in ~his act, 
shr: be filed and presc>rved in the .office of the city clerk. 

dEO. 6. No law of this state contravening the provisions of th1'3 
act shall be considered as repealing, amending or modifying the 
same unless such purpose be clea1•Jy set forth in such law .. 

SEO. 7. When any suit or action shall be commenced against 
said city, service of notic;,e sh~ll be made by leaving a copy thereof 
with the mayor or city clerkr and it shall be the duty of the mayor 
or city clerk fo1•thwith to .inform the city council thereof, and to 
take such other proceedings a~ by the ordinances or resoluthns of 
the city council may have been in such case provided. 

SEO. 8. No account or dem.and against the city shall be 
audited, allowed or paid tmtil ,such account or demand shall be ma1l•::l 
out in items, and verified by .affidavit endorsed or annexed that the 
same is just and correct and no part the1•eof has been paid. 

SEO. 9. All actions brought to recover any penalty or forfeit• 
ure under this act, or the ordinances, bylaws or police Ol' health 
regulations made in pursuaiwG fb:ereof, shall be brought in the cor• 
porate name of the city. ·. 

SEO. 10. rrhe city of Elyi,shall not be liable in any case for the 
jail fees of any person commltted to the common jail of St. Louis 
county by any o£ficer of the :city or. a magistrate of said city for 
offenses punishable under the-general laws of this state. 

SEO, 11. The public pro~:~rty of said city shall be exempt frotn 
seizure or ~ sale on executioJ;i~and from taxation. 

SEO. 12. No person shaHilbe an incompefont judge, witness or 
juror by reason of his being .ap. inhabitant of said city, in any pro­
ceeding or action in which the •city shall be a party in interest. 

RE-INDEXE·D 
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