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STATID OJ!' M.l.NNESOTA, COUNTY OF l\fA:RTIN-ss: 
DISTRICT COUR'li, SEVEN'fllffiJNTR JUDICIAL DIS.TR.ICT. 

Tllis is a hearing upon a petition, cluly presented to this Com-1:, ou 
the· 17th day of :May, A. D. 1900, at the Village of Fairmont, :M:al'tin 
County, l\Iinnesota, asking .for the appointment by the -Court of a. 
board of fifteen freeholders and legal voters of said Village to frame 
a charter for its own government as a city. 

It 11.pueats as a matter of fact that the Village of Frurmont in the 
Count~· o): 1\IarUn O)lll. State of i\!innesota now is, and for more thail 
five years last lJast has bel!U, a duly :incorporated village e:\.isting 
uncle11 tlie genernl Jaws .of th~ State of Minnesota; tha.t there are now 
421 legal voters ;resid.ing in said ,village, .as shown by the retums of 
the last electio11 hel<l in saidvilinge; that more _than 10 uer cent. of 
such Iegal vote1-s have signed said petition above referred to, which 
petition is marked Exhibit 'fA," attached to tllis order, hel'eiu referrell 
to ancl mauo a part hereof, and it aupear:ing to this Court to be 
advisable a.ml to tlle best int<l1·ests of an concerned that n board of 
:fifteen fi:eeholdeL'S who now ai:e, and for the 1,ast five years have 

· been, qualiftell voters of sairl -village lie appointecl to frame tt cha1•ter 
as .. asl,.ed fol· in snicl J.)etition, .. ·.. . 
. Tllerefore, be it 1,:UO\Vll, that ltt tlle vmage of Fairmont, ill the 

County of Martin, null State of .l\Iinnesota, on this 17th day of :\lay, 
A. D. 1000, I, the woclersigne(]; Juclge of the District Cotu't within and 
for tlle 17th Judicial District of the State of l\famesota, of which said 
County of l\fm:tin forms n part, do, b~~ virtue of the laws of this State.>, 
the provisions of sect_ion. 36 of article 4 of the constitution of tlm 
State of Minnesota. as well as chapter 3(>1 of the general laws of the 
State of i\Iinnesota fo1• the year 1809, rq1provecl on the 20th clay of 
April, A. D. 1890, hereby constitute and nppoint the follo,ving named 
11e1·sons .to be and constitute a hoard to· prepnre, fmme, draft, IJropose 
and submit a. form of municipal chntter. for that certain munieipal 
corporntion Imown as the V11Iuge of Fa-irmont, in the Oounty of :C\lar
tin and State of i\Ifanesota, as 1•efei•retl to in said petition, earh of 
which J.)ersons are freeholclers uncl for the past five years baYe lleen 
qualifietl voters of the said Village of ]'nil:mont: 

F.REDER!OK W. BETZ, MALCOLM ALDRICH, 
WA!ll'ER R. DIMENT, JOHN H, GORMAN, 
ELMORE HOUG!-I'l'ALING, RICHARD S. JACKSON, 
CHRlSTI.AN N, PFtrERSEN, GEORGE LESTER, 
HENRY RlPPE, HENRY W. SINCLAIR, 
JOHN T, SWEARINGEN, JD110RY C. STOWE, 
BENJAMIN F. VO·REIS, EDWARD F. WADE, 

ALBER'!' L. WARD. 

Datecl this 17th c1ay of May, A. D. 1900, at the \·mage of Fairmont, 
::.\I:u·tin County, l\Iinnesota, · ' 

J1nillS H. QUINX, 
Juclge of the District Court. 
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CHARTER OFTRE CITY O.F FAIRMONT, 
FRAllIED AND ADOPTED PURSUANT TO SECTION 36 . Olr · ARTIOiiJ;l 4, OF T,E[El 

CONSTITUTION OF THE STATE OF llIINNESOTA,. AND OHA!>~R 

351, OF THE GENERAL 1,,\WS Oli' THE STATE OF 

llIINNESO'.l'A FOR THE YJMR 1899, 

OHA.1-'TER I. 

NAME AND OITY AJ.~D WARD BOUNDARIES. 

Section 1. All the district of country in the county of Martin and 
State of Minnesota. containet1 witllin the limits and boundal'les here
inafter specified shall be a city by the name 9_t J.i'~irmollt, and the 
people now inhabiting or who shall llereaiter-inhabit tl1edlstrict of 
country herein described and contained shall continue to be a mu• 
nicipnl corporation by the name of the "City of Fltirmont," and 
by that name shall ~ue and be sued, complain 84d-defend·in any 
court, make ancl use a comn1on seal and alter it at pleasure, and 
take, hold and purchase, lease and convey such reai and pei•sonal 
or mixed estate as the purposes o.f the corporation may require 
within or without the limits aforesaid; shall 'be" capabie of con• 
tracting and being contracted with; and in addition to the pi:>wers 
hereinbefore enumerated shall also possess the powers hereinafter 
speciftcaily grantea; and in addition thereto· shall have such powers 
possessed by municipal corporation at common la.w ns are n,ot in 
<'onflict therewith or with the General Statutes of the State of 
::.\-finnesota. and the :rnthorities thereof, and sMll have perpetual 
succession. 

See. 2. The tlistrict of country aforesaid constituting the city 
of Fairmont ancl the said limits and bonnclarles thereof shall be as 
follows: The west one-half of section four (4), all of section five (5), 
all of section eight (8), west one-half of section nine (9), n,orthwest 
quarter of section sixteen (16), north Imlf of section seventeen (17); 
also, that part of sections six ancl seven (6 and 7) lying east of the 
center of channel of tlle creek connecting Lake George and Lake 
Sisseton; also, that part of section seven (7) lying east. of the 
center of channel connecting Lake Sisseton ancl Budd lake, all lying 
ancl being in town one hundred and two (102) north of range thirty 
(30) west of the fifth princinal merlclian. 
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Sec. 3. '£he said city of Fairmont shall be, and hereby is, divided 
into three warcls; to be called the first (1st), second (2d) and third 
{3d) wards limited and bounded as .follows: 

Aff of saicl tfi!rritory lying north ot the center line of the Chicago·, 
.l1ilwaukee & St. Paul Railway shall be the third ward. 

All that territory· 1ying south of snid dhicago, Milwaukee & St. 
Paul Railway ancl north of a line co1mnencing at the western bound
ary of said city of :Fairmont, thence due east along the center of 
Webster street. to the fail" grounds, thence continuing on same line 
to the east line of section eight (8), thence north on said section 
line to the center.of :Blue 'Eartli avenue, thence east along the cen
ter of sa.ld Blue Eartll n,venue to tile eastern boundary of said city 
-of Fairmont, shall be the second ward, 

All of tllat te1•1'itory lying soutlr of the last-mentioned line shall be 

the :first ward. 
Provided, that, after the organization of said city under this char-

ter, the council may, frolll' tima to time, by vote of two-thirds of 
the members-elect thereof, by resolution or ordinance, make such 
re-division of the city 1nto wards us may be required by the public 
interests; but no wai:d shall be {!l.'eated that shall contain fewer 
thun one hundred and :fifty l160) legal voters; · and J.)rovided further, 
that, when for two si1ccessive ~lect!ons the number of votes cast in 
a warl1 shall e:s:ceed thcee hundred and :fifty (350), then said council 
shall s1,1bcliv'ide snch ward, ot make such subdivision of said city 
lnto wards, that each wi:i.l'd Will contain not more thnn three hun• 
dred and ftftY (350) votes. :Pmidetl, that, in any such re-division, 
it shall be the duty of the Muncil to provide for an. equal porntlation, 
ns near as may be, in each .Ward. 

SUCCEl§lION. 

MC, 4. When this charter takes effect the city of Fairmont shall 
be ancl become the legal successor of the village o:I: Fairmont, uncler 
its former charter, ancl shall be vested with all frnnchises i'ights 
and immunities ~ormel'l:v_ vested in said village of Fairmont: except 
~s h~rein othe1"":1se provide(1. .All prol)erty and 1>roperty rights and 
interests of every ldlld und nature formerly vested in said village, 
shall, when this charter fakes effect be nuc1· be t d · • d . . , , come ves e 1n, an 
be 1>ossessecl by, the city of Fairmont tiudei· th' h t • I WC~~ 

,.,.. 
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CII.AJ?TER 11. 

ELECTIVE AND GE~'ERAL PIWVISIO~S Oll' OFFICERS. 

Sec. 5. There shall be electeil in the city of Fairmont a mayor, 
a treasurer, a clerk, an assessor, three members of the council at 
large and one member of the council from each ward, who shall 
be known as aldermen, two justices of -tlle l)eace, and two consta
bles from the city at lfU'ge. Said officers shall be known .as the 
elective officers of said city. 'l:he . amiolntive officers. of said city 
shall be an engineer, members of the boll.l'c! of health, street com~ 
missioners, scaler and weigher, water and light commlssionerij, 
park commissioners and an attorney. . . 

Said officers shall be appointed bY the council, Such al)pomtment 
shall be made by ballot, and it shall require the affirmattve vote 
of a majority of all the members of the council to appoint sucll 

officers. sec. G. The term of office of the mayo1•, treasurer, .clerk and as-
sessor shall be one year. Tlle term of office of all other elective 
offices shall be two yeai·s, provided t111.1.t n.t 'tlitrfu'l!t ,j;Jection one 
member of the council from en.ch ward sllall ba elected for three 
years und thereafter for the term o:f two years, 

The term ot all a11pointive offices shall l)e one Yllar, except 
11

s 
hereinafter otherwise pro Video. All te:t.'JUS of office undet thiS chax
ter shall be construed as beginning ten da-ys. after the. election at 
which such officer is elected of the appro},'.lriate year, except as herein 
otherwise specifically ])ro:vided. .All otfi(:ers, whetb.Cr elective or 
appointive, shall continue in office until their successo:t.'S are elected 
or appointed and qualified, and in case an officet· is elected or ;ap· 
pointed to fill an une:xpirecl term such terJll e:xpires at the tune 
the term of the original incumbent would expire. · 

Sec. 7, The regular election shall be uelu annually on the ttrst 
Tuesday after the first Mon/lay in A.pril of each year, nnd the first 
regular electlon under this charter shall be held on the ftrst 'liles~ay 
after the first Monday in 'May, 1901. At said first regttlar election 
there shall be electecl the follomng officers, to-wit: The mayor, 
treasurer, clerk and assessor, three members o.f tb.C council at large 
and one·member of the council from ea<lh ward, two justices of the' 
peace and two constabl<ls from the cit'y at large, and annually 
thereafter s,1ccessors shall be elected for all elective offices whol'le 
terms of office under this charter expire prim: to the next following 

regular election. • 
Tbe mayor, or in case of his refusal the council,.lllllY, bY affirmil· 

tive vote of the majority of all its members, call a special election 
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of the votHs of tlte clty n11d provide for bolillng the same, the 
purpose of such election slmll bo clenrly stated in such resolution, 

and no other matter shall be submitted ib.erent. 
Sec. 8. All general laws of the State of :Minnesota relating to 

elections and the prelirolnades thereof, shall, so fa1• as applicable, 
apply to and govern all elections under tllis cbarter, und are 11erel:YY 
adopted ns a part of this clmrter tlle same as if it were 13peci:fically 
reenacted. Tbe returns s1mll be. mttde to the clerk, and within one 
week after any ele.ction nndei' th!s charter the coUI1cil 13hall meet 
11nd canvass the returns thereof! nnd declare the result as- appears 
from such returns; and th~ clerl, ~hn.ll :fort1nvith give notices in 
wr~ting to tue officers elected of theh1 telI[)ective election. A. plu• 
rabty of votes for election of oftieers shn11 constitute an election. 
When two· or more :persons shn!i ree.eive Ull equal number ot votes 
for tlle ~uroe office, the election shall be determined by tlle co.sting 
of lots, m the presence of the- council, at sticll time unc1 place ll,lld '111. 

sueh manner a,.<; it muy direct. 
See. 9. .A.ll elective 01~ til.)JJOlntl~eofficer provided by thh! cbarter 

naving entered upon the duties of hls office, may :resign the sum; 
by and wit~ the cons®.t of tlle council, w:ovided that any member 
of t~e board rn.uy resign with the consent of such board. .Any 
elective or ap1?01nttve offlcet. changing his residence- from the city 

0 ' • ""':i aJde,nmn '"'"' the mml!o.Whlc~ he was '1.oted or ,,;. 
pomte ' nnd any such officer who shall refuse or without cause 

t

negldect to. enter upon tb~ illacliarge of tlm dutie; of his office. for 
en uys after the beginnmg of the ter f • . o:r. uprJointed to fill ""d t" • ,, · · ·. · m ot wlnch he was elected 

' ...,.. ell utiy!J ttrter beln t' ft t1 
of his election o1• u1)poiutme11t shttll b :I g no l e by the clerk 
and abandoned such office. ' e < eemed to have -vacated 

· llEUOVALS. 

Sec. 10. An elective or !lllIJOlntlve . 
charte~· mny be temo'\'Cd from lits ofti ~fleer providec1 for by tllis 
two-t,hmls of all tlle 

1
uembers of th ce by tlle affirmative V'ote of 

shall be tellloved except for cau . e. cotmcll: but no such ofllcer 
nished with a coJ.)Y of the charg~e, nor unless he hns :first been fur
able opportunity to be 1

1
eard in !ls ,against him and has had reason• 

fense. The council shall have: ~tl:lon or by counsel in llis own de
of trial of such officer (who alla!l\power to :fix the time anu place 
thereof), to ar1·ange the mode of tr~u.flven at least ten days' notice 
witnesses and the production of • to compel the attendance of 
hear the proofs and arguments. P;f ~:• t() a.dminister oaths, ancl to 
due notiee, to make answer to 8 • eh officer sl1ull ueg1ect, after 
ca11se for removal without further tich, eharge, the same shall be notice. When any such nearing 
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is ended tlle councn shall forthwith pro~eed wltnout debate to -vote 
viva vo~e, on roll ca11, upon a motion declaring such officer :re• 
moved. Among such causes shall be c.ontinued absllnce b-Y. alder· 
man :from meeting of council, or by any member 9f a 00111:il from the 
meetings of such board, or neglect of duties bY all;(oillcer. 

Sec. 11. No :Person shall be eligible to any o1lice under this char
ter who is not at the time of :filing his n0ni\natio11 eertiftcate or at 
the time o:f his appointrueut to such oftlce a qualified elector of the 
city o:f Fah•mont and able to read and write the l!lnglish language 
understandingly, or who is at such time interested in. any contra.ct 
with the city of Fairmont to which he iS a :varcy eitner individuallY 
or as a ftrro. The term "contra,ct" as used in this eection shall 
be construed to include any tmnsaction o! sale, batter .or e~change 
by which any property i.s t-ru11sfe1•red or ·acQtiit'ed bY said city, or· 

labor or services are performed for said city. · 
sec. 12. No officer or employe of the citr shnll "Vote for or make 

anY contr11ct in behalf of said city or anY ,depar:tnlent tbei:eof: with 
himself or with any firm of whfoh he is 'a member, nor snall )le be 
1n nnY rounner c1irect1Y ox 111-Uii•ectlY interested .in any contru.ct ¢th 
the city, and unY contra.ct in which uny·sucll otlil,ei: or emr>loye 
is or becomes directly or indirectly interested shall ba and 1:iffCOllle 
absolutely void; and any such officer by t:tie fMt of such "°te shall 
forfeit his office, nnd any money whicll shnll 'be paiu on such con
tract bY the city maY be recovered back fr-OJJl anY or all the per
sons interested thei:ein. by a :Joint or separate action; provided, that 
this section shall not be construed to apply to a contract foi: the 

<le.posit of funds of the city. . 
Sec. 13, AnY officer or employe of tM city whO snall willfully 

or negligently violate uuy of the provisionf:i of this cllarter, or con· 
vert any of the 1mb1ic property to his own \1se, or 1tnowlngly 11ermit 
any other rierson to so convert it, shnll be guilty of a misc1emeanor, 
and shall upon conviction be punished, wlieu ant punls1unent there
of is not otherwise pro>'idetl by ln.w, as misdemeanors arE} punish· 
able by the criminol laws of this state, and f)U ~on-vlct~on · thereof 
shall also forfeit bis office uml i,;hull bO lin1M to tne cltY for anY 
amount of loss or clamuges suffin-ed by reason of such violation of 

law. sec. 14, Whenever a ,•ucancy shall occur ill o:nY of the electiv'e 
or appointive oruces 11rovlt1cd for by tliis charter bY reason of dea

th
' 

resignation, change of resicleuce, refusu1 or neglect to enter upon 
the disclll:Lrge of his oruce, or any other cause, such vacancy shall be 
:filled, for tlle nnexuirt>d term by uppointn1ent of the council; pro
vided, Jiowevel', thltt when such yucuncY shttll oaeur in the office 
of mayor, altlcrroau or justice of the peace, aud si~ll ~,ncancY 
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occurs more than six months before the expiration of the term for 
which he was elected, then such vncancY shnll be filled by a special 
election to be held on the '.['uesda,y next following the expiration of 
forty days from ihe date when such vacancy occurred. If •any 
elective officer excepting constable is not elected for any reason at 
the time when he should ~e elected under ,this charter the council 
shall forthwith Mld a. SDecial election to fill the vacancy, except 
wllere other provision is made I1erein for such emergency, 

'.POWERS. 

Sec. 15. From and after the time this charter shall go into effect 
the val'lous officers of. th~ ctty of Fuirmont, whether then in office 
or subsequently appointed, shall be vested with such powers and 
functions, and with such Dowers and functions only, as shall be 
specified in this charter as t6 their respective offices; but this sec
tion shall not be construed to extend the term of office of any officer 
either elective or a1moinJive prior to the adoption of this charter. 

Sec. 16. Every elective ii;n(l appointiv:,e officer except· members of 
the council and all b0a1•ds provided for in this charter shall an
nuillly, on or before tbe thirty.Jil'st clay of March, make ancl transmit 
to tlm council full and detailed reports properly verified by affic1u.vits 
of the business of such office or department for the current fiscal 
year, together with. a true and "full iitventory of all money, property 
and other ,effects of tlle city in tlle possession of such office or 
board or under his or its · control. Such officers and boards shall 
likewise make to the council similar reports and exhibit all their 
boolts of account, papers and other records keDt by them whenever 
requestecl by the council so to do. 

Every elective and appointlve officer anc1 board and member there
of provicled for by tlus chartei• shall, at the expiration of tllis term 
of office i1: whatsoever way terminated, turn over to the city or his 
successo~· 1n offi~e all booI,s, Dapers, files, records, money and other 
property and th1~gs whatsoever pertaining to his office which may 
be in his possession or under his control. 

Sec. '17, Every person :elective or appointive to ant office under 
this charter, sli~l, before he enters upon the duties of sue~ offi~e 
take und subscribe au oath of office and file the same with the clerk'. 

Sec. 18. !n all cases "~here the salaries of officers are Jh:ed bY the 
council they shall be fixed by resolutions at the regular meetings 
,In April of each year for the succeecliug year. 
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oHAJ?TER III. 

OFFICERS-'l'l:IEJIR POWERS A.ND · PUTIES. 

MA.1'.0R. 

POWERS .AND DUTIElS, 
Sec. 19. The mayor shnJ.l be a member of the cot1ncil nncl vresicle 

over its meetings, but shall have no vote, ex:cept jn case of a tie, 
when he s11aU have the power to cast the deciding vote. He shall 
not serve on o.ny committee of the council, except upon an unarii• 
mo11s vote of the entire council. He shall be the chief executive 
officer of the city, and shall have command nnd control of its police 
force. He shall cause the laws of the state, the I)rovisions of'this 
charter and the ordinances of the city to be duly observed and 
enforced within the city, and all other officers ;of the city to dis
charge their respective (1uties, a:nd to that end may institute and 
maintain any approIJrittte action or proceeding agnjnst any' delin
quent officer. He shall from time to time glve the council such 
information and· reco1umend such· men.surea ns. he,. s.h.l\ll deem a)l
vantageous to the city. Re shall sign all warrants· and orders 
drawn on the treasurer, and all bonds, obligations and contracts on 
behalf of the city, except as may be otherwise p.rovidecl for )lerein. 
He shall, upon service of notice, summon}; or process upon him, in, 
any action or proceeding against the city, forthwith inform the 
attorney and the council thereof. 

VlllTb POWER, 
Sec. 20. Every ordinance or resolution of tb,e council shall, before 

lt t:i.kes effect, be presented to the mayor for approval. , If he shall 
approve it, he shall sign the same, but if he

0

disapprove it, he shnll 
return it to the council with his objections thereto, by depositing, 
the same with the clerk, to be presentud to the councll at its next 
regular meeting, or at a SDeclnl meeting called for that purpose. 
Upon the return of any ordinance or resolution by the mayor, the. 
vote by which the same was passed shall be deemed to have been 
reconsidered, and the question shall again be put upon the passa~e . 
of the same, notwithstanding the objections of the .mayor; and if, 
upon such submission, the council shall pass the s!Ulle by ,a_ two
thirds vote of all its members, it shall have the same effect as 

1
f ap-

proved bY the mayor, and in case the vote sh!i.11 be bY yeas and nays, 
it shall be entered by the clerk. It an ordinance oc resolut!Oll shall 
not be deposited with the clerk by the mayor Within ten daYS otter 
it shall have been presented to him, tlle same sbn1l bave the same 
effect us if approved by him. ' · 
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ACTING MAYOR. 

Sec. 21. During the absence of the mayor from the city or his 
inability from any cause to discharge the duties of his office the 
council shall elect by ballot from its own l,l.Umber an officer who 
shnll be styled acting mayor, and such person shall, for the time 
being, exercise all of tbe powers, and discharge all the duties, and 
l;>e subject to all tbe liabilities imposed bY gimeral law or tbe city 
chm:ter or 01·dinances upon the mayor, and his acts while so acting 
as mayor shall have the same force and validity as if performed by 
the mayor. 

He shall have the i'ight to· vote in the council, but shall not cast 
the deciding vote i,n 'the event of a tie. Such acting mayor shall 
continue to discharge the duties herein assigned to him until the 
mayor retUrns to his duties and actually resumes the duties of his 
office; and in case of vacancy in the office of the mayo,r for any 
cause, an acting mayor shall be chosen, who shall continue in office 
until the successor of tbe mayor is elected or appointed and quali-
fied. 

CLERIC 

DUTIES. 

, . Sec, 22.·· The clerk shall keep ·the corporate seal of the city and 
all papers and records thereof, except ns herein otbel'wise provided; 
attend 1111 meetings of the cotmcil and keep a record of all pro
ceedings thereof. He shall draw and sign all orders on the treas
urer as directed by the council, and he shoJl keep a full und accurate 
account of the orders so drawn by him, in books provicled for that 
purpose; and said books shall eihow to whom and for what purpose 
the same were drawn. He shall attest the signature of the m•ayor 
to all contracts, ana affix the seal of the city thereto, and deliver 
the same to the ptoper officer· 01• party. He shall lteep regular books 
of account which shall at all times show tbe precise financial condi• 
tion of tbe city, a record of an bonds, oi:ders, wa1Tants or other evi
dence of indebtedness which have been redeemed, u.nd tho amount 
of .each outstanding, 

Said books shall contain separate accounts with the different city 
officers and the various funcls of the city, and the amount, date and 
purpose of each approprfation made bY the council, and all payments 
made on account of tbe same; He shall indorse upon each ordi
nance and resolution the time when the same was delivered by him 
to the mayor, and the time when it was returned to him by the 
mayor. He shall, upon request, furnish certified copies of papers 
and records in his possession, and when so certified to by him, under 

'\ 
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the corporate seal of the city, they shall be received in evidence 
in any and all courts, the same as if the originals. thereof were wo
-Oucecl by said clerk in such court, and he shall be entitled to collect 
q.nd receive for such services such fees as are allowed to the clerk 
of the distctct court of :Martin county for slmilm: services, He 
shall record at length ill a book providecl by'the city for that pur
pose all official and other bonds running to tll.~ city of Fairmont 
excepting only the bonds of the clel'k and tre!l:s11,rer, which shall b; 
recorded in the office of the register of deeds of :i\'I:wtin county, 
and all bonds shall be filed and ptese:rvecl by the clerk. 

He shall be entitled to receive from the· obl]goxs upon nll such 
bonds, or the person presenting the same for record;· such compen
sation as is allowed for similar services to- the register of deeds of 
l\Iartin county. He sllall file in his office· all chattel mortgages, 
contracts ancl other instruments by which personul property is 
transferred or encumbered presented to · him for .filing, and which 
are permitted to be filed by the laws of this state, referring to chat
tel mortgages, ancl shall receive as compensation the1•efor such fees 
as are allowed by the general law, He shall, in addition to the du
ties herein prescribed, perform such othe:r utltles ns.·may bC' re
quired of him by the general laws or by the t!OUncil, 

OFFICIAL POWERS. 

Sec. 23. 'l'he clerk shall have_the supervision of all pdntlng nnd 
of publications orclered by the council, and he shall cause to. be 
published in the official paper the minutes of all proceedings of the 
council, as soon after each meeting us p1;act1cable,, and .nlso. cause to 
be publishecl in said paper all ordinances as soon as. practicable 
after their final passage. 

POWERS, 

Sec. 24. The clerk shall have the power to aclroinister oaths and 
affirmations, nncl to talrn and certify acknowledgments of deeds and 
other instruments in. all cases in which the same are required -or 
sanctioned by law. He slrnll have power to appoint, subject to the 
appro,al of the council, a deputy clerk, who shall hold his• office 
at the pleasnl'e of the cle1:k or council, and sh:111 have 11,uthol'ity, 
under the clirection of the clerk, to perform all duties of that office, 

The salary of the deputy shall be paid by tbe clerk, 

FEES. 

Sec. 25. All fees pn.icl to the clerk for filing and recordlng papers 
ancl other services, by the public at large, may be retained by liim 
as additional compensation to the salnry paid to hilll by the city. 



12 CIM-B!J."EE- OF 'J:FIE CITY OI!' FA!.RiMON'.1:' •. 

He shall keep an accurnte account of all fees so received by him, 
and 1•eport to tbe council ,nnnually tbe amount thereof, at the ;fan-
uary regular Jheeting. · 

SALA:1,'tY _A.ND BOND •. 

Sec. 26. Before e:ntetin1;r upon his duties, the clerk shall ex:ecllte 
and deliver to the city- his bond; jn such sum as the council may 
direct 

EXAMINAT!ONS AND REPOB:rS. 

Sec. 2.7. The clerk shall check up the books of tbe treasurer at 
least once, in every month, count the cash and verify the bank bal
ances, nnd fol'thwith repo1t to the council the condition of the 
moneys o! the city and its several funds at the time of his exll.Jllina
ti<m. Re shall · also report to the council as to the correctness of 
each $tatement made by the tteusurer to the council, and as to 
whet1tei.~ the moMys l!eportefl. by the tteasurar ate actually in his 
hands or on deposit, as set fotih in said tren:surei:'s statem~nt. - Re 
shall also, .u.t least once in every month,· check up the books .and 
accounts of the ivater !µId light department, and of all other re
cei'ving and disbursing officers, boq.rus' and departments of the city, 
and shall certify_ to the correctness or incorrectness of such books 
and accounts and of 'the reports submitted by said officers to the 
council. Upon the discovel.'y of any inaccuracy Ql' cleficiency in the 
accounts or reports of any of said officers he s}tall .forthwlth notify 
the mayor ~nd COill,J.Cil thereof, 

For- the purpose o:t makip.g any examination provided for in this 
charter, the· clerk shall have power to summon before him and ex
mnine nuder. oath uny officer or· employe of the city, or any otnel." 
person, coJ1cerning any -transaction of the city, or the accounts of 
any officers, boards, department or employe thereof, and to compel 
the nrQduction of any bool!:i,,, acco1mts or other papers -pertaining to 
such transacti.on or· account; and he shall, on or before the tenth 
day of the month following, make detailed report of such exam!nu
tion to the council, and such report shall give the financial condi
tion of the city at the close of the month reported, and shall be 
published in the official paper in the issue thereof next following 
the meeting of the council at which said report is presented. 

CLAIMS AGAl~ST THE CITY. 

Sec. 28. All claims and demands against the city or any board or 
department thei:eof shall, before they are allowed by the council, 
be nudited and adjusted by the clerk, nnd by. him distributed into 
the appropriate funds. 

" 
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ESTIMATES AND TA'X LEVY. 

Sec. 29. He shall annually, on or befol'e the first c;lay of January, 
present to the councilun estimate of the expenses of the city" for 
the following year and the revenues necessary to be raised therefor, 
' 

DISTRIBUTION 0]' Ji'tJNDS, 

Sec. 30. It shall be his duty, ittunediately upon: the receipt of any 
tas:es by the city from the county treasurer, or upon receipt of 
assessments or moneys from. any other source, to cause the proper 
distrH,)utfon of such money$ to be made into the several funds: 

PURCHASING AGE~T. 

Sec. 31. 'l'he clerk shall be the purchasing 11gent for the city, 
In all cases where bids are not required by law to be advertised 
for, s11ppl!es for the public wo:rks and purposes of the city $b!ill be 
purchased as follows: 'l'he purchasing· committee· of the council, , 
or such o:flicer or board as by it slnlll be designatecl for that purpose, 
shall muke nn estimute Of the necesl;lary supplies a.nd draw a requi
sition upon the clerk therefor, who sh11ll make a full 1-ecord of the 
so.me, and upon which h~ :;;hall, unde1.· the direction of the pu;
chasing committee, after being autho1•ized by the council, purchase 
such supplies for account. of the city; provided there be money in 
the particular fund from which payment therefor may be made to 
meet the same. · 

:BOND OF CLERK, 

Sec. 32. Before entering upon the duties of his office the clerk 
shall give a bond, -with sutllcient surety, in sucn sum as the council 
may direct, conditioned for the faithful petformance of the cluties 
of his office. 

.DEPU"Ti': CLERK, 

Sec, 32. The clerlc may appoint, by and with the consent of the 
council, and at his pleasure may remove, .a deputy or assistant, who 
shall, during his a.bsence or his inability to act for nny reason, dis
charge the clut1es of such office. I;Ie shull have the same powers 
and duties as the clerk, and the city Shull be protected in the exer
cise of such powers and duties by the boncl of the clerk; but the 
city shall in no wise be liable for the sulm:y of sucl).' deputy. It 
sb.all be the duty of th.e clerk to see that all assessments levied by 
the council are certified by the clerk in proper time to the clel'lt ot 
Martin county. 
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TREASURER. 
DUTIES. 

Sec. 88. The treasurer shall receive and safely keep .all moneys 
belonging or .aacruing to the city,. :including license money and 

·. fines,. and shall 1,eep accurate and detailed nccount thereof, and he 
shall M entitled to, and shaU demand and receive, of the treas
uve'V' of.rtMartin county, at times speeiftea by law, all moneys due 
the cit;.v for taxus and 11.ssessments,. inclucliJ1g interest and penaltles 
thereon, on account of all levies or assessments made by the city 
or its predecessors. · 

He shall l)e tl1e custodian of all bonds, cel'tifl~ates of indebted
ness, or othei• securities, lteld by the city or in the sinking fund of 
the said dty, Upon the receipt of any money by him he shall forth~ 
with credtt tlle same to the separate funds to which the same 
respectively belongs, or for which it has been levied, t,ind shall di!-

.. tJQ§_iUiie }1ame: daily, in the name ofthe city, to the order o.f the 
. -ti;easure,t•; in sud1-depositoffes as sliull lln:ve becm designated l>Y 

the council therefo:r. · · 

OJ:'!'¥ DEPOSITOR,IES, 

Sec. 34, Any b~uk, banking house a'r trust. company, hnvlng its 
pdncipal place of business in tbe State of Minnesota may be desig-

. nated by the council; by resolution, nfter advertising in the otlicial 
paper for proposals and receiving proposals, stating wlint security 
will be given to said city tor sucl1 tunds so deposited, and containing 
the conditions that said funds with accrued interest shall be held 
subject to clrnfts and payments at all times on demand. ·Pro'l"ided, 
that the amotmt depositerl Hi any such depository shall not exceed 
the assessed capital stock of said depository,. as the same shall ap
pear on the dupllcnte ta.""< list; 1jro\'ided, further, that the proposals 
lJ,bove refel'red. to shall not be actecl lJpon by the cot1ncil until ten 
days after adverti.sement. 

Before any such bank, banking house or trust company shall be 
designatecl as such depository it shall deposit with such treasurer 
a boncl, paya.ble to the city, and executed by not less than three 
freeholders of the State of l\Iinnesota as sureties, or In lieu thereof 
a bond furnishecl by some reputnble surety company, which bond 
shall be llPPl'ovecl by the council, and shall be in. such amount as 

. said counciI shall direct, nnd :in nt least double the amount of fitm1s 
to be deposited; in saic1 depository; said bond to be conditioned for 
the safe keeping and Jlayment of such funds• and interest thel'eon; 
mid whenever required to ,(lo so by the council such depository shnll 
furnioh a new bond and other s11retics, to. be likewise np1n·oved. 

I 
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Whenever nny portion of the funds .of the city· shn.11 be deposited 
by the treasurer in such depo.sitory the sureties on his official bond 
shall, to such extent; be exempt from all liability thei'eon, by reason 
of the loss of such deposited funds while so deposited, through the 
failure or bankruptcy ot• any other act or default o:f such depository. 

W:S:EN TO i'A.Y OlJT MONEY, 

Sec. 8;5. The n·eafmrei· shaU pay iio money out of the treasury 
except in the following cases; Upon an order or wnrrant, properly 
drawn and countersigned, which lms been first dttly authorized by 
the council, and which sho.11 specify the pur1Jose for which it is 
drawn, and the funcl out. of which nnd tlle pe1·son to whom it is 

· payable; nnd upon the payment nnd receipt by him: of any such ~ 
order or wnri'ant.t)le treasUl.'er sh11ll cancel and file the same, arid. 
it shall not be again issued, and he shall keep separate orders drawn 
on each pn.rtim.11ar fund. All wnrrants so cancelled by him, as 
aforesarn, s11all be turned over to the clerk by said treasurer month
ly, along With his report hel'einafter .refe1:red :t;o. In. cas.e said wru:
rants were issnetl fot• the payment of the bonds of snid city,· or in
terest coupons tl1ereo1.1, then such bonds or coupons shnll be can
celled by tho treasurer, and returned by. him with such warrant to 
the cMl"lc. 

MONTHLY STATEMENT • 

Sec. 36, Tile treasurel' shall, on the 1i1'St Of each month, make a 
statement to the .council of the amount by him received and clls
bursed on account of each fund, n:nd a statement of the amount of 
money in llis hands in the various funds, depositecl with each . de
pository, and the total amount o:f the citY's funds, and wl1ere.placed 
and deposited. 

He shall, whencYer notified so to do by the council, witbdr:iw all 
funds fl•om any depository so clesignated, .as hereinbefore provided; 
and notify the council thereof, and sball deposit no more therein 
until 11t1thorized so to do by the council. 

MISUSE OF CITY MON:ElY, 

Sec. 37. No funds of the city shall be loaned by the treasurer to 
any city officer or any other ])erson, or otherwise disposed of, except 
in accorclance with the law. Any -violation 'of auy of th~ provi- . 
sions of this section shall, unless otherwise' punishable by the crlm• 
inal laws of the state, be punished by a fine in a sum not exceeding 
one thousand dollars, or by iro11risonment in the co11nty jail of ::.:Im:
tin county not exceeding one yea1•. The treasm-er · is prohibited 
from paying any warrant whicll, npon its face, shows that it is 
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· drawn in violation of this chnder or the laws of the state, and in 
,cn.se. of· any such payment the treasurer and the sureties upon bis 
bond shall be Jiable to the city for the amount of st1ch warrant. 

BOND OF TRlllASURER. 

· Sec. $9, Before entering upon tbe duties of his office, the treas
. urer · shall give a .bond · to the· city iJi such sum' as the council may 
direct, for the.faithful performance of the duties of bis office, 

A'l'!ORNEY. 

QtJALIF.ICATiONS. 

Sec. 40, No person shall be appointed to the office of attomey un
less he be, at the time of hts appointment, a couns.ellor of the su
llteme court of this state of two years' standing. 

He shall be the legal adviser of ,the city, ancl of all the boards and 
·. tlepnrtments thereof, m1d1>llall J)erform ull services incident to that 

office.. He. shall appear in and conduct an civil suits, prosecutions 
and proceedings in which the city or o.:ny board or department there
of shall be directly or indirectly'. interested, and when necessary 
.shall take charge. of and co:fi.duct n.11 prosecutions for the violation 
of nll ordinru:ices or resolutions of tlle city or any board or depart
ment thereof, and for the v.iolation of any of the provisions of this 
charter. 

-OP1NIONS. 

· Sec .. 41; Re shall, when so requested, furnish a written opinion 
upon any subject submitted to him by th~ council or any committee 
thereof, or by the mayor or any bOard of the city, in riispect to their 
official duties or municipal affairs. He shall pe1·sonally attend all 

· meetings of the council; and when requested so to do, the meetings 
of said committees and boards. He shall notify the council 1n 
writing of th:e result of all actions to which the city is a party, or in 
which Jt is interested. He shall keep a registry of files of all ac
~ons, suits and proceedings under bis charge, in Which the city is 
mterested, and safely kMP copies of all briefs used in cases wherein 
he appears for the city, and copies of all official communications 
and opinions given by him to any officer, department or board, He 
shall deliver all ,Propei:ty of whatever descri11tion in his possession 
or under his control, belonging to the city or to the office, to bis 
successor in office-, who shall give duplicate receipts therefor, one 
-0f which he shall file wlth the clerk. He shall prepare all contracts 
.and bonds, and Ztber instruments of w~iting, in which the city or 
any department the1·eof shall be concerned. . 

ii 
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Sec. 42. He shall, when directed so to do by the council, appear 
and conduct the defense in any action, prosecution or proceecling 
ttgainst any officer ot· employe of the city, or any board or depart
ment thereof, on account of any act done by such officer, board or 
department while e1;1gaged in the pedormance of official duties. 

INABILITY TO ACT. 

Sec. 43. In case of sickness or in(l.bility of the attorney to act,· 
he may, at his ow.n expense, appoint, by and with the consent of the 
council, another attorMy to act in his stead for the time being. · 

ASSESSOR. 

DUTIES, 

sec. 44. The assessor and his deputies, hereinafter mentioned,·. 
shall qualify in the ron,nner and form prescribed by the general 
la.W', and sbnll perform all the cTutiell 1·equired by the general laws 
of the State of l\Iinnesota, and ha:v~ the powers; tig1itS n.ud privi- · 
leges allowed by the same l'especting the listirig Of proDerty for 
taxlttion, and notice may be signed a.n.d giVen .a.nd other acts, i:e- · 
lating to the duties of such of:lice, done bY any such. deputy assessor 
in the name of the nssessor. · 

API'OrnTMENT-DEPUTIE$, 

Eec. 4:5. The assessor must be a freeholder of the city, illld fol· 
. the past ;five years a. resident and elector thereof. Ile shall be 
.elected by the council. 1-fo shall, with the consent of the council, 
appoint such dermtie.s us may be rcquirecl to enable him to properly 
pe1•form the duties ot his office, and ma,y dlschal'ge such deputies 
at will. He shall present the names of such clep1.1ties to the council 
for its approval at its regular_ meeting in April. · 

BOARD OF EQUALIZATION, 

Sec. ,10. The mayor, who shall be cllairm!lll, and one member of 
the council· from· each. war cl appointed bY it :fo:r that purpose, shall 
.constitute the board of euualizn.tion. The members thereof shall 
be sworn according to law, as snch, and shall meet .nt the council 
chamber on the fourth. :\fonday .tn ,June, at ten o'clock in the fore
noon, and from dny to day thereafter by adjou1•nment. untjl · their 
work is completed. Said boarcl shall cause notice of its meetings 
to be pnblishecl at least ten days prior to the first day of its meet
ing, in the official paper of tlle city, and also in at least one daily 
paper, in said city. Said board shall elect one of its members secre-

2 
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tary, who shall lteep a l'eco:rd of its proceeulngs, .und perform such 
othe1· duties as may be herein provided. 

The powers and duties of such board of equo;Jizn.tion shall be the 
same as that prescribed by general law foi' township boards of re
view and county hoat·ds of equn.lizo,tion, so far as ;relates to prop-

. erty within. the city of Fairmont, .:md the i;node of procedure Sh(tll 
.be the same as that prescribed 1:ly the: general litws fot the Conduct 
of proceedings o~ such boards. ;L'he. ass~ssor shall !l,ttend the ses
sions ana hel\.l'ings of. said board, and give- informatiQn wl:len de
sired. He' sh(tll • revise his iissessment. rolls in accorcUmce with the 
decisions· ot said board, aud after the Sllnle shall' bave Qeen certi
iled bythe mp.yor and secretary of saic1 boarcl, he sl:lall transmit to 
the county auditor such revised assessment rolls not later than the 
fifteenth day o'f .A.ugust of each year. 

COM1.;'EN$AT~QN. 

·· sec. 47. The clty shint lix tue-~ltlnty of the assessor •• The s;ila~ 
1·les of nll (leputies shtul be paid by tJ:e assessor~ Each member of 
the board of equalization shall be Daicl out of the city treasury the 
sum of lhree dollats pe:i; day ior every day of actual service upon 
said board, · 

BOND, 

Sile. 48. The· assessor sMll, before entering upon his duties, exe
cute to the city a bond with sufficient ·surety in the pennl sum of 
one thousand r.1ollars, 

lilNGfr.lEER. 

,A.Pl:'OIN'.1'11tlllNT-D'UTIE$, 

Sec,· 49. The council may, When necessai:y and occasion requires, 
appoint a civil engineer, o:f at lenst three yenrs' practical experience 
as suell, wllo shall hold his office at the plensure of the council, and 
receive such compensation foi· his sei:vices as may be detei·mined 
uy ·said council, .Be shall have the su1lervision and general charge 
of all the ,vork done for the city, and all work donfil on any street, 
llighwa.y or alley in the city. .He shall, under tlle direction of the 
council, establish all officinl lines, elevations nnd grades. l3:e shall 
keep a full official record o.f all the work done in the office or under 
li:is suuervision. Ee shall direct the manner of performing au engi
nee1iug wol'l, of the city, and the manner of the construction of all 
siuewalks, street crossings, britlges, po.vements, sewers or other 
structur~ ill.' or uuon any street or public grot1nds. lie may sus
pend s,1cl1 work when the construction thereof shall not coriform 
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to coutract, and he slmll take care that the terms of all contra.eta 
for .nny woi:k or constTuction on behalf of the city are fully com-
plied with. . . · 

SURVEYS.:..BONDS, 

Sec. pO. · AJI ,survey1:1, proftlea, plans and .estimates made by him or 
his assistants for said city and his official records Shall be the prop
erty of saicl city, and shall be cru:efultY' indexed and preserved in 
the office of the clerk and the public records of the city. He shall 
JJOsses$ the saD.ie, power in the city in making- surveys, plater and 

, .certiftcates as is Ql' may from Ume to time be given by general law 
to county surveyors, and his official acts and: all plats, surveys and 
certificates made by him shall have the same validity and be of the 
same force and effect as are or may be given to tllose of county 
st1rveyors, 
· Before entering upQn. the discharge of his duties the engineer
.sl1au execute and dr:livei· to the cl!_y his bond ln suah sum as the 
council may direct. · · · • 

BUILDING INSPECTOR. 

APPOINT!tfENT-QUALIFI04'l'IONS-DU'l'lE$. 

Sec. 51. The council shall appoint a buildin{l' inspector, who shnU 
be a competent architect and practical builder. E:e shall enforce. 
or cause to be enfo1·ced, the laws ol me siai:e nna oramnnces of tue 
clty relating to tM constmction and inspection of all buildlngs, 
structures and 1>ubllc utilities, and inspection of gas, water and. 
electric. light nieters, chimneys, smokestacks, steampipes and ele
vators m all buildings and struchtres within the: city. 

The buHding inspector shall have '(:he right to enter into any un~ 
finished or unoccupied building or structure, between. the rising a.nd 
setting of the sun, ln the clischru:ge of tha duties of his. office. E:e 
shall have power to inspect plans and. specifications fol'. buildings, 
and for the location of heating nnd lighting apparatus, and to grant 
permits fo1• the construction and alteration of bullclings. And no 
building shall after the adoDtion of this charter . Ile erected within 
the fire limits of the city without a permit · fil'st obtained f~•om 
the building inspector. 

Sec. 52. The builcling inspector shall receive ns coniperisatlon for 
l1is services st1clJ. fees as the council may by resolut1011 · or imiinance 
determine .. Before entering upon the discharge of the duties of llis 
office he shall furnish a boncl to the city of Fah•mont, With sufficient 
surety, in such sum as the councll may dtrect. 



.20 CHAR1':iim. OF TBE CITY OF FAUi.MONT. 

STREET COMiilSSiONER. 

.APPOINTMElNT-:POWEES, 

Sec. 53. Tlle co11ncil shall appoint a street commissioner, who 
sball holcl bis office at the pleasure of the council. The street com
missioner shall. l1ave control and aupervision of the construction, 
maintenance and repair of pa:vements, sewers, streets, sidewalks 
and maintaining, repairing, cleaning, sweeping and sprlnkling of an 
streets, alleys and other public Places within the city, and the grad
ing of all 1:1treets and all1¼ys, whether in original constmction or 
-0tberwise; and an work shall be don(! by the street commissioner 
under the impe,rvif:ion ol; the engineer, if one is employed by the 
council, . t11iless otherwise provided by the council. It shall be his 
duty to superintend the loco,tion and erection of all electric light, 
telephone an(l telegraph poles within the city, to inspect all railroad 
crossings, and see that the general laws and oi:di:nnnces of the city 
relating thereto are properly enfol'ce(l. The street and bridge com

, mittee Rhall · de.cida aJ!Y dispute. tllat may arise . between the street 
commissione; tuid tlie . engineer .. as to Their respective. duties and 

· :powers. The council shall have the power to discharge such com
missioner at w.111, without cause, at any time, and employ another 
if deemed ex1wclient. 

COMP:E:N$A.TlON-BOJ:m, 

Sec. 54:. The street commissioner shall receive such compensation 
as tile council may determine. Before entering upon the discharge 
of the duties of 'bis office he shall furnish a bond to the city, with 
sufficient sureties, Imel in such sum as the council may direct. 

JUSTICES OF THE PEJAOEJ. 

J?O~ERS-DUTIES. 

sec. 55, The justices of the peace of the city shall enter upon the 
discharge of their official duties on the fi:1st day of April after their 
election, and they shall have and possess all the authol'ity, powers, 
rights and jurisdiction that justices of tbe peace have or hereaftei: 
may possess who are elected tinder the general laws of the State 
of Minnesota; and be subject to all the penalties under such laws. 
They shall in uddltion thereto have authodty und jurisdiction to 
heal', try and determine all the complaints for the violation of any 
provision of this charter tmd of any ordinance, resolution, by-law, 
rule or regtilation made or atlopted under an.d by virtue thereof, and 
of all cases cognizable by a justice of the peace in which the city 
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ls a pq.rty; and of all snits, prose<n1tions aml pl'oceedings for the 
recovery of a fiile, forfeiture, or any penalcy under any ordinance, 
resolution, by-law or 1·egulatlo11 of this city or its chartei.,. 

In all prosecutions :for the violation of any provision, of this char
ter or any ordinance, resolution, by-law or reguJation adopted under 
and by virtue thereof sarnjustices of tlie peace may proceed to the 
trial an.d determination thereof in a summary manner. In all pro
ceedings before justices of the peace authorized by this charter, and 
in all civil proceedings befol'e such justices the same forms and 
proceedings shall be had and useci, where ~ot otherwise rlirected, 
as are established and reqnired to be had and used in criminal and 
civll actions by the general laws o.f the state before justices of the 
peace; and appenls from the judgment and decision of said justices 
of the peace of the city Shall b1¼ allowed and taken in .aH respects 
as provided by law for upp.eals from justices of the peace under the 
state laws. 

SECURITY FOR. Goon BEHAVIOR. 

Sec. 56, In all. cases of conviction,. either uridei: st~te la.w or ordi
nance of the city, for assanlt, battery or affi•ns, bi:each of the peace, 
disorderly conduct, keeping or frequenting houses of ill-fame, und' 
keeping or maintaining disorderly or ill-governed houses, said jus
tices sha}l have the power, in addition to the :fine or penalty ims 
posed, to compel the . offender to give· security, in a sum not e:x:
ceeding ftve lmndred dollars, for tb.eii: good behl'tvior and to keep 
the peace for. a period not ,exceeding six mouths. 

DISPOSITION OF FINES, 

Sec. 57. All fines and penalties, imposecl by the justices of the 
peace of this city fot• the violation of this charter or any ordinance, 
resolt1tion, by-law or regulation thereof shall belong to and !Ye 
turned into the treasury of the city. , 

REPORTS-FEES. 

Sec. 58. The justices of the peace shall each month, .or oftener 
if required by the council, report to it all proceedings instituted 
before them in which the city is interested; and shall, at the same 
time, account for and pay over to the· treasurer all :fines collected 
or received by them 'belonging to the city; and said justices of the 
peace shall be eutltled to receive from the county of l\fartin such 
fees in criminal cases where the state is a party as are allowed by 
statute to other justices of the peace· fot· similar services, and they 
shall be entitled to receive from the city of Fairmont such fees in 
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cases where the city is o. _party as justices of the peace are:,entitled 
by 111,w to tu.x up and ,.receive from saicl county in similar cases. 

• CONSTABLES, 
PciWlllRS-DUTIEfl. 

'Sec. 59. The constables of the city of Fairmont shall have nll the 
powers that are had by, and shnll perform like duties to those re
quired of, .constables under the general laws of the· state, and sho.11. 
be entitled and receive the compensation thei:ein prescrlbett 

WEIGHER AND $CALER. 

Sec. 60. The mayor shall appoint, by and with the consent of the 
eouncil, an officin:l weigher and scaler for the city, Who shall hold 
hlS office for one year. Re sbaU have such, powers, perform such 
duti!ls, and receive the compensation hereinafter prescribed. 

PARK co~rirrssro:NERs. 

AP:E'OINTi\1:JllNT-;POWliltRS-DJ)'T!lOO, 
. . 

Sec. 61, The council may. :ippolnt three freeholders of said city 
to. act as J.Jfil'k commissioners, who shall have such powers and 
perform such duties as the council may direct. They shall serve 
without compensation. Their term Of office shall be two years. 

OFFICIAL I'RlNTING. 

Sec. 62. The council shall, atthe annual meeting, or within thirty 
days thereafter, let the contract for publishing the ordinances and 
pi;oceedlngs of the council, and, othet; pu1Jlic notices required by law, 
to some newspaper- publishetl in the city and possessing the quali
:ficat!ons of a legal newspaper, under the general laws of the State 
of i\Iinnesota, and such cont1•act shall be let as other contJ.-acts are 
required to bl:!· 1et; uro.vlded, that the compensation paid for such 
printing shall never exceed two-thirds · of the amount allowed by 
law for legal advertisements; ancl .provided further, that, if each 
and all the proposals received by thCi council for such prfoting shall 
fix a prlce in excess of the max1nn1m herein provided1 ol' if no pro
posals shall be teceivecl, then and· in either event the council may 
adopt such other method for publication of ordinances, proceedings 
and other matters as it may deem best. The compensation therefor 
1;1bull in no event exceed the amount herein provided. The newspa
per :in which such contract for printing is let shall be designated the 
Qfficial paper. 

" 

CRARTE1R OF '.rWll CITY Q])' FAJ:RiMON'l'. 

CifAPT.EJR f\T, 

COUNCIL-POWFlRS---DUTIES . 

GENlllRAL POWERS-ELIGIBILITY. 

28 

Sec. 63. The legislatiV'e power of the City shall be vested· .in a 
council, which shall be composecl of the. mayor and aldermen. 

No .uerson shall be a member of the council who is not a legal 
voter of the city, and a resident thereof; and who shall not have 
been ,such for at least one year nerl vreceding his elec_tion. . Exce.ut 
as in this charter otherwise provided, no member of the council shall 
hold any other office, position or employment, directly 01: indirectly, 
under the city government, during the term for which he was elected. 

ORGANIZATION-APPOINTMENT OF OJ.i'FICERS, 

Sec. 64. 'l'he annual meeting ot the counc11 shall be held on the 
2nd Thursday o.fter the annunl.eiection of ea:ch year, at eight o'clock 
in the e.venlng,. lit wllich meeting., or -within, .one -.m1mth thereafw,. 
all appointive officers of the city, whose selection is not otherwise 
provided for M-reiP,, shall be appointed by the council. 

CANVASSING VOTES, 

Sec. 65. The council shall Il!LVE! power to, and it shall, witbl!1 three 
days after any city eleatlon1 meet mid ca,nvass the ;returns 01! votes 
cast at such election, and declar.e the relsults thereof; and it shall 
be the judge of the electton and qualification of its own members. ' 

QUORUM. 

Sec: 60. · A majority of a.11 the 1nembei·s .of the council shall con
stitute a quorum, but a.less ntunber may adjourn ftmn time to time, 
and may compel the attendance of absent membei·s in such manner 
and under such penalties as the council may prei:;crlbe. 

RULES-MElEl'l'INGS. 

Sec. 67. The council shall prescribe rules for !ts proceedings, de
termine the time for its regular meetings, and provide for the calling 
of special meetings; but no business shall be transacted at 11 special 
meeting 1tnless tlie same shall have been specified in the call there
for. It shall keep n, journal of its proceedings. :rhe ayes and noes 
shall, on demanc1 of any member, 1.1pon any vote, be taken and en
tered in the journal. 

The council shall have authority to punisll its members for dis
orderly or contemptuous behavior in its presence. 
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Any membe11 of the council, wl!o, being present when his name is 
called, fails to vote 11po11 any question, shall, unless excused by the 
council, be countecl as having voted in the negative of said question. 

.The council shall have power to compel tlJe attendance of witnesses 
and the production of books, paJ.)ers and othe:r evidence at any of its 
meetings. It may issue sub1l<nnas for •witnesses, signed by the may
or, which .shall be se1:ved in the same manner as· process issued by 
a justice of the peace; and witnesses shall be deemed to be guilty 
of c011teropt for the same causes and acts as wii.11esses in district 
court, and the council shall have the same powers as the district 
court of the. State of Minnesota to punish such contempt. 

SOLICITATION. 

Sec; 08. Saving only as l1e iS authorized to do so by law, no mem
ber of the .council shall demancl, request or solicit any officer, depart
ment or employo of the city to engage or hire any: person to work 
for the city or to placenny man upon the pay roll of the city, and 

· nny membei• of tl1e cotilicil so cfoiuanciing,. requesting or soliciting 
sl1all be guilty of a ,n:tisdemennor. 

ORDINANCES-RESOLUTIONS. 

Sec. 69. Every leglslati,•e act of the council shall be by ordinance 
or resolution. The enacting clause of every ordinance shall be· in 

. these. words: "Be it ordained by the city of Fairmont as follows." 
No ordinance or resolution shall contain more than one subject, which 
sl1all be e2,..i;iressed in its title, nor shaU-an'y ordinance be amended 
after its introduction so as to change its ol'igiual purpose. 

P.ASSAGE OF ORDINANCES, 

Sec. 70. No ordinance shall be intl'ocluced except at a regular 
meeting, at which meeting it shall haTe its first reading. Its second 
reading shall be at some snbsequent regula1• or adjoumed meeting, 
which shall occur not less than one week after its first reading. Its 
third rending shall be had, an(l it may be passed, only at a regular 
01i adjourned regulur meeting, occurring at least one week aftm: its 
second reac1ing, and no orclinance shall be pn,ssed nntil it lias had 
three readings, as herein providecl. No ordinance shall be re-con
sidered, except at tlle first regular meeting after its adoption or re~ 
jection, nor at such meeting unless there are present as m(lny mem
l1ers of the council as were present when sata ordinance was adopted 
or rejectecl. , , 
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PUI!LICAT10N-APPROVAL. 

Sec, 71, It shall require the afilrmatire vote of at least a. ma
jority of all. the ruembe~·s of tlle council to enact nn ordinance ot 
resolution. Tlle vote shall be ta1,en by yeas and nuys, and be e)'.l• 
tered npon its journal. Every ordinance or resolution, before it talrns. 
effect, sl1all be published in the official paper. Tlle proof of such 
:publication; by affidavit of the foreman or publisher of the paper, or 
any other competent proof thereof, shall be l)riru:a facie evidence of 
the. legal passage, enactment, app1·oval, pnblication and promulga~ 
tlon of such ordinance or resolution in any court of this state or else• 
where. · 

CERTAIN ORDINANCES ANP RESOLUTlON-S; 

Sec. 72, Every ordinance or resolution providing for any S.Pecific 
improvement, or involving tlle appro.Pt·in.tion or disposition of public 
property or the expenditure of _public money~ or levying nny tax.or 
assessment; or creating any liabmty, or aw:irding 01· approving any 
contract for the payment of money, 01• ordering and condemnation 
of private property or the mal,ing .of · ariy local improvement, shall 
require a two-thirds vote of all the members .of the council; pro, 
vided, howeve1·, that the pay roll of certain ci:ty officers and em
ployes hereinafter specified shall only require a majol'lty vote of the 
members of the council present • 

RECORDING. 

S~c. 73. All 01·dinnnces and resolutions, wil:h proof -of publication, 
shall be deposited wltll the clerl;:, wllo shall record the snme nt length 
in a suitable book; but proof of recording shall not be required in 
any proceeding wJ1ere it is necessary to prove such ordinances. 

ORDINANCES GRANTING FRJ\.NCHISES. 

Sec. 74. Except as otherwise p1•ovided in the constitution of the 
state, or as otherwise specifiecl in this charter, an ordinance or reso
lution for the lease or sale of any 1mblic 11tllity, or for the purchase 
.of property of the value of three tl1ousand dollars and upwards, must 
be submitted to the vote of the electors of tlle city before the same 
shall be valid, and in no case shall any franchise be granted for a . 
longer periocl than ten years. 

The ballots used at such election sllall coutain the worc1s "For the 
Ordinauc:e'' (stntlng the nature of the propoSE'd orclinance) and 
".Against the Ordinance" (stating the same). 
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Retul'Ils of such election .shall be made to the clerk, .as provided 
for other electlonst · and the council must meet and canvass the re-
tums within.· three days. .. 

1f a majority of the votes cast upon sttC!h submission shall be in 
favor thereof, the council sha11; within ti11t'±y mi.ys from. the time of' 
such election, proclaim such facti and UlJOP such 1w-0clamation such 
ordinanc¢ shall be legal nnct bfn!ling. No· sucli franchise or· 1ease 01· 
sale .of any public ut111ty or any such purchase or. property- shall be 
of any force or effect except it be made in the n1nnner above pro
Tided. 

SP:E:CIFIC POWlllRS, 

Sec, 75. The co.uncil shall have full vower itnd authority fo make, 
enact, ordain, establish, publish. eufi::u,·ce, alte1', modify, amencl or re
peal. nll such -01:dinances, rules ilnd .1Jy-1aws, for the enhllllcement of 
the general w.elfaxe,.foi• tlle governtuerit and good order of the city, 
fo1• th~ protecti.OJ!. of the. pµl:>Uc health, comfort and safety, for the 
suppression of vice and. inteu1pe,rance, nnd for the prevention of 
crime as it $lmll deem expedient. It shnll have the 11ower to estab-

. lish and mnip.faln city, prisons and watchhouses for the imprison
ment, custody and safe keeping o! all pei;sons arrested for or char~ 
ged with nny offense whatever in any way cognizable be.fore any jus
tice of the peace in said city; to make all rules and :cegulations 
for the govet•nm\)nt and management of such prisons and watch
houses; to appoint lceepei:s and other officers for the same, n:ud 1)1:e-. 
scribe their duties and fix tltelr compensatlon,-,and the keepers of 
such prisons and watcbhouses shall have and possess all the powers 
nnd authority 'of jailei•s at common law 01: by the laws of this st1,te; 
nnct all ordinances enacted bY said council are hereby declared to be 
and haye the force of law; provided, that they be not repugnant to 
thi constitution and laws of the United· States and of this state. 
And for these purposes the council shall have authority by ordinance 
or resolution: 

ll'ii'st~To regulate the use of, and prevent and ren1ove encroach
ments on: or over, streets, alleys, avenues and publlc grounds and 
public places, and to .Preve11t injury to the same, and to regulate the 
construction of coal llOles and hatchways and coverings and guards . 
therefor in sidewalks, or to prohiblt the same. , 

Seconcl-,To regUlate and prevent throwing or depositing of ashes, 
offal, dirt, garbag;e, or other offensive matter, or of paper, in or upon 
any street, alley or publi!") ground or place, and to compel the ownet: 
or occupant of nny premises to keep sidewnlirn along or in front of 
the same fi•ee from snow, ,ice or other obstruction. 
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Third-To regulate O.Pllliings lllld e~cavntlons in street$,. alleya and 
pul>lic grounds for the laying of gas,, electric conductors, water :illilinl'! 
and pipei,, or :for any other purposes, and the b\lildlng of sewers, tun-
nels and drains, and to regulate the const:cuctiop, f.llld use of all stt-uc
tures ancl conduits undel'lleath the streets, alleys and sidewalks. 

F'ourth-'£0 provide for and :t:egUlate crosswl\.lks, curbs and gutter$. 
Fifth-To regulate or preyent the use of . streets, sidewalks . and 

public grounds for signs, signposts, awnings, n'\Vnlng posts, telegraph, 
tele11hone and electric and ;trolley . poles, horr,m trougbs, racks and 
the posti11g and dil,trlbuting of handbills and advertisements; to con
trol, prescribe :;md regulate the mocle of constn1cting and suspending 
a""-nings, and the exhibJ.tion and suspension of signs thereon; . to 
r>revent the incuruJ1ering of. the streets with vehicles, lumber, boxes 
or nny otller thing or material; to prevent the exhibition of Signs on 
,c~nva:ss or otherwise in or upon any velllcle; · atuud!ng or traveling 
upon the streets m· public grounds of the city; to remove and abate 
any nuisance, obstruction or encroachment upon the walks, streets, 
alleys or public grouµcls; to provide_ fol' and regitlate the erection 
of hitching posts rt.nd rings for 1:1sten1ng 1101-scs, and to prohibit the 
i,1ame in any portion of the city; and to prohibit the piling of snow 
,or other incm:nhrance 111Jon a,ny street by persons owning or operat~ 
ing any street railway along or across the same,. or bY' any r>erson 
or party. . 

Sixth-To regtllate and contcol or prohibit tl.le placing of poles nnd 
the suspension of •wires nlong or acros-s the streets and nlleys, and 
to require any and all wires . within presc1'11>ed limits, or throughout 
the city, to be 11laced, as it' may designate, baueafu the surf::tce of 
the street o1• sidewalk, and to require any poles alreacly e1•ected or 
wires already sttspended to be removed and the wires likewise placed. 
in conduits beneath the surface of the street, and to compel any or ,nu 
such wires, pipes and otller constrnctions ll.lld collduits to be placed 
in a common area beneath the. surface, upon auch terms as it may 
designate. . , . . . 

Seventh-To regulate or l)rohibit the exb1bition, carrymg, d1s-
tribu1.ing or throwing of banners, placards, ndve;rtisemeuts, nncl h~nd 
bills ol' othel' articles in or upon tlle streets, public gcounds or side
walks. 

Eighth-To regulate or prevent tlie flying . of · flngs, banners, and 
signs across tlle sti•eets, alleys and pubU'! plnces, and to regulate, 
license or prol1ibit the construction and use o:f bill boards nnd signs 
ndjaceut to or near the streets, alleys and public places, or 1.1pon any ; 
vacimt lot or other r>roperty, · 

Ninth-To regulate or prohibit traffic and sales upon the streets 
$idewalks or p1.1blic places. 
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• '.rentlt~To regnlate tht> speea of horses and other animals, vehicles, 
street cars ancl locomotives 11pon the streets and within the limits 
of the city, and to compel 11ersons to fasten theli: horses or other 
animals, attached to vehicles oi, otherwise, while standing in the 
i;;treets; · to regulate m: prevent the use of bicycles and other similar 
vehicles on streets, sidewalks or public ~rounds; and to prevent the 
tiding or driving of any animal upon any sidewall,, and prevent any 
damage to sidewalks 01• public property. 

Eleventh-To l'egulate ruid prescribe the Width of tires on the 
wheels of vehicles used in the city, and the mn..·•dmum weight of a 
load to be drawn over any street in the city, and to direct upon what 
stl'eets heavily loaded vehicles may be drawn, ancl from wllat streets, 
alleys and public places the same may be excluded, and to license 
public vehicles of every descrl1Jtion. · 

Twelfth-To nauie antl change the name of streets, avenues, alleys 
and other public places. 

Thirteenth-To regulate or prohibit the use of an bridges, viaducts; 
, tu1:1nels, ctrains, l:lew:ers _and cesspools within the city and to m·ohibit 

the use or maintenance of cesspools and privies in · such portions 
of the city .as it may designate, and to compel sewer connections in 
such portions, and to make the same, and to assess the cost there-· 
of ori the property so connected. 
. Fourteenth-To regulate the numbering of houses, buildings and 

lots, ai1d to compel the owners of hOuses and other lmildlngs to have 
the numbers of such houses and huildings shown conspicuously there-
on or ndjacent thereto.. · 

Fifteenth-To prevent and regulate cir prohibit the location con~ 
structlon or laying of street railway tracl,s in, undet• and ove~· any 
i;treet, alley or public place. 

Sixteenth-To provide for and change the location, grade ancl cross
ings of any railroad, and to compel railroacl companies to lower and 
bl"idge over or raise theJ.r tracks, or. to construct viaducts over the
same, and to fence their· re~pective rights of war, or any portion 
of tJ1e same, and to construct cattle guards and keep the same in 
re~air within the ~lliits of the city. In case any railroacl company 
fails to comJ;)ly With any such ordinance, it shall be liable for all 
d~ages to the owner of cattle, horses, or other domestic animals, 
which may be sustained by reason of iniuries thereto while on the 
tracks of such railroad, in like manner and extent as under the gen
eral laws of tlle state, by reason of injuries thereto wllile on the 

- tracks of such ra.ilroad may be instituted before any justice of the 
peace or other court of competent jurisdiction. 

Seventeent~-To require railroad comptmies to keep flagmen and 
e1·ect and marntain gates at railroad crossings of streets or public 
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places, and to regulate or prohibit the obstruction of sheets, alleys 
and oilier public !}laces by •railway trains, cars or engines. 

Eighteenth-To regulate or prohibit the whistling of loc_o~notiv-es 
or engines in bouts or factories, and the dlsclmrge O.f steam, cinders, 
sparks and dense smoke therefrom. . 

Nineteenth-To compel railroad. co)J)panics to raise or lower their 
traclcs to conform with any grade ,vhich may be established in the 
city, and to keep such tracltS .on a level with the street su~face and 
to compel tbe JllO.nktng of such tracks by such ralltoad company so 
that they may be crossed at any place on said. sti·ect, alley or public 
higlrway; and to keep such plunking in repair. ' 

Twentieth-To comJ.Jel and require such railroatl companies to 
make, keep open n.ll(l repair ditcnes, drains, sewers nnd culverts along 
ancl unclcr railroad tracks, so that filthy or stagnant water cannot 
stancl on their grounds or right of way, and so ~a.t the natural drain
age of acljncent pro1lerty and streets shall not be· impeded. 

Twenty-first-'I'o restrain the. pollution of the waters of any creek, 
pond, lake or watercourse within or adjacent to the .city; to prevent 
the dumping of refuse 01.' other matter therein, and .to provide for 
the cleansing and purification of ,vater, water courses nnd canals, and 
the drainage and filling of ponds or 1Jools on private property, When
ever necessary to prevent or abate' nuisances; lllld to compel the · 
owner or occnpaut of any building or gronIJ,cls to remove from: tl1e 
premises owned or occupied by him nu such offensive substances.as 
the council or health oflicer may direct, and upon his default to au
thorize the 1,emoval or desttuction thereof by some officer of the city 
at the expense of such owner or occupant, und to assess such expense 
against such property. . . 

'l'wenty-second-To compel the owner of low. ground, where water 
is liable to collect antl becmne stngnant, to fill or drain such low 
places, and upon his default to authorize such drainage or filling, and 
to assess the costs thereof upon such property. 

'l'wenty-third-To license, regulate, prol1lbit or suppress billiard, 
pool or pigeon-l10lo to.bles, piri alleys, bowling alleys, shooti,ng gal
leries, Iotlging-houses, restaurants and hotels. 

Tweuty-fonrth-To license and regulate gift, fire, auction or bank
rupt sales, and to license and regulate itlnemut merchants and tran, 
slent merchants or venclors, agents and solicitors for stages, cars, 
vehicles or public houses. 

'.Cwenty-:fifth-To license, regulate or prohibit tl1e exhibitions of 
showmen and shows of all kinds, and the exhibitions of carnvans, 
menageries, circuses, concert or dance halls, tlleat!'icalperformances, 
skating dnks, museums, and all like places of amusement. 

Twenty-sixth-To license and regulate insurnnce offices and ngen-
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ctes,. auctioJ).eers, pawnbrokers, second-hand and junlt dealers, and 
!Q compel till such );)ersons to keep sllCh 1·ecor«s of their transactions 
.a,; Jt:xuay direct, :and mnlc;e report thereof, and to regulate the time, 
11lace .and manner.of holding public aucHons or yendues. 

Twent1•seven._tll_:'l'o license,. :relitrain {lnd regulate keepers of in
telUg(lnce or em:ployme)'.l.t offices, and all J.)ersons Ming the business 
of. seell:W.g emplQyzp.ellt for, oi: furn,islling ei;nployes, and to require 
sucn perSOllS to ll:eep .such .:records ns it may direct, and mnlte report 
;thereof, and to giv~ bond; conditioned that they shall carry on their 
. business honestly and without fraud. or misrepresentation, 11.nd punish 
unfair dealingi:; by ~mid persons in their said business. ' 

·Twenty-eigbth-T-0 license, regulate ot" problblt fortune tellers 
claltvoyat;lts, astrologers, inassuge doctors; street-bawlters, vendor~ 
and public criers. · 

Twerity--ninth-'1:o license and.regulate llaclrmen, <;lraym.en, express-
men, porters and . all other persons engaged in cnrrylng passengers 
bp.ggnge Jlt :tre}15l1t, nndto reg111ate their charges therefor, and to 
:prescl.'lbe stands or stations\vlier(¼ tliEf11ame1na-y temru11 wiiile ,vn.it• 
Ing for business; and to prollibit tM sarne from st®ding or waiting 
for business at any other places than tlle :places so prescribed. 

.Tbirtieth~To license and,teg11lnte all peddlers, book agents, can
vassers, news boys, bootblacks and chimney sweeps doing business 

In the city. 
'l'hirty-!itst-To license and regulate tile sale of SJ)irituous, 'Vinous, 

fermented, malt or . other liquors; provided, tiiat no saloon shall 
hereafter be 1IBtnblisl1ed withlli fotu: hundred feet of any schoolhouse 
except. such as are- aJrendy existing at tbe time of the adoption of 
this cllarter, · 

Tllirty-seconu-:-To license and regnlate c1istilleries and breweries: 
Thirty-thil:d-To regulate and license butchei: stalls and shops and 

vendors and stands, for the sole of game, poultry, meat, fish, frutts 
and J;Jerishnble provisions, nud nll other persons w110 ·n1ay deal in 
the snme, whethec at wholesale or retail. 

U:bit'ty-foui:thc-'.ro license and regulate plumbers, and to regulate 
sewer antl watei: connections of all Idnds, and tlle laying· of branch 
sewer aud water pipes, and iu general to· regulate plumbing, and 
provide for the removal of unsanitary ylmubing, and to compel the 
same to be ltept in sanitary condition. 

Tllirty-fifth.:--'to license, regulate and control or 11roh:lbit the car
rying ahd use of :fii:earms or concea1eu weapons, aml to provide for 
confiscation of the same. 

'.Chirty-$ixth-To license anc1 reglllate the kee11ing of dogs, and to 
prevent the same from running at lru•ge, and to authorize and en
force the destruction, in smn1u11ry manner, of dangorous· or vicious 
dogs or dog&·runnlng at large. 
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, Thkty-seventh-To regulate or prohibit the storage, receipt, trans
portation, dealing in and use of gun-powder, dry '.!)itch, rosin, coal oil, 
benzfne, naphtha, gasoline, turpentl11e, gun cotton, nltro-glycerlne 
an.d anY product thereof, and other. coinbustlble oi: e..'1)1oi;;ive mate-
11a1, wit11in the city; or within one mile from the limits thereof, anq, 
the nse of lights in stables, shops, and .other l,)iaces, and the building 
of bonfires; and to regulate and rest.ruin the use of £re crackers, 
torpedoes, R9man candles, ~ockets .and other firewodrn, and of ftre-

apns . ',rhii:ty-eighth-To ,:>revent and suppress riots, .affrays, c1Jstltrbances, 
disordei:ly asseniblies, cock fights, dog '.fights, sparring matches, and 
all bwtal or depi·a\'ed exhibitions or sports. 

'l'hirty•Uinth-To restrain (Uld punish vagrants, mendicants,. street 
l)eggars, prostitutes, and to regulate or prevent public bathing or 
swimming wlthin the city limits, and to prevent and i;>unlsh open 
and notorious drunkenness, fighting, assaults, battel'ies and disorderly 
conduct and obscenity in the city, and to prohibit within the city 
the circulation, sale or e'S.bibition of libellous, obscenec and iuri:nornl 
13ublicationS, I!l'ints, picture);, adv'ertif!ewe11f:i; and jllustratlons, (1.Ildl 
any publications, either of 111:inted m:atte:i: oi: sign pictures, 'efilg~ or 
othei:wise natui:allY tending to provoke a breach of the 11eace or to 

impair the mori;tls. of the community. 
:Fo1:tieth-To restrain and· pl'o1libit 'bawdy · and dlaordetlY .houses 

and houses of ill-fame and ·ass1gna:t1oµwithin the Um1ts of the city. 
Forty-fttst-To re~train and prohibit lottetie!l, and to $UJ?press · all · 

ltinds of ganibling with cm:as, dice, lm.zatd, roulette, or other games. 
of chance, tlle use of black .boards, lists and' t101tets :for the :purpose 
of gambling, all poolrooms nnd betting-1-'QOJ'.ilS, and .the selling of 
pools or books on horse races or other contests, real or ftctitious; to 
suppress, prohibit and restrain ail mechanism. and detices used for 
gambling or betting; to prohibit all fraudulent practices and the use 
of fraudulent devices, and to autllorlze the destruction of all instru• 
ments used for the :purpose of g:unbllng or other unlawful pill'pose. 

l1'orty-secontl-To establtsl:J a public pound, and to restrain the J:Un
ning at large of hol'.ses, lnules, cattle, swlrie, sheep, poultry, geese 
and other animals, and i;o authorize the disttninlng and sate of the 

same. Forty-tllird-'1:o establish and .regulate nmrltets and mm:Itet Muses. 
Forty-fourth-To provide for the inspection of bi:encl · made fo1: 

salE\', and reg\tlnte the making of the same, and presci:lbe the weight 
and quality of bread in the loaf, and provide for tM seizlll'e and for-

feiture of bread baked contrary tbereto. 
Forty•ftfth-'J:o provide for and regulate tl\e inspection by the 

board of health of meats, poultry, fish, game, butter, flour, cheese, 
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lard, eggs, vegetables, meat, milk, fruits, whisky and other liquors · 
.and provisions, nnd to provide for the taldng and summary destruc- · 
tion of any such provisions which are unsonnd, spoiled or unwhole
some; and to regulate arid prevent the bringing into the city, hav
ing or keeping such unsound, spoiled or unwholesotne provisions, 
,or any unsotmd or putrid beef,'pork, fish, hide~, skins, or other sub
stances,. and to inspect anrl regulate dairies and dairy products, and 
to ,regulate t11e sale of milk witllln the city. 

F'orty0sinll-'£o provide for and regulate the manner of weiglllng 
hay and straw and .sellfng the same, and measuring and selling 
1irewoqd, coal :rncl lime; to provide for the inspection of lumber and 
building materials, and to regulate tbe measuring anrl selling there
•of; and to prohibit the sale of an1· such nroducts by weigllt or 
. meast1re, unless first weighed o~ measurerl by the oflleial weigher 
nnd 'Scalet•. 

Forty,seventh-To provide for the inspection and sealing of weights 
.and measul'eS, and to enforce the keeping aucl use by vendors of 
proper weights and mensures, dttlY tested and sealed, and to pro
vide for the term, appointment and compens!ltion of a city sealer of 

- weights and memrtit'es: ::tni'l to 1:il'ovide. Ptlllfshment for the use of 
false weights and measures'. 

ll'o1'ty...eigb,th~To regulate the construction. of al! buildings, chim
neys and stacks; to prohfbit and prevent the erection or maintenance 

· .· -0f Insecure or unsafe b1tildings, walls, stacks or chimneys, and to 
provide for their summai'Y· abatement; to prescribe the depth of 
<iellars, the material and metllod of construction of foundations and 
foundation walls, the manner of construction and location of drains 
.and sewer pipes, the thickness, material and constmction of party 
walls, the size and matcti~I of floors, beams, girders, pipes, columns, 
rods, cllitnney flues and heating an1)aratus; to regulate the construc
tion of privies and vaults in buildings; to prohibit the construction 
of buildings. not conforming to such regnlntiomi, and to direct the 
suspension, at any time, of the erection of any such building that 
does not conform to such regulo.tlons; and to provide for the issu
ance of building permits. 

Forty-ninth-To prescribe the limits within which wooden build
ings shall riot be erected, placed or repaired, and to direct that all 
and any buildings within such fire limits, when damaged by fire, 
decay or otherwise to the extent of fifty per cent of their value, 
shall be tm:n down ~r removed, and to prescr.ibe the manner of 
1\scertaining such percentage, arid to compel the owners of any build
ings, or other sti·uctures which have been destroyed or partially 
.destroyed, or have become dangerous by tire or otherwise, to take 
down the same, or any part thereof; and in case of refusal or negiect 
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of said owner to so take down the same when ordered by the collncil, 
then to cause the same to be taken <lown, and to provide by ordi
nance for the punishment for such refusal or neglect, and to assess 
the cost thereof upon the laud upon which said building or sfructure 
stood. 

l•'iftieth-'l'o require the owners or lessees of buildings or struc
tures now or hereafter to be built in the city to place thereupon 
such :lire escapes, and appliances for protection against or :for ex-
1inguishing :fires as it may direct. 

Fifty-first-To prevent the dangerous construction of chimneys, 
:fire1Jlaces, hearths, stoves, stove pipes or ovens used in or upon any 
house, bullding or manufactory; to regulate the carrying on of manu
factories liable to cause :fires; to prevent the clisposition of ashes 
or accumulation of shavings, rubbish or other combustible material 
in llllSafe places, lllld make provision to gua1·c1 against fire. 

l<"ifty-secoud...:'.l'o regulate the construction, location and operation 
,of derricks, windlasses, freight and passenger el(wators, anc1 other 
mechanical sti·uctures and npparatus hazardous to life and pro1Jerty. 

Fifty-third-To declal'e the emission of soot or clense · smol,e from 
chimneys, stacks, locomotives ancl other places wlthin the limits of 
the city a nuisance, awl to !)rohibit the emission of sucll smoke or 
soot in any portion of the city. 

Fifty-fourth-To regulate the construction of cltimneys ::incl smoke
stacks, and to prohibit the emission of sparl,s and chiders from chim
neys, smokestacks, or otlrn1• som:ce,-s, and to declnre the emission of 
sparks ancl cinders a nuisance, and to require the use of such prac
tical appliances as mny be necessary to prevent the emission of the 
~ame. 

Fifty-fifth-To d'eclnre what shall be a .nuisance, to abate the 
same, and impose fines upon parties who may create, continue or 
suffer nuisances to exist. 

Fifty-sixth-To provide for nucl com11el the rPpol'ting nncl recoi·ding 
of all bil'ths and deaths within the d1y. · 

I<'ifty-seventll-'l'o regulate or prevent the burial of the dend within 
the city, and to regulate and cletcrmiue the manner ln which bodies 
wl1ich ho.ve been plucell iu a Yault or tomb or other place for the 
purpose of burial may lie removed, and to regulate and control the 
location of cemeteries and crematories, and to cause the removal 
of bodies interred contrary to law, and to vacate and discontinue 
any cemetery and compel the removal of any bodies interred therein, 

Fifty-.eighth-To regnlate the location, construction and manage
ment of stock yqrds, slaughter houses, packing · houses, .rcncleries, 
tallow chnnclleries, storing places for hides, bone or glue houser;, 
g:as worl,s, soup factories, clyc houses ancl tanneries, or any other 

3 
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rioisome or· unwholesome business Within the limits of the city, 
o'r within a distance of op.e mile outsicle of the limits thereof. 

Jl'ifty-ninth--To regul{1te the location, construction and use of 
breweries,_ distilleries, carriage houses; stables, Uvery stables, black-. 
smith. shc,ps and foundries, within the llmits of the city. 

SL.'ttieth-To compel the owner of any grocery cellar, soap or tal
low chandlery, pig sty, privy or other unwholesome or noxious house 

. or place to cleanse, abate or remove the same, · 
Sixty-flrst..:..To :regulate the location f,f luml,er yards and places 

for piUng t,tmber, wood and other combustible mnterial, and to re
quire any person maintninillg any lumber, shingle or lat11 mills or 
wood yards in the city fo remove th~ same when they become dan
gerous to buildings 01• otl1er property near the same. 

Sixty-secofid.J.ro esta]:Jlish nnd enfo.rce rules for the use and regu
lation of all buildings used nnd wnintuined by the city. 

Sixty-third-To prevent or regulate the playing of games or. any 
other amusement on the streets, ll.lleys or siclewnll,s. 

.. Bixty;.f1:mrth....1.ro xegJllre and r1:1gulate the removal or destruction 
of $Will,. offal, gnrbage, ashes, -street sweepfogs, bai·nyard litter, 
mnnme, rubbish ;vard cleanings and tlle contents of privy vaults, 
cesspools. ancl sinks, decaying animal matter · and dead animals, or 
llllY other 'Vile or imhealtby material, 

Sixty-fifth-To establiii'h and regulate hospitals and pestl1ouses, and 
mal,e all regulations wl1foh may be necessary ancl · expedient for the 
preservation of health and the suppression of disease, and to make 
quarantine laws a11cl eufol'cc them within the city', and to tegi1lnte 
and urevent the introduction of contagioi1s, infectious or other dis
eases into the city, anu to 1'(!gulate, control and prevent the land
ing of persons, baggage, merchandise or other property from cars or 
other . conveyances infected with -contagious tlisease, ancl to make 
such disposition of such persons or property as to preserve the health 
of the city, and to prevent infected cars or other conveyances from 
coming wJthin or near the limits of the city. 

S!:s:ty~sixth-To establish and regulate public wells, cisterns, hy
drants, reservoirs, fountiUns and watering troughs. 

Sixty-seyenth-To regulate and control the quality and measure
ment of gas, and to pl'escribe and enforce l'egu1ations for the manu
facture and 1•egulate the measurement and use of electricity ana elec
trical apparatus, or any apparatus for furnishing light, heat and 
po,rer iu the city. 

SL..:ty-eigbth-To regulate lodging houses and tenement houses, and 
to prevent the ovei• crowding of. the same, ttncl to require the same 
to l1e l,ept in proper sanitary condition. 

I 
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Sixty-ninth..:..To prohibit and punish cruelty to animals, and to 
require the places where such animals are kept to be maintained in 
healthful condition. 

Seventieth-To regulate ·the employment of minors on the public 
streets and othei· public platJes. 

Seventy-first-To compel the owner or occuprmt of property within 
the city limits to keep the same clear of any brush 01; other ma- ·· 
terial or substance lJuble to communicate fire to adj::t<lent prope1•ty, 
ancl 1n case the owner 01· occupant of such 11roperty shall neglect 
or refuse to 1:emove the same, w!thit1 ten da.ys after being notifled 
so to cfo by the coimcil, either personally or by .one 1mblication i11 
the official pnpe1', said council shall have the authority to have the 
same clone nncl assess the costs theri::of against the property. 

Seventy-second-To direct and. regulate the planting and preserva-
. t!on of ornamental tr.ees and shrubbery within the i;ntblic grounds 

l.lncl streets of tbe city and to prevent any injury thereto or.inter• 
ference therewith, and punish :any person willfully damaging any 
sidewalk, p:tvemerit, or appurtenance to the wate:c · works, sewerage 
or elech'ic Itgbt system; or to any other property in or about the pub, 
lie worl,s of the city, nnd to punish interference with or the with~ 
hOlding of any property of the city by nny officer thereof or any 
other party, and to establish boulevat<ds ancl pra:vlde for theil.· main
tenance. 

SeYelltJ-third-'l'o provide. for the revocation ·of licens~s. 
Seventy-fourt¾t-To regulate and requite licenses to be obtained• 

for the pursuit and vrosecution of such occupations or kinds of btisi
ness not in this chapter el.."l)ressly referred to and provW.ed fo1· a.s 
in the opinion of the council may require regulation, and in general 
to adopt an such measures and establish all regulations in cases for 
which no express provision i11 this chapter is made n:s the council 
may from time to time deem necessary for the 1lromotio11 of ,,the 
health, comfort and safety of the inhabitants, tile preservation of 
peace and good orde1', and the suppression of vice and enhancement 
of the public welfare. · 

Seventy-fifth-'£0 provide for lighting tlie city. 
Seventy-sixth-To provide for and regulate the construction of 

bicycle paths upon any street, alley or pul>lic place, 
Seventy.seventh-To provicle for the investigntlon of the origin 

ancl cause of fires, and to compel the attendance of witnesses :tncl 
giving of eviuence upon such investtgutioa, 

Seventy-eighth-To r'egulate a11cl control, in a manner not contrary 
to any specific provision on the subject contained in this charter, 
the exercise by any person or corporation of any public franchise 
01: privilege Which, by the terms of the grant ·t11ereof, is to be exer• 

L 
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clsed wltbin the corporate limits of the city, whether such franchise 
,or priVilege has been granted by the city or by or under the State 
-0:f' M]nllCsota or any other authority', 

seventy-ninth-To i,rovide for the levy, collection and expenditure 
of a'1Jol1 tax 'Within the city, 

PO'\'r"ERS 'l'O IMPOSE) PENALTIES, . 

Sec,. 76. The council shall also have the power to prescribe, in any 
ordinance .enacted by it, the pUJlishment for the violation of such 
ordinance by subjecting the offender to pay a fine not to exceed one 
hnJldred dollars, or to be confined and ke»t at hard labor in the worlt
. house of tbe city, upon the public works of the city, or in any county 
,jail, or In any place of confinement mnlntained by the city, fm: a 
pei:iod not to e~ceed ninety. days, 

COMI>XLA'J:'ION •. 

" Sec. 77, The council may, from time to time, provide- for the com-
-IJilation anu.- publication,· 1n book- or pamphlet form, of the charter, 

· ordinances of the city, l'Ules of the council and any of the depart
ments of the city, and such statutes of the state as it may designate, 
and may proVide for the distribution, by sale or otherwise, of copies 
of such compilation or publication.. Such bOoks or pnmphlets, so 
issued, plll'pOJ.-ting on the title 11age to. be published by authority of 
the council and to contain the charter and ordinnn~es of the city, 
ol' other matter in this section above mentioned, shall be prima facie 
evidence of their contents in nll courts of this state, and all pro• 
visions of the clinrter, und,1111 such ordinances, rules, regulations and 
1·esolutions found therein shall be presumed to have been duly and 
legally pnssed, approved, adopted and promulgated. . 

All justices of the peace anc1 othel' courts which may hereafter be 
estnblished in this city shall take judicial notice of this charter and 
its provisions, and all ordinances am1 resolutions duly passecl by the 
council of this city. 

NUISANCES, 

Sec. 78, The powers conferred l1pon the city to provide for the 
abatement or removal of nuisances sl111ll not bar or hindel' snits, 
prosecutions 01· proceedings in the courts,. according to law, 

Depots, houses or buildings o:C any Idnd within the limits of the 
city, wherein more than fifty pounds of gunpowder or more than ten 
barrels (of fifty-five p:allons each) .of petrolemn or other inflamma
ble or explosive oils or substances are cle11ositec1 or kept at one time, 
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gambUng houses, houses of 111-fame, disorderly houses nnd housea 
or places wliere intoxicating liquo1·s are sold without license, within 
the city, are hel'eby declared ·nnt1 l.'hall be deemed to be 1;mblic OJ.' 
common nuisances. 

JURISDICTION OF THE CITY. 

Sec. 79. .The jurisdiction of the ci1y; for the suppression of dis
eases. and the abatement of public. nuisances, or the s11ppression of 
any business or traffic contrary to the regulations of tJJ.c council, shall 
extend for a distance of one miie beyoncl the limits thereof. 

J;NTOXICATING LIQUORS • 

Sec. 80. All the general laws of the State of Minnesota pertain~ 
ing in any manner to. intoxicating liquors shall, so far as applica
ble, be in fo1•ce in, and npply to, tb.e eity of JJ'airmont. 

DAMAGmD BUILDINGS-REMOVALS, 

Sec, 81. Whenever any owner or occupant of any property shall 
fail to remove anybuilding or structure which bas been injured .. by 
fire, as provided fol' in subsection 49 of section 75 of this charter, 
then and in that case the council may proceed to cause to be re
moYed such building 01· structure,. and ai,;sess the expense of such 
removal against the property from which such removal is had. Be~ 
fore effecting such removal, ho,vever, • the council shall gite at least 
five clays' notice to the owner or occummt of said premises of its 
intention to so remove said building or structul'e and to assess the 
costs thereof upon said property, which notice m:iy be served upon 
such owner or occupant personally if found within said city: if not 
occupied, and said ownel' does not . reside within the city, then· said 
notice may be served 1Jy mailing a copy thereof to said owner at 
his Inst-known postoffico address, and such notice shall be served 
ln the manner provided by law for the service Of pa1)ers by mail, 
or service made on a non-resident by the. publication of said notice 
in the official paper for two consecutive issues thereof. 

At said meeting of the council, or at nny .meeting to which said 
matter may be adjourned, the council shall hear all interested par
ties, and if determined upon to make an assessment for expense of 
removal by the council, may be for the full amount of th() e}..-pense 
of such removlll, and, before making the same, tbe council shall re
quire the clel'k to give notice by publication in the official paper, at 
least once 11 week for :two consecutive weeks, of its intention to make 
such assessment upon sucll propert7 at a meeting of. the council to 
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be specified. iu .the notice, an<l at said meeting or at any subsequent 
meeting to which said mattei: may be put over the. council shall hear 
all iniel'ested pal'ties, and sliall then, . ol' at n. subsequent meeting, 
proceed to make an assessmf!nt against such property, which assess
ment shall be certified nncl returned to the county auditor of :l\fortin 
county, Minnesota:, to be collected in the same manner ua other.city 
ussessments are by him collected. · 

Nothing herein contained shall l)e· construed to prohibit the coun
cil• or the mayor 01: building inspector to orcler torn down without 

· notice a11y building or sti:ucture within said clty wbich may be dun
. gerous to passers by. 

CON~ROL Oli' S'rREE'l'S, 

Sec. 82. The council shall have the care, supervision and control 
of all public highways,. bridges, streets, lanes, alleys, public squares 
and ,grtmnds, sewers, public improvements, and of the entire water 
front of the city bordering on Lake Sisseton, LaJre George, Budd 

- lake,· Ha1l 1alm Md their outle~-and inlets connecting said lakes, 
1;1nd shall have full power and authority to regulate ancl control all 
wharves and lunc1ing places, the landing of passengers, nnd generally 
shall have the care, supe1'ViSion anii control of all public property 
within the limits. of the city. 

It shall liave authority to- open streets when ·necessni:y, nnd shall 
cause all sh·eets ·which may have been opened under the nuthority
of the city, cir withUs consent, to be kept open and in 1•epnlr, and 
free from obstruction and miisance. 'l'he city shall be exempt from 
all liability fol' damage caused to either person or property by rea
son of the existenee or operation of any 1·ailroad along, across, under, 
over or upon any public·highway, bridge, street, lane, alley, or other 
l)Ublic way, within the limits of the city, 

VACATION OE' S'rREE'l'S. 

Sec. 83. The co1.mcil shall. have exclusive power to 'Vacate or dis
continue public grounds, streets, alleys, higlnvays, other than park 
wuys, within the city, and also all countr, town and state roads, 
whether nctually tra'\'elled or used nt the date of such petition for 
-vacation or not. No such vacation or discontinuance shall be granted 
or ordered by tb.e council, except upon a petition of the majority 
of owners of property 011 the line of such pulJlic ground, street, alley 
or highway within such city, proposed to be vacated, together with 
a distance of three lnmclred feet in each direction from the end of 
such portion so proposeu to be vacated, anc1 a corporation, otherwise 
a proper party, may join in aml verify such petition, by any officer, 
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and be counted as a residentfor the purpose of this section. Each 
petition provided. for in this section shall stnte the facts and rea
sons for such 'Vacation, accompanied by a plat of the ground, and it 
shall be "Verified by one of the lletitioners. The council, when the 
petition ls presented, shall, if it deems it expedient that the matter 
1:lhllll be proceeded With, thereupon ora.er the petition to be filed 
with the c1erk, who shall give notice by publication in the official 
paper for two consecutive weeks, at least· once a week; to the effect 
that such petition had been :filed as ~oresaid, and the same shall 
be heard and. cimsidered by the co1mcil on a day and at a place there
in specified, not less thrut ten days from the expiration. of. such pub• 
Ji cation. The council slmll, at the time and pl!lce appomted, investi• 
gate ancT consider said mutter, and shall hear the testimony and .evi
dence on the part of the purties interested, The council, n.fter hear
ing. the same, may, by resolution, passed by a three-folll'ths vote of 
ull tile members thereof, cleclare i,uch street, alley, .highway or road · 
vacated, Which resolution, if appro\"ed by the mayqr, or passed over 
his vote, shall go into effect the snme U$ other resolutions, after .a 
transcript thereof and of said plat duly certiflod by tho clerk has 
been iiled for record and duly recorded .in the office of the :register 
of deeds of said Martin county. 

'.l'he council may by i·esolution in any cMe proyide that no such 
vacation shall be valid until the value of the premises .Si> vacated 
shall be deposited in the treasury, which . value shall be fixed by 
resolution of the council by three-fourths vote of all the mfonbers 
thereof, and shall in no case be less tha:n a proportionate value of 
the abutting property. 

Provided that vacations and discontinuances of any county, state 
or town road may be granted upon the petition of a majo'rity of the 
owners of such property to, which the snme or the portions thereof 
sought to be vncated passes, when such owner shall have plo.tted 
the same, and shall have I)rovided; in lieu of such roads, sufficient 
streets, in the OI)inion' of the coimcil; and the acceptance of such 
plat and the resolution of vacation shall, when recorded,. be conclu-
sive evidence thereof. · 

NEW OFFICES NO'r TO BE CREATED. 

Sec. 84. The council shall have no power or authority to create 
any new or salaried office not provicled for by this charter, but noth
ing herein contained shall preYen.t the city and its officers, from em
ploying such servants and agents from day to· clay .and. :from month 
to mouth as shall be authorized by the council by resolution. 
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00111PR011USES. 

Sec. 85. The council shall not have the l)oWer or autl1ority, ex
cept by resolution adopted by vote of. two-thirds of all the ritemlJers 
of .such council, to authorize any compromise of any disputed demand 
Oi' 11ily portion thereof. 

DAMAGES FOR lNJURIES; 

Sec. SO. The council shall not ha.-e the power to authorize the 
payment of any damages. claimed :fQt' alleged injuries to lJersons or
property eJCcept by resolution adopted by vote of tlwee-:fourtlls there
of. 

APP:E'ALS TO DlSTRICT CQUR'l'. 

. J;lg(},_ $.7. _ Whenever any cla.im, ex~epting the claim of an employe 
~ or offl.c~r of the city, for wages 01• sa]ary, is allowed and ordetecl to be paid in w,hole Or in !lllrt by the council, no warrant for the same 

shall-1Je signecl-by tlle •mayor untiL ten days aftei· such anownnce, 
and the attorney of the city may, and if the amount so ordered to 
be paid exceeds twenty-five dollars null se,en taxpayers of the city 
file with him a reque&t in writing to appeal therefrom, he shall, on 
behalf of and in the name of the city; nppeal from the decision of 
tlle coU11cil to the district court of. said Martin county at any time 
witllin said ten days, and such appeal shall be perfectell in the 
same manner, and like proceedings shnll be hall, as in cases of al
lowance by the board of county commissioners of claims against the 
county and appeals therefrom, as. provided by tlle general laws of 
this state, • 

In case of appeal being taken; th11 clerk shall forthwith,. withOut 
charge, :niake a return thereof to said disti•ict. court, which return 
shall include a certified copy of the claim and a transcript from the 
records ili the office of the clerk ot the action of the council and 
mayor thereon. In all such appeal cases tlle proceedings shall be 
put on. the trial calendar, among the issues of fact, for trial at the 
next general term of the district cottrt of saiu i:rartin county, held 
after eight days fi:om the date of the npplml, and on or before the 
second day of such term pleadings shall be made up under the ui
rection of the court, as in civil actions, ancl thereupon nll proceed
ings shall be had as in othel' cases in district court. 
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CHAPTER V. 

FINANCIAL DEPARTMENT. 

FISCAL YEAR. 

Section 88. The fiscal year of the city shall begin on the first day 
of April. 

DEBT NOT TO BE INCREASED. 

Sec. 89. .The debt of the city shall not be increased nor shall any 
new bond of the city or warrant be issued except as herein pro
vided, nor shall the city loan its credit, become a stockhold«:Jr, or: 
make any contribution or donation. to any person, company or cor
poration. 

PROVISION '.1,'O PAY INDEBTEDNESS, 

Sec. 90. The council is hereby authorized to provide l)y taxation 
for the prompt i:>a'yment or 1nterest,-and for a sinking :fund for- the 
purpose of paying the bonds of the city, whether heretofore or here
after issued. 

WARRANTS, 

Sec. 91'. All money and other property belonging to the city ex
ce1Jt as otherwise. provided in this charter shall be under the man
agement and control of the councn, and moneys shall be paid out 
upon the warrant of the mayor, countersigned by the clerk, after
having been. duly authorized by resolution •Of the council, passed by 
an affirmative vote of a majority of the whole number thereof; pro
videc1, that the salaries of all regular officers and employes of the 
city, except street commissionei; may be paid upon motion of 
the council, duly passed by a majority vote, but this proviso shall 
not be construed to include the wages of officers and employes of 
the city, specially or temporarily employe(l, Tlle resolution provid
ing for the issue of a warrant shall state the fund upon which such 
warrant sho.11 be drawn, and every watrant shall designate the spe
cific purpose :i:or which it is issued and tile specific :fund upon which 
it is drawn, anu shall be payable out of none other.. Iilach warrant 
shall be payable to tile order of the person in whose favor it is 
drawn. No, warrant on any specific funcl shall be drawn or issued 
until there is· money sufficient in the treasuty fo the credit of such 
fund to pay the snme, together with all other warrants issued since 
the adoption of this charter; that may then be outstanding against 
sucl1 fund, and the council is hereby prohibited from authorizing 
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the issue or ordering paid any such wa1Tant, until there is suffi
cient money, as aforeso.id, in the · treasury applicable thereto . to 
meet such warrant, togethet '\Vith all other warrants which may be 
outstanding against said fund., No officer or official body of the. city 
shall have tiny power to contract or create any indebtedness against 
the city except in accordance with the I)rovisfons of this charter, 
or to create ruiy liability against the city hy t11e issuance of any 
warrnnt contrary .to the, provisions of this section, and any warrant 
issued contra.J.'Y thereto shall be whollyyoid as to the city, but the 
same shali constit\lte a 1>erl:!onal claim against the officer or. officers 
issuing the same and any·membet· of the council voting to authorize 
the issuance of the same cir attempting to create such indebtedness .. 

BOARD OF 'fAX LEVY. 
sec. 02. There shall be a board of tax levy, which shall consist 

of the mayor, clei·k .and the cbah:man of the finance committee of the 
council. .Said board shttll meet at the office of tb,e clerk on tl1e 
second Monday in September each year, nnd may_ adjourn from time 

'"to" tnn:e· as :inrtf 15~ fu'il.M necessary by the duties hereby .requlred of 
it, b\lt. not latei'than the 30th of .September. Said board shall con• 
sider, determine and fi:x: a m0,..~mum rate of tu:xation for the vari
ous put-poses for which the council Is authorized to levy taxes for 
such year, and it shall be the duty of such board to reduce the 
ma.";:im.um rate of taxation for such l)urposes to the. lowest practic:µ 
limit, and the clerk shall, on or Mfore the first day of October, 
certify to the council such maximum rate, and the council shall, 
thereupon, ,make such levy nsit mny deem necessary. 

FUNDS . 
. Sec. 93.. There shall be maintained in the treasury the following 

funds: A sinking fund, a specinJ sinking fund, a permanent im
provement fund, a· permanent improvement revolving fund, an in• 
terest fund, a water ancl light fund, a poor fund, and such other 
funcls as the council may by resolt1tion or ordinance direct. 

1. The sinlting fund is created for the purpose of accumulating 
money to 11ay the· principal of the bonded indebtedness of the city, 
and for the maintenance of this fund there shnll be levied an. an
nual tax of five mills on the dollar o:f the assessed valuation of all 
taxable prope1;ty in the city, There shall also, be assigned and 
placed 111 the sinking fund twenty-five per cent of nll license fees 
collected by the city and t":enty-five per cent of all :fines paid into 

· the treasury, and the treasury shall keep a separate account ,with 
the city depositories of all moneys belonging to the sinking fund, 
and the treasurer is hereby forbidden to place any money hereby 
appropriated to the sinking fund in any otMr fund. 
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There shall also be paid into the sinking fund all taxes collected 
to pay interest in excess of the amount required to pay sucb. Interest. 

SINKING FUND COMMISSIONERS. 

The mayor, clerk, treasurer and attorney s4n11 constitute a- board 
of sinking fund commissioners, and the councilmay~ by resolution, 
define such d11ties fori;iaid board as are not herein provided. Said 
oommissione1•s shall 11nve charge of the slnldn'g fund, and· shall, by 
and with. the consent of the council, invest the same in bon,ds or 
other obligations of the city, issued pursuant to this charter, or in 
such other bonds as are permitted .by la.W for the investment of the 
public school fund of the. State of Minnesota, or in any county or 
school boncls of this state. In case of investment in the bonds or 
other obllgations of the . city the same shall not be can.celled, but 
shall be held in the sinklng fttnd, and the interest thereon shall be 
paid over and applied to such sinking fund. Whenever any bonds 
of the city shall become due, the said commissioners shall, by and 

~ with the consent o-f the council, ctisriose of sttcb bonds then irr said 
funcl as, with the money on hand belonging to the same, shall be. 
nec(;?Ssnry to. pay such maturing bonds. And said commlssioners; 
by and with the consent of the council, may dispose of .any of the 
bonds in said fund at such· other time as . said commissioners and 
council may deem for the best interests of said fund. Whenever 
the amount of such sinking fund, together with the interest and 
revenue therefrom, computed to the time of the maturity of the 
city bonds, is sufficient to pay all of said bonds,, the levy of five 
mills hereinbefm:e pl'ovidecl for may be omitted, and the money cith~ 
erwise devoted to this fund may be dived:ed to other fnncls; but, 
in case of decrease of intel'est, or for any other cause, said fund 
shall, in the judgment of the council, lJe insufficient to pay !laid 
boncls of tile city at maturity, such tax shnll be resumed, 

Said commissioners shall malte a clet1;1.iled report to the counc!l at 
the first meeting in July each year, and at such other times as the 
council may require, nnd said reporl! shall show the condition of 
said sinking fund, the nature ancl value of each of the securities . 
thel'eunto belonging, with the full description of said securities. 

.Any ta.'\'.pa.yer of the city, or any of the owners of the bonds of 
this city, shall Iiave the right to maintain, in a court of competent 
jur!sdiotion, any proper action or proceeding to enforce, upon the 
part of the council 01· said commissioners, compliance with the pro
visions of tllis section. Whenever,. at the maturity of any bonds of 
the city, said sinking funcl shall not have money in it sufficient to 
pay the bonds so maturing, and whenever tl10 council shall deem it 



44 CHARTER OF ~HEl CITY' OF FAIRl\WNT·, 

.advisable and for the best interests of the city to take up any out
. standing· bonds not .clue, the council may issue other bonds of the 
city, to run not exceeding twenty years, on such terms as to 
place :tnd time:;; of payment and rate of interest as may be deemed 
advisa.'Qle; anu in s.uch amount as may be neces:;;ary to meet :;;uch deft-

. ciency, lllld to make u.p and refund such bonds if not due; provided, 
that refunding bonds shall in no case chaw a higher rate of·interest 
than the bonds taken up. . 

2. The special sinking fund is. created for the purpose of accu
mulating moneys to pay such warrants of the city, outstanding at 
the time this charter shaU go into: effect, as may constitute legal 
charges against the city. For the maintenance of this fund there 
shall be levied an· annual tax of six mUls on the dollar of the as
sessecl valu_atidri of all taxable pi:operty in the city, and the treas
urer, immediately upon the collection by him of · any such taxes, 
shall place the same to the credit of said fund. This fund shall 
also be in charge of the. board of sinking fund commissioners who 
by and With the consent of the council, shall, at least once eve~ si~ 
months, lctlld oftener if pl'aCticable, -cause to be issued a- call fol"' 
such outstanding warrants ns there may be money in said fund suffi~ 
cient to meet; but such warrants shall not be paid -except in the 
ordel' fu. Which they have been registered. 
. Provided, thn.t when the bonded inclebtedness of the city shall be 
reduced to eight per cent of its valuation, orie-third of the sinking 
fund may, each yem•, be applied to the redemption of said warrants 
untU all are redeemed. - · • ' 

Whenever there :is suffictent money in said fund to pay all such 
outstanding warrants as may constitute legal claims against the 
city, together with interest thereon, then. said six-mill ta.."l: shall be 
omitted ancl the special sinking fund abolished, and any moneys 
that may remain to the credit of sucli f\ntd after the payment of 
all such warrants shall be turned over to the sinlctng fund. 

3. The J?ermanent improvement fund is created for the purpose 
of J?aying the costs of all real propetty and all rights therein, and 
~11 nnprovements- thereon which the city mn.y have or acquire for 
its Yarlous pm-poses, payment fol' which is not otherwise provided 
_f?r out of other funds, and als_o for the purpose of paying such por
tions .of the expense of local impro·vements as shall devolve upon 
the city. 

There shall be DO.id into this fund all moneys received from the 
sale of any· pel'manent inl!)rovements or property of the city, the 
proceeds whereof are not otherwise disposed of undel' this charter, 
and also such runounts as may from time to time be realized from 
the sale of bonds Issued on account of this fund, and the prlnclpal 
sum of all excess of assessments for water mains and sewers. It 

i;; 
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shall be further maintained. by an annual tax which shall be levied 
by the council as a part of the annual ta.'\'.: levy. · 

4. The IJermanent improvement revolving fund is created for the 
purpose of providing money for paying for that portion. of local 
im1n·ovements, 1mder the r,p:ovlsions of this chatter, for which as
sessments may be levied. It shall not be supported by taxation, 
There shall be paid into it all moneys received from all assessments 
leviecl under this cbu.rter for local improvements, and also such 
amounte as may be realized .from the sale of bonds or certificates 
authorized therefor in this charter. 

5. The interest fund is createcl for providing moneys for the pay
ment of interest to become due during the next fiscal year upon the 
outstanding bonds of the city. It shall be maintained by an annual 
ta.;: levy, made liy the council, upon all fa:xable propet'ty of the city, 
of such an amount as will be sufficient to pay such interest. 

6. The water and light fund i's created to provide for the sup~ 
port and maintenance of any plant owned or operated by- the city 
for :furnishing to the city or its inhabitants water or light, and Of 
paying the cost of the PJlrclla.se, .construction, extens_ion, operation, 
maintenance and repair of the city water and light plant, and tlle 
interest on all bonds and outstanding obligationsissued on account 
of said water and light viant 

This fund shall not be maintained by ta."Xation, but t)J.ere Sholl be 
paicl. into it all moneys derived from ttie sale of any property Uc
quirecl for or used in connection with the water and light plant of 
the city; also, the proceecls of all special assessments levied on. ac
count of 0l' in. connection with such water and light plant, also,' 
such amounts as may, from time to time, be realized from the sale 
of bonds issuecl on acc<nmt of saicl plant; and, also, all moneys 
receiYed from the operation of said plant, including water and light 
rates, rentu1s and penalties. 

It shall be the duty of the wa.te1· and light commission; provided 
for in this charter, together with the council, within foul' months 
after the adoption of this charter, to make an estimate of the 
amount of th_e outstanding bonds against the city, properly charge
able to the construction of the present water and light plant, and the 
interest on such bonds shall be paid from this fund, beginning with 
the installment of interest falling due ne:xt aftel' the first day of 
October, 1901. 

Should there be any accumulation of money in this fund beyond 
the needs thereof, the council may, by resolution passed by a two
thirds vote, dil'ect s.uch accumulation, or any part thereof, to be 
paid and tra.nsferred to the sinldng fund. 

7. The poor fund is created for the !)Urpose of providing mon
eys to be 1m.!cl out in taking care of the poor of the city. This fund• 

t 
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shall be supported by taxation, but no la1;ger amount shall be levied 
therefor in any one yea:r than one mill dn. the dollar of the assessed 
valualion of the taxable prope1ty of the city, 

8. The generalfund is created to provide moneys for tl1e payment 
of an legal obliga,tions of the citx. It shall be ma'in:tained by to.x 
levy, and there shall also be paid into it an moneys belonging to the 
city not specifically design1,1.ted as belonging to any other fund, 

THE SEVERAL FUNDS,. 

Sec; 94.-. The income and revenue of the city paid into the treasury 
shall at <mce, PY the treasurer, under the direction of the clerk, be 
apportioned to and kept in the separate funds established by this 
charter and by the council, and it shall be unlawful to transfer 
money f;•om one fund to another, or to cl.ivert money from the fund 
to which, .it belongs, except that, when there shall be a surplus of 
cash to the credit of any such fund, the council may, by resolution 
Pussed by a three-fourths V'ote of all its members, authorize saicl 
surplus cash to be placed. in the sinking or interest fund; provided, 

· · ·mat.m:oney shiLll"neverbe:transferredtoany other fund ftom·either 
the sinking fmid or the $pecial sinking fund until the several pur
poses. for wh.lch said funds have been establisheff nud maintained 
shallhave been fully accomplished. 

NO DEBT OREA'rl!lD Wl'l;HOUT AUTHORXTY OF THE COUNCIL. 

. Sec. 95. None of the departments respectively of the city or any 
officer Of such aepnrtment shall lia>'e power or authority to make 
any contract or to cJ.•eate any debt against the city before the 
council shall have authorized the same by a two-thirds vote of the 
members tllel'eof; and no committee of the council or officer thereof 
Sp.all allow or approve. any claim in favor of any person, firm or 
corporation for any pn11Jose whatever attempted to be created as 
!lforesald unless the creating of such claim or the inclll'ring of such 
indebtedness shall have beeu previously authorized by the coun
cil. Every requisition f1•om any officel', department or commis
sion to purchase snp1>lies or create any inclebtedness against the 
.city shall be itemized. 

MONEY NOW IN '.l'REASURY, 

See;· 96. Within thirty· days after it llas been declared that· this 
charter has been adopted it shall be the duty of the council, with 
the assistancE1 of the clerk and treasurer, to apportion the money 
now in the city treasury among the several funds herein provided 
tor. 

I 
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POWER TO BQRJ:!.OW MONEY. OR INCUR DEBT, 

Sec. 97. The city of Fairmont may issue bonds by ordinance as 
follows: 

1. For the purpose of constructing, regulating, maintaining, ex• 
tencllng, enlarging or improving suitable water or Ught plllJl.t!l,. or 
either of them, or for the purpose of purchasing any si1cl1 already in 
existence in the city, or fo1• the purpose of acquiring.or paying for 
any real or other property needed in connection \Vith any such plant; 
and such bonds shall be n. first lien upon all water and light plants 
and structures of any kind, if issued for both, and if for one only 
of them, u1Jon the appUances and structures thereof and all property 
acquired for use in connection therewith, owned and purchased 
by the· cjty. 

2. For the purpose of l'aising not to exceed ten thousand dol
lars for a. permanent improvement revolving fund, provided for in 
·this charter, in order to provide money for any contemplated local 
improvement, ancl such bonds shall constitute a first lien upon all 
such local improvements, and upon the property benefited thereby 
and to be aBSe$sed therefor. 

3. For the purpose of paying, fundhig OJ; refunding any bonded 
indebtedness of the city, or the interest thereon, existing at the 
time this charter goes into effect, or created at any time in any 
manner by said charter authorized. Tl\e city- of Fairmont, by ordi• 
nance, may issue its certificates or other· evidence of indebtedness 
in anticipation of any taxes or assessments levied upon any l)oition 
of the taxable property of this city, as provided for herein. Suell 
ordinance for the issuance of bonds or certificates may pi•ovide that 
the same shall be general obligations of the city, or that they will 
not be general obligations, but shall be payable oi,lt of any assessed 
ta.·rns, assessments, funds or liens held by the city, or may limit the 
city's liability thereon in any other manner, 01• shall guarruitee that 
the city shall pay for the sn.me; providec1, that the bonds so issued 
under subdivision 2, above mentioned, shall always be geiiel'al obli
gations of the city. 

The city shall have authority to protect itself by acquiring title 
to any property subject to special assessment for local improve
ments, and shall have authority by ordinance to assign and convey 
any property so acquired, whether proceedings to acquire s11ch title. 
have been had prior to the time of the going into effect of this char
ter or thereafter, and shall hn-Ve the power in like manner to nssign 
any lien or right of action held by the city on account of or m:ising 

. out of any such assessment, as security for the payment of any 
bonds, certificates of indebtedness or other evidence of intlebtetlness 
mentioned In this section, or to provic1e that such bonds, certificates 
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or other evidence of indebtedness mentioned herein ma;v be collected 
,out of any such .property, liens or ;rights of-=action. 

Whenever the council shall pass any ordinance to issue bonds pur• 
,suant to the provisjons of this section, such ordinance shall provide 
:for the submission to the legal voters of the ()ity, at some general 
or special election to be called by the council for that purpose, the 

· proposition for issuing said bonds, to an 11.1nount deemed by sald · 
eouncil a(lvis.able. Such election, whether general or special, shall 
be conducted in the satne manner and with the · same formnllties 
as. special and general elections. are conducted under the general laws 
·of this state. 

The ballot to be v.otecl at such election shall read substantially 
as follows: ''Shall bonds be issued by the city of l<'airmont under 
the provision of section 97, Chapter Y., of the charter of saicl city to 
the. amount of -- ·dollars, ·for the·purpose of ----.," and 
no such bonds shall be issued until such ordinance has been approved 
by a majority of the legal voters voting at such election. 

The debt of the city shall not be ln.c1·eased by bonds or otherwise 
lleYO!:!d :live JJereept of thetotal value of the taxablE! property of 
the city, according to the- fast preceding assessment for the pu:r
pose of taxation; . provided, tbat _bonds may be issued as above 
provided fn subdivisions one and two, but the total amount of such 
bonds .when added to the other indebtedness of the city shall not 
.exceed seven pei: cent of its taxallle prope1•ty as above defined; and 
J)rO'vided, fU1'ther, that bonc1s may be issued, as. above provided, for 
funding the city's bonded indebtedness whenever requl1·ed; and 
J)~ovided, further, that certificntes of indebtedness against taxes 
levied and assessed may be iss1.1ed as hereinafter provided. 

Bonds, certificates and other eviclences of indebtedness aml ollliga
tlons of the city authorized by this section shall in no event bear a 
greater rate of interest than si:x: per cent per nµnum, and if they run 
for more than five yeara shall not bear a greater rate of interest than 

, five Per cent per annum, and shall in no· event be sokl for less than 
the Pttr value thereof, and shall be sold in accordance- with the pro-
-visions of chapter 355 of the laws of the State of Afinnesota for the 
year t897, sections one and two, and acts amendatory thereof. Ex
cept as provided in this clmrter, no W!Ll'rants, bonds or other evi
dence of indebtedness shall be issued by the city or any one in its 
behalf. 

TAX CERTIFICATES. 

Sec. OS. At :my time after the annual ta.,-: leyy has been certified 
to the county auditor, and not earlier than October 10th in any 
year, the council may, by orclinunce passed by three-fourths majority 
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of an the members thereof, issue and sell, or cause 1.o be issued nnd 
sold, from time to time, as many as needecl, certiiicutes of indellted
ness in anticipation of the collection of the taxei;; so leviell as afore
said, for any special fund named in said tax; estimate, for the Plll'· 
pose of raising moneys for such special funds; but no power shall 
~xist to issue cei1lficates for any of said separate funds · exceeding 
fifty per cent of tile amount named in said tnx estimate;· to be· col
lected for the use and benefit of said fund, but no certificate shall 
be issued to beconie due and payable later than December 31st of the 
year succeeding the year in which said ta.'{ estimate, certified to• the 
auditor as aforesaid, was ma/le, u.nd said certificates shall not be 
sold for less than par and acc1:ued interest, and sl1all not bear a 
greater rate of interest than six per cent per annum, which certifi• 

'cates shall state upon their face for which of ·said separate funds 
the. proceeds of said certificate shall be used, and the whole amount 
.embraced in said tax estimate for that particular purpose. ' They 
shall be numbered consecutively, aml be in denominations of fifty dol
lars, or n. multiple thereof, nnd may have interest coupons attached, 
n.ncl shaU be othenv!se of such form and terms and With the cou
pons be macle '.1.layable at such place iis wnt'best aid in tlreir n~gotla,. 
t.ion, and the vroceeds of the ta.'l.'. assessed and collected us aforesaid 
-On account of said fund, .and the faith ana credlt of tlle city are 
irrevocably pledged for the redemption of the certificates so iss1,1ed, 
t'xcept as iu this chapte1: provided; provided; that this section shall 
authorize the sale of certificates against tlle ta.xes for 1001 and 1902 
only. 

PENALTIES. 

Sec. 99. Any \tlllful neglect or refusal on the part of the treas
urer or clerk to perform tho duties required in tllis chapter or by 
tlte charter of the city, or a11y vote or act of the ma:vor or rmy 
member of tne council, or of saicl officers or other officers of the 
city, made or done wl th the willful intent to evade the provisions of 
this chapter or this charter, or to dive1't the funds raised by tmm
tion or pledged by ordinance to any specified 1mri;iose,. is hereby de
clared to be mnlfeasanl'!e iu oifice, and upon conviction thereof such 
officer shall be removed from office, and shall, in addition thereto, 
be punished by a fiM not exceeding one hundred dollars or by im-
prisonment in the Martin county jail not exceeding three months, 
ancl any occurrence of any neglect, refusal, vote or act, as aforesaid, 
shall be prima facie evidence that the same was done with such 
willful intent. 
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POLL TAX; 

Sec. 100. Ev€ry Dlale inhabitant of the city . between tbe ages of 
twenty-one and fifty yeais, when not exempt by liLw, shall annually 
pay 11 poUta.X; .of noi; less than one day nor more th'an two• days' work 
upon the streets•, highways or public improvements of the· city, 
within the ward in which he is a resident, and such number of days 

. Shall be fixed and levied bY the council by 1'esolution, at its regular 
meeting in March, in each year, · 

All persons liable to pay such poll ·ta:x: may, ln lieu of worl,, pay 
to the· treasurer i:ti cash not exceeding one and one-half dollar for 
each day so fixed by the council. The clerk shall, not later than the 
first day ln May each,year, prepare a full arid com1nete list, in tripli
cate, of all resi.dents of the cits who itre liable to pny poll tax. Said 
list shall be compiled from the last voters' list used at any municipal 
01,• general election, as the ease- may be, held in the city, and it shaU 
be his duty to ndd thereto. the names of all other persons liable to 

'c pa;y Eai.dia."l: y;ho hlLV.e been q.i:niftecl from. Raid poll list .or who ha;ve 
become residents since the same was prepared. The list shall, after 
the name of each person thereon, contain a check mark in the 
proper column to indicate the ward in which such person resided at 
the time such poll tax list is prepared, and if exempt, the cause 
thereof: and if such person has died or removed .frolll the- city, the 
fact shall be indicated on 1i!aicl list. The list, when completed, shall 
be submitted to the council for approval, and when corrected and 
approved one copy thereof shall remain in the office of the clerk, 
and be at all times open for ins),'.>ection, one copy shall be delivered 

, by J1im · to the treasurer, .and the third shall . be delivered to the 
street commissioner, and shnll be prima facie evidence of the lia
bility of the persons named_ therein to payment of poll tax, 

Tp.e l!lerk shall, not later than the tenth day of May in each Y!lar, 
notify elich person in the city who is liable to poll tax, by postal 
card; of the amount of his said tax, and that it may be commuted 
at the rate of one dollar per day, by payment at said rate to the 
trensurer, who sho11 1·eceive all such payments, and place them in 
.the general fund, ancl shall make each month a detailed report 
thereof to tlle council at its regular meeting. Said report shnll give 
tlle name and ward of each person whc;> has made payment of said 
poll tax to him during the preceding month. 

.AU of said poll tax: which shall not hn.ve been commuted shall 
be Worked out in person, in the manner 1wovided by the laws of the 
state for tl1e collection of highway Jnbor in towns, ex:cept that the 
same shall be worked under the supervision and direction of the 
street commissioner, 
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Said street commissioner shall make report in writing to . the 
council monthly, at its regular meeting, which report sh.all be in· 
detail, and give the name and residence, by wards, of all persons 
who have worked thei1' said l)Oll tax under his direction, an_d the date 
and place thereof, and shall l;lhOW. the nil.mes of all persons who 
have not worked or commuted their said );loll tax. 

It shall also be the duty of the street comi:nissione:r to add to 
i;mic1 list the names of all perso~s legally . liable to the t!L" who 
may have been omitted from said poll tax list, and to report the same 
to the council, and to compel a11 such persons to work or commute 
saicl no1I t~. 

Failure on the part of said street commissfoner to make said 
reports, or any of them, or to acld the name of hll such persons liable 
to poll :tn .. '\'. :to said list and to require them to pay or commute the 
same, and promptly report fo the council an such persons who fail, 
refuse •or neglect to 11ay or commute said poll tax:,· shall be grounds 
for dismissal from his office, and he sha11 thereafter be disqualified 
for appointment .ftS street commissione1•, . _ 

This pro"islon shall not be constn1ed to be a bar to any prose
cution of said :street commissione1· for any neglect of dut-y or other 
wrong doing. 

Every person; · :resident of tbe cif:,y, liable to poll tax, who has 
been duly- notified and does not coin:mute, and who refuses or . neg
lects to appear at the time and place and work bis l)Oll tax, when 
required, and as directed by so.id street commissioner, .shall b£1 
deeruecl guilty of a misdemeanor, and upon conviction thereof, In the 
manner provided in tbe general laws of Minnesota. relating to high
ways and panaltles for neglecting road duty, shall be liable to all 
the penalty tl1ereln providell, 

CHAPTER V1. 

WATER AND LIGHT DEPARTMEN'.L'. 

POWJlJR OJl' CITY. 

Sec. 101. The city may construct or purchase its water and elec
trict light plant, or either of them, nnc1 dispose of the same at will. 
The city may maintain, enln1·ge, extend, repair and operate the same. 
It may ftirnisll water uncl light for au municipal purposes, and may 
supply the same to the inll.abitants of the city, ancl to such .otb.ei-s 
as it may deem' expedient. 
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COMMISSl.ONEJlS; 

Sec. 102. Tbe conttol, .ruunagement anc1 operation of all such wa
ter and ligl1t plants shall be committed to a bo"ard, to be .known as 
the «·water · and Light Commission." 

. ELIGIBlLITY-:APPOINTMEN'r'....:SALARlES, 

Sec. 103~ · Said board shall consist of three members, all of whom 
$hall be residents antl citfaens of the city, and at least two of 
whom shall be freeholders and 1·esidents of the city for five years 
ptior to the time of tb,eir appointment. ·. '.Chey shall be appointed by 
tho district court Of the seventeenth judicial district of Minnesota, 
within sLxty days after the adoption of this charter, as follows: One 
member for one year, one for two years, and one for three years. 
Said terms being considerecl herein as beginning May 1, 1901, and 
annually thereafter, one member shall be appointed by the council 
at the time and in the manner that ot11e1· officers are appointed; pro
vided, however, that 110 such appointment shall be made by the 
council except by a vote of two-thirds of all · the members there
of, and said commissioners, b.efore entering upon the duties of their 
office, .shall qualify and give bond in the .snm of at least twenty-five 
hundred dollars. · · 

The member::! of said board shall be paid a salary not to exceed 
two hundred dollars a year each, the snme to be paid out of the 
watel' anc1 light fund,. and fotm a part of the operating expenses of 
the plant. 

ORGANIZATION-POWERS, 

Sec. 104:. Said board ,shall organize by electing one of its num
ber ptesiclent and another secretary, and such secretary shall be the 
clerk and booldreeper of the water and light department, and shall 
receive for. such additional service such compensation as said board 
anc1 the conncil may direct: Said board shall employ a superintend
ent, a collector (who may be one of its number), an engineer, and 
such other necessary help as will enable it to properly ].)erform its 
duties under tllis charter, and may discharge said employes at wlll. 
Said board shall prescribe the duties of all sueh employes, and shall 
fL's their compens!,ltion. Said board ancl its employes may enter upon· 
any premises for the purpose of examining the same and making 
surveys, and it may prosecute any action in the name of the city 
against any person for the use of water or light, or for Injury to any 
of the property Ol' works entrusted to its care. 

Suid board may require from the persons employed by it bonds 
for the faithful perfoi:n1ance of their duties. The amount of such 
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bomls shall be fixed by the board, provided that the collector shall 
give a bond in at least the sum of three hundred dollars, 

BY-LAWS, RUl,ES • 

Sec. 105. Said board ls hereby vested with :foll power to make 
and enforce such by-laws, rules nnd regulations as may be neces
sary to carry into effect the object nnd intent of this chapter, and to 
cause all such by-laws, rules nnd regulations to be entered in a book 
kept for that purpose, and signed by the president and secretary, 
which, when so enterecl and signed, sball be open at all times for 
inspection, nnd shall be evidence in any court of justice. Said board 
shall fix and maintain the rents .and rates for water and light fur~ 
nlshed by it, so that the water and Hght fund of the city shall, in 
each fiscal year, be at least sufficient to defray the cost of the opera
tion, maintenance and extension of the water and light system of 
the city and to pay the interest on all bonds of the city, desig
nated under this charter, whfoh have been issued on uceount -of the 
cgnstruction of the water and light plant, and to 1imintnin a sinking 
fund of five per cent of the. nmount of the bonds so designated for 
replacement; and it is hereby made the duty of the council to estab
lish such sinking fund within sixty days after the adoption of this 
chnrter. 

DISTRIBUTl0N-PRl0E, 

Sec. 106. Said board slulll regulate the distribution and use of 
water and lights in all places and for all pnt•poses. where the same 
shall be requirec1 for either public or private use, and shall fix the 
price and rates therefo1•; provided, that, in case of hydrants for ex
tinguishing :fires, an.d fountains and watering troughs, and lights :for 
tlle streets, public buildings and other public places;. the board shall 
fi:x: and locate the same as the council may direct; provided, that . 
said board shall not charge the city for such water or light a higher 
rate than ls charged to private parties, and the price to be cllarged 
per year for· €ach hyclrnnt shall not exceed forty dollars, The city 
shall pay, out of the general fund, to the account of the board, or to 
the water and light fund, at the price and rate so fixed by the board, 
for all water and light supplied to the eity for public purposes. 

Said board is hereby authorized and requited to restrain. and pre
vent any and nil waste of water and light, and may, when in its 
judg1nent ~eems necessary, shut off the water or light or tal;:e such 
other action ns in its judgment may be pl'Oper, 
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PAYMENT lN ADVANCE Rll:QUlRlllD. 

· Sec. 107.. The board sl1a1l liave full .pirn•er and authority to re
quire tl\~ payment ill advance for the use of water furnished by It 
in or ilpon any building, pluce or 1)remises, and in case J.ll'ompt llO.Y· 
ment for tbe same shall not be made, . then it shall shut off such 
water; and in case prompt])aytnent of light .bills shall not be made, 
.as requil'ed by th!! board, then S!lCh light shall be shut off, nnd said 
board shall not again supply said brulding, place or premises with 
water• or light. until all arrears, with interest thereon, together with 
t)le co:;its and e.."'i'.penses of turning said water or light off and on, shall 
llav~ lie.en fully paid. • 

UABILIT~ 011' OWNER OF PROPERTY, 

Sec. 108. The owner of any pi•ivate property which has upon it 
piJ.)es connected with the city water works to convey )Vllter thereto,. 
ox wires and :fixtures conneeted with the city 1,ighting plant to con-

. ~ ,veYiiglit thereto;- Shall; a~ well as thti Iessee 01' occupant of such 
premises, if any,. be liable to. tbe dty for the rents or rntes for 1111 
water. from saicl water works, anc1 an lights from said. plant, used 
upon. such premises, and sllch 1•ents or rates may lY-, recoveted in an 
action against suc.b owner, lessee .or oceupant, or against any one 
or more of them. 

SUPPLIES. 

See. 10.9, All supplies for the water and light plants, or either of 
them, shall be purchased· as follows: An itemited list of such sup
plies shall be made by said . board and delivered to the clerk, who 
shall register the same, and submit it with his report thereon. to 
the council, . and if awroved by the council, said bill of supplies 
shall be purchasec1 under the provisions of chapter ten of this char-

. ter, by the clerk, under the clirection oJ; the council; provided, that 
the counell may authotlz~ the 1)urchase of supplies for amounts up 
to the sum of two hundred dollars, in open market, without invit• 
Ing propos.als thetefor: provided, flll'thei·, that the council, by a two
thirds .. vote, may authorize the water and light co1ll11ll$Sioners to 
Contract for services or supplies, not to ex:cee<l fifty dollars in any 
one month, which· may be absolutely necessary for the operation of 
the water and light plant; but in the event of any extraordinary or 
.sudden injury to said tJlant, whereby great damage might ensue by 
reason of delay, the board shall make its requisition for supplies to 
the clerk, who, by and with the co11sent of the maj•or, shall pur
chase supplies on account of the city without an order from the 
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-0ouncil the1•efo1·, and said boarcl shall cause the damage or break to 
be repaired in such manner as it may deem best for'the interests 
-0f the city; provided, further, that if any requisition of Said bOard 
for any such supplies shall be refused by the eouncll for·any reason, 
said board ma.y at once mal~e appllcation to the. district court of 
Martin county for an approprinte. writ to compel the council to .fur
nish such su])plies, a11d the court shall, forthwlth, hear and determine 
said matter, Upon eight daj•s' notice to, the city by service upop. the 
mayor or clerl;:. · And. dudng file pendency of such :i;iroceeding, said 
court may order said board to contl'act for and purchase said sup
plies as the court · may deem necessary and proper, and all .such 
supplies, so pm•chased by the board under order of the court, shall 
be paid for by the city by order of the council as other supplies are 
paid fm:; 

DUTIES OF COLLEC'rOR AND SECR!ilTAlW. 

Sec. 110. It shall .be the duty of tile collector, under the direction 
of the board, to collect and pay fortliwitli Into tlie trea.i:mrY 'all 
moueys •due on account of the operation of the water and light 
plant, and all the :money whlclt may come into his hands belong
Ing to the city, In case any water 0.1· light ):ate of any tenant of 
premises·. shall not be :paid for ten days after the .. sn.tne fall due, 
said collector •shall give to the owner of such premises notice in . 
writing of such defti.ult, nnd ·that. the city will hold him liable for 

· such bill contracted by such tenant. Such notice shall be served as. 
follows: If the owner ls a resident of the city, then in tbe manner 
provicled by law fQr tlle service' of a summons in the district court; 
if a non-resident having an agent in the city, then upon the agent; 
if a non-resident, without a wsident agent, then by publishing said 
notice in the issue of the offi.C'ial paper next following the expiration. 
of said te11 dais, Tbe secretary shnll keep a set of books in his of •. 
flee,. wlllch shall contain a full and complete statement of the. con
dition and operation of the plant, all moneys received by the board 
and paid over to the treasurer, and all payments made fo1• account 
of the water and light 11lant, ancl all moneys due and owing to the 
boarcl for any cause whatever, together ,vith an accurate account 
of all the expenses of the board. At the beginning of every month 
tlle secretary shall present to the council, upon carefully prepared· 
vouchers, all tlle bills for labor and material previously obtained or 
:purchased by tbe boarcl as herein provided, which, aftet• being exo 
amlned and certified to by the board and by the auditor, shall be .. 
presented to the councii at its next meeting for alow·ance and pay
ment. 
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EXTEN.SION' OF SlilRYlOE. 

· Sec. 111. Extension of the watet• pipes, of the city and of elec
trfo light lines shall not be made e.,\'.:cept when ordered by said board 
and. approved by the councn. 

l?ENA.LTlliS. 

,FOR I~}llRlES TO WOR!l:'.S. 

Sec'. 112. Any pe1·son who shall wlllfully and without authority 
from said bottrd, break, Temove, or in any manner damage any of 
the pipes, gates;' lJoxes, hydrants, machinery, nose, wires, poles, 
tra:nsformets, or other .property o.f any description belonging to or in 
any manner connected . witll said water anu light plants, or either 
of .them, shall, on conviction thereof, be punished- by imprisonment 
in the common jail of Martin county for not e:xceecling ninety days. 
or by a fine :not exceeding 01ie hundred dollars, at the discretion, of 

.i:li~ c:Otii,'t; . 
Sec. 113. · Any pei·son who shall, withOut authority from tJ.ie board, 

'tar, or tamper ·witb, any main. or surface plpe, o.r tnke wnter there
from, or open .or shut any sm•face · cock or fire hydrant,· or 1.1nscrew 
wholly or partially the tap from such hydra1tt, or turn water into 
any tunilel · or ditch excavated or use(!; by the board for the purpose 
of laying· the. :Pipes or mains, or who, being authorized by the, board 
to take water from any pipe for any specified p,1rpose, shall, with-· 
out authority from said boru:d, USfY such water for other than such 
specified purpose,• or permit any other person to use any .. such wateL',. 
. shall be deemed gUilt'y of a nlisdemeanor, and shall be punished by 
a fine not exceeding one hundred {lollnrs or by jmprisonment in the 
county jail of Martin county for not exceeding three months. 

INTERFERENCE W!'l'H WATER, 

Sec. 114, If any person shall maliciously or wi1lfully divei:t the 
water, or any _portion thereof, from said wo1•ks or plitllt, or shaII 
corrupt 01· render the same irupm:e, or shall interfere with, destroy 
or injure tmy pipe, conduit, machinery, or other property used or 
required for procu1·i11g or distributing water,. shall forfeit to the city, 
to be recovered in a civil acti.~n, treble tlle an1ount of damages oc
casioned by him, besides costs, and all stlch acts are hereby declared 
to be tnisdetneuno:rs, and n1ay be punished as provU!ed for in sec
tion 113 of this chapt()r. 
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OMISSIONS li'.ROirf W.ATER .RA.TES. 

Sec. 115, It is l1e1·eby declared to lle pttnishable by,a fine of b.ot 
e:x:ceeding one hundred dollars, or by impristmlllent in the county! 
jail of l\fal'tin county for not exceeding ninety days, or . by both 
fipe 11.nd imprisonment; fn tlle disctetion of the_ co'tlrt; for MY mem
ber of said board to neglect or refuse to collect the. wate1• o:c .light 
1·ates 01· rentals, or the cost of' labor or supplies ftll'.llished by said 
btiard, to any person 01· corpol·a.tion, -0r to discrlmiuate in favor of or 
against any individual in regard thereto. 

OH.APTER VII. 

FIRE DEP.A.RT!lf1l1N'£. 
ORGANIZATION, 

Sec. 116. There shall be a :fire department, of which the mayor 
shall hav.e general supervision. The head of said department shall 
be known as sthe chief of the fire departm.ent. Said department shall 
be either volnnte.er or 11aid, but a pald n:re d.ep1.1.rtm.ent shall not be" 
established except by an ordinance passed by nn. affirmative vote 
of two-thirds of au members of the council,. which ordinance, before 
it takes effect, shnll be .submitted to and n.dopted by the vote1·s of 
the city, under the provisions of_ section 10 of Chapter IV. of this 
charter, 

ELECTION OF OFFICERS, 

Sec. 117. If the city maintain a paid .fire depnttment, the milyo1· 
sl:mli nominate and ,the council shall elect the chief and such other 
officers and members of the depaitment as may be deemed e:x:pe
dient. 

X.f a volunteer fll•e department iS milintafued, the membel'S thereof 
shall elect their own chief, asslstii,ut chief a:nd other otucers, sub
ject to confirmation and approval by the cmtnciJ. 

Such volunteer department IDQ,Y adopt a constitution and by
laws, not incoll!Hsl:eut with the laws of the. state, and subject to the 
appro-val ancl .confirmation of the council. 

Such ileparhnent is al.so authorized a11d required to . make and 
submit to the council a· draft of all needful rules itlld regulations, 
not inconsistent 'W'ith the laws of the state, the pro'\'isions of this 
charter or the ordinances of the city, for the- government and control 
of such department and the prevention 111).d extinguishment of :fires. 
Thereupon the council may consider the same, · and formulnte and 
adopt such rules and regulations as shall govern and control the 
said departr(lent .in all its operations. 



68 CI-IA'.R'J.'E'.R,.Oli' 'THE Cl'JJY.QF FATRlvtON1'. 

POWER$ .A~W DUTIES OF Cl-IIElF,' 

Sec. US. Th~ chief of the fire department, under the cUrectio.n of 
the mayor and council, shall }1ave the general superintendence of 
the :fire department nnd · the custody of· all .engines,. l10oks and lad• 
<lets, tt·ucks, base, horses and other property used .uml miiintained 
for the purposes of . said· department. Re shall see. that the· sume 
a.re I,ept in proper oi•der, and tua.t all the rules rtnd regulations and 
hll provisions of this· charter relative. to the iite depattment and 
to tile preyention and extinguisbment of fires are duly executed. 
He shall superintend the 1;1resen•ation of all prol)ertt endangered by 
fi1•e, and slutll have control and. dii:ectiou in case of fire .of all persons, 
0l'!\'O.niz1.1tions or associations engaged in preserYing SIJ.Ch property. 
In case of tJ1e absence or dlsabWty of the chief for any cause, the 
Msistant cl1ief shall exercise all the lJowers, pe1form all the duties 

. f\nd be subject to nll the l'espousibllitles of cbief. 

4.UTHORI'l'X AT FIRES. 

· - - •· ·· . ~ See. J.10.· tl.':ue counclLmny, hY ormun.nfe, provide for the removal 
and keepi~g a way of any and all :vers6ns .. from fo•es, and may· confer 
powers for that purpose upon the mayo1·, the clliff, nssistant cltief 
and · otlH•l· officers of tM fire department and tue police officers of 
the city; a:nd for suc4 purposes the chief or assistant chief shall be 
vested with poUce lmwers. · 'l'he mtiyor shall. have authority, under 
such IJroVisions as the co1mcil may ennct, to send :fl.re. engines and 
· other apparatus of the clepn1·truent, with a competent force of em
ployes, to the reli!'lf .of any otlle1• community, or for the preservation 
of property endangered by fire outside of tbe limits of the city. 

. FIIUii ALA'.ll,M .AND ()THIDR PROPERTY, 

Sec. 120. The council may provicle for the establishment and 
mah1tenance of an ellicient fire nlu:rm. telegraph and telephone sys• 
tem £01• the pmpose of the :fire department, and shall provide fot· 
the. purchase 01• lease of snch .fire engines and other apparatus for 
fire protec:tfon as may be necessa1•y to secure the highest efficiency 
of the deJ;Jartment. . · 

the councii shall i:tlso provide for the snle · or disposal of any 
property no longer necessary for the use of the department, and 
the proceeds thereof shall be paid over to the treasurel'. ~'he eoun
cil shall also have power to provide for the erection of fire stntlons 
or engine houaes, and the purchase or condemnnt!on of sites there-
~ ~ 

The powers in this section granted are subject to the genera.I. 
restrictions contained in this chnrter. 
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DESTRUCTJ;ON OF BUILDINGS. 

Sec. 121, Wheneyer any l)uilc11ng in the city shnll be on fire, it 
shall be lawful for, and shall be the duty of, tlle mayot· or the c)ljef 
of the :fire department tp ordei: and . direct th.e tlestruct!.on and 
removnl of, and to destroy, pull down and l'en10:ve st1ch buil(ling, or 
any otlle1• building in the 1-iC'inity, 01• any pru't t}iereof; tha.t he n1ay 
deem hnzarclous or likely to communicate fite, and no n.cti.on shall 
be maintained against uny person, or said city, therefor, or on ac-
count thereof, · · 

PENAI/l'IES. 

sec. 122. If any person shall, at any fire, refttse to obey the orders 
of the chief ~f the fire clepal'tment, or other otlicer vested With au
thority at sucll fire, such pet•son shall be guilty of a, misdemeanor, 
and shnll be 1mnished as prescribecl by the ordinance of this cUy; 
or. in cnse the ol'fense is 11ot punishable under the ur<linances of 
th~ city, tllen · as miscle1ueanors are 1mnished unde1· the laws of 
the state.\ 

CHAPTER vnr. 

HEALTH DEP .A.R'.rl\IENT. 

.APPOIN'l'MElN'l'-QtrALlFIOATIONS. 

sec. :L23. The health clepnrtment shnll cl)Jlsist of three members, 
one of whom shttll be a physicrn.u, cluly ·ucensed fo m·n.ctice medl
dne within tll~ State of :Minnesota, of good stilllding in bis profes• 
sion, antl who shall hn.ve11Jeen in actiYe practice for at least three 
years. He sha.11 be styled hen.Ith officer. 

En.ch memller of snill department shall be a resident nnd elector of 
the city at the time of his ttDllointment. They shilll be appointed 
as other officers, for the teiw of one year. 

GENERAL POWERS-l)U'.rlES. 

Sec. 124. Except tis other;v:ise provitled in this clw.rter, the mem
bers of saicl department shall have and exercise 1111 the authority 
ancl powers n:q.cl ,shall rierform all the d1.1tieS granted to or imposed 
upon local boards of health by the general laws of the State of 
:Minnesota, and all such laws of said state governing such' local 
boards shall, so far as applicable, apply and be in force in the city. 
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$PElC!4L POWER$ .AND DUTIElS, 

Sec. 125. The members of said department, in ndditlon to the 
powe~·s and c1uti(l.S mentioned in section 124 of this chavtei·, shall 
have the following and acldltional powers~ 

To enfoi·ce the laws of the state nnd the ordinances of the city, 
anc1 the provisions of this cl1m:ter relating to public health, and for 
the enforcement .of all such laws, provisions of this chnrter and 
Ol'dinances, tliey and each of them snall ha-ie, and be vested with, 
all the powers of police officers of the city. 

PROFESSION.AL ADVICE, 

l, The healtn officer. shall gi11e to the. mayor or other city authori
ties all such professional advice and information as they may re
quire, with a view to . the preservation of the public health; and 
wlleneV'er he shall hear of the ex:lstence of any malignant, contagious 
or pestilential disease-, he shall investigate the same, and adopt 

. weast.1res to arrest its progress. 

'l'O :MAKlil .A. CIRCUIT OF OBSERV.A.TIO:N, 

2. It shall be the duty of the health officer to mal{e a circuit of 
obsel'Yation to every part of the city .and environs, from time to time 
and In all cases wherein he may discover the existence of any agent: 
the presence of which w111 pro-v-e dangerous to the he::tlth of the 
city, and there ir,; no ordinance competent for the correction of the 
~vu, he shall immediately 1•eport the same to the council, accompa
nied by his written opinion of the necessity of extraordinary or par
ticular action. 

TO SELECT Sl'I'J;JS FOR QUARANTINlil STATIONS, 

8. The health officer, by and with the approval of the council 
may select such sites, places and boundaries for quarantine station; 
and purr,oses as may be necessary, 

RIG:I!T !JO ENTER BUILDINGS, 

4. For the purpose of carrying ont the foregoing requirements, 
he shall Le permitted at all times, from the rising to the setting 
of the sun, to enter into any house, store, stable or othei; building, 
and to cause the .fl.oors to be raised,. if he shall deem it 11ecessary, 
in order to a thorough examination of cellars, vaults, sinks or drains, 
and to cause nll pri.vies to be cleaned and kept in good condition 
and to cause all dead animals cir other nuisances or unwholesom~ 
things to be bntned or removed or disposed of, as he may direct. 

[.; 
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TO SERVE NOTICES TO ABATE NUISANCES. 

5. To sei-ve notice in writing npon the owner, occupant, ol' agent 
of any lot, building or premises in 01· upon wlliCh any nuisance 
may be found, 01• upon any person who .shall h::tYe ca11sed such 
nuisance, r~quiring him to abate tlle $::tme within reasonable time, 
and such notice may be given or served by any officer wl10 may 
be dii·ected to give tl1e same. 

TO PROVIDE BOOKS FOR KEEPING A :RECORD, 

6. lt shall be the duty of the health officer to provide, at the ex
pense of the city, the necessary books for keeping a record ,of all 
transactions. or the health del)artment, including the proper registra
tion of births and death, and such other statistical information nee~ 
essary for such official work of said department. 

TO VISIT AND· )J}XAMINE THE SIC:$:. 

7. It shall be the fnrther duty of the hen.1th officer to visit and 
examine, or cause to be visitecl and ~aminri(l, all. siclt IJersons who 
shnll be reported to him as suffering from any illfectious or con~ 
tagious disease, and to cause such person to be removed to the hos
.Pital or such other place as he may think proptu·, and cause him to 
be provided with suitable nurses and attendance at his own expense, 
if he is able to pay foi· the same; but if not, then at the expense of 
the city, 

TO PROVIDE EQUIPMENT .A.ND '.MEDICINE, 

S. To provide, under the direction of tlm council, f1trnitttre, fuel, 
food, meclicine, and such otller articles as i;un:y be necessary for 
the equipment and mnintenance of any hospital fot tile prevention 
and control of infectious or contagious diseases among men or ani
mals. To control all such hospitals, and to secure the decent and 
prompt burlal of bodies of all persons dying at such hospitals. 

9. He shall, when directed by the poor committee of tM cquncil 
01.· the bonl.'d of health, attend any indigent sick person in the city, 
and fumish at his own expense medicine fol' such pei·son. 

PENAL'l'!ES, 

Sec. 126. Any person who, without a permit from tli.e health 
officer, shall bury or remove the body of any deacl person, or shall 
leave unburied m1y such tlead body longer thlin four days; or who 
shall fail to bury the body of any person dying of any infectious or 
contagious disease within twenty-four hours after death when or-
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c1ered by sucl1 health officer so to do; or who shall i•efnse or neglect 
to abate any 111:dsnnc.e for the existence of which, as ()WUer, occt1-
pant or agent of the place 11pon or within which such nuisance 
exists, he is t<esponsible, after having received a notice from the 
Jiea1th officer so to do; or who shall neglect fo report tlle occurrence 
or existence of any birth, denth or case o:j' contagious or. Infectious 
d~sease ns providE!d for in this clmi'ter,. the orc1inunces of this city 
or ~e Jaws of the state; or who shall import or bring into the limits 
Of th~ Citl', knowing!~;, any ])Crson or. animal sick of contagious or . 
infections disease;, or who shall l'elllove, or cause to be re1llovM, 
witliotlt permission from tlle llealth officer, any placard, announcing 
any contagious !)r infectious disease, uttQ,ched to any house or build
ing or inclostlre by the snld health officer or his suborclinates; or 
Who .shall refuse to be vaccinated or to· secure the vaccination of any 
mino:r cluld for who1il he may be responsible; or who shall disobey 
or willfully. avoicl quarantine 1·egtJlations imposed by the health 
officer: or wl10 shall interfere Wifh the health·officer or his subordi
nates in the exercise of his or their duties; or who shall violate 
iiny of file pl'.ovfsions Of tlfis ClHH'tei' 01' the la:ws of tlie St'tte or 
tlle ordinances of the city relating to the public health: shall, upon 
conviction; be deemed guilty of· a misdemeanor, and 1mnished as 
prescl'ibed by the ordinances of the city; or in case the offense is 
not pullisl1able llnder the orilinnnces of the city, the11 as misde
meanors under the c11minal laws of the state. 

CHAPTER IX. 

POLICE DEPARTMJDNT .. 

ORGANIZATION, 

Sec. 127. There shall be in the city a police clepartment, of which 
the mayor shall have control ancl supervision, ·and of which he shall 
be the chief executive officer and head. Said department shall con
sist of· a chief of police nnd such patrolmeu as from time to time 
lllay be authorized by the council. All members of said department 
shall be empli;iyes of the city, ancl they shall be nominated. by the 
mayor, but must be confirmed by the council before entering upon 
the discharge of their duties. 

The mayor or council may, at his or their pleasure, remove nny 
member of the department. The number of members shall be lim
ited and regulated by the number of -inhabitants of the city, as de
te1minecl by the last state or gove1ument census thereof. Includ
ing the chief of police, there shall not be inore than one officer to 
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every one thousnnd inhabitants of the city 01· fraction thereof. Pro
vided, that the mayor, in case of liwge public gatherings or other 
unusual occasions 1•equiring additionnl police !orc.e, may nppoint. 
such other patrolmen, at a compensation not exceeding two dol• 
lars per day, as he may deem necessary; but · such temporary ap
pointment· shall not continue in· force for :more than. three days. 

SPECIAL fOLrOE:MEN. 

Sec. 128. The mayor mny liltewise, ut the ·request of any person, 
corporation or organization desiring special police protection, appoint 
special policemen, who slrnll serve without expense to ~e city, and 
possess police power to preserve the peace, protect l)roperty and 
make arrests for crime at such places and within such limits as may 
be designated by the umyor; but such specinl policemen shall not 
exercise any official authority 01· wear any bac1ge of office outside of 
the limits so designated, except that, in the event of an iu:rest · made 
by a special policeman, he may wear such badge while taking the 
person so arrested to the police stntlori. · 

QUALtFlOA'.l'IONS. 

Sec. l29. No person shnU be eligible to appointment in the police 
department who is not a . citizen of the United States, or able to 
read and write the English language understnndlugly, Nor shall 
any person be eligible to. any appointment in nny c1epartment who 
Shull not have been .o. resident of the city for at least one year im
mediately preceding his a1)pointrne11t, Any 1iersou appojnted to the 
office of chief or patrolmen slmll, before entering upon the discharge 
of the duNes of such office, execute a bo:nc1 to the city. in such sum 

· as the council may direct, for the faithful performance 01 bis duty. 

POWERS OF POLICE OFFlOERS. 

Sec; 130. 'l'he chief of 110Iice shall possess the Jwwers of consta
ble at common law and uncler the statutes· of this state, and sllall 
have th~ pow~r to serve and execute any wati:ant, summons or other 
process issued out of any justice court of. the city. and shnll have 
authority to pursue and arrest1 in the city or beyond tlie limits there
of, or in any part of the state, any llerson clU1,rgecl with or who has 
committed any violation of any ordinance of the .city, or nny .other 
offense or crime within· the city; but no such officer shnll liave 
power to arrest without such. warrant, except ln cases in. 1vhich ar0 

rests without a warrant are aut110rized by the gener11l statutes of 
the state, ancl the violation of any city ordinance shall be de~ed 
a 1:mblic offense. 
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OONSlllRVATORS OF 'l'HEJ PEACE, 

Sec. 131, Tl,e .mayo1'_ 01• acting mayor, the chief of police, the sher-
1~ of the county and nll police officers nnd constables shall be GOU

servators . of the =11eace. They . may cormnanc1 tlle peace and sup
press in n summary manner all riotous or disorderly behavior or pro
ceedings within the city limits, and fm: such purpos~ may require the 
assistance of an bystanders, and, if need be, of all citizens, and in 
SUllPressing any riotous or disor<ledy behavior .or proceedings, the 
authority to· comnu111d shall be in the officer present, in the order in 
this section named. · · 

l'ENAL'l'IES. 

Sec, .182, If any bystander or citizen shall refuse to aid in pre
. serving the peace or in st1ppresslng rioto\ls or disorderly behavior. 
-0r I)roceedings when thllreto required as provilled in the preceding 
section, he shaH be guilty of a misdemeanor, rtnd. be punished by a 

. tine oj not lllo.re than :fifty dollars or imprisonment for not more 
than thirty days. · 

If any l)eraon shall, without Iaw:ful authority, assume to act as a 
pollceofficer of the city, or falsely· pretencl to be autho1•ized so to 
act, or wear a: badge of n police officer within tlle city, he shall be 
liable to a fine not e.".ceedint one hun<lred .dollars or to in1p1•Isonment 
for a. term not exceeding ninety days. 

iGRA.TUITY OR RlilWARDS PROHIBITED. 

_Sec. 133, . .Any member of the police dep:uiment who shall accept, 
directly or mdirectly, from any person while ~n his custody, or nfter 
he. shall have been discharged, any gratuity or reward, or any kind 
of. intoxicating drink, or who shnll 1:ecelve from any person without 
the written permission of the mayor any reward for the atrest of • 
any· thief 01• · recovery of any goocls or money, or compensation for 
damages sustained while in the discharge of his cluties, shall be deem
ed guilty of a misdemeanor, and shall be subject to a fine of not ex
ceeding .one hundred dollars or imp1'isoument not to e:.:ce(!d ninety 
days; 

COMPENSATION TO BE FIXED BY COUNCIL. 

· Sec. 134.. Except as otherwise herein provided, the compensation 
of the chief of police, pO:tTolmen aud other employes of tbe police de
partment shttU be .:fixecl by the council in the same manner .as the 
compensation of city officers. 
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Sec. 135. .A.11 c~ntracts for commodities or service to be furnished 
or performed for thl' city or any departmmt thereof involving an 
~~x11endit11re of more than one hundred dbllnrs shall be made as in 
tllis chapter provided, and not othernise. 

The ,vords "commodities'' and "sel'Vice" as used in this chapter 
shall be construed to includP. all work, labor, materials, supplies or 
other 1)1:operiy, and all lighting and other service, and all local or 
1mblic improvements. 

The word "contract" as used in this chapter shall be construed 
to include every agreement, in writing or· otherwise, executed or 
•ex.ecutorY, by which any commodities, work or service are to be fur• 
nisbcd to or done for the city, and etety transaction wherelly an.·. 

• .expenditure is made or incurred on the Dart cif the city or any de-
partment or officer thereof, . · 

.All action in this chapter required or authorized to be taken by the 
,council. shall b.e by resolution or ordinance. 

ESTIMATES, AMOUNT OF CONTRACT. 

Sec. 136. The council in the first instance shall, on its own . mo
:trou, or may, on the recommendation or report of any department or 
.officer of the city, determine in a general way the commodities, 
worl, or service to be don.e or furnished, and shall fix the estimate 
cost thereof, and in order to determine such estimated cost n:iay re
.quire estimates from m1y officer or employe of the city. 

In case such estimated cost, as determined by the co\lncll, shall 
not exceed the sum of one lnmdre<l dollars, the council may direct 
that the commodities, worl, or service be 11rocnrecl by or through the 
proper department or officer o::C the city without public bids. 

ln all cases where such estimated cost shall exceed the sum of one 
hundred dollars said commodities or service slml! only be furnished 
or done upon public bids or proci1red in open market. 

PLANS ,AND SPE,CIFICA'rlONS. 

Sec. 137. Before advertising for bids the council shall cause to be 
prepared by the proper depa1'1:me11t or oflice1· ot the _city and filed. 
with the clerk detailed plans and specifications and the I)roposed 
.contract for commodities 1,nd service. 

5 \. 
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ADVEJ1,TISXNG, 

Se:C. 13$. A.Eter ftllng tlie S:i:1,lUG -t;11e CO\tnC'il shall direct the clerk 
1:o advectise for bid$ fo1: .dolug or tnra.isll!Dg snid comroo(llties or 
service !Ii· ncco1·dnn<!!!. "~ith s:uch. ~onti:nct, 1Jlnns 01' specifications. 
Suc11 udvei:Uscrnient shall be 1>:ublls'lled i:n tile. columns of th() 011!.cial 
paper, nnd tu sucll otl!oc 11n11ers nna at s1.1ch 4,:1ther tlu1.es and in such 
other mnnnet· as the council ll:Iay cli.:rcct, · 

A.11 lillv-ei'l!sements foi- lllds shnl:I. clcro:ly state th(l.t sncll bids (lre 
to be l'ecelved nrnt opened nt a p11J>;1ic )aeetln.g of the .council, in the 
. council cliamber, t1pon n, certain day u11d llcn11'. 

OERTlFlED CltECKS. 

Sec. 139. In ndv'E!rtlsing fo1· l\UF"'b!(l tJie co11ncll shall require n.uy 
bidder to delt-ver h.i!! llld anc1 o cel'llfied cl:I.eclt ~pou any reputable 

· ·· unnir' or -this stnfo, J)nyUJ.::ile t~. tha. ~It~ .cf i"_airmo.nt, ;fQr at least ten 
per cent c0f the:: totaI amount o:f sucl:l b!rl. whicl1 ch.eclt nnd the amount 
tMreof sblill he fortettec1: to tbe clt::y of Fu!n11ont. as liquidated dam- • 
ages· if tlle bidder, upon tile letttog of a contra.et to him, shall fail 
to enter into the cont1·n,ct s<> let, Ail MverttsemP.nt for bids shall 
reserve the tig11t t,o reject ony n~d nl:l bids. 

REOEtvn:-:rG A'ISW O?:ENING mt>s'. 
Sec, 14Q;. At tb.e tltn.e nna .Place .1nent!o:oed in the nd'\'ertisement 

for bids· tl1e co1mci'i shall meet In r;11bUc- scssionr uutl IJUblicly receive, 
open and read ull · 1.Jll\S t1lnt :u1ny be [):cesen.te1l. Before .any of saitl 
bids .n1·e open.ell tbt1y.sbnll be 11u111be~E1l consecltt!vely, and no fui:
tlier bids sl111ll 1Je recet,~€d nf:ter nn,;, hid l\ns been opened. The co1.m
cil J;bllll give nil versons iVllO ll:€Slre tb(>c $Ulll.E! nn opportunity to 
inspect ~11 bids wlieu t110Y are 011eneti.. N' -0 bid shall be considered 
wllen not nccompanletl by the sp.eclll~i<l check, 

A.9T!ON 11'{ C01JNCJ:L, 

Sec. 141. - The co1111cl1 shall 11:.d uvon sucl1 bids, and dete1·rmne 
which one suall be ncee11tccl- Al1 coutrnct!:.S sho.11 be nwardetl to the 

. lowest rcl!nble nn.d res:ponsi lllo bdtlllm:- con1.:r1lytug with tlle. foregoing 
1·e9.ulrellle11ts; provWed, that the,. coundl may rejnct nny llids which 
it may deen ,mreasonable or nn1-.ellnb'l'.e, nnd the co1.1.1icll ill determin• 
ing thee relia blllty of t1rn b:i<l Bll:all cons!cl,er the t1uestlon of the re
sponsiuil!tr of the \Jkioe1· :aml b.is ability- to 11erfo1'!l1 llls contract. 
without 11ny- 1'Cf~.::e11ce to flle re-sponsiu!llties of the sureties on his 
bo11d, and any person. wh.-0 shall llu,:e defnultccl Ju any eon~act 
awurde(l by- tllo <!it!' (e:xcep.t 11s to th::ne), Qr who sllnll hnve refused 
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to enter into n. conti.·act aftei.• the same shall lln.ve been awarded to. 
him, sliall not be considered o; reliable and responslble bidder. In 
case the lowest responsible bid shall be more tl.lnn the estimated 
cost of such commodities or service, the council may reject ull bids'. 
and aban<lon the proposed contract, or it may req\1ire the clectt to · 
re0advertise fo:c new bids in the ma1iner hereinbefore provided. 

All contmets slll\.11 be executed b)r tlle bidder within five days 
after the contract is l'eady for his signatm:e, and if not execute'd by 
him in said time he shall be tleemed to llave ab:1.ndoned the same. 

PERFORMANCE. OF CONTRACTS, 

Sec•. N2. .After tlle accephUlce by the connci1 of any bid it shall 
direct the exect1t1on of a contract by the l)roper officers in accord
ance therewith, and also in accordance witll the said plans, specifi
cations and proposed· cont:ract, all{l such cont1•n.ct shnU be carried 
ont by the proper deportment 01• officer of the city as· ln t]Iis chapter .. 
provided. • · · ··. · 

In case tM council shall determine that any romroodities or serv
ice are to be procured in open market, the ·same shall be procured 
ol' done by the pl'oper depiu:bnent or officer in n.ccotdance with such 
general directions as the council mnY give. • 

BOND. 

Sec. 14.3. Every person to wllom n. contract is awarded for an 
nmou11t exceec1lng two hundred dollars shall· give bond, in such 
sum ns tlle council may cUrect, antl with such sureties as the mayor 
mny approve, for the faithful performnnc.e of such contrnct. 

In the case of all ot11e1· contracts ihe councnmay require n bond, 
and in all cases of contracts coming within the rim:view of cbapte1• 
354-o:f tl1e genel'nl laws of 18U5 of the State of l\Iinnesotn. and tbe 
amentlments thereto it shall require such bond as is· required by J;Uch 

laws. 

EXJ:>ENDlTURES, 

Sec. 144. It shall be the duty or each otlicel' or head of a de-
11nrtmc:ilt to report to the .council qunrtcrly the commoditl1::s, wo1·1t 
and se1n;ice likely to be neerled for the operation of his department 
or office during the remainder of the then fiscal ye_ar, and not there
tofore co_ntrnctecl for. 
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EMERQENCIES. 

Sec. 145.. 1n case of emergency, and when the delays provided for 
in this chapter wilt cause great damage to the public interest, or 
€ndanger public safety, the ll(md of any department, with the writ
ten approval of tlle mayo1·, may make necessary repairs by day 
labo1· und procnl'e ma,,terials tl1erefor in the opi::n market. 

-CONTRACTS ~OT TCi BID ASSIGNED, 

Sec. 14G. No conwact fo1.• which a bond. or deposit is required as 
J.)rovided in this cllartei: slmll be assigneo, or transferred in any nian
nm:, · and any assignment Ol' transfer thereof, e::.cept by opei:ation 
,of law, anc1 except by consent of council expi:essed by resolution, 
shall fully end ro1d determine such contract, and· shall rnake the 
same null and void as to uny other or further perforw:mce thereof 
by the· contractor or his assigns without nny act on the part of the 

-- eU-y; a11c1· the' cHy, -t11rough 1ts prope1• authol'ities,- mttY at once llr.o
eeed to re-elect such contract, or may, at its discretion, proceed to 
complete the same as the agent and ut the e:spense of such con
tractor and his sureties. 

AFli'IDAVlTS 'l'HAT CLAlMS ARID P.AlD. 

Sec. 147, Before any contractor or his personal representatives 
shall · l'eceive any estimates on any ·contract for which a bond or 
deposit is required, as provided in this chapter, said, contractor or 
his representatives shail make and file with the clerl{ an affidavit 
th!l.t"all claims for all work and labor to date, on the work for which 
an estimate is asked, have been fully paid. 

P,ENAL'l'Y, 

Sec:. 148. .Any contract made in violation of the provisions of this 
chapte1· shall be absolutely void, and any money paid on account of 
$UCh, contract by the city, or any deJ.)artmeut or officer thereof, may 
be recovered by the city, without restitution of the :Property or tM 
benefits received or obtained by the city thereunder. 

Any officer' of the city yiolating any :Provision of this chaptei· shall 
thereby forfeit his office, in ndclition to an other penalties prescribed 
therefor, and such office may be declared to be vacant by proper 
:Proceedings in the cout1:s of the state or by action of the council as 
J.)rovided for in this chapter. 
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CHAPTER XI. 

SALARIES .AND BONDS. 

SALARIES, 

Sec. 149. The following officers. Shall receive salaries, to-wit: 
Clerk, treasurer, attorney, health officer· and assessor. Tlie mem• 
bers of the water and light c9mmissi01! shall also receive salaries 
which are limited by this charter. 

:i\Iembers o:f the board of health, exclusive of the health officer, 
street commissioner an:d engineer, shall be paid for their services 
such sums as the coundl may direct, and members of the boa.rd of 
equalization shall be paid the compensation hereinbefore provided. 

The clerk, building inspector and scaler and weighel' shall be enti~ 
tled to collect the fees provicled. for by this cbal'ter, which shall 
be fi:x:ed by the council, and, excepting the cle1·k, shall l·eceive no fur-
ther cowpensation from the city. 

Tho· mn.yor, aldermen and park board shall receive no compensa-
tion for their l!ervi<:es, but there shall, eacli -year, be set apart t,:om 
the general f1.1nd one hUlldred dollars for. the . mayor's contingent 
expenses,. which shall be paid out by the treasurer upon the n:myor'& 
warrant, and which he may expend :for any purpose connected with 
the proper discharge of the duties of bis office. He shall file. proper 
vouchers for all such expenditures•, and if any part of said sum, 
remains unexpended at the close of the fiscal year it shall be re-
tumed to che general !1md. ' · 

EMPLOYES. 

Sec. 150. The COlllpensation of all employes of the city sl1all be 
:fi:x:ed by the council except as herein otherwise provided, and such 

· compensation shall be paid monthly in the discretion of the .council. 

SALARIElS NOT CHANGED. 

Sec. 151. The salaries of the officers of the· city shall not be in
creased or duninl~hed during the term for which any such officer 
shall have been elected or apJ.)Ointed, nor during the perio.d inter
vening between the election or appointment of any such officer and 
the commencement of his term of service; provided, tlrn,t this sec-
tion shall not apply to the members of the water and light com-
mission. · 

All officers appointed or elected under the former ordinance of the 
city, who by tne terms of this charter continue to act as offiC?ers aftei: 
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. ::vl~:~rt;ir g:::/:;c:~ect, shall receive the compensation llerehi 

GIFTS. 

Sec, '.1,52 .. No officer or m · b • 
citi'shall directly or indirec~~ ~ ot any board or employe of t~e 
. office or ·tt . ' or about the I}erfol'mance of his 

. reward o;oi:1rZ:\r:~~~ife ~t~·elve imy. gift, compemmtion, gratuity, 
fees Qt'escribed herein. mg whatever, excepting the salary or 

BONDS-. 

Secc. lu3. Thee council ma • . 1 · !; · employe of the cit . in t Y requ re: bonus from any officer or 
. the terms of this ~hart!~s=n~a:: w:er~ bond ls not required. by 
requh'ed by it, and nmke an re :Y l x_ e ~ount of the bond so 
regar~l to t"he sureties thereon~ gu ations it may deem proper in 

CORPORA'l'lll SU:RE'l'1E$, 

sec. r-1 Th plores · :nd oth!•ss;~t:: ~!r!~ ~;~d~ teiJuired of· ofi:icers .and em-
l)oration a th ,. c1 - ·. hi$ charter may be surety cor• 

. . • . u onze under the general laws of the .sm ety bond business and to give such bond. b t . . . . . state to do 
approve,1 by the council. • u such "l)ond must be 

CHAPTER XII. 

ll}l\IINENT DOM.A.IN .AND LOCAL ThIPROYEMENTS. 

PART!. 

. EMINENT D011AIN. 

POWER TO ACQl.JIRE PROPERTY, 

Sec. 155. The city of .Fairmont is hereb 
.by. purchase, .condemnation proceeding or ~t::t;:red to acquire, 
corporen1 or incorporeal, wheresoever lt . t d . ' nny prope1ty, 
without the llmits of the city whlch . s ua e ' . either within or 
any bonrd or aepnrtment the:eof for :ay be ~eeded by the city or 

.A.nd tlle fact tbat the property so nee;:d r:a~lrn purpos~ whatever. 
owner under eminent domain or is nlre u d been obt~med by the 
will not l)t:evcnt its llsCquisitio~ by the ci~/ evoted to a public use, 
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Whet:e nothll1g is specified to the contrary the city, in any .acqui• 
sition of proJ:)ertY, shall be. deeme~ to ho.Ye acguired the fee title 
and nbsoh1te ownership of such property, e~cept .in 'case of streets 

and alleys. · 
The city of Fairmont is he1·eby eJI1powered, except as hei·eina'l!ter 

:specified, to levy assessments upon nuy proJ_\erty benefi.ted by any . 
improvement whiclt umy be made by the coun<:11 under the pi·ovi
sions of this chapter, to the extent of such 'benefits, without regard 

to valuation. 

LIMITATIONS, 

Sec, lM, Except in cases of improv!c)tnents to abate n nuisance, 
no real estate shall be ru,sessed for benefits resulting from the taking 
,or injuring of real property tulles$ the owners of at least one-half 
of the real estate to be assessed therefor, as appears by the last 
assessment fot gcmeral ta..: levy found in the oroce of tlle auditor 
-0f :Martin county, 'MJnnesota., at the time of the presentation to the 
,council of_ the petition for i1upro1'ement, shall petltion therefor, 
which petition snall lie in writing and filed with the .clerlt- _ .. 

ln case of condemnation of land for parks, park-wn.ys or bouie- · 
vnrds, at least one-llalt of the total dru:nages and expenses thereof 
slmll be 11 general charge on i:he city, and payable out of the gen-

.eral fund. In all cases where the total t1amage and expense of takiilg or 
injuhng l'eal estate for ant impwvement sllll11 not e""ceed one hun
-0.red and fifty dollars the same shall be a general charge upon the 
dty, and payable out of the appropriate f\1lld, and if there be no such 
tund, then out of the general fund. · Two · or more improvenmnts 
described in the foregQilig sections may be combined in one proceed· 
ing, if deemed best and so ordered by the council. · 

DIVISION :r . 

l'ROCJ®URJll Wl-l:JDRR 'r'HlJmJJl'< MAY: BEt AN"·ASSESSMEN'l' FOR BENEl!'ITS. 

Sec. 157. When the council shall determine that it is 1.1ecessary 
to take, danrnge or destroy auy propei:ty o,f :my desc1'iption for any 
public purpose, it shall declare the s;:une by resolution, in which . 
shall be stated in a general way the nature and ex.tent of the pro· 
posed improvement, and the propei:ty proposed to be taken therefor, 
and the property, if llllY, that shall be benefited by such proposed im
provement, aml upon ·which assessments therefor shall be macle. 
Thereupon t11e c1erlt sliall J)ubli$h a notice in the official paper, once 
a week wr two successive :weeks, stating that said matter is pending 
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before the cou11cil, _ a11d describing, in a general way, the property 
proposed to be talrnn, and the other facts. specified in said resolution. 
and :fixing a time and pla.ce ·when and where· any person may be 
hliard by the council conc:em!ng the taking of such property and 
the assessment upon such other property of the cost of said improve
ment; and it shall be the duty of the council at such time and 
place to hear any person who may wish to be heard concerning such 
tak1ng ancl co~cerning the assessing upon such other property of the 
cost of such improvement. ,Objection to either such taking or · 
assessment may be in writing, and filed with the clerk at least one 
da.y before the time set · for tlle hearing. '.J;'hereupon th.e council 
Shall cause to be made and filed with the clerk a plat and survey of 
.such property, showing the nature, course and extent of the im
provement, and the prol)erty. necessary to be taken, damaged or 
destroyed therefo1•, and tbe parcels of land to be benefited .thereby,. 
together .with the names of the owners of each parcel of such prop
erty, as the same appears upon the Jast assessment roll in. the
office of the county auditor of the county in which the property is 
situatei:1 at the date of the resolution above referred to, together
with such statements as may, in the opinion of the council, be 
proper to explain such survey and. the n_ature and extent of such 
proposed imPl'ovement; and such plat nnd survey may be amended, 
modified or changed. And if the council decide after saicl hearing, 
to proceed with such condemnation and assessment, it sbltll, by 
resolution, adopt such plat and survey and order, and direct the 
making of the impi:ovement, and the assessment of the survey of 

. the property benefited to pay the costs- thereof. 

COMMISSIONERS, 

Sec. 158. After the passage of the resolution specified in the fore
going. section the council shall then, or at a subsequent meeting, 
appoint three commissioners, all of whom shall be freeholders and'. 
electors of the city, and not in any way interested in any property 
to be affected by this proceeding, to view the premises, and ascertain 
n,nd award the amount of damages and compensation, if any, to be, 
paid for the property to be taken or injured for such improvement; 
and to assess the amount of such damages and compensation and 
the e:-qiense of the .improvement, so tar as the same can be assessed, 
upon the lands to be benefited by such improvement, in proportion to 
'the benefits to be received by each parcel, without regard to valua
tion. Two of said commissioners shall constitute a quorum, and be 
competent to pe~form any. duties required of the whole number 
thereof.. Before entel'iilg UJ;>On the discharge of their duties such 
commissioners shall take and subscribe an oath to discharge their 
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duties with fidelity, and make a just and impartial appraisement and 
award of damages and. assessment of benefits, which oath shall 
be filed with the clerk; and in case any such commissioner Shall fail 
to qualify in_ five days after being notified by the clerk of .his ap
pointment, or i.J.t case of. vacancy for any cause-, the ccmncil may 
appoint another. to fill the vacancy. 

SERVICE OF I-<OTICE. 

Sec, 159. Said commissioners shall give fifteen days' notice, by 
one publication· in the official paper, of the time anjl place when and 
where they wm meet to make said award anc:l assessment, or said 
award, in whieb. notice they shall describe the land. to be con
demned by general desaription, and shall specify the purpose of the
assess_ment and in a. general .way . what. property will be assessed· 
therefor. They shall cause a copy of such notice to be served in the
manne1· in which a summons in district court is required to be
served upon all owners of the lands to be condemned, as appears.
by the last US$essment list ill the office Qf the auditor of the county 
in which saLcl lands are situated, who can be fou11d in Martin 
county, and also 11pon all persons occupying said lands; nnd they 
shall mail, with IJOstage pre].'.laid, a copy of such notice to· a'Il non-reai
dents of Martin county appearing to be interested in said lands to 
the last-known IJOStoffice address of su<:h non-residents. Proof of 
the service or such notice shall be made by .affidavit of the party 
serving the same, and Shail state the time, place and manner of' 
said service', and, if served by mail, how each notice was addressed • 
and such affidavit sb.all be filed in the office of the clerk. 

FAILUIDJ TO SERVE! NOTICE. 

Sec. 100, In case of failure of such commissioners to serve such 
notices, or any of them, said commissioners shall forfeit their right 
to compensation for their services, ancl the- council in such case is. 
hereby forbiclclen to gnmt to them or any of them any <:ompensation 
whatever fol' tueir services as commissioners, · 

VIEWING l,'REMISES-TAKING EVIDENCE. 

Sec. 161. The commissioners shall view the premises to be con
demned, and receive any legal evidence that may be offered for the
purpose of proving the true value thereof and the damages that may 
be sustaineu or the benefit that may be conferl'ed, if. such benefits 
are assessable by reason of the contemplated improvement; and 
said commissioners for tl1is purpose are hereby authorized to ad
minister oaths to all witnesses produced before them, and may 



'74 CHARTER OF THEl CITY OF F.AlJ:tM:0NT, 

adjourn the meeting from time to time to place until such assess
ment is completed; ancl said commissioner~ shall have authority to 
send f<,>r. persons and papE_lrs ar.d t<:> compel the attendance of wit
nesses, and shall lla¾•e authority to issue subpoenas for sucll pur-

. pose; · 

lUj)Aro:NG. 

Sec .. 162. All perspns interested in any property so to be eo.n
demned, or in any real estate to be assessed for such improvement, 
~nd t11i attorney of the city, mny be present anll be heard and adcluce 
evidenee befoce saicl. commissioners .at said hetiring. If, ·at tlie hear
ing; additional property to that c1escl'ibed in ,the notice shall be 
included in the assessment for benefits 01: part of the propel'ty be 
~:x:cluded therefrom, no new notice shall be necessary. 

_APPll,AISEJl4ElNT OJI' PAMAGES,· 

Sec. 163. Aft<fr viewing- the property and hearing tho evidence 
offered sucl1 commissioners shall prepare and malte a true and im
partial apprais.ement and riward of the coI,Jlpensation. and damages 
to be paid to each :verson whose property is to be tali:en or injured 
by the making of such improv-ement; but if the temainder of the 
same property, a part of Which only is to be taken or damaged by 
such im1J1:ovement, shall be benefitell by such improvement, then 
the c01nmfssioners, in considering and awaJ."lling compensation and 
dan.rn,ges, shall also consider, estimate ancl offset the benefits which 
mll accrue to the same owner in respect to the remainder of the 
snme property, and• award to .llim only the excess of the compen-
,sation. 01· damages o,•er and above such benefits. _ 

l)AJ'4AGES TO BE ASSESi:>'.ED, 

Sec. 1G4. Having ascertained the damages and expenses of such 
improvement, as aforesaid, the said cormnissioners shall thereupon 
apportion and assess the same, together mth the cost of the pro
-ceeding, upon the real estate, lf any be assessable therefor, by them 
deemed benefited by such imj)rovement, in proportion to such 
benefit;. but _in no case shall the runount of such assessment exceed 
the actual benefit to the parcel so assessed. 

ASSESSM:ElNT ItOI,l,. 

Sec. 165. The assessment roll Shall contain a brief description of 
each tract or parcel of property taken, injm·ed 01· assessed, the 
names of the owners thereof, so far as known to the commission
-ers laud, if unknown, they shall so state), and the amount of dam-

,; 
• ; 
l 

~ l 
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ages .awa.rded ~o, nnd 1ienefits, if any, assessed against, each parcel 
of J):roperty. The nsses-sment i:oll shall be footed up and shall show . 
both ;t11e totnl damages awarded and the total .benefits assessed, if 
a~y.. If the whole a~ouut of such compensntion u.wnrclecl, together 
with the costs o:f smd proceedings, shall e:xceec1 the actual benefits 
to the property subjeet to the assessment; . the coniruissloner shnll 
s~ state on such. assessment roll, nncl shall speclfy the amount of 
s',1ch excess. 'I'he commissioners shall also note on tlle assessment 
roll the total amount . 1!1cluded in the assessment to cove~ the ex
penses of the proceeding. 

NOTICE Olr COMPLETION AND CONFIRMATION. 

Seci. 16<3. When completed said commissioners shall cause to be 
given ten days'_ notice, by_ one .publication in the official paper, to the 
~ffect that their proceellings have been completet1, and that at a 
time, and place therein specified they will attend for the pm-pose of -
ltearmg objections,· and that all such objections must be. filed in w1•it• 
ing :"ith snicl commissioners at leilst one day prior to the thne ot 
hearm~, and that, unless su~cient cause is shown to the contrary, 
the srud award and assessment will be then and thei;e confirmed .. 
Said notice shall contain a copy of the assessment roll, as completed, 
and no .objection shall be consideretl unless the same be filed · as 
~erein proV'ided; but the commissioners may, in their lliscretlon, 
allow any party interested who has accidentally oi· inadvertently 
.omitted to tlle his objections, as aforesaid, to do so. nt the time fixed 
for the hearing. · 

NEW NOTICE. MAY BE GIVEN, 

Sec. lt37. Nothing herein containecl slmll preclude the comi:llis
sloners from cnusing a new notice to be given; specifying a different 
time and place at which they will attend, fo,· the pui•pose of hear• 
ing the objections to said assessment and fot confirmation thereof, 
in the manner before required, in case the previous notice shall be 
found incorrect, or in case of absence· of the commissioners, or for 
any other reason that will be satisfactory to the commissioners. 

COMMISSIONERS MAY A])JQURN AND REVIS.,, 

Sec. 168. The commissioners, or any of tltem (the others be:lng 
absent), shnll have power to acljourn such hearing from time to 
time, and they shall ha.-e power, in their discretion, to revise and 
<:orrect the said assessment, and to confirlll or set nsicle the same, 
and proceed to make an assessment de nova, wlth or without any 
further order from the council; and said assessment when confirmed 
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shall be corrected to conform to sucl1 confirmation, 11nd $hall be final: 
and concluaive upon all parties interested therein not appealing there
from: 

PROCEDURE AFTJ]}R CONFlRl>iATION, 

Sec. 100, Wh(ln said assessment 'is confi1•med, it, together with alr 
affidavits of publication an<l Ilroof of set•vice of notices connected 
therewitl1, shall 1,)e duly certified to by the commissioners,. and flled 
with and ~mtered in a book kept for tl)at purpose by tlle cleric, who 
sh!ill fotthwlth, under the direction of the coimcil, certify said as
sessments to the auditor of l\fti-din county and to the treasurer of 
the city, as hereinafter provided. 

R'.!JJASSESSMENT. 

Sec. 170. If said assessment shall be set aside by the .commission-
, .i'lrs,,. as. afo'J.'.esaid,, or Ju, t)le court, for any cause, jurisclictlonal or 
otherwise, said commlssiouers shall forthwith proceed de. novo, witJ1c 
out any further order from the council, to make another or new as
sessment, and they shall. proceed in. like. manner and give like no~ 
t.ice as herein required in relation to the fin,t assessment, and all 
pal'ties in interest shall have like rights and the said commissioners. 
shall perform like duties and have like powers in relation to any 
subsequent determination as are hereby given in relation to the 
first nssessment; Provided, however, that, if the damages or bene
flts assessed to ilny parcel of land shall not be appealed from, o~ 
sha11' not have been. set aside by the court, the said commissioners, 
in any subsequent assessment may omit such pm:cels of land as to• 
which the :first assessment shall not have been set a$ide or appealed 
from, or on which said assessment shall have been paid; and as. 
often as an .assessment ngainst any parcel of real estate for any 
local improvement is• set aside the same slinll be re-assessed until 
said property sball have paid its proper proportionate share or bene
fits accruing from said improvement. Provided further, that no 
se.cond or other assessment for benefits can be made agaiust any 
parcel of land which the court shall adjudge is not benefited by the 
improvement for which the assessment was attempted to be made, 
or which tlle court shall d.djudge is not subject to assessment. 

APPEAL. 

see. 171. Any party interested in any property taken or damaged. 
in these proceedings, or any citizen of the city, or the city, may 
appeal to the district court of the county in which said property is 
situated :from an award oi: assessment of damages in the manner 
provided for b.erein:fter. 
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DIVISION IL 

WHERE THElRE CAN BE NO ASSESS,l\IENT lfQR BENEFI'.tS. 

3?ROCEDURE. 

Sec. 172. Whenever, in cases of condemnation of any such prop
•~rty set forth in section 1515 of this. chnpte1;, where there can be 
no assessn:ient for benefits, all of the acts and proceedi:ggs required 
to be had and done in Division L of this cha1)ter, in proceedings 

. -where there may be an nssess1neut for benefits, shnll be hat1 as re
.quired in DM;=;ion IL J1ereof, where tllere can be no assessment for 
benefits, .except that tlle commissioners in ihe lnttet case shall in no 
event make any assessment for benefits. And all tile provisions 
-0f said Division I. of this chapter shall, so far as ap1)licable, apply 
to . and be in force hereunder. in Division II. hereof, to condemn prop
•erty where there can be no assessment for bep,efi,t$. 

<COMPENSATION OF COMMtSSIONERS, 

Sec. 173, Whenever any commissione1's appointed. under the pro
visions of this chapter shall have confirmed their assessments or 
their award, and certified and filed with. the derl,t -such assessments 
ancl awarcls, and all appeals have been disposed of, and they shall 
have :finally completed 1helr work as such commissioneiis, the council 
shall pay them such reasonable compensation_ for their services as, 
it may deem just. · 

EFFECT OF .A.WARD, 

Sec. 11,1. Whenever an award of damages shall be made and con
firmecl and not ap1)e:tlel1 from, in any proceedings for the tnking of 
property under tllis chapter, or whenever tile court shllll render :final 
judgment in any appeal herenuc1er the rights of all parties in said 
matter shall be finally fixed and determinecl therebJ, and the same 
-:Shall constitute a lawful and sufficient condelllllatlon nnd appropria
tion to public use of any property or rights specified in section 150 
of this chapter for wbioll damages are-so awnrded, and every right, 
title and interest therein and thereto and \)Very lien thereon shall 
be thereby divested, and the city shall become vested witll and 
-entitled to and become the owner of the property talten and con
demned, absolutely, for all purposes except as to lands taken for 
street, alley or highway purposes, in which tl1e city sball only ac- • 

,-quire an easement for such purposes. And the clty shall be bound 
.to ancl shall, within one year of such final determination, pay the 
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ainoimt of such award with lawful interest from the date of the 
.final a\va_rd. or conflrmaj1on thereof, or jt1dgment of comt as the 
case may be;. and if not so paid judgment therefor may 'be had 
against the city. In case tliere is any doubt as to who is entitled 
to such co_m:tiensation or damages, or any part thereof, the amount 
so awai'decl or in doubt ot ln dispute shall be by the- council appi;o
priated and set apart in the treasury foe ,.vltoever shall establish 
J11s rights thereto by a proper judicial pl'Oceerling and tile produc
tion of a certified copy or his jmlgment, and in all ens.es, before · 
payment of any s11ch nward, the owner of such propetty or the claim
ant Of the award shall furnish satisfactory evidence to the council 
of -his rights to such awurd.' 

ABANDO?>!MENT, 

Sec. 175. The city of lt'aii'mont may, by i;esolution of the council, 
at any time before the confh•mntlon by the conunissioners of their 
award of ·aantagei,·or benefits, · or, iu- case of an' appeal, within twenty 
.days aft~i; the :final determination tbereof, abandon such. proceed• 
ings, and shall thereupon pay the cost thereof .. 

DESCRlP'l'toNS TO BE ;RECORDED. 

Sec; 176; Upon the completion of any proceedings under this ell.ap
ter for the acquisition Of any property by the city the council shall 
caJts~ an accurate description of the prop(mty so taken to be pre

•Pllred, with a stn:tement of the amount of damages, if any, awarded 
and. paid 01· to be paid, to the former owner thereof, and cause its 

. mayor and clerk to acknowledge the same for the city, and cause 
the same to be recorded in the office oJ; register· of deeds of the 
county in which such property: is situated; and. it is hereby made 
the duty of such register of deeds, upon being paid his statutory fees, 
to record such statement in some appro11riate book in his office, and 
such. record, or a duly certified copy thereof, shall be prima facie 
evidence that the city of Fairmont Is the lawful owner of such prop
erty. 

PART II. 

LOOAL Ii\IPROVEl\IENTS. 

DIVISION I. 

PROCElDURlll FOR MAKING IMPROVEMENTS-GR.ANT OF POWERS. 

Sec. 177. The city of Fairmont is hereby authorized to :fill, exca
vate, grade, level, pave, re-pave., curb, wall, bridge, gravel, macada-
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mil~e, sprinkle, plank, sweep or light any street, avenue,_ lane, -alley 
or Wghway, ~d keep the same in repair; also, to fill,. excavate, 
grade, improve, p1•otect and ornament any public park, square or 

· ground; also,.to construct, improve or ornament nny park, boulevard 
or grass plat; also, to plant and protect shade and· ornamental hees 
along streets and avenues; also, to construct, lay, re-lay and repair 
sidewalks, sewers, retaining walls, gutters, .drains and pipes • for 
Sill'face water and private drains in, OYel' 01.' rinder any 1:1treet, lane, 
alley 01· highway; also; to abate nuisances; also, to drain lowlands 
'Within the city wll.en they constitute a nuisance, aritI tlW whole or 
any part of such expense of. suc11 improvement may be, subject to 
the provisions hereinafter contained, . defrayed by an assessment 
upon the real estate benefited thereby, in proportion to such benefits, 
without reganl to -va1nation, fa be determined and .levied in the 
manner here1naftel' provided. 

PETI'l'ION BY·P:ROPERTY OWNERS. 

See. 178. The city shall have n°' power to assess upon real estate· 
any part of the expense of in. anywise improving any street, alley 
or highway, except sweeping or Jsprlnkl!ng the same,, u~lllss at least.· 
one-fourth of all the owners of real estate to be asr;;essed ther.efot 
and the owners of at least one-l1alf of the frontage of such street 
or part of street to be improved shall :first petition the councn f?r 
such improvement. Nor shall the city have any power to. assess upon 
any real estate nny part of the expense of constructing any sewer 
01, drain, or pipe for surface water or private drain, unless at least 
ten per cent of the owners who own at least ten per cent 9f the real 
estate to be assessed therefor shall fi:rst petition the council for 
such improvement. 

EXEi\IPT PROPERTY. 

Sec. 170. The amounts which would otherwise be assessable 
agalnst public property or property exempt from assessment for 
improveuient s.ho.11 be paid out of the permanent improvement fund. 

1l 
SEVERAL IMPROVEMENTS. 

See. 180. One or more of such improvements upon one· or more 
streets may be made at the snme time, under one ordel' and 1n. one 
assessment proceecling, and may in that case be included in one 
contract; but in such case tile expense of eo.ch imptovement shall 
b(' se1mmtely a1.iportioned ancl assessed upon the sevel'al parcels of 
land benefited by such improvement in proportion to such benefit. 
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APPLICATION, 

Sec. 18i, All hpplications, proceeclings. or propositions for any im• 
provement authorized in section 177 of tllis chapter shall be made to 
-0r emanate :from the council, Jilly such application or petition made 
to.the eottncil slmll.be in writing, and if mo.de by owners of prop
el'ty litible to be assessecl therefor shall state the place of residence 

. -ot each signer and shall specify the real estate owned by each signer 
which he believes will be benefitec1 by the improvement thereun
.;ter, and such petition shall be verified by the oath of such signer, 
.and shall be pfima facie evidence of its own genuineness nnd of the 
facts therein stated, and shall be. preserved in the office of the 
-clerk, The council shall investigate the proposed improvement and 
the cost of the same, and whether the requisite number of owners 
to be assessed therefor llave joined in the l)etition, and if it shall be 
>determined that such impl'ovem.ent or modificntiou thereof . shall be. 

. .necessary or pro,ver,. it may, in its discretion, subject to· the provi
siona of section 178 of this eha11ter, by i-esoltttTon, declare its pur
_pose to make said iwp1•ovement, which resolution shall sta;te the 
f:tcts so :far as applicable required to be· stated in said resolution, 
. specified in section 157 of this cllapter.. Thereupon, the clerk: shall 
give like 110:tlce to that requirecl ill snjd section 157, and all the pro
visions of said section, so fru: as applicable-, apply to and govern the 
.action of the council i11 this proceeding. 

~O~CT AND ASSESSMENT, 

Sec, 182, . When· the council shali authorize any improvement de
.scribecl in section 177 of this chaptei· it shall ca use the wodt de• 
scribed in said orde:c to be let and clone by contract, as in this char
ter provided. Upon the malting of such orde1· and the letting of 
.such contract the council shall thereupon, or at a subsequent meet
ing, appoint three commissioners, who shall have the same qualifi
.cations and po,vers an.cl qualify in the same manner and perform 
the sam.e duties, so far as necessary and proper, that are 1Jrescribed 
.ill section 158 of this chaptel'. 

So.id comlllissioners shall proceed without clelay to assess so much 
of the antount necessitry to pay the cost of such im1)roveme11t as i:is · 
assessable, including the e~1.>ense of making such assessment, as 
nearly as they can ascertain the same, on the property benefited 
thereby, in p1·oportion, ns nearly as may be, to the benefits resulting 
thereto: but ill no case in excess of such benefits. In making the 
assess)Dent i'oll the commissioners sllull clescribe separately each par• 
,eel of property assessed ancl the nmo1mt assessed against the same, 
.aml shall state the names of the owners thereof so far as known to 
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saicl commissioners. No mistake or ornission iu the owner's name 
shall in any wise affect such assessment. 

RAILWAYS. 

Sec. 183. vVhen, in any case, any po1'tion of .t11e cost una expense 
of making any improvement mentioned i.n section 177 of this chap
ter shall, by virtt1e of any law or ordinance 01· by virtue of any 
contract, be cl1argeable upon any railway or street railway com
pany, tl1e amount so chargeable may be assessed against such prop
€rty, and the balance only upon such real estate to be benefited 
thereby~ and the city may collect the amount so assessed against 
said railway company by distress and so.le of personal property, in 
tlle mannei• provided for by the general laws of tllis state in the 
case of taxes levied upon personal proverty, or by suit brought to 
,enforce the collection of any indebtedness; proYidecl, however, that 
any real estate belo11gh1g to such railway company !Uld stlb]ect to 
assessment and deemed• benefited by any such improvement, shall 
be assessed as in other cases . 

NOTICES TO BE GIV.EN. 

Sec. 184. Before proceeding to make an asaessment for n.~y iln
provemeut mentioned in said section 1'17 said commissioners shall 
giye the notice prescribed in section 150 of this chapte1•, and aU the 
1>ro\·isions of saitl section 150, so far as avplicable, shnll apply to aml 
govel'J1 the · acts and proceedings of the commissioners appointed 
and acting under Part II. of this chapter. 

And in case of failure of saicl commissioners to serve notice, the 
provisions of section 1GO of this chnpter shall apply to nnd go,veru 
the acts ancl proceetlings of said commissioners and th~ council. 

NOTICE OF HEARING OBJElCTlONS AND CONiWtMA.TION, 

See. 185. ·J:ne CO];llmlssioners shall vlew the premises, take evi
clence, llear all parties intei•ested and assess the benefits, and in 
performing these duties all the acts and proceedings of the com• 
missioners shall )Je done tmcler the provisions of sections 161, 162; 
163 n.nd 104 of this charter, nnd all the provisions of said sections, 
so far as applicable, shall be in force and apply to the o.cts of said 
commissioners under this section, ancl when snid assessment is (!on• 
firmed it shall be final n.nd conclusive upon all parties not appealing 
therefrom . 

6 
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ASSESSMEN'ra TO BE CER,TlFIED, 

.Sec. 180,. When said assessment is so confirmed, it, togethe1· with 
all affidavits of·. publication and proofs of aervice of notices con
nected therewith shall be duly certified by said commissioners, and 
filed with and ~ntered in a book kept :i'ot' that purpose by the 
clerk, who Shall forthwith, under the direction of the council, certify 

· said assessment ·to the audit01: of Martin county, and said auditor 
shll.11 at once extencl said assessment for collection against the sev

. eral ,parcels of property certified. to him 11pon the proper books in 
his office. 

Any such assessment and the interest thereon which shaU not 
have been paid on or before the first day of January following the 
return tlmreof shall thereafter be payable to the county treasurer 
as other taxes and assessments are payable, and shall become delin
quent, and be subject to a. like penalty as state and county taxes; 
and said c1>unty treasur~l" shall make settlement with the city 
treas'11re1· fol" all collections made by .him on account thereof in the 
1rltil1e iirnnner as·for other taxes levlecl in the ctty. 

Said clerk shall also mnl,e and certify a copy of said settlements 
to the trensurer of the city, whose duty it shall be to receive pay
ment of all such asse.ssments and interest, up to und including the 
thirty-first day of December · following, and said assessment shall 
bear interest at the legal rate from the date of the filing of the 
same with -said clerk. . 

When :WY such assessment is paid to the treasurer of tlle city 
he shall give chtplicate receipts therefor, one of which shall be 
delivered to the clerk, who sl1nll thereupon marlc upon his roll oppo
site t_he appropriate parcel of land the words "Paicl on the -
day of -· -;" and on the first day of Janum·y following, tlle 
clerk, after comparing his.roll with the roll in the office of the treas
urer, shall certify to the county a1tditor all payments macle on ac
count of such assessment, and said auditor shall mark on his book, 
oppoeite the appropriate 1mrcel of lancl therein c1escribec1, the worcl 
"Palcl." 

APPEAL 'l'O DlST;RldT COURT, 

Sec. 187. .Any person interested in any property assessed uncler 
this Chapter for benefits resulting from any imp1·ovement, or any 
citizen of the city, or the city, may aP]:ieal from snch assessment to 
the clistrlct court of ;)fa1•tin county within thirty days after the 
date of confirmation thereof, and such appeal is hereby declared to 
be the collcluslve way in which saw assessment can in any wise 
be reviewed, modified or annulled, and this sll.all be constl'tled to 
apply to all aDl)eals allowed by this chapter. 
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PROdEDUREl ON Al'PEAL, 

Sec, 188. Said appeal shall be made by sel'ving a cop;v of notice 
of ·a11peal upon the clerk. of the city, stating thn:Lthe appellant 
appeals to tJ:te dish'ict court from said ass.essment, which · notice 
shall contain a description of the property .so assessed, ·his. iutei·est 
in said appeal, and the objection of the appellant to such assess
ment, mid by filing with· the clerk o'L~itid conrt, within ten dnys 
thereafter, i:<aid notice of . appeal ,with proof of service thel'eof. ln 
case of n.n appeal it sllall oe tlle duty of tlle clerk of the city within, 
ten days after service upon hi1ll to prepai'e and deliver to the appel
lat).t a copy of the assessment roll as confirmed. 

It shall_ be necessa1·y to include in such copy only those. uageer 
o:I; said roll which ai'e pertinent to the property involvecl in .snch 
appeal, Which copy shall, within fifteen da.ys after the taking of 
such appeal, be filed by the appellant in the office of the clerk of 
cotll't to which the nppeal is taken. The district court may, for 
good cause shown, grant further time for :filing such certified ·copies, 
or may,w11en necessaty, require a·furthei>return.to be .made.· The 
cause shall be entered bY such clerk in tM name of tll.e person taking 
said appeal against the ctty as an "appeal fr~m assessment/' and 
it may be br~mght on i:or hearing by either party.' 

PROCEPURE IN' dOURT, 

Sec. 189. Such appeal shall be tried by the court, without a. jury, 
at a general or special term, without pleacling, other than above. 
stated. Upon such trial the appellant can malte no other objections 
to said assessment tllan those stated in his notice of appeal, but the 
cd'urt may, in its discretion, pernlit such notice to be nmei1ded in 
this respect tlt any time. The court sliall hem· such competent. evi• 
deuce ns may be offered by elther pm•ty, and may revise, correct, 
amend, reduce or confirm the assessment appealed from, 01" may 
order new assessments to be made as to- the -property concerning 
which such appeal is tnlten, ancl in that event shall direct the com
missioners I10w to malrn such 1•e-assessm_ent so as to nvold the errors 
complained of. 

The court shall not dismiss .the appenl, or confirm 01• annul· the 
assessment, on the ground th!lt only a portion of the assessment roll 
has been returned; but either party may introduce the whole of 
saicl roll in evidence, and the same shall, in all cases, whether tm 
saicl appeal or otherwise, anc1 in all courts, be primn facle evidence 
of tlle valid.tty of all p1:oceedings up to and including· the confirma-
tion of the assessment. · 

Disbursements, but 110 costs, runy, in tlle discretion of the court, 
be allowed u110n such npl)eal as in otbe1• civil cases; but any judge 
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ment entered theref~r against said city shall be a separate judg~ 
rnent and paid out of the general ftmd of the city. U1Jon the cle
terminatron of said ap11eal · by . the dish'lct court either 1mrty may 
.appeal to the supl'eme coul't of the stnte. · 

RE-ASSESSMENT, 

Sec. 190. The commissioners: may r.e-nssess any parcel of. lnml fol' 
benetlts for local improvements when deemed necessary ancl 11l'oper 
by them, and in sucb. case all the provisions of section 170 of Ulis 
chapter, ao far as applicable, slrnll apply to and govern the acts and 
-proceedings of sal,a. commissionel's. · 

And sri.id commissioners· are hereby authOrized, in their discl'etion, 
to levy an additional o:ssessinent upon parcels of land benefited by 
;Such local itnprovementJn all cal:!es where it shall be found that 
the· actual cost of making said improvement· has exceeded the total 
.amount of benefits · already assessed, and in such case such .ad• 
clltTonat· 11ss-cfasment ahall be f-0r. sucb additional cost~ nnd . in such 
-case like. notice shall be given · and similar proceedings had · in all 
respects as in making said original assessments. 

-WH1J1N ASSESSMENT A•,L!EN, 

Sec. 101. From rtnd after the date of the confi.tmation of .the 
.assessment as provided for .in this chapter such assessment shall 
be a lien· on all pl'oper_ty .affected tllereby. 

DEDUCTION FOR Pl'l.OMPT ",PAY.MENT. 

Sec. 192-. .A. deduction of five· per cent shall be allowet1 on aµ 
. assessments paid before the Ia11se of time .for the appeal herein-
. before provided fol'. · 

ASSESSMJJlN'TS Al,Rll}AD"l; LEWllDD. 

Sec. 103. The foregoing provisions shall not affect the collection 
of assessments already made. 

OMISSION OF ASSESSMENT ON CORNER LOTS. 

Sec. 194. '.rhe council may, in its discretion, in case of any corner 
lot, when one frontage of such lot has been fully assessed fol' laying 
any wn.tet mil.in or sewei•, in case like improvement is to be- made 
along the street on the other frontage of sucl1 lot, omit the n.ssess
inent fo1: such new imrwovement on such lot to an extent not exceed
ing a frontage of sixty feet of any such lot as it may deem just; but 
the discretion of the council in such. matters shall be final, and the 
refusal or failure of the council to make such omission shall not be 
ground for setting aside such assessment in any court or proceeding .. 

CHARTER OF THE CITY OF FA1RMONr. 

P..A.RT III. 

l\liKING OF l:MPROVEMENTS . 

DIVISION L 

PROVISIONS OF CHAP'l'ER X, TO APPLY. 

Sec. 195. Except as herein otherwise pro,vided, the provisions of 
Chapter X. of this charter shall apply to contracts mentioned in this 
chal)ter in like manner as to other contracts of tbe city. 

PLANS, PROF.ILE$ AND SPElCIFICATIONS TO BE '.MADE. 

Sec. 190. Whenever any l)ubllc impro,vement Shall be ordered to 
be let for which an assessment is to be made as aforesaid the council 
shall cause a plan or 1wofile of the work proposed, together with the 
specifications for the doing of the same_, to be prepared, which shall 
be deposited with the clerk, and kept by ',him at all times up-err ior 
the public Inspection: If the permanent improvement revolving fund 
shall contain sufficient funds to pay, the estimated cost of the pro
posed improvement in addition to the cost of all other improvements 
theu under construction or contract, but not otherwise, the council 
sha11, after the making and filing of said plans, profiles and specifica~ 
tions, cause-proposals for doing suc:h work to be ad-vertised for. Pro• 
vided, this shall not apply to street sprinkling, cleaning · or building 
sidewalks. . 
RIGiiT TO SUSP:ElND WORK • 

Sec. 107, The right shall be reserved in said contract to the en
gineer, with the consent of the council, in case of improper con• 
struction, to suspend the worlc at any time or to order the entire 
reconstruction of the same if impr9perly done. 

ESTIMATES. 

' Sec. 198. In the course of the !)roper performance of a contra.ct 
the council may, from time to time, not oftener than once a month, 
as the work progresses, allow to the contractor estimates of the 
amounts already earned, less fifteen per cent thereof, Which, when 
ordered by the council, shall entitle said contractor- to receive the 
amount so allowed out of the money applicable t-0 the payment of 
such work. When the whole work has been coml)leted by such con
tractor to the satisfaction of tlle council the balance due may be 
audited and allowed by the council, on a final estitnnte by the coun-
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• ell; n1,1d shall. be p_ayable out of tM moneys applicable to- the payment 
of such work. •. 

GTJ'ARANTY·oF' DVRAT10N. 

Sec. J.99 •. Wl1etiever necessni·y or advisable, in case of contracts. 
for vermanentimprovements, the contract may provide that .the city 
sllall reserve upon the completion of the work such sum and uvon 
such conditions and for sitich length of time as the specifications 
shall specify as a guarantee for the duration of tlie worl~ performed 
under such contract. 

COUNClL .TO COMPLETE WORK, 

Sec. 200. If in the opinion of the council any work under contract 
does not progress each month so as to Insure its completion. within 
the time natned in the contract, the council shall have power to 

· .fUl'nish ,and. uf!e men and materlals to completa the work, and charge 
the exJ,Jense thereof to the ¢on.tractor, aud: the same shall be de
ducted from any mouey due or · to become due such con.tractor, or 
may be coll.ected fl'om him or the sureties on his boud iu a suit by 
the clty. · 

PROP:ER,TY OWNERS MAY CONSTRUCT STREETS. 

Sec, 201. :Property owuers shall be allowed to construct streets 
and other public improvements upon, along or through their own 
property, . at their own expense,· in such cases and upon such terms 
and under such i'egulations as the coimcil may prescl'ibe froip time 
to time by ordinance. 

PAR!.!: IV. 

SIDEWALKS. 

PLANS• AND SPECIFICATIONS, 

Sec. 202, 'rhe council shall by resolution adopt aucl cause to be 
filed for iuspection in the office of the clerk general 11lans and s1Jeci
fications to apply to ancl govern the building, relaying and repairing 
of all · sidewalks in the city. 

From time to time in each year the council shall cause Invitations 
for bids to be published in the official paper, in the same manner and 

, for the same length of time as is required in the case of other 
public impr9vements, tor builc11ng, · lay1ng and repairiug all side.
walks that may be ordered by the council during the calendar year. 
The bids therefor shall be received aud opened, contract let andl 

~ 

CHARTER OF T:a:El CITY OF FAmMO?-!T. 87 

bond glveu in the same mauner provided in this chapter for other 
public Improvements. 

. GRANT OF POW.IDRS-DUTlEJS OF OWNERS, 

Sec .. 203, The city shall have the right to cause to be coustructed 
sidewalks along any of the public streets· and highways of said city 
that it may deem necessary, and cause the same to be relaid, re
paked oi• removed when necessury; and it is hereby made the 
duty of an owners of Jnnd adjoin.Ing any street or highway in, .the 
city to construct, l'elay, repair or remove sucll sidewalk along the 
side of the street or highway next to the laud of such o-wuers re~ 

. spectively as may have been heretofore constructed or as shall here
after be constructed or directecl by the council to. be built, aud the 
same shall be constmcted of such material and width and accord
ing to the plans and specifications adopted by the council therefor. 

HO)"' ORtililREb. 

. Sec. 204. When.ever the council shall deem it necessru:Y that any 
sidewalk in the city shall be built or relaid, it shall, by resolution, 
direct such building or relaying, according to the plans imd speci- · 
fications adopted therefor. 

Personal notice by the publication of such resolution once. in the 
official paper shall be sufficient notice to the owners of the lands 
along which sucll sidewalk is to be built to construct the same, and 
unless such owners shall each, aloug Ills respective land, consttuct 
and. fully complete such sidewall, witlliu thirty days aftei· the pub
lication of such resolution or the service thereof upon him as afore
said the council shall forthwith proceed to build or relay the same 
under contract, as hereinbefore provided under the direction of the 
street commissioner, who shall at once file with the clerk Ms 1·eport 
of such work. 

Within teu days after the filing of said report the mayor and 
clerk, acting as commissioners therefol:1 shall ascertain the expense 
of such building or relayiug, and assess and levy such expense upon 
aud against each lot and parcel of laud upon which such sidewalk 
shall front, in accorclance"'lvlth the provisions herein made. 

REPAIR OF SIDEWALK. 

.Sec. 205. If the owner of any lot or parcel o:f land shall suffer any 
sidewall, along the same to become broken, rotten. or out of repair 
it shall be the duty of the street commissioner to immediately repair 
the same in a good, substantial a11d. firm manner and report to the 
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council the cost of such ,repairs, in each case,. with a description 
o:i; the lot or parcel. of land abutting upon the sidewalk on which 
su_ch, repairs are. macle, nud such report shnll. be carefully· filed and 
preserved bt the clerk) and it shall be the duty of the commission
ers to 8.SS(lSS the Cost ancl expense of maldng such repairs ugainst 
· ~aid lots; as above provided. 

In case any such sidewalk shall become .so out of repair as to
be dangerous, and cannot be made safe wlthout being rebuilt, . and 

· there are. no funds ·to· pay the expense of such 'rebuilding, it shall 
be the duty of the street commissioner to remove the same entirely, 
and . the e.tpense of such 1·emova1 shall be added to the cost of re
building when the same shall be rebuilt, and sllall be collected with 
the, :assessmf;lnt for such rebuilding. 

NOTICE OF CONFIRMATION OF ASSESSMENT. 

Sec. 20G. In the month of Septembe1· of each yfmr saicl commi13-
13ioners llhaHgive ten days' notice by one p.ublication in the official 
paper to the elrect that a.t a time :1'llc1 plli.ce therein speciliecl, not 

. later than the fh'st clny of October following, the assessment for sitle
wnlks . theretofore made by them will be confirmed unless sufficient 
cause be shown to the contrat·y, and that objection&'to any particu
lar assessment must be filed one day l)efore the time specified in 13aid' 
notice with clerk. 

At tqe time and place specified so.id commissioners shall meet 
nnd shall proceed to the hea:ring thereof, and shall have the same 
power to revise, correct; confirm or set aside such assessments, or 
to proceed de noyo, as commissioners have in case of other assess
ments under this charter, and said assessment when confirmed shall 
be nnal and conclusive unless a1ipealecl from as it1 this chapter pro
vided, and saicl assessment sllall be by saicl .commissioners combined 
ln one assessment roll and cettifiecl to said clerk; who shall, under 
the direction of the council, and 011 or before the tenth day of Oc
tober, c;ertify the same to the auditor of ~Iartiu county to be col
lected in the same manner as other assessments made under this 
chapter. 

COLLECTION' OF ASSESSME.NTS. 

Sec. 207. The treasurer of the city shall receive payment of all 
such assessments up to ancl including December 31st following, ancl 
all the provisions of section 186 of this chapter shall, so far a13 appli
cable, apply to ancl govern the acts aucl pl'Oceedings of all officers 
relative to the collection of the assessments herein provided for. 
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PARTY. 

SPRINKLING. 
POWERS. 

Sec. 208. 'l'he council shall have power, throughout the city, or 
in such districts us it shall designate, to sprinkle the streets, high
ways nnc1 public places of said city, nnd to assess the whole or any 
part of. the cost of the same upon adjacent property, 

PETIT70N FOlt SA!IIE. 

Sec. 209. Whenever a :majority of the property owners represent~ 
ing :it least :fifty per cent of the frontage of the abutting real prop
erty to be assessecl shun petition the council to have any street, high-. 
wny or public place or any portion thereof in said city sprinkled, illld 
to have the cost thereof;, or such l)ortlon of such cost ns shall not be 
a charge upon the city at large, assessed against such abutting l)top
erty, the council shall proceed to consider, investigate and act upon 

_ the said petition, and decide whcthc1· such sp1•inkllngis -necessary_ 
and proper. The council shall give ten days• notice by one publi
cation in the official paper that such petition has. been pvesented, 
and at a time and. place therein stated said matter will be con
sidered, and that all persons interested· may then and there appear 
and be Ilea.rd. If upon such hear.Ing the council shall determine that 
said sprinkling is necessary ancl pro11er, it shall declare the same by 
resolution, and proceed to cause salcl work to be done, by contract 
for the calenclar year nuclei· the proVisions of chapter 10 of tl1is 
charter, and S\lch regulations as the council may establish therefor. 

The mayor and clerk,. acting as. commissioners for thht purpose, 
shall a13sess the cost thereof by an equal. rate per front foot of the 
parcels of land abutting upon the street or highway sprinkled, 
within ten days after the letting of said contract, and said c:.om
missiorters shall confirm their assessment at the time and In the same 
manner required in sa'tion 200 of this cbapter, and all .the. pro
visions of said section shall, so far as applicable, apply to and gov
ern the nets and proceedings of commlssloners under this section, 
ancl all the provisions of 13ection 207 of this chapter relating to the 
assessment and collection of assessments shall apply to and govern 
the acts and proceeclings~f the officers relating to tha collection of 
the assessment herein provided for. The levy above · provided fo1· 
shall be made annually until the council shall receive a petition 
signed by the owners of more than fifty per cent of the frontage of 
the property to be assessed requesting that said improvement be dis
continued, and the council shall thereupon .consider si1id petition1 and 
if it shall determine that it is advisable ancl proper to discontinue the 
same it shall make an order to tllat effect, 
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COMPENSATION. 

Sec. 210. Tlle comtuissione1•s i'eferred to in Parts rv. and V. 
shall .se1•ve wi!hciut compensation. 

AOTIO~S .A~D JlJVIDl!lNOlll. 

. LillfITATIO.N.S OF AO'l'IONS-NOTICE _TO CITY. 

Sec. 2;l.1. _No action shall be maintained ,against the city on ac
count of injuries 1·eceived _in any manner whatever to persons or 
property by mell.lls of any defect in the condition of any bridge, 
street, sidewalk or tho1•oughfare unless sw;h action be commenced 
witWn six _months f1;om tile receiving or happening of the injury, 
11011 unless notice shall have been given in writing to the mayo1· or 
to t11e Clerk within thirty <lays_ after tlle receiving or 0CCUl'l'ence of 
.sald lufoiJ", stating· the tlme when and the place where the same 
was 1:eceived or suffered, and that the person injm·ed · will claim 
d.nmages of the city for such injury; but the notice slmll not be re
quired when ):tie person injured shall in consequence thereof be 
bereft- of reason, 

ADVERS!ll POSSESSION. 

sec • .212. No right, title, estate or easement of the city in 01• to any 
property shall be lost by any' adverse possession or occupancy,_ and 
no statute of limitation shajl run or operate as against the city in 
favor of. any IJerson or persons occupying any of the public or platted 
streets or alleys or pubUc or platted grounds, parks, parkways or 
boulevards of the city, whether any such streets, or grounds or any 
such property ahall be improved or not. · 

OE!STRUQ'l'IONS, ElTO,, IN STRlDEl'S, 

Sec. 2:1.s; If any person or company shall place or leaye any o~
struction or make any e:x:cavution or opening, or cause any, defect 1n 
any street, road, alley, public ground in the city, or leave a~y ob
struction, excavation or opening or defects unguarded or mthout 
p1·oper protection, such person or company shall be liable to any Del:· 
son injured in petson or property without his fault because of any 
ob:;,truction, excavation, operting 01· detect; and in case any judgment 
shall be recovered in any action against the city for any inju17 caus• 
eel by such obstruction, excavation, opening or defect, the city shall 
have the right to recover the amount of any imch judgment from 
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the person 01' COfill)any placing or lenvlng such obstruction, malting -
such excavation or opening or causing such defect, 

PROCESS :AGAINST 'l'I-IEl CITY. 

Sec. 214. SerYice of summons, process 01· notice in any action or 
_proceeding against tll!cl city may be h_lld by leaving a copy thereof 
with the mayor or clerk. · 

D!SQUALIFIOA.TIONS • 

Sec. 215. No jbclge, justice of the peace or juro1· shall be incompe
tent or disqualified to act as such by reason of his being an. iilhablt• 
ant or taxpayer of the city iu any action or p1•oceediug in -wliic11 · the 
city shall be a party in -interest. -

SEOURlTY~APPEAL, 

Sec. 216, The eitY shrtli not be requlft=fd, ln taldug an appenl or 
iu su1ng out any writ or process in 01· about any action or1lroceeding, 
to enterinto any bot1d or undertalting, or to give any secutity what
ever. Auy stay tillowee1 by law or ordered by 1lie court in favoi· 
of the city shall take effect without- the gJving of nny such bond or security. 

JlJDGll!ENT AGAINST THE CITY. 

Sec, 217. Whenever any final judgment shall be relldei•ed ngalnst 
the city snid judgment shall be :puid or e'ntorced in tbe manner _pro
vided by tl~e general laws of the .state fox the payment and enforce
ment of judgments. against Cities. 

Sec. 218. In all 1wosecutions for the violation of the provisions of 
this charter or the ordinQJlces of the city tlie :first process shall be 
by wa·rrant, Which shall run in the name of the city of Fairmont; 
provided, that no warrant shall be necessary in th,e cas.e of an 
tU'rest of any person while in the act of violating any provision of 
thls cha1·ter or or(1inance of the city, and the person 01• persons so 
arrested shall be proceeded against, 'bound over, tried, convicted 
and punished 01• discl!arged in the same manner as if the ari-est 
had been made by warrant. 

AFF1D.A.V1TS OF PUB):.!OA'l'lON. 

Sec. 210. 1'he proprietor of the Qtlicinl paper shall, immecUately 
after tile publication of any notice, ordinance, resolution or proceed
ing of the council, or of any otller matter which is required by IUly 
pro-vision of this chrui:e1; file With the clel'lc a copy .of such puJJlica-
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tion; and such affidavit shall be pritna facie evidence of the publl· 
cation, and no account gr claim. for any publication whatever shall 
'be allowed or adjusted PY the clerk or w111Tnnt issued by the council 
until ea.ch· affidavit al1all have been fi1ec1 witb tne clerk, and until 
the clerk s}lall have certified that fact to the council, 

. Vllllil:FtCA'.rION OF Clr,AU\1, 

Sec. 220, Before any accomit, clnim or demand against the city for 
any services, property or mater!al for which the city shall be Uable 
shall be audited or allowed by any bOard, person or persons author
ized by this chm:ter to audit or allow the snine, the person in 
whose favor such claim shall be, or his. agent having personal kuowl
eclge of the facts, shall reduce the same to writing, ln items, and 
shall vel'ifY the same as claims ro:e required to be yerified by section 
6S7 of the statutes of n:rmnesota for the year 1894:; provided, that 
thEl p:covisioM of tllis section shall not am:ily to anY claim or de-

·.· numd. tov thee aaln.rY o.f lUlY clty official or regular employe 1md~r 
. any department of the cl,ty government, or for any claim or demand 
ot any contractor uncter any contract by him secured by bond to 
the city as provided in this charter. 

PJl,NALTIJiJS, . 

Sec. 221. .A.nY member of any board or any person or persons au
tho11zed by this charter to audit or allow any account, claim or de
:mand against the city, or anY department tbereof, who, shall audit or 
allow any such ltccount, claim•or demand which does not conform to 

· tlle requiremente; of the preceding section shall be deemed guilty of a 
misdemeanor, and shall be punished by a ftne of not less than 
twenty-five dollars no•r more than one hundred dollars, or by itn-
1Jri.sonment in the county jail for a period of not more than ninety 

days. 

CHAPTER '$'.IV. 

FRAN CRISES. 

o:aDJ.NJ,.NCE$ CHI.ANTING FitANOHISES, 

Sec. 222. Every ordinance by which the council shall pro])ose to 
grant any franchise shall contain all the terms and conditions of the 
franchise to be gi:anted,aud it shall be a feature of every franchise 
so granted that the ma......:imum price for the service or charge shall be 
stated in the grant thereof, and before any such ordinance shall 
be in force it shall be submitted to the qualified voters of the city 
at some general or special election in the manner that other ord!.· · 

,. 
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nances are submitted under the 11rovisions of se~tion. 74 · of this 

chlltter. 

REGULATION OF RATE$, 
Sec. 223. The city shall lm.Ye the power to regulate and control tlle 

maximum rate to be c1m1•ged by any corporation or :person exer
cising a.ny franchise in the city for t11e service rendered b:y it to the 
city, but sucl1 price sha11 be fair o,nu reasonable to sucll corporation 
or person and to the pnblic. The Ulanner in wbich snch rate shall 
be :regulated shall be fixed bY the council by ordinance, and said 
council shall have the right and is hereby anthorized to prescribe by 
ordinance for the aripointment of commissioners to fully investigate 
and hell1l and deterJJ.line all questions. with reference to rates to t>e 
cbarged by any such coi:pora:tion or person. and the . council maY fur· 
thel' provide by ordinance t11at every person oc corporation exercis· 
Ing any ;Cranchis~ in the city shall pay a gro1,s earnings tax, pro•vide 
the umount thereof, and the method of its collection, 

REPOit'):$, 
Sec. 224. :mvet'Y corrioration or ,pei-1>011 exercising any franchise 1n 

the city of Fairmont shall file :mnua1ly1 on the first :Monday in Feb
ruary, in the office of the cleJ.'k, a statement, sul.nrcribell ftnd sworn to 
by some officer of such cotpoJ.'ation or IJerson who knows t11e facts, 
setting forth in detail for the preceding calendar year the then actual 
cost of the 1>lant or business operated by such party; the actuaUn
cumbrance, debts and obligations tMreou, if any; the amount of 
stoc~ issued, and to whom; the .groi:!S eal'rtings; the expenses and 
tb.e net income; and tlle amou11t of. stclcl~ of anY such co:rporatlon, 
Said stai'ement shall ]le open to public illspection, and if the owner 
of any aucb franc'hise refuses or neglects to ,fl.le.such report as herein 
IJl'OVided the council may vroceeu by ordinance to cancel and re· 

vo1w such franchise. 
CHAPTER XV, 

l\USOJDLI.,A.};"EOUS PROVISIONS, 

.DUTIES OJJ' OFFICERS, 
Sec. 220. The council may nt llDY tiroe require other and fu1-ther 

duties to be rierfoi:roed by any otlicer whose d1.1ties are prescribed in 
this charter; provided, that such other and further duties al'e not 

inconsistent with this charter. 

PUBLIC IMPROVEMEJN'):$, 
Sec. 227. Wllen the council shall determine to make ant public 

improvement which it has authority to make uncl()t this c1ta1•ter, and 
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n-o specffic Drocellu1·e is in this chatter pl.·ovlt1ed therefo1-, 1:he council 
may proceed to condemn property and to award damages, and in 
prope1• cases to assess .benefits, according to any method of pro• · 
cedure prescl'ibed ip. tliis · charter applicable thereto. 

INSl':EOTWN OF :BOOI{S, 

Sec .. 228. All records,books nnd papei:s ·vertttlniug to the business 
.of the city or any board or cle1la'ctment thereof shall be publlc and 
open to. the inspection of any citizen Qf said city at all reasonable 
times .. -and plo,ces. 

JA.ll, FlllES, 

Sec. 229. The city of Fnitmont shall not be liable in any case for 
the board or jail fees ot any person who mal' be committed by any 
officer oi: 1nnglsb:nte · of the city to the ;jail -O•f 211artln county under 
the stnte la:ws; · 

, To the II on. lf} 0. Stowe, President of tlt6 Village Omm()il: 
We, the undersigned, appointed. on the seventeenth day of M:ay, 

1000, by the honorable the tUstrict court of the State of i\flnnesota 
·in and fo1• the county of l\Iartin as a commission to drllft a pro-
11osec1 chatter fm: the· city of :U'airmont, in accordance with section 
36. of . article 4 of the constitution ot: • the State of Minnesota, and· 
cbnpter 255 of the general raws of the State of Minnesota for the 
year 1897, and chapter 851 of the general laws ot the State of Min
nesota for the year lS!rO;, do J1ereby respectl'nlly submit and return 
to yoil the foregoing drnft of the proposed charter of the city of 
JJ".ni:t:mont. 

Dated Nov. lG,190O. 

1rREDERICR W. BETZ, 
W AL'l'ER U. DiiVIENT, 
ELl\IORID HOUGHT,ALING, 
CffIRISTlli~ N. PETERSEN, 
HENRY RIPPE, 
JOHN T .. SWEARINGEN, 

-BEN.T.AMIN F. VOREIS, 
JOHN H.. GORMAN, 
i\:IALC011 ALDRICH, 
RICH.ARD S. JACKSON, 
GEORGE Lh"STER, 
l:lEN,RY W. SINCLAIR, 
EDWARD F. WADE, 
.ALBERT L, WARD, 
EnIORY 0, STOWE. 



:fhot on tte➔ l?th dqv of i'AaJi, lf100, at the Village of iairmo:nt, 

i'.1i11nd:1sota, the hone:i.:"able :fauiea IL Qairm, • .ruclge of the District Oourts 

ir.. ancl for i~ktt·tih Cotn1ty in the State of iVIinnasota, upon a petition 

duly me.de -:ir1cl prssentecl to hi:-1, aceording to liI,7, dulJl ap,1)ointed 

fifteen {15} Freo ... holde ·s a:nd legal votaJ·s of said Vilhl;e of ii'airmont, 

Wlat,e:r R.. Dintfnrt, 

Jn1~10re Eong: .t.s.li11:c,:t 

Christi,rn l\I. PfttfJ!'Sff•1, 

Henrir Rinpe ,, 

;J oh.,i T. Sv1ea1 .. inge11 , 

~iohn H. Gor11;e.n, 

i,·1aln<'.n11 Aldrici~ 1 

Richard S. Jackson, 

George Lester, 
i-inl"jVOU '.'tr S1'nn1 ·~1·1· 
.i..+\;!.t...,4,. ,;' ~·1 •· t...:· - """-~ti, , 

All,art, 1~ V1ard, 
,, tl">»"<• t,.) ~v\Jo !It 

'fl~t, the1"e;:~fter and on t.Le 1e(;h day of Lovembe~/\• IL, 1900, the 

s&icl above n11 ·6C:l hoard, filed wi t,h 111t, n.s PrAs~dent of the Village 

Council cf' the Vi1.J.a.g-e of F&irmont,, i'Jinm1sota, fJ. draft mf thee proposed 

T.ru:rt thH1~:1a:rte:::· nd on :.larch lr, 1901 at t.he annual election in 
D 

;;;md f'o1" t;bN S;;.dd Villa;,rA of F'airi:,ant, J.liwssotv., after due noti<rn had 

been g1Vf(r·., the qneJtion of adopting imd. ratifyin~ s3.id pr<rposed 

c;,artHr was d11Jy sulmfi tted to the log.J.1 vote1"s of ·the said Village of 

Pn:1:tmmit 1,~•ith tha follcw:h1g result; 

rn101e rmnrler cf vo1;jes cast. in fQ.vor of i,.G.vptin;p; and ratif;yi'ng 



Th,t the :;;.doptio:n i:l1d :ra:tification of sc.tcl chartfi:t" w~:i.3 dul:v

C!:t•·ried. iklc-pted ilY!cl !'i::tified by e, 1:10.j ori \v of over 4/7 of the 

qmd ifiec1 votfirs voting ,J.t said vilL1rgEJ (dcct,icm t t.ordt; 1\y a J:nd,j01:·ity 

o:r 
'I.hat t.ha (}hf;~rter m:t,tachAd :;;mi made a y1arit of thi.s eer·tif'ieat0, is 

the c1·nrter prese:ntf¼il to me, as Chief ~fagiat11ate of th~ t;;aid Village ~ 

of Fa:irt:qf1t, und is 110w the chartAr of tho cit;r of Fairmon:t.#.t~~t-t ~ 
'h"l 1'1"1° f'l">t'.e>d(:I 1;'?r1,~·.~no· ·.1.(> '[ t.,H,~ t, 0 ~~.;;~•n+o ('.'le'!- ~.1~,· h•··n·d ""11'1 tt..,,. n. ·Ol"n.,.o"Wp_,. to. .l,1 ••• 1,,1..10 ♦.}liJ .... v ... ~·; ~ .!~<,,/,UV ,l.,;;,.i,..,~, \! .:i, J. ''',! .,,;; O,+l,!, 'Jiv..., -· ;..,., <;;i 

S(~o.,l of ~aid Vill-::.1.;~e~ ..... t)1;lp~:::;day o~ 1901. 


