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PROPOSED CHARTER

oF THE c

~ CITY OF FAIRMONT,.

70 BE VOTED UPON AT A GENERAL

ELECTION TO BE HELD

TUESDAY, MARCH 12, 100I.

ReceveD Tuis 16TH DAY OF NOVEMBER, 1900-

EMBRY STOWE,

President of Village Council.




STATE or MIN\IDSO‘].A COU\TY OF MARTIN—ss:
DISTRICT COURT, ‘SEVENTEENTH JUDICIAL DISTRICT.

© "Phis is o hearing upon a pe‘dhon, duly mesented to this Court, on
ihe 17th day of May, A. D. 1900, at the Viliage of Fairmont, Martin
County, Minnesots, asking for the :Lppointment by the.Court of a
- bhoard of fifteen frecliolders and legal voters of said Village to frame
a charter for its own government as'a eity.
It appears as a matter of fact that the Village of I"urmont in the
County of Martin gnd State of Minnesota now is, and for more thain
five years last-past hag bee, o duly fncorporated village existing

. amder the geneml laws of theState of Minnesota; - thatthere are now

- 421 legal voters’ 1631(1111“ in ggid village, as shown by the veturns of
the last dlection held in snid village;. that more than 10 per cent. of
o guelr Jegal votets linve signed said petmon dbove veferrved to, which
‘- petition-is marked Exhibit A, ? atlnchoﬂ to this order, herein referred

to and made g part hereof, and it appearing to thig Court to be

 advisablé and to the best intévests of all concerned that a board of
“fitteen freeholders wlio” now ave, -und for the past five years have
been, gqualified voters of said yvillage he appointed to frame a charter
- asasked for o sald pe’utwn, L
TPlierefore, he it kuown, that at ‘the Village of Falrmont, in the
- County of Martin, aid State of Ainnesota, on this 17th day of May,
A. D, 1900, 1, the unam'aigned, Judge of the District Court within and
for the 17ih Judieinl District of the State of Minnesotn, of which said
_ County of Martin forrns a part, do, by virtue of the laws of this State,
“the provisions of section 86 of -article 4 of fhe constitution of the
State of Minnesotn as well as chapter 851 of the general laws of the
State of Minnesota for the year 1809, approved on the 20th day of
April, A, D.1899, hereby constitite and appoint the following named
persons to he and congtitute o boavd to prepare, frame, draft, propose
and. submit-a form of munieipal ehavter foir that cerfain municipal
corporation known as the Village of Fajrmont, in the County of Mar-
. tin and State of Minuesota, ag referred to in said petition, each of
" svhich persons arve freeholdersand for the past five years have been
qualified voters of the said Village of* Paivmont:

FREDERICK W. BETZ, ) MALCOLM ALDRICH,
WALTER R. DIMENT, JOHN H. GORMAN,
BLMORE HOUGHTALING, = . RICHARD & JACKSON,
CHRISTIAN N, PETERSEN, GEORGE LESTER,
HENRY RIPPE, : HENRY W. SINCLAIR,
JOIN T, SWIARINGEN, . : BMORY C. STOWE,
BENJAMIN F. VOREIS, EDWARD F. WADE,
ALBBRT 1., WARD.

Dated this 17th day of May, A, D, 1900, aof the Village of F I‘nirmont,
Martin County, Minnesota,
TAMES H. QUINN,
Judge of the Distriet Comrt.

CHARTER OF THE CITY OF FATRMONT,
FRAMED AND ADOPTED PURSUANT TO SECTION 36 OI; ARTIOLE 4: OF 'THE ‘
CONSTIEUTION OF THE BTATE OF MINNDSOTA, AND OHAI?CL‘IJR

351, OF THE GENERAL LAWS OF THE STATE OF
MINNESOTA FOR THE YEAE 1899,

CHAPTER I.

NAME AND CITY AND WARD BOUNDARIDS

Section 1.- All the distuct of country in the county of M'u'tm and

State of Minnesota contained within the limits and boundaries here-
inafter specified shall be a city by the name of T I‘:urmont and the
people now inhabiting or who shall hereafter mhahit the -district of
country herein described and contained shall continue to be o mu-
nicipal corporation by the mame of the “City of Falrmont” and
by that name shall swe and be sued, comiplain and defend in any
courl, make and use & comion- seal and altev it at ple‘lsule, and
take, hol;‘l and purehase, lease and convey such real and personal
or mixed estate as the purposes of .the corporation may require
within or without the limits aforesaid;” shall'bé capable of con-.

tracting and Dbeing contracted with; and in addition to the powers
hereinbefore enumerated shall also possess the’ powers liereinafter-
specifieaily granted; and in addition thereto shgll-haye such powers -

possessed by municipal corporation at commeon law -as are not in

conflict therewith or with the General Statutes of the State of . .

Minnesota and the authoutles thereof, and shall huve perpetaal
succession.

Sec. 2, The district of country aforesaid coustituting. the eity
of IFairmont and the saidt limits and boundaries théreof shall be as
follows:. The west one-half of section four (4), all of sectlon five (8),
all of section eight (8), -west one-haltt of section nine (9), nerthwest
quarter of section sixtéen (16), north half of section seventeen (17);
also, that part of sections six and seven (6 and 7) lying east of the
center of channel of the creek connecting Lake George and Lake
Sisseton; also, that part of section seven (7) lying east of the
center of channel connecting Lake Sisseton and Budd lake, all Iying
and being in town one hundred and two (102) north of range thirty
(30) west of the fifth principal merigian,
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4 . CHARTER OF THE CITY OF FATRMONT.

Sec. 8, The sald city of Fairmont shall be, and hereby is, divided
into three wards; to be ‘called the fiigt (1st), second (2d) and third
(8d) wards limited and bounded as follows:

A1l of said territory lying notfh of the center line of the Chicago,
Milwaukee & St. Paul Railway shall be the third ward,

Al that territory lying soutl of safd Chicage, Milwaukee & St.
Paunl Railway and north of g line'commencing at the western bound-
ary of said city of Fairmont, thence due east along the center of
. “YWebster streef to fhe fair grounds, thence continuing on same line
to the east line of section eight (8), thence morth .on said section
line to the center,of Blue Tarth ayenue, thience east along the cen-
ter of said Blue Barth svenueto the eastern boundary of §aid city
of Pairmont, shall he the second ward.

All of that territory lying south of the last-mentioned line shall be
the first ward. SRR

Provided, that; after the orghh(zation of sald city under this char- ‘

ter, the cotmneil may, from tme-to time, by vote of two-thirds of
the members-elect theveof; by resolutfon or ordinance, make such
re-division of the city into wards 43 may be required by the-public
interests; but no ward shall.be crested that shall contain fewer
+ than one hundred and fifty {150) legal voters; and provided further,
that, when for two successive plections the number of votes east in
a-ward shall exeeed-three humdred and fitty (350), then said counecil
shall subdivide such ward, o make such subdivision of said city
into wards, that each ward will contain not more than fhree hun-
dred and fifty (350) votes, Provided, that, in any such re-division,
1t shall be the duty of the couneil to provide for an equal population,
as near as may be, in-each ward,

“SUCCESSION,

wec. 4. When this charter fakes effect the city of Fairmont shall
be and become the legal sucesssor of the village of Fairmont, under
its former charter, and shall be vesteq with ail fran chises' rights
and immunities formerly vested in said village of Fa.h'mout, exept
:-15 Lierein otheryrise vpro'vided. Al property and Droperty riff,hts and
Interests of every kind and mpwre formerly vested in said village
shall, when this eharter takes efteet, he aud hecome vested in, and
be possessed Dy, the ¢ity of Falimont, under this charter a

CHARTER OF THE CITY OF FAIRMONT.

CHAPTER 1I.

BLECTIVE AND GENERATL PROVISIONS or OFFICERS,

See. 5. There shall be elected in the city of Faivmont a mayor,
o {reasuver, a clerk, an assessor, three members of the council at
large and one niember of the council from: each ward, who ghall

‘e known as aldermen, two justices of -the peace, and tivo consta-

bles from the city at large. Said officers shall be known. as the
elective officers of said city.  'The appointive oﬁice‘rsvof' said city
shall be an engineer, members of the board -of health, street com-
missioners, scaler and yeigher, water and light commissioners,
park commissioners and an attorney. B e Y

Said officers shall be appointed by the couneil * Such appointment
shall be made by ballot, and it shall require tlie aﬁi‘rmativervote»
of a majority of all the members of ‘the council to. appoint such

_ officers,

Sec. 6. The term of office of the mayor, treasurer, clerk and as- -
sessor shall be one year. The term of office-of all other elective -
offices shall be two yeavs, provided that af the first-glection one ..
member of the council from each yard shall be elected for three
years and thereafter for the term of two years. o :

The term of all appointive offices ghall Pe: one year,; except as -
hereinafter otherwise provided. ~All terms of office under this char-
ter shall be construied as beginning ten days. sfter the election £.Lt
which such officer is elected of the appropriate year, except as herein
otherwise specifically provided, All officers; whether elechye or
appointive; shall continue in office until thefr successors ure elected
or appointed and qualified, and in case an officer iy’ elected or _.ap-ﬁ S
pointed to fill an unexpired term such teim -expires at thp time
the term of the original incumbent wounld expire. o -

See, 7. The regular election shall be held annually on the first
Tuesday after the first Monday in April of each yenr, and the first -
regular election under this charter shaill be held on the ﬁlfst, Tuesday
after the first Monday in May, 1901, At said first regular election
there shall be elected the following officers, to-wit: ‘The mayor,
treasurer, clerk and assessor, three members of the council at large
and one'member of the council from each ward, two justices of the’
peacé and two constables from the city ab large, and annuaily
thereafter successors shall be elected for all elective offices wh?se
terms of office under this charter expive prior to the next following
regulay election, S o

The mayor, or In case of his refusal the council, may, by afirma-
tive vote of the majority of all its members, call & special election
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6 | CHARTER OF THE CITY OF FATRMONT.

of the voters of tlie ety and provide for holding the same, the
purpose of such election shall e clemly stated in such resolution,
and no other matter shall be submitfed thereat. :

_Sec. 8, All general laws of the State of Minnesotn relating to

elections and the preliminaries thereof shall, 80 far as applicable,

apply to and govern all elections under this charter, and are hereby
- adopted as a part of this charter the sume as if it were specifieally

reénacted.  The returng shai]~be. mide to the elerk, and within one

- week after any election under flis charter the couneil shall meet
. dnd eanviss the returns thereof, 4nd: declars the result as appears

#ro‘m such returns;: and the cletk shall forthwith give notices in
Writing to tlie officers elected of thelr Tespective election. A plu-
rality of votes for election of officers shall constitute an election
When two or more persons shall receive an equal number of votes‘
for the same office, the election shall be determined by the casting
of lots, in the progence of the eomedl; at such Hme and plﬁce and ’in

© such manner as it may direet, .

Sec. 9. An elective or appointive officer provided by this charter,

having entered upon the ditiey of his office, may resign the same

213; ix]ilél x:?dtlﬁac;ozﬁ?; of tjgil cotneil, provided that any member
1 : NI with the consent. of sucli board A
he “han ; gu.with the co ard. An
elective or appointive gficer chinging his residence from the cit;'
? - N t

-or any aldermian from the wird for which hie was elected or ap-

gg;‘;:ig»tgned t‘“‘ly such- officer wWho shall yefuse or without cause
ton dave &ftn efch“P‘}n the distharge of tho duties of his office for
o wpﬁ)’mm dto fﬁlbgngigngéfgﬁ the term for which he was elected
e . I gays diter heln i ; ;
of hig e}ectwu or appointient, shayt pe deg Ml
and abandoned such office; . = -  fJeemed to Dave vacated

*
9

: Immov.us,

Sde, 10. An elective or Aol '
e € o appilntive officer prgvs ‘or by i
charter may De removed from g office by lthpelmmﬂlig;aatii(:e L}rs;t:lgz

shall be removed except f o of the cownell; but no such officer
bt for cause, nop unlesy he has first been fur

nished fm‘th 2 copy of the ok nst hi
able opportunity to be hegrd or byl?oigde;] a5 i’ iu d reagon-
) sel in his own de-

fenge, 4 ¢
ne council shall have g powey 1 gy the time and place

thereof), to arrange the mode X 1 at least ten days’ notice
wWitnesses and the product] -Of trial, to compel the attendance of
heny the proofs and al‘gumc:éit:f DlatperS, ' pdminlster onths, and to
due notice, to malke answer 1y g Lot Shall neglect, after

ce, sue p
cause for renroval without Turthep nolgicghm“%iezhe e o
. ¥ any such hearing

- CHARTER OF THE CITY OF FAIRMONT., 7

is ended the council shall forthwith proceed without ‘debate fo vote
wive wose, on roll call, npon a motion declaring such officer re-
moved. Among such causes shall be continued absence by alder-
man from meeting of couneil, or by any member of a hoard from the
meetings of such board, or neglect of duties by anyjoiﬁcer.

Sec. 11, No person shall be eligible to any office under thiy char-
ter who is not at the time of filing his nomination certificate or at
the time of his appointment to such office a qualified elector of.the
city of Pairmont and able to read and wilte ‘the Buglish language
understandingly, or who is at such time intérested in any contract
with the city of Fairmont to which bie i§ a party elther individually
or as g firm. The term “contract” as used in this section shall
be construed to include any transaction of sale, barter or exchange
by which any property is tvansferred or acquired by said city, or
labor or services are performed for said eity. -~
- See. 12, - No officer or employe of the ¢ity shall vote for or make
any contract in behalf of said city or any department thereof with
himself or with any firm of which he is & membey, nor shall he be
in any manner directly or ipdivectly intevested in any contract with
the city, and any contract in which any such officer or employe
is or becomes directly or indivectly intefested ghgll ba and become < -
absolutely void; and any such officer by the fact of such wote shall

forfeit his office; and -any money +which shall be paid on. such con-
tract by the city may be recovered back from any o all the per-
sons interested therein by a joint or separnte action;y provided, that
this section shall not be construed to apply to & confract for the
deposit of funds of the city. : B

See. 13. Any officer or employe of the eity who shall willtully
or negligently violnte any of the provisions of this chartery or con-
vert any of the public property to hisown use, or kuowingly permit
any other person to so convert it, shall be guilty of # misdemeanor,
and shall upon conviction be punished, wiien any punishment there-
of s ndt otherwise provided by law, as misdemednors are punish-
able by the criminal Inws of this state, and on eonviction thereof -
shall also forfeit his ofiice and shall be liable to the city for any
amount of loss or damages suffered by reason of such viglation of

law. o
Sec. 14. Whenever a vaeancy shall occur in any of the elective
or appointive offices provided for by this charter by reason of death,
resignation, change of resifience, vefusal or neglect to enter upon
the discharge of his oflice, or auy other cause, such vacancy shall be
filled, for the unexpired term by appointment of the council; pro-
vided, however, that when such vacancy ghall oceut in the office
of mayor, alderman or justice of the peacs, and sukeh -vacaney




8 CHARTER OF THE CITY OF FAIRMONT,

oceurs more than six months tefore the expiration of the term for
which he was elected, then such vacancy shall be filled by a special
election to be held on the Tuesday next following the expiration of
forty -days from the date when such vacaney oceurred. If rany
elective officer excepting constable is not elected for any feason at
the time when hie should Qe eledted under this charter the council
shall forthwith hold a special election to fill the vacancy, except
yvhere-other provision is made hereln for such emergency,

" POWEHRS.

Sec. 15. ‘From and after the time this charter shall go into effect
the various officers of-the city of Fairmont, whether then in office
or subsequently sppointed, shall be yvested with such powers and
functions, and with such powérs and functions only, ag shall be

~--specified in this charter ds to- their respective offices; but this see-

tlon shall not be construed to extend the term of office of any officer
either elective or appointive prior to the adoption of this charter.

Sec. 16, Byery elective and appointive officer except members of
the council and all boards provided for-in this charter shall an-
nually, on or before the thivty-fivst doy of Mareh, make and transmit
to-the council Tull and detatled reports propexly verified by affiduvits

~of. the business of such office or department for the current fseal
year, together with g frue and Tull inventory of all money, property
and other effects of the ity in the possession of such -office or
board or under his-or its-control.  Sueh officers and boards ghall
likewise make to the council similar reports and exhibit all their
books of account, papers and other records kept by them whenever
requested by the council 80 to do, :

Bvery elective aud appolntive officer and board and member there-
of provided for by tlus chavter shall, at the expiration of this term
of office in whatsoever way terminated, turn ¢ver to the ¢ity or his
successor in office all'books, papers, files, records, money and other
property and things \"llﬂ’fSOGVQl"Dertaining to his office which may
be in his possession or under big confrol. -

Sec, 17. Every person-elective or appointive to any office, under
this charter, ghall, before he enters wyon the duties of sucli office
take and subscribe an oath of office angd file the same with the clerk:

Sec. 18. In all cases where the salarvies of officers are fixed by the
council they shall be fixed by resolutions at the regular meetings
Jdn April of each year for the succeeding yeap,

CHARI'ER OF TIE CITY OF FAIRMONT, =~

CHAPTER IIT, L
OFFICERS—THEIR POWERS AND DUTIES,
MAYOR. S ‘

POWERS AND DUTIRS, a :
Sec. 19. The mayor shall be a member of the coyncil and preside
over its meetings, but shall have no vote, except jn case of a tie;
when he shall bave the power to cast. the deciding vote,” He shall
not serve on any committee of the couneil, except upon. an unani-
mous vote of the entire council. He shall be the chief exectutive
officer of the city, and shall have command and control of its police
force. He shall cause the laws of the stafe, the provigions of-this
charter and the ordinances of the city to be duly observed and
enforced within the city, and all othér officers of:the city to -dis-

charge their respective duties, and %o that-end may institute and =

maintain any appropriate action or proceeding against any elin-
quent officer. He shall from time to time give the council such
information and recommend such’ measures s he shall deem ad-
vantageous to the city. He shall sign all -warranis and orders
drawn on the treasurer, and all bonds; obligations and contracts on
behalf of the city, except as wmay be otherwise provided for herein.
He shall, upon service of notice, summons or; process upon him, in = -
any action or proceeding against the city, forthwith .inform the
attorney and the council thereof, R o S

VETO POWER.

Sec. 20. Every ordinance or resolution of the council shall,-before -
it takes effect, be presented to the mayor for approval.  If he shall
approve it, he shall sign the same, but if he disapprove it, he shail
return it to the council with his objections thereto, by depositing
the same with the clerk, to be presented to the council at its mext
vegular meeting, or at a special meeting cafled. for that purpose.
TUpon the return of any ordinance or resolution by the mayor, the
vote by which the same was passed shall be deemed to have been
reconsidered, and the question shall again pe puf upon the passage
of the same, notwithstanding the objections of the mayor; and if,
upon such submission, the council shall pass the same by .a two-
thirds vote of all its members, it shall have the same effect as if ap-
proved by the mayor, and in case the vote shall be by yeas-and nays,
it shall be entered by the clerk. If an ordinance ot resolutiox; sh{lll
not be deposited with the clerk by the mayor within ten days after
it shall have been presented to him, the same, shall have the same
effect as if approved by him. S
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AOTING MAYOR, :
Sec. 21, During the absence of the mayor from the cxty or lns

inability from any cause to discliarge the duties of his office the

’

council shall elect by ballot from its own number an officer who
-shall be styled acting mayor, and such person shall, for the time
being, exevcise all of the.powers, and discharge all the diaties, and
be subject to all'the li&bihties imposed by ‘general law or the city
chiarter or ordinances upon the mayor, and his acts while so acting
‘as mayor shall have the same force ancl validity ag iff performed by
the mayor.

“~He shall have the light to vote in the council, but shall not cast
the deciding vote in the event of a tie. Such acting mayor shall
_continue to dischdarge the duties herein assigned to him wuntilthe

“. mayor returns to his duties and actually resumes the duties of his
office; and in cage of vaeancy in the office of the mayor for any -

- cause, an actmg mayor:-shall be chosen, swho shall continue in office
‘antil the guceessor of the mayoyr is elected .or appomted and quali-
ﬂed :

' c'LER'K.'

DUTIES

“Sece 22+ The- clerk ghall Leep “the corporate seal of the city and
all papers-and records thereof, except as herein otherwise provided;
- aftend all meetings of the ‘council and keep & record of all pro-

" ceedings thereof. e shall draw and sign all orders on the treas-

urer as directed by the council, and he sholl keep a full and accurate
.account.of the orders so diawn by him, in books provided for-that
Pupose; and said books shall show to whom and for what purpose
the same were drawn. “He. shall dttest the signature of the mayor
to all confracts, and afix the seal of the city thereto, and deliver
“the same to the proper officer or party. He shall keep regular books
of account which shall at all times show the precise financial condi-
tion of the city, a record of all bonds, orders, warrants or other evi-
dence of indebtedness which have been redeemed, and the amount
of each outstanding,

Said books shall contain separate aceounts with the dxt‘felent city
officers and the various funds of the city, and the amount, date and
purpose of each appropriation made by the council, and all payments
made on account of the same, He shall indorse upon each ordi-
ngnce and resolution the time when the same was delivered by him
to the mayor, and the time when it was returned to him by the
mayor. He shall, upon request, furnish certified coples of papers
and records in his possession, and when so certified to by him, under

CHARTER OF TIIE CITY OF FATRMONT. . - 11 -

the corporate seal of the city, they shall be received in evidence
in any and all courts, the same ag if the-originaly thereof were “Pro- '
dueed by said clerk in such court, and he shall be entitled to ‘collent
and receive for such services such fees as are alloweid to the clerk
of the district court of Martin county for similay services, - He
shall record at length in a book provided by’ the city for that pue-
pose all official and other bonds running to theé city of Fairmont,
excepting only the bonds of the clerk and treasurer, which shall be -
recorded in the officé of the register of ‘deeds of Murtin county, :
and all bonds shall be filed and preserved by the eletls, =¥

He shall be entitled to receive from the obligors upon all such

bonds, or the person presenting the same. for record, such compen- L

sation as is allowed for similat services to thie register of deeds of
Martin county. Fe shall file in hig officé’ ail “chattel moitgages,
contracts and other instruments by whieh: pelsonal pxopelty is
transferred or encumbered presented to him for-filing, and which -
are permitted to be filed by the Iaws of this state, veferring to chat-

_ tel mortgages, and shall receive as compensation therefor such fees

ag are allowed by the general law, e shall, in addition {o the du-
ties herein prescribed, perform such gtlier dutles ’Iﬁ may be T
quired of him by the general laws or by the (.ouneﬂ :

OFFICIAL POWERS.

Seé. 23. The clerk shall have the supewismn of ull printing and
of publications ordered by the council, and he shall cause 1o, he
published in the official paper the minutes of all Dmceedlngs of the
couneil, as soon after each meetng s practicable, and also. cause to
be published in said paper all ordinances as soon as’ prnctmable
after their final passage. .

POWERS,

See. 24 The clerk shall have the power ’co administer oaths and
afirmations, and to take and certify acknovwledgments- of deeds and
other instruments in all cases in which the same are requhed or
sanctioned by law. e shall have power to appoint, subject to the
approval of the council, a deputy clerk, vho shall Iold ‘his -office
at the pleasure of the clerk or council, and shall have suthority,
under thie direction of the clevk, to perform all dutles of thiat office.

The salary of the deputy shall be paid by the clerl.

TEES.

Sec. 25, All fees paid to the clerk fm filing and 1ecou§un" papers
and other services, by the public at large, may be retained by lijm

- as additional compensation to the salary paid to h1m by the city.
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R He shall keep an accumte account of all fees S0 1eeeived by him,
~and report to the councﬂ annually the aniount the:.eof at the Jan-
- umy regulay meetmg : . .

SALARY AND BOND v
" See. 26, Before enteung upon: his duties, the clerk: shall execute’
and deliver to the city hig bond, in such sum as the council may
dn:ect. . :

’ EXAMINA’I‘IONS AN'D REPORTS

7 Sees 27, The-clerk ‘shall ¢heclk np the books of the treasurer at
"+ least once, in every month, ecount fhe cash and verify the hank bal-
“ances,” and forthveith  report fo -the council the condition’ef the
moneys of the city and its several funds at the time of his examina-

tion. - He shall also report fo the couneil as 1o the correctness of
each ‘statement made Dby the treasuwier to the council, and as to.
T whether the moneys-¥eported by the-tressurer are actually im hig

.- hands or-on-deposit,-as set forth in sald treasuret’s statemént,” He -

-shall also, at least once in every month,. check up the books and

* accounts of the water and light department, and of all other re-

celving and dlsbursmg oﬁicexs, hoards and departments of the city,
and shall certify to the comeetness ot incorrectness of such books

and accounts ‘and’ of the reports submitted by sald officérs to the-

council.” Upon the discovery of any inaceurdicy or deficiericy in the

_accounts or reports of any of said officers he shall fnrthwith notxfy

" the mayor and gotmeil thereof.

For the purpose of making any examination pwwded for in thiy
charter, the clerk shall have power to summon before bim and ex-
amine nnder ogth any officer or employe of the city, or auny other

person, copcerning. any {raosgction of the eity, or the accounts of

any officers, boards, depariment or employe thereof, and to compel
the production’ of any hooks, acconnts or other _papers pertaining to
- such transietion or account; and he-shall; on or before the tenth
day of the month following, make detailed report of such examina-
tioni to the. couneil, and. such report shall give the financial condi-

tion of the city at the close of the month reported, and shall be
published ‘in the official paper in tlie issue thereof next following -

the meeting of the council at which said report i presented.

CLAIMS AGAINST THE CITY,

See. 28. All claims and demands against the city or ary board or
department thereof shall, before they are allowed by the council,
he gudited and adjusted by the clerk, and by him distributed into

“the appropriate funds.
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BSTIMATES AND TAX LEVY,

Sec. 29.- He shall annually, on or befbr_e‘ thé first day of January,
present to the council an estimate of the expenses of ‘the city. for

the following y»eari and the revenues necessary to be raised therefor: -

DISTRIBUTION O FUNDS,

Sed. 80. Tt shall:be hig duty, 1mmemately upon the receipt of any

taxes by the-city from -the county freagurer, or upon receipt of
assegsments or moneys from any other sourcé, to cause the proper
distributi‘on of such moneys to be made into the several funds.

PURCHASING AGENT.
Sec,. 31, The clerk slmll be the purchasing agent for the city

~In all eages. swhere bids are not required by law to be advertised. . .
.. for, supplies for the public works and purposes of the city shill be
purchased as follows: The purchasing committe¢ of the couneil;

or such ofiicer or board as by it shall be designated for that purpose,

ghall make an estimate of the necessary supplios-and draw a requi- -

sition upon the clerk therefor, who shall make a full record of the

same, and uwpon which he shall, under the- direction -of ‘the pugs -,
cliasing committee, after heing authorized by the counecil, ‘purchase’ v
such supplies for acconnt of the eity; provided there be money in:. -

the particular fund from which payment ﬂIEIQfOl‘ ma,y be made to
meet the same. . .

BOND OF‘ CLERK.

Sec. 82. Before entering upon the dutles of Hiis office the eclerk

shall give o bond, with sufficient surety, in sueh sum as the couneil
may direct, conditipned for the faithful pelfolmsmce of the d\mes
of ‘his office,

‘DEPUTY CLERXK.

Sec, 32, The clerk may appoint, by and wi’ch the cougent of the
council, and at his pleasure may remove, a deputy or asgistant, who
shall, during his absence or hiy inability to act for any reason, dis-
charge the duties of such office. He shall have the same powers
andl duties as: the clerk, and the city shall be protected in the .exer-

cise of such powers and duties by the bond of the elerk; but the

clty shall in no wise be lable for the -salary of such deputy. It
shall be the duty of the elerk to see that all assessments levied by

the council are certified by the clerk in proper time to the clerk of

Martin county.
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: ; ,TREASURER.
- DUTIES. : o . :
Ske.-88. - The. treagurer” shall receive and safely keep ail thoneys

) belongmg op accruing fo the city, including license money and
“fines, and shall keep accurdte and detailed aceount thereof, and he

shalt be entitled t0, and shall" demand and receive of the ireas-

yiver of. JMu;rtm county, at times. speclﬂed by law, all moneys due
. fhe city for taxes and assessmenfs inecluding inferest and pemlties
' thereon, on account of all levles or assessments made by the city
“or-its hredecessors, . -

He shall- he the custodmn of all bonds, certzﬁcates of indebted-

ness, or other securities; Iield by the ity or in the smkmg' fund of-
-~ the sald city. Upon tlie réceipt of any money by him he shall forth- _
owith cxedit the same {0’ the separate fufids to which the gime

respectwely ‘helongs, or for which it has been levied, zmd gholl de-

.o posit the same daily, in-the: name of the ¢ity, to the order of the

7 treasurer, i sueh depositmies as Sh‘lH have heéen desiguated by
- the counml theleior : .

%

See, 34, Any baul: bankmg house or trust company, having its

o pllnmp"tl place of business in the State of Minnegota may be desig-

. nated by thie coundil, by resoluuon, -after advertising in’ the official
paper for proposals and 1ecelving proposaly, stating what security
il be.given to said city for such funds so deposited, and containing
the conditions that said funds with' acerued interest shall be held

subject to drafts and payments at all times on demand., Provided,

“that the amoynt deposited inany such d(,pomtory ghall not. execeetl
the assesyed ‘enpital stock of said depository, as the same shall ap-

pear on the duplieate tax sty provided, further, that the proposals”

above referred to shall not be acted upon by the eouncil untll ten
" days atter advertisement. :
Beéfore any such hani, b'mking house or trust company shall be
“designated as-sueh depository it shiall deposit with such treasuver
a bond,- payable to the city, and executed by not less than three

- freeliolders of the State of Minnesota as. sureties, or in leu thereof

& bond furnished by some reputable surety company, which Jond
shall be approved by -the counecil, aud shall be in such amount as

... #pid council shall direct, 4nd in af least double the amount of funds

to be deposited in said depository; said bond to be conditioned for
.. the safe keeping and payment of such funds and interest thereon;
and whenever required to {lo so by the council such depository shall
furnish a new bond and cther sureties, to be likewise approved.
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‘Whenever any portion of thie funds of the eity shall be deposited
by the treasuver in such depesitory the sureties on his official bond
ghall, to such extent; be exempt from 4ll liability thereon, by redson
of the loss of such deposited funds while 'so deposited, through the - :
faﬂme or banlnuptcy or any othe1 act or default of such deposﬂ:my.

WHEN TO PAY OUT MONDY

Sec. 35. ’l‘he txeasm‘ex shall pay no money out of thé trefxsury
except in the following ‘eases: 'Tpon an order o warrant, pmperly
drawn: and -countersigned, which Tas been first duly authomzed by

.the council, and. vwhich -ghall specliy the purpose for iiich it is

drawn, and the fund out of which-and the person to whom it is

‘payable; and upon-the payment and 1ece:pt by hiny ol any such . ‘

order ot wwarrant the treasuver shall ‘cancel and file the same, and

' it shall not be again igsued, and he shall keep separate orders drawn

on each particular fund.: All wareants so-cancelled by him, as
aforesaid; shall be turned over to the eclerk by said freasurer month-

* Ty, alonmg with-hiis teport hereinafter. soferved t6. - In case said wag-

rants were issued for the payment of the bonds of said city, or in-
tervest coupons iherean, theén such bonds or coupons shall be can- -

. celled by the ireasurer, and returned by him with such warrant to ‘

the cléll;

MONTHLY STA'I‘D’VIENT

See. 86, The treasurer shall, on the ﬁrst of each mouth mahe o
statement to the council of the amount by him: regelved and dis-
pursed on aceount of each fund, and § statement of the amount of
money in his hands in the various funds, deposited with ench de- "
pository, and the total amount of the city’s {unds, and where. placec‘l .
and deposited. A

He shall, whenever notified so to do bsf the COUllCll withdm.w all -
funds from any depository so designated, as “hereinbefore provided;
and notify the council thereof, and shall.deposit no more thelem '
until authorized o to-do by the couneil,

MISUSE OF CITY MOVEY

Sec. 87. No funds of the city shall be loaned by the {reasurer to
any city officer or any-other person, or othelw;se disposed of, except

in accordance with the law. Any violation of auy of the provi-. ..

sions of this section shall, unless otherwise punishable by the erim-
jnal laws of the state, be punished by g fine in a sum not exceedingr
one thotigand dollars, or by imprisonment in the county jail of Mar-
tin county not exceeding ome year. The treasurer iy prohibited .
from paying any warrant which, upon its face, shows that it is
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T deazen in violatxon of this chmtex or ‘the laws of the state, and in
- cage of- any such payment the treasurer and fhe sureties upon his
bond ghall be liable to-the- elty for the amount of such warrant.

BOND OF TREASURER

" Sec. 89, Befom enteling upon t‘ne duties ‘of hlS oﬁice, the treas- ;

urer shall give a bond: to the city-in stch sum'as the council may
direct for the fa.ithful perfoxm:mce of ‘the duties of his office;

' A’l’lOI{NEY

QUALIHCATIONS

Sec. 40, No pevson shall be appomted to the office of attorney un-
less he be, at the thne of his appointment, a counsellor of the su-
preme eourk of this state of two years standing.

He shall be the legal adviser of the city, and of all the boards and

“ departoients theveol, and- shall perform-all services: incidlent to that
office,. He shall appear in and conduct all eivil sults, ]’_)l'OSECI‘ItIODS
and proceedings in which the city or gny hoard or department there-

. of $hall be directly -or: mdnectly mtélested, and when necessiry

shall take chaige of and conduct’all prosecutions for the vielation
-of all ordinances. o¥ resolutions of the city or any board or depart-

ment thelgof, and for the vioIatmn of any of the provisions of this

charter

- ‘OPINIONS
See. 41, I—le shall when so wquested furnigsh o written opinion

¢ -upon any subgect submitted to him by thé council or any commitiee

" thereof; or by the mayor or any board of the city, in respect to their

official duties sr munieipal affnirs, He shall personally attend all-

~meetings of the couneil; and when réquested 8o to do, the meetings
of said committees and boards,  He shall notify the councjl in
writing of the result of all netiong to which fhe eity is a party, orin -
svhich it is interested. He shall keep a registry of files of all ac-
tions, suits-and proceedings under his charge, in which the éity is
Jinterested, and safely keep coples of all briefs nsed in cases wherein
" _he appears for the city, and copies of all official communications

and opinions ‘given by him to any officer, department or board. He -

shall deliver all property of whatever description in his possession
or under his control, belonging to the city or to the office, to his
successor in ‘office, who shall give duplicate receipts therefor, one
of wyhich he shall file wwith the c¢lerk. He shall prepare all contracts
and bonds, and other instruments of writing, in'which the city or
any department thereof shall be coricerned.
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SUI'I'S AGAINST E‘VIPLOYES.
Sec. 42, He shall when: dnected 50 to do by the couneil appear

and conduet the defense in .any action,prosecution ot proceeding g
against any offieer or employe of the city, or any board or depart-

ment thereof, on account of any. aet done by such oﬁi(;er, board or
department While engaged in the performance of offleial duties.

INABILITY 'I'O ACT

Sec, 48, Tn ease. of smlmess oF ms.bﬂity of the attorney to ack,
he may, at Iy own expense, appoint, by and with the consent of the

council, another attorney to det in his stead for the time being.

ASSESSOR.
DUTIES.

) Sec 44, The assessor and hig’ deputles, heremafter mentioned B
shall qualify in the maniner and form prescribed by the ‘general

Iaw, and shall perform all the duties _required by the general laws

- of the State of Minuesota, and have the powers, Figlits and’ ‘privx- S
. Teges. allowed by the same- 1-e5pectmg the: listmg of propexty for
taxation; and notice may e sxgned and glven and other acts, re-

lating to the duties of sucl office, done by any such deputy assessor
in the name of the assessor. ‘ ;

API’OINTMENT——DDPUTIDS

Sec, 45, The nssessor must be a ﬁeeholder of the clty, and for

. the past five years a resident and - elector thereof. He ghall be ,

elected by the council. * Fle shall, with the consent of the counell,

appoint sueh deputies as may be required to enable him to properly =~
perform the duties ot his office, and may discharge ‘such deputies - -

at will,. He shall present the names of such deputies to the council
for its approval at its regulfu‘ meeting in April

BOARD OF EQUALIZATION.

See: 46. - The mayor, who shall be clmuman, and one member of
the council from each ward appointed by it for that purpose, shall
constitute the board of equalization. The members thereof shall
e sivoin according to latw, as sueh, and shall meet at the council

chamber on the fourth Monday in June, at ten ¢ ‘elock in the fore-

noon, and fronmt day to day thereafter by achournment, until- their

wwork is completed. Said board shall eause notice of its meetings

to be published at least ten days prior fo the first day.of its meet-
ing, in the official paper of the city, and also in at least ene daily

paper in said city. Said board shall elect one of its members seécre-
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fary, w‘yh‘o‘: sﬁdli kéép % ,1‘9(:0;1'}&:61‘ i{s pl_-ogeeﬂings, and perform such
- other duties as may be herein proyided. . . . .
" The poswers and duties of such board of equalization shall be the

. same g that prescribed by geperal law for toxvnshipv boa‘l‘c}jjofvre»
“view and county boards of equalization, sorfar‘as relates to p;olg
" erty swithin the city of Fairmont, and the mode of procedure slaé
e the same ns that preseribed by the general Idws for the ¢onduc

of proceedings of stch boards. “rthe agsessor shall attend the ses-

sions and hedrings of said board, z_md-give"infoxma‘qgn wh;e]x; g{z-
sived,  Ee shall revise his assessment rolls in accordance with t‘e
" decisions of sajd board, and after-the same shall have ‘lq'een c;rg—
“fled by the mpyor and secretary of said board, he shall trangm th(')'
. the county auditor such revised assessment'rolls 1ot later than the
U fitteenth day of Avgust of each year. ,

COMPENSATION. TP R ‘
Soo. 47, The city shali fix the salary-of the assessor.. The gg}l&;
"yles of il deputies shail he paid by tlie assessor. Each membexﬂo
the hoard of equalization shall be nqid, out of the cifcy t‘xfea.sury, 1ev
_ sum of three dollabs per day for every day of actual service upon
sajd board, : . ,

- BOND,

Sec.‘tis; The aSSessOr éimll, hefore entering upon his duties, exe- -

eute. to the eity & bond with sufficient surety in the penal sum of
one thousand dollars, - SR
' ' ENGINEER.
| APPOINTMENT—DUTIES, o

Sec. 40. The council may; when necessary and oce?,sion requires;
appoint 4 civil engineer, of at least three ye;u‘s’ practxe;ﬂ expe.rience
ds-sucli, who shall hold his office at the pledsure of the couneil, .gnd
yeceive such compensation for-his services as may he determmed

by sald cotincil, He shall haye the supervision and general charge
of all the worl done for the city, and all work done on any street,
highway or alley in:the city. e shall, undéer the direction of the
couneil, ostablish all official Iiues, dlevationg and grades. He shall
“keep o full-official yecord of all the work done in th’g oﬁi.qe or under
lis supervision. . He shall direct the manner of performing all engi-
neeying work of the city, and the manner of the eonstruction of all
sidewallss, street crossings, bridges, pavements, sewers or- other
structurey iz or upon any street or publie grounds. He may sus-
pend such work when the construction thereof shall mot conform

it il a5 o 95 S
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to contract, and he shall take ‘care that the: terms of all contraets
~for any work or construction on Dbebalt of the ¢ity are fully com+ - -

-pled with.

SURVEYS-BONDS. e L T s

" Bee..50, "All surveys, profiles, plans and estimates made by bim or-
© hig assistants for said city and his official records shall be the prop-
erty of said city, and shall be ‘carefully indexed and preserved in -
the office of ‘the clerk and the publi¢ records of the city. He shall
possess-the same power in the city in ‘making surveys, plats and -
; certificates ag is or may from time to time be given by general law.

~ to county surveyors, and his official acts and a1l plats, suryeys and.
certificates made by him ‘shall have the same validify and be of the

same force and effect as ave or may be given to ‘those of county -

Ssuryeyors,

Betore eutering upon- the discharge of hig dutles. fhe 'engiheef
-shall execute and deliver to the city his bond In such sum as the . -

council may direct.

'BUILDING INSPECTOR.

APPOINTMENT--QUALIFICATIONS—-DUTIEY,

- Sec. 51. The couneil shall appoint a building inspector, who shall
be a competent archifect and practical bailder. . He shall enforce. -
or cause to be enforced, the laws o Toe state and ordmances of the
“clty relating to the construction and inspeection of all buildings,

structures and public utilitfes, and Inspection -of gas, water and
electric light meters, chimneys, smokestacks, steampipes and ele-

vators in all bulldings and Struetures within the city.

The building inspector shall have the right to-enter inte any un:. .

finished. or unoccupied building or structure, between the ristng and
seiting of the sun, in the discharge of the -duties of his office.  He

shall have power to inspect plans and specifications for bulldings,

and for the location of heating and lighting apparatus, and to grant

" permits for the construction and alteration of buildings, And mo =~

‘bullding shall after the adoption of this charter be erected within
the -fire lmits of the city without a permit fivst obtained from
thte Luilding inspector, Do

Sec. 52, The building Inspector shall receive as ¢compensation for .
his services sueli fees a3 the council may by resolution or ordinance
determine.  Before entering upon the discharge of the duties of hig.
office’ he shall furnish a bond to the city of Palvmont, with sufficlent
surety, in such sum as the couneil may direct, - .. :
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 SIREET COMMISSIONER,

| APPOINTMENT-POWERS, : , ,
See. 53, The ,@i‘mcil ghall appeint a street commissioner, who

shall hold hig office at the pleasure of the council. The street com-

-~ missioner ‘shall hive control and supervision of the construction,
"maintenanice and- repair of pavéments, sewers, streets, sidewalks

and maintaining, repairing, cleaning, sweeping and spiinkling of all

“strects, alleys and other public places within the city, and the grad-

ing of all streets and alleys, whether in original construction or

" otlierwise; -and all work shall be done. by the street commissioner

under the Supervision of the engineer, if one is employed by the
council, unless otherwise provided by the council. It shal% be his
duty to superintend the location and erection of all electric l{ght,
telephone and telegraph poles within the cl’ty, to ?speet all raiho‘ad
crossings, and see that the general laws and ordinances of the city

“relating thereto are properly enforced, - The ':%treét and bridge com-
~.muttee shall decide any dispute thdat may arise between the street
 commissioner and the engineer a8 to’ their re’spect;ve dutles and
& 'powers. The. counell shall-have the power to dis¢harge guch ¢om-

_missioner at will, without epuse, at any time, and employ. another

- if desmed expgaienj:.

-

Spo. B4, The sfreet commissloner shall rective sueh compensation

s the council may determine.. Before enteriug upon the discharge

of the duties of his office hie shall furnish a bond to the city, with
stifficient gursties, and ix such sunras the council may direct,

JUSTICES OF THE PEACE.

POWERS—DUTIES.

Sec. 55, The justices of the pence of the city shall enter upon‘tlfe‘
digcharge of their official duties on the first day of April. after their
election, and they shall have and possess all the authority, DOWELS,
rights and juvisdiction that jllstices of the peace have or hereuif’cen
may possess who are elected under the general laws of the State
of Minnesota; and be subject to all the penalties under such laws.
They shall in addition thereto have authorlty and jurisdiction to
héar, try and determine all the complainty for the violation of any
provision of this charter and of any ovdinance, resolution, by-law,
rule or regtilaﬁon made or adopted under and by virtue thereof, and
of all cases cognizable by & justice of the peace in which the eity

A
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Is a party, and of all suits, prosecutions and proceédings for the
recovery of .a fine, forfeiture, or any penalty under any ordinance,
resolution, by-law or regulation of this ¢ity o ity charfer, =

In all prosecutions for the violation of any provision of this char- -
ter or any ordinance, resolution, by-layw orregulation adopted under
and by virtue thereof said justices of the peace mpy proceed to the
trial and determination thereof in a summary manner. In all pro-.
ceedings before justices of the peaceiauthoriz_ed by this charter, and

o all elvil proceedings before sueh justices, the same forms .and

proceedings shall be hiad and used, wlete not otherwize directed,
as are established and required to he had and used in-criminal and
civil actions by the general laws of the stafe before justices of the

i ~ peace; and appeals from the judgment and decision of said justices -

of the peace of the city &hall be dllowed and taken jn all respects
as provided by law for appeals frqm Juostices of the peace under the

state laws, - o , o : -

SECURITY FOR GOOD BEHAVIOR.

Sec. 56. In all cases of conviction, elthier under state low or ordi.

nance of the city, for assault, battery or aﬁ;’ay,f breaeh of the peace,
disorderly conduct, keeping or frequenting. houses of ill-fame, and’'
keeping or maintaining disovderly: or il-gaverned houses, said jus-
tices shall have the power, in addition to the fine or penalty im-
posed, to. compel the offender to give seeurity, 1n-a sum not ex-
ceeding five hundred dollars, for theit good behavior and to keep
the peace for a period not exceeding six months, - ’ '

DISPOSITION- OF FINES,

‘Sec. 57. - All fines and penaltles, imposed by the justices of the
peace of this city for the violation of this charter ov any ordinince,
resolution, by-law or regulation thereof’ shall’ beloiig to and be
turned into the treasury of the city. s : ,

RHEPORTS~FEES.

Sec. 58, The justices of the peace shall each month, or offener
if required by the council, report to it all procesflings instituted
before them.in whick the city is interested, and shall, at the same
time, account for and pay over to the treasurer all fines collected -
or received by them belongiiig to the city, and said justices of the
beace shall be entiiled to recelve from the county of Martin such
fees in criminal cases where the state is a party as are allowed by
statute to other justices of the peace for similar services, and they
shall be entitled to receive from the city of Fairmont such fees in

”
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' cases Where the city Isa pmty as :]ustiees of the peace meaentitled
by law to tax up and ,receive from said county in snnilar cases,

CONS’L‘ABLES.
: POWERS——-DUTIES

R 59 The consfables of the mty of Fairmont shan have all the

3 powers that are had by, and ghall: perform ‘like duties to those re-

quiz'ed of, congtables under the genernl laws-of the gtate, and shall ’

g be entitled and receive the compensahon thelein pLeECLibed
WEIGHDR AND SCALDR

Sec 60 ’.L‘he mayor shall appoint by and with the consent of the
council an official weigher and gealer for the elty, who shall hold
. his office for ohe year. ‘He sha.ll have .such’ powers, perform such
~-dutits; and receive the compensatwn helemafter preseribed.

A PARK OOMMIbSIO\*DRS

: APPOINTMENT——POWDRS——DUTIES.
' ‘See, 61, The couneil may appelit thlee freeholdels of said city
to. act as park  commissioners, who- shall ‘have. such DOWGLS and

- perform: such duties as the councll may direet. - They shall serve
without compensauon. Theu- telm of oﬂiee shulI be two yezus

OI‘FLCIAL PRIN i‘I‘IG

Sec, B2, . The. councﬂ shall at the annual meeting, or Withm thirty
.days thereafter, let the-contract for publishing the ordinances and

. proceedings of the council, and other public notices required by law,
to some newspaper published in the city and possessmg the quali-

. fleations of a legal newspaper, under. the general laws of the State
of Minneso_ta. and such contract shall be let ag other contracts are

“ pequived to bé let; provided, that the compensation. paid for such
printing shall never exceed two:thirds of the amount allowed by
law for legal advertisements; dnd provided furvther, that, if each

. and all'the proposals received by the couneil for such printing shall
fix o pricein excess of the maximum herein provided, or if no pro-
posals shall tie received, then and in eitlier event the council may
adopt such other method for publication of ordinances, proceedings
and other matters as it may deem best. The compensation therefor
ghall in no event exceed the amount hevein provided. The netyspa-

per in which such contract for pﬂntiug is'let shall be aesxgnated the -

oﬂicml paper.
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-COUN CIL-—-POWERS——DUTIES

GENERAL POWERS—DLIGIBILITY

Sec. 63. The legisiative power of fhe city sha‘u be vested ina

coungcil, Whmh shall be composed of the mayor and aldeérmen, - -
No person shall be a mewmber of the couneil : who is not-a legal

voter-of the ecity, and a resident thereof and who shall not have , ‘ :

been such for at least one year next preceding his elecfion Except -
as in this chalter otherwise provided, no member of the council shall

hold any other office, position or émployment, dirvectly or indirectly,
under the city government, during the term for which he was elected.

ORGANIZATION—APPOINTMDNT or OFFICERS

Sec. 64, The annual meeting of the council shall he held on the
2nd Thursday after the annual eléction of each year, at eight o'clock
in_the .evening, at which meeting, or weithin ond.month.thereafter;

all appoitive officers of the -city, vhose selection is not othex:wise i '

provided for herein, shall be aDPOmted by the council

CANVASSIN G VOTES

Sec. €5, The council shall have power to, and it shall eithin three ‘
days after any city election, meet and canvass the returns of votes,
east at such election, and- declave the resulis theteof; and it shall
be the judge of the election and qualiﬁca‘cion oﬁ its own members .

QUORUM, . o _ ;

Sec. 66, A majority of all the members of the council shall con-
stitute a4 quortm, but a less number may adjourn: from time to time,
and may compel the attendance of abgent members in such manner
and under such penalties ns the counci] may preseribe, -

RULES—MBHTINGS.

Sec, 67. The council shall preseribe rules for its proceedings, de- -
termine the time for its regular mectings, and provide for the calling -
of special meetings;. but no business shall be transacted at & special
meeting unless the same shall have been specified in the eall there-
for. It shall keep a journal of its proceedings. -The ayes and noes
ghall, on demand of any membel, upon any vote, be taken and en-

tered in the journal.

The council shall have authority to pumsh its members for dis—
orderly or contemptuous behavior in its presence.
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.. Any member of the couneil, wlio, lélng present when his name is
called, fails to vote upoi any question, shall, unjess excused by the
‘vouncil, be cotnted as having voted in the negative of said question,
~ The couneil shall have power to compel the attendance of witnesses
".-and the production of books, papers and other évidence at any of its
meetings. It may fssue ‘subpoenas. for “ithesses, signéd by the may-
-or, which shall be served in the same manngr as process issued by
o justice of the peace;-and itnesses shall ‘be deemed to be gullty
‘of - conterapt for the same causes and acts as witnesses in digtrict
- -court, and the council shall ligve-tlie same powers as the distriet
" eouit of ’t}he‘ State of Minmesota to pinfsh sueh cpntempt,

SOLIGITA’I"ION

- Bec: 68, Saving only as he is authoﬂzed to do so by laW, ho mem-

ber of the.council shall demand, request or solicit any officer, depart-
ment or employe of the eity to-engage or hire any person to work
“for the city or to place any-man upon the pay roll of the city, and
- any member of the eoueil o aemnnding, 1equestmg or sohcitmg
shall be guﬂty of a nnsdemeanor

ORDINANCES-‘«RESOLUTIONS, :

“Sec. 69. - Every legislative act of the council shall be by ordinance
_ or resolution. The endeting clause of every ordinance shall be in
. thege words: - “Be it orddined by the city of Fairmont as follows.”
No ordinance or resolution shall contain more than one subject, which
shall be expressed in its title, nor shall-any ordinance be amended
after its introduction so as to change its original purpose.

PASSAGE OF ORDINANCES.

- Bec.70. No ordinance shall be introducéti except at a regular

meeting, at swhich meeting it shall have its fivst reading, Its second
reading shall be at some subsequent regular or adjourned meeting,
which shall occur npt less than one week aftey its firgt. reading, Its
third reading shall be had, and it may he pagsed, only at a regular
ot adjourned regular meeting, occurring st lenst one week after its
second reading, and no ordinance shall be passed until it has had
three readings; as herein provided. No ordinance shall be re-con-
- 'sidered, except at the first.regular meeting after its gdoption ov re:
jection, nor at such meeting unless there are present a8 many roém-

bers of the council as were present when sald ordinance was adopted

. or rejected.
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PUBLICATION--APPROVAL,

Sec, 71 It shall vequire the. affirmative vote of at least a ma-
Jority of all the membérs of the council to enact gn ordinance or
resolution. The vote shall be taken by .yeay and nays, and be en-

- tered upon its journal. Byery ordinance oy resoluiion, before it tnkes
effect, shall be published inh thé official paper.  The proof of such -

publication; by affidavit of the foreman . or pubhsher of the paper, or
any other competent proof thereof, shall he primsg facie evidence of’
the -legal passage, enactment, apploval, pub]icahou and -promulgd-
tion of such ordinance or 1esoluhon in 'my comt of thls state or else- . -
thre : :

CERTAIN ORDIN&NQDS AND RESOL‘UTIO\T‘S

Sec. 2. Tivery o1dmance or 1esolut1on providing J.'or any’ speclﬁc
improvenient; or Involving the appmpuation or ﬂlSpOSltiOD. of publie
property or the _expenditure of. public money, er levying any tax or
assessment, or creating any lability, or awdirding or approving any -
contract for the payment of money, or ordering and condémination
of private property or the making of auy local improvement, shall

.'require & two-thirds vote of all the imembhers of the coungil; pros-

vided, however, that the pay toll of certain: city. officers and em-
ployes hereinafter specified shall only require a maJouty vote 01' the
members of the councﬂ present.

RECORDING,

Sec. 73, All ordinances and lesolutmns, with proof of publication,
shall be deposited with the clerk, who. shall record fhe sume at length
in a suitable book; but proof of recording shall not be required in
any proceeding where it is necessary to prove such ordinances.

ORDINANGL‘S GRANTING I‘RANGHISDS

Sec. 74, Hxeept ag othenvise pmwded in the constltution of the
state, or as otherwise spemﬁed in thi¢ charter, an ordifiance or .reso-
Tution for the lease or sale of any public utility, or for the purchase
of property of the value of three thousand dollars and upwards, must
be submitted to the vote of the electors of the .city before the same
shall be valid, and in no case shall any franchise Be granted for &
longer-period than ten years.

The ballots used at such election shall contam the words “Tor the
Ordinange” " (stating the nature of the proposed ordmance) and
“Apainst the Ordinance” (stating the samc) :
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Returns of such election shall be' made fo the clerk, a8 provided

+ for other electlons, ‘nnd the couneil must meet and canvass the re--

ftumsrwit‘hiri?fhree days,: (R ~
If & majority of the votes cast upon such submission shall be in

“ fayor théveof, the councll shall; within thirty days from. the time of -

gueh election, proclaim such fact and upop such proelamition such

~‘ordinance shall be legal and binding. No such frarchise or lease or
sale of any public utility or any such purchase ot‘p_roperty'shau be

of any force or effect except it be made in the manner-above pro-
coyided. : o o S v B
- SPECIFIC POWERS. : & A
- Sec, 5. The council shall have full power and authority to male,
enact, ordain, establish, publish, enforce, ‘alter, mollify, anend or re-

peal all such ordinances, rules and by-laws, for the eghangement of
iHe general welfare, for the government and good. order of the city,

. for the protection of the public health, comfort and safety, for the .

suppression of vice and. infemperance, and-for the prevention of
crime as it shall deem expedient. -It shall have the power to estab-
_tish and maintain eity. prisons and watchhouses for the imprison:
ment, custody and safe keépmg of all persons arrested for or char-
ged with a‘ny"afﬁen_se‘wha’céver in any way cogunizable before any jus-
“tice of the peace In sald city; to muke all rules and regulations
_for the government and management: of such prisons ‘and’ ‘wateh-

houses; to appolnt keepers and ofher officers for the same, and pre-
Vlscr,ibe theit - dutles and fix their compensation,—and the keepers of
" guch prigons a_nd twatchhouses shall have and possess all the powers
~and authorify of jailers at common laswv o by the laws of this state;
and all ordinances enacted by sald council are hereby declared to be
and have the force of law; provided, tliat they be not repugnant.to
the constitution and laws of the United States and of this state.
--And for these purposes the council shall have muthority by ordinance

or resolution: ' . B

Titst—To regulate the use of, and prevent and reniove encroach-

ments on or over, streets, alleys, aventies and public grounds and

public places, and to prevent injury to the same, and to regulatebthe

construction of coal holes dnd hatehways and coverings and guards -
therefor in sidewalks, or to prohibit the sanmie, .
. Second—To regulate and prevent throwing or depositing of ashes,

offal, divt, garbage, or other offensive matter, or of paper, in or upon

any street, alley or public ground or place, and to compel the owner

or occupant of any premises to keep sidewalks along or in front of

the same free from snow,.ice or other obstruction. ' * .
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Third—To regulate gpenings and eseavations in ‘streets, alleys and.
public grounds for the laying of gay, electrie conductors, wwiter maing
and pipes, or for any other purposes, and the building of sewers, tun-
nels and drains, and to regulate the construction aud use of all gtrue-
tures and confluits nnderneath the streets, alleys and sidewalks.

Pourth--To provide for and regulate arosswalks, curbs and gutters...

Tifth-—To regulate or prevent the use of streets, sidewalks and.
publie grounds for signs, signposts, awnings, awning posts, telegraph,

" telephone and electric and trolley ‘poleg, horse troughs, racks and -

the posting and distributing of handbills and advertisements; to con-
trol, pregeribe-and regulate the mode of eonistructing ‘and sguspending
awnings, and the exhibition and suspension of signs thereon; to
prevent the incuntbering of the streets with vehicles, Tupber, boxes -
or any other thing or material; fo prevent {he ‘exhibition of signs on
canvass or otherwise in or upon any yehlcle;-standing or traveling
upon the streets or public grounds of the city; 1o remove and dbate
any nuisance; obstruction or encroachment upon the walks, streets,
alleys or public groupds; to provide for and regulate the erection
of hitehing posts and rings for fastening Horses, and- to prohibit the.
same in any portion of the city; and to prohibit the piling of SnoW
of other ineumbrance upon. any street by persons pwning: or operat-
ing any strest railway along or neross the same, or by any person-
or party, ; SR T o R

Sixth—To regulate and control or prohibit the placing of poles and
‘the suspension of wires along or across the streets and glleys, and
to requive any and all wires within praseribed limits, or throughout
the city, to be placed, as it’ may designate, beneath the surface of
the street op sidewalk, and to require any fioles already evected or
wires already suspended to be removed and the wires Hkewise placed
in conduits bepeath the surface of the street, and o compel any-or all
such wires, pipes and other constructions and conduits to be placed
in n conumon aven benesth the,surface, upon: such terms. as it may
designate. ’ :

Seventh—To regulate or prohibit- the exhibition, carrying, - dis-
tributing or throwing of banners, placards, adyertisenients, and hand
bills or other articles in or upon the streets, public grounds or side-
walks. :

Bighth—To regulate or prevent e fiying of fldgs, banners, and
signs across the streets, alleys and publie places; and to regulate,
jicenge or prohibit the construction and uge of bill boards and s‘igns
adjacent to or menr the streets, alleys and pubc places, or upon any ,

< yacant lot or other property.

Ninth—To regulate or prohibit traffic and sales upon the streets
sidewalks or publie plnces. . Co
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o Tenth=To vegulate the speed of horges and other animals, vehicles
street cars and-locomotives upon the streets and within the limits,
- of the city, and to compel persons to fasten thelr horses or other
animals, ‘attached to' vehicles or-othervise, while standing in the
Stre‘ets;, to regulate or prevent the use of bieycles and otheér similar
-.‘Yehlcles on st?eets, sidewalks or-public grounds; and to prevent the
’ riding or driving of any animal npon any sidewalk, and prevent any
damage to sidewalks or public property. ’
~Eleventh—To regulate and prescribe the width of tives on the

.‘wheels of vehicles used In the city, and the maximum weight of a -

* load to be d_mw’n over any sjtréet‘in the city, and to direct upon what
v streets heayily loaded vehicles may be drawn, and from what streets
| ,alley's and public places:-the same may be excluded, and to license
pulblic vehicles of every description.” ~ ‘
Tywelfth—To nanie anil ehinge the name : :
‘ e of stieets, a
and othelf public places. . 5% . avenues, alleys
Thlrteenth‘—:l‘o tegulate or prohibit the use of all bridges, viaduots,
. tunnels, drains, sewers and cesspools within the city and to prohibit
~the use or maintenance of cesspools and privies in such- portions
of the city as it may dgsignate,»and 1o compel sewer connections in
such portions, and to make the same, and to assess the cost there-
of on the property so connectad. - '
) Fou;'teenth—'ﬂo regulqtg the numbering of houses, buildings and
lttlllts, andbto co;npel hthe owners of houses and other buildings to have
e numbers of suich houses and buildings shown conspicuo ore-
on or adjacent thereto., : wienously there
ShFlfttieenth—lTo prevent and regulate 61'fprohibit the location, con-
- struction or laying of street raflway tracks in, under and o
street, alley or public place, ’ ) i
‘ 'Sixteielvlth-——'_[jorpl‘mfidé for and change the locafion, grade and crgss-
vm;gs of ‘any railroad, anc’{ to compel railvoad companies to lower and
bridge over or raise their fracks, or. to construct viaduets over the
same, and to fence fheir-regpective vights of way, or any portion
of tl}e samc::, and t'o _fzonstruet cattle- guards and keep the same in
1epa1r within the .lnmts of the city. In case any railvoad company
flsuls to comply with any such ordinance, it shall be liable for all
amages to the owner of cattle, horses, or other domestic animals;
which may be sgstaineq by reason of injuries thereto while on the
tracks of such railroad, in like manper and extent as under the gen~
el.al laws of thg .state, by redson of injuries thereto while on the
< tracks of such railroad may be instituted before any justice of the
peace or other court of competent jurisdiction. ;
Seventeenth~To require railroad comp:
‘ ' i panies to Ikeep flagmen and
erect and maintain gates at railroad crogsings of streets aor public

£
»

sparks and dense smoke therefrom.
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places, and to regulate or prohibit the obstruction of streets, alleys -
and other public 1)1aces by vailivny trains,-cars or engines. K
Eighteenth—To regulate or prohibit the whistling of locomotives
or engines in boats or factories, and the digcharge of steam, cinders,
Nineteenth—To compel railroad companies to ralse ot lower their
tracks to conform twith any grade \'vhich ‘may be established in the
city, and to keep such tracks on a-level with the street surface and
to compel the planking of such fracks. by such yailvoad company 80 -
that they may be crossed at any place on said street, alley or public
highway, and to keep such planking in repair,. P
Tiventieth—To compel snd require sueh railroad . compaujes to
make, keep open and vepair ditches, drains, sewers and culverts along
and under railvond tracks, so that filthy or stagnant sraten- cannot
stand on their grounds or right of way, and so that the natural drain-
age of adjacent property and strects shall not be’impeded. -
wenty-firgt-—To testrain the pollution: of the yraters of dny creek,
pond, lake or watercourse within or adjacent to the ¢ity; to prevent

the duraping of vefuse or other malier: Hiereln;-and-to provide for- ..

tlie cleansing and purification of water, water courses and canals, and
the drainage and filling of ponds or pools on private property, when-
ever necessary to prevent or abate nuisances; -and to compel the
owner or occupant of any building or grounds-to remove from: the
premises owned or occupied by him all such pfﬁensive subsgiances.as.
{lie council or health oflicer may direct, and upon his'default to au-
thovize the removal or-destiuction thereof by some officer of the city -
at the expetise of such owner or ogcupant, and to assess such expense
against such property. S e o
rwenty-second—To compel the owier of 10w ground, where water

"is liable to collect and become stagnant, to fill or drain such low

places, and upon his default to authorize such drainage or filling, and
to assess the costs thereof upon such property. : :
Twenty-third—T0o license, regulate, prohibit or Suppress biltiard,
pool or pigeon-hole tables, pin alleys, bowling alleys, -shooting gal-
leries, Iodging-liouses, restaurants and hotels, : '
Twenty-fourth—To license and regulate gift, fire, auction or bank-
rupt sales, and to license and regulate itinerant merchants and tran-~
sient merchants or vendors, agents and -solicitors” tor stages, cars,
vehicles or public houses. -
yenty-fifth—To license, regulate or prohiblt the exhibitions of
showmen and shows of all kinds, and the exhibitions of caravans,
menageries,. circuses, concert or dance halls, theatrical,performapces,
skating rinks, museums, and all iike places of amusement. .
Tiernty-sixth—To license and regulate insurpnge offices and agen-
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- ¢les, auctioneers, pasnbrokers, second-hand and junk dealers, and
to compel all such persons to keep such records of their transattions

s it may direct, and make report thereof, and to regulate the time,
+‘place and manmer of holding public anctions or vendues. o
- Twenty<seventh—To license, restrain and regulate Leepers of in-
- telligenee. or- employment offices, and all persons doing the business

o of seeking employment for, or furnishing employes, and: to -vequire
- Sueh persons to keep 'such records as 1t may divect, and make report
- thereof, and to give bond; conditioned that they shall epriy on their

-business honestly and without fraud or misrepresentation, and punish

s

‘unfair dealings by said persons in'their said business,

: ".I?:wen’cyfeigh‘;h—!l’q liceqse; regulate}o‘r prohibit fortune tellers,

: clairvoyants, ‘astrologers, massage doctors, - street-hawkers, vendors
_-‘and public criery, . : ‘ ‘ '

‘Twenty-ninth—To Leenge and regulate hdckmen. ﬁraifmen, express-

men, porters a’nd_au -other persons engiged in carrying pasgengers
- rbaggage,,;grj,iygight&;gm}l, to vegulate their Charges therefor, and to
prescribe stands or stations wherg the saine may remali while waite
Ing for bisiness, and to' proiiihit the same from standing o Waiﬁhg

: vf_or bug‘i;;QSS ag"a‘ny other places than the places so.preseribed. :
“MThirtieth~To Heense and regulaté all peddlers, book agents, ean-

- vassers, news boys, bootblacks and chimney sweeps doing business

Inthe city. : .

S Thirty—ﬁrs_,t——l‘d Ticense and reguldite the sale of spirituons, vinous,
fgrmented, malt - or other -liquors; provided, that ‘no saloon shall
hereafter be established within four hundred feet of any schoolhouse,
except. such as are alrendy existing at the time of the adoption 01;
thig charter, V

: Thirty-second,——‘l‘p ;icénse and regulate distilleries and brewerles,

Tl;irty—third—t[’q regulate and license butcher stalls anfl shops and
vendors and stands, for the salg of game, poultry, meat, fish, fruifs
and perishable provisions, aud all other persons “who miay deal in
the same, whether-at wholesale or vetail,

Ahirty-fourth—To license and regulate pPlumbers, and to. regulate
‘Bewer anil water connections of all Kinds, and tie laying of branch
sewer aud water pipes, and {u general to regulate plumbing, and
provide f’or_ the removal of unsanitary plumbing, and to compel the
same to be kept in sanitary condition. '

Thivty-fifth—To Hcense, regulate and control or prohibit the car-
1¥ing and use of fivearms ol concealed weapous, and to provide for
confiscation 'of - the same.

~'thir‘cy~§ixth-To license and vegulate the keeping of dogs, and to
prevent the same from runbing at large, and to authorize and en-
force the destructi_on, In sumhary mmanner, of dangerous: or vicious
“ dogs or dogs°running at large.
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_Thirty-seventhi—To vegulate or prohibiﬁ the storage, Teceipt, trans-

. portation, dealing in and use-of gunpowder; dry Diteh, rosin, conl ofl,

benzine, naphtha, gasoline,” turpentine,” gun cotton, nifro-glycerine
dnd any product thereof, and other compustible or-explosive mate-
rial, within the city, or within one mile from the limits thereof, ang -
the use of lghts in stables, shops, and other piaces, and the bullding .-
of ‘honfires; and to regulate and restrain the use of fire crickers,

torpedaes, Roman candles, rockets and other ﬁ;‘ewqu’_:s, ‘and of fire-

arms, R S : Lo -
Thivty-eighth—To prevent and suppress viots, affrays, disturbances,
disorderly assemblies, cock figlits, dog fights, sparving mniches, and

.all bratal or depraved exhibitions or spodts. .

Thirty-ninth-—~To restrain and punish vagrants, mendicants, street
beggars, prostitutes, and fo regulate or prevent public bathing or-
swimming within - the city limits, and to prevent and punish open
and notorious drunkenness, fighting, assaults, batteries and disorderly
conduct and obgcenity i the -city, and. toprohibit within: the- efty.
the cireulation, sale or exhibition of Iibellous, obstend and fmmoral

__publicationy, prints, -pictures, advertisements and jllustrations, and

any publications, eithier of printed matter or sign pictures, ‘effigy or~"
otherwise naturally tending to provoke s breach of the peace or to
impair the morals'of the community, - .5 e :
Fortiethi—To restrain and probibit bawdy and digorderly honses
and houses. of ill-fame and assignation-within ‘the Mmits of the ecity:
Forty-fitst—To restrain and prohibit lotféries, and 1o suppress all
kinds of gambling with cavds; dice, hazard, Toulette, or other games
of chance, the use of black boards, lists and tickets for the purpose
of pambling, all poolrooms ‘and betfing—ruoms, and the selling ‘of
pools or books on horse races or-other contests, real or ﬁcti’;ious; to
suppress, prohibit and restrain ail mechanism. and deviess used for
gambling or betting; to prohibit 41l fraudulent practices and the use
of fraudulent-devices, and to authorize the destruction of all instru-
ments used for the purpose of gambling or other unlawful purpose, . »
Trorty-second—To establish a public pound, and to restrain the run-
ning at Iarge of horses, mules, cattle, swine, sheep, poultry, geese
and other animals, and to authorize the distraining and sale of the
same, e :
Forty-third—To establish and regulate markets and market houses.
. Torty-fourth—To provide for the ingpection of bread made for
sale, and regulate the making of the same, anfl prescribe the weight
and quality of bread in the loaf; and provide for the selzure and for-
feiture of bread baked contrary thereto. ) o
Forty-fifth—To provide for and regulate the-inspection by. the
board of health of meats, poultry, fish, game, butter; flour, cheese,
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lard, eggs, vegetables, meat milk, fruits, ‘WhlSkY and other liquors”
-and provisions, and to provide for the taking and summary destruc-’

tion of any such provisions whicli are unsound, spoiled or unwhole-
some: - and to regulate and prevent the bringing into the city, hav-
ing -or_keeping such unsound, spoiled..or unwholesome . provisions,
or any unsound or putud beef; pork, figh, hides, skins, or other sub-
_stances, and to inspect and regulate dairies and dairy ploducts, and
1o regulate the sale of milk within the city,
rort,y-s_ixth-—'ro provide for dnd 1egulate the manner of weighing
“hay and straw -and selling the same, and measuring and selling

“firewood, coal and Ume; .to provide foi' the inspection of lumber and

~ building materials, and ‘to regulate the measuring and selling there-
ofy and to prohibit the sale of any sucl’ products by weight or
measure, unless first weighed ‘o ‘measured by the official weigher
and sealer, '
Ii‘orty-seventh-—To p10v1de for the inspectmu and sealmg of weights
.'and measures, and to enforce ‘the keeping ahd use by vendors of
- proper weights and mensures, duly. tested ahd sealed, and to pro-
i ,,vide for the term; appointment and eompensaﬁon of a city sealer of

“welphts and measiives, and to pxowdu punishment: for the use of

“false weights and measures,’

. Fmtyewh,th——t[‘o regulate the constructmn of all buildings, chim-
- neys and stacks; to prohibit and prevent the erection or maintenance
"ot insecure or unsafe :buildings, walls, stacks or chimneys, and to
. provide for -thelr summary: abatement; to preseribe the depth of

cellars, the material and method of coustruetion of foundations and -
foundation wwalls, the manner of construction and location of drains. -

and gewer pipes, the thickness, material nhd construction of party
walls, the size and material of floors, beams, girders, pipes, columns,
-rods, chimney flues and heating-apparatus; to regulate the construe-
‘tion of privies and vaults in buildings; to prohibit the construction
of buildiugs not -conforming to such regulations, and to direet the
suspension, -at any time, of the erection of any such building that
" dges not conform to such regulations; and to provide for the issu-
ance of building permits.

Forty-ninth—To preseribe the limits within which wooden build-
jngs shall riot be erected, placed or vepairved, and to direct that ail
and -any - buildings within such fire lmits, when damaged by fire,
decay or othex_-wisé 1o the extent of fifty per cent of ‘their value,

" ghall be torn down or- removed, ‘and to prescribe the manner of
ascertaining such percentage, and to compel the owners of any build-
ings, or other structures which have been destroyed or partially
destroyed, or have become dangerous by fire or otherwise, to take
down the same, o any part theresf; and in case of refusal or neglect

i
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of said owner to so take down the same when ordered by the coundil,
then to cause thie same to De taken down, and to provide by ordi
nance for the punishment for such refusal or neglect, and to assess
the cost thereof upon the land upon which said bullding or stlucture
stood. . .

Tiftleth—To require the owners or lessees of buildings or-strue-
tures-now. or hereafter to be Dbuilt in the city to place thereupon
such fire escapes and-appliances for plotecfmn agnmst or for ex- -
tinguishing fires ‘as it may direct.

Tifty-firgt—To prevent the dangerous constmctwn of chimneys,
fireplaces, heartlis, stoves, stove pipes or ovens used in or. upon any
house, building or manufactory; to.regulate the earrying on of manu-
Tactories liable to cause fires; to preveut the disposition of ashes
or accumulation of shavings, rubbish or ofhier conibustible material
in unsafe places, and make provision to guard against five.

Fifty-second—TLo regulate the construction, Iogation and operation
of derricks, windlasses, freight and passenger elevators, and other:
mechanical structures and apparatus hazardous to life and property.

Fifty-third—"0o declare the emission of goot or dense-smoke from
‘chimneys, stacks, locomotives and other places '\Vlﬂlln the limits of
the city a nuisance, and to I)).‘Ohlblt the tnigsion of such smoke or
soot in any portion of the city. ) :

Rifty-fourth—To regulate the consnuctlon of chxmneys and smoke-

~ stacks, and to prohibit the emission of sparks and cliders from ehim- -

neys, smokestacks, or other sourves, and to declare the emission of
sparks and-cinders a nuisance, and to require the use of such prace-
tienl appliatices as may be necessary to plevent the emission of the
same,

Fifty-fifth—To declare what shall be a nuisance, ‘to abate- the
same, and impose fines upon partles who mflv ereate, continue. or -
suffer nuisances to. exist.

Frifty-sixth—To provide for and coinpel the reporting and recording
of all bivths and deaths within the city. :

Fifty-seventh—To regulate or prevent the Durial of the dead ~within
the city, and to regulate and determine the manner in yhich bodies
which have been placed in a vault ot tonmb or other place for the
purpose of burial may be removed, and to regulate and control the
location of cemeteries and crematories, and to cause the removal
of bodies interred contrary to law, and to vacate and discontinue
any cemetery and compel the removal of any Dodies interred therein,

Fitty-eighth—To vegulate the loeation, construction and manage-
ment of stock yards, slaughter houses, packing houses, renderies,
tallow chandleries, storing places for hides, bone or glue houses,
£as works, soap factories, dye houses and tauneries, or any other

3
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nolsome or pivwholesome business within the limits of the city,
-0 within' a. distance of one mile oniside of the limits thereof.
Tifty-ninth—To regulite the location,  construetion and use of

“breweries, distilleries, carriage houses, stables, livery stables, Dblack-.

" "smith shops and foundries, within the limits of the city.

- Sixtieth—To compel ‘the owner of any grocery cellar, soap or tal- .

low chandlery, pig sty, privy or other unwholesome or noxmus house

- or'place o cleanse, abate ol remove the same,

Sixty-first-=To regulate the location ¢f Tumber vards and places
for piling-timber, woad and other combustible material, ‘and to ve-
quire any: person maintaining -any Tumber, shingle of lath milly or
<~ wopd yards in the c1ty {0 rémove the same when they become dan-

gerous to-buildings Sic other property near-the same,

Sihty-second—To extablish and enforee rules for the usé and regu-

‘ -Iation of all buildings wsed and mainiained by the city.
Sixty-thhc‘l—tl‘o prevent or 1egulate the playing of gameés or.any

S other amusement on the streets, alleys or sidesvalks.
_Sixty:fourt h—T'o- require and 1egu1ate the removal or destruction

of gwill, offal gmbqge aahes, street sweepings, Dbarpyard litter,
Cmanure, rubbisk yard cleanings and the contents . of privy vaults,
cesspools and sinks, decaying animal matter and dead animals, or
any other vile or nohealihy material, :
Sixty-fifthi—~To establish and regulate bospitals and pesthouses, and
“make all regulations which may be Hecessary and expedient for the
-"preservation of health and the snppression of disease, and to make

quarantine laws and enforce them within the’ clty, and {0 regulate

and prevent the inteoduction of contagious, infectious or other dis-
eages into the, eity, and to regulate, control and prevent the land-

o ing of persens, bagzage, merchandise o1 ather property from cars ov

.. other. conveyances. infected with: contagious -disease, and to make
. such disposltldn of such persons or property as to preserve the health
- of the clty, and to prevent infected ears or other conyeyances from
© coming within or near thie Hinits of the city.
Rixty-sixth—To establish and regulate public +wells, cisterns, . hy-
_drants, reservoairg, fountains and watering troughs.
Sixty-seventh—To regulate and control the quality and medsute-
nyent: of gas; and to prescribe and ‘enforce regulations for the manu-
facture and regulate the sneasurement and use of electricity and elec-
trical appnntus or any appmatus for furpishing light, heat and
power in-the eity.
Sixty-eighth—To regulate lodging houses and tenement liouses, and
to prevent the over crowding of the same, and to 1ec1une the same
to he kept in proper sanitary condition.
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Sixty-ninth—To plohibzt and punish exueltv to animals, and to ;
require the places where such animals are kept to be mmntamed n.

-healthful condition. - -

Seventieth—To regulate the employment of minors on the public
streets and other public places. ‘
Seventy-first—To compel the owner or occupfmt of propelty thhm
the,city limity to keep the same clear of any brushor other ma- ~
terial ‘or substance lable to communicate fire to adjacent property,
and in case the owner or gceupant. of such ‘property shall neglect
or Tefuse to Temove the same, ywithin ten days after being notified .
so to do by the council, either personally or by .one publication in .

_the officinl paper; said couneil shall have the autlority to.have the

sime done and assess the costs thereof against the property. .
Seventy-second—To direct and regulate the planting and preserva-~

_tion of ornamental trees and shrubbery within the public grounds - '

and streets of -the city and to prevent any injury thereto or.inter-
ference therewith, and punish any person willfully damaging any .
sidewalk, pavement, or appurtenance to the water works, sewerage

 orelecirie light system, or to-any other proporty in-oyabout the pub«:.

lic works of the city, and to punish interference with or the withe
holding of any property of the city by any “officer theleof or any
otlier party, and to establish boulevardy and provide for their ma.in—
tenance. .

Seventy-third—To provide for the 1evoeation of licenses, :

Seventy-fourth—To regulate and require lcenses to be obtained - .
for the pursuit and proseciition of such, occupatlo;us ar kinds of busi-.
ness not in this chapter expressly referred. to and provnled for as
in the opinion of the council may require regulation; and in general
to adopt all such measures dnd establish all regulations in: cases for
whichh no express provision in this chapter is made us the council
may from time to time deem mnecessary for the promotion -of Jthe
health, comfort and safety of the inhabitants, the plesewatmn ‘of
peace and gootl order, and the suppression of wce and enhancement
of the public welfare. :

Seventy-fitth—Fo provide for lighting tlie city.

Seventy-gixth-——To provide for and regulate the construction of
bicycle paths upon any street, alley or public place

Seventy-seventh—To provide for the investigation of the oxigln
and cause of fires, and to compel thé aftendance of witnesses and
giving of evidence upon such investigation, _

Seventy-eighth—To regulate and gontrol, in ‘o manneér not contrary
to any ‘specific provision on the subject contained in this charter,
the exercise by any person or corporation of any public franchise
or privilege which, by the terms of the grant ‘thereof, is to he exer-
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L ci.sed svithin the cmpomte limits of the czty, whether such franchise
opr privﬂege has been granted by the city or by or under the State
‘of Minnesota or any other authority, -

- - Seventy-ninth—Te provide for the Tevy, collection and expendlture
- ofa 1)011 tax Withm the city.

- POWERS O IMPOSE PDNAL’I‘IES. ¢

Sec, "B The cmmcil ghall also have the powVer to plescrlbe, in an}
ordmunce ‘enacted by it the punishment for the violation of such

. ordinance by subjecting the offender to pay a fine not to exceed one
‘hundred dollais, or to be confined and kept at hard labor in tlhe work-

“house of the city; upor the public works of the city, or in any county ;

Jail, or in any place of tonfinement maintamed by the cxty, for a
peliod not to exceed ninety days. .

COMPILATION

Sec, 7, The conneil may, from time to {ime; provide for the com-
“pilation: aud publiertion; in book .or-pamphlet form,.of the charter,
. ordinances of the city, rules-of the council and any of the depart-

ments-of the city, and such statutes of the state as it may designate,
“and muy:provide for the disteibution, by sale or otherwise, of coples
- of such compilation of publicatipn. -Such books or pamphlets, S0
‘issued, purporting on the title page ‘to be published by authority of
'the couneil and to. contain tlig charter and ordinanees of the city,
. or other matter in this section above mentioned, shall be prima facie
evidence of their contents in all courts -of ‘this state, and all pro-

.¥isions of the-charter, and,all such ordinances, rules, regulations and .
- resolutions Tound therein shall be presumed to have been duly and

* legally passed, approved, adopted and promulgated.

¢ AJL justices of the peace and otler courts whicl may hereafter be
“established in this city shall take judicial notice of this charter and

-its ‘provisions, and all ordinances and 1esolut10ns dily passed by the

-+ council of this city.

NUISANCQES.

See, 78, The powers eonferred upon the city to provide for the
abgtement or removal of nhuisances shall not bar or hinder suits,
“prosecutions or proceedings in the courts, according to law,

Y Depots, houses or buildings of any kind «vithin the limits of the
city, wherein more than ffty pounds of gunpowder or more than ten
bareels (of fifty-five gallons each) of petroleum -or other inflamma-
ble ov explosive oils or substances are deposited or kept at one time,
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gambling houses, hounses of ill-famne, disorderly houses und houseg
or places where intoxicating liquors aie sold vrithout license, ywithin
the city, are heveby declared and qh'Lll be deemed to be “public: or
-common nuisances.

JURISDIOTION OF THE OITY.

Sec 79.. - The jurisdietion of ‘che city, for the suppression of dls—
eases and.the abatement of public nuisances, or the suppression. of
any business or traffic contravy to the regulations of the council, shall
extend for g dxstance of one mile beyond the limits thexeof o

INTOXICATING' LIQUOR%

‘Sec. 80, All the genelal laws of the State of \Iinnesota. pextain- o

ing in any manner to intoxicating liquors shall, so far. as apphca-
ble, be in force in, and apply to, the city of Faumont. .

DAMAGED BUILDINGS-—REMOVALS

Seec, 81, Whenever any owner or occupant 01' any property shalI :
fail to remove gny building or structure which bas been injured. by
fire, as provided for in subsection 49 of section 75 of thig charter,
then and in that case the council may proceed to cause to be reé-
moved such building or stluc’clue, andl assess the ‘expense of . such
removal against the property from which such removal is had. "Be-
fore effecting such removal, however; the. council shdll give at least
five days’ notice to the owner or océupant of gaid premises of its. .
infention to so remove said bLuilding or structure and to' assess tle
costs thereof upon said property, which notice mdy be: served upon
such owner or occupant personally if found within said efty: if not
occupied, and said owner does not veside +within the city, then said
notice may be served by mailing a copy thereof to said owner at
his last-known postoffice address, and snsh notice shall be served
in the'manner provided by law for the service of papers- by mail,
or service made on a non-resident by the. publication of sald notice -
in -the official paper for two consecutive igsue§ thereof. ’

At sald meeting of the council, or at any meeting to which said
matter may be adjourned, the council shall hiear all interested pax-
ties, and if determined upon to make an assessment for expense of
removal by the council, may be for the full amount of the expense
of such’ removal, and, before making the same, the council shall re-
quire the cletk to give notice by publicationi in the official paper, at
least once a-week for twa consecutive weeks, of its intention to make
such assessment upon such property at.a eeting of ‘the council to
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be specified Sn the notice, :ma at said meeting or at any subsequent
: meeting to twhich said matter may be put over the council shall hear
~all intelested parties, and shall then, or at &' subsequent meeting,

) proceed to make ‘an asgsessment against such property, which assess-

- ment shall be cevtified” and Tetwined to the county anditor of Martin
‘eouhty; Minnesotn,, 1o’ be colleeted in the same maiiner. as -other, clty

: assessments are by him collected.

I\othmg herein -contained shall e construed to plohiblt the coun-

© - ell'or the mayor:-or building inspedtor to- order -torn: down. without =
" notice aily building or- stluc’cme within sqid city’ which -may be dan- =

o gerous to passe1s by.

CON TROL 015‘ S’I‘REETS

b Sec 82. The cauncil shall have the care, supelwswn and control
Crof all public Thighways, bridges, stxeets, lanes, - alleys, publie squares
. and 0rounds, séwers, publie improvements, and of the entive water

-front .of -the cify. hordering on ‘Lake Sisseton, Lake George, Budd

U aKe,” Hall lake” and” thely ‘putiets and inlets “connecting ‘said 1akes,
and shall-have full power and anthority to regulate and control all

: Whawes and landing places, the Janding of passengers, and generally

: ‘ghall ha,ve the care, supetvision and control of ‘all public property
Within the limits of the city:

It shan have authority to- open streets When necessmy, and shall o
cause all ‘streets which may have been opened under the authority

- of the mty, or.with its consent, to.be kept open and in repair, and
- frée from obstruetion and nuisance, . The city shall. be exempt from
o all lia.bihty for damage caused {o either pérson or. property by rea-
“gon of the existence or operation of any raflroad along, across, under,
over or upon any public-highway, Dbridge, street, lane, alley, or other
public way, within the Hmits of the city, .

VACATION OF STREETS.

Sec: 83, The council shall have exclusive power to vacate or dis-
continue - public grounds, streets, alleys, bighways, other than park
Cywhys, within the eity, and’ also all- county, town and state roads,
whether fctually travelled or used at the date of such petition for
. yaeation or not.. No'such vacation or discontinuance shall be granted

", or ordered by the council, except upon a petition of the majority

of owaers of property on the line of such public ground, street, alley
or highway within such city, proposed to he vacated, together with
a distance of three hundred feet in each direction from the end of
“such portion 8o proposed to be vacated, and a corporation, otherwise
a proper party, may join In and vervify such petition, by any officer,
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and be.counted as a resident for the pﬁrpose of this 'secti(m; ~Hach
petition. provided. for in this section shall state the facts and rea- -

‘sony for such vacation, accompanied by a plat of the ground, and it - -
.- shall be verified by one of the petitioners: ' The council, when the

petition is presented, shall, if it Geems it expedient that the matter.

~ shall be proceeded with,- thereupon -order the petition to be filed- .~

with the elerk, who shall give notice by publication. in the official
paper £or two consecutive ‘weeks, at least once o week; to the effect -
that such petition had been filed as aforesaid, and the samé shall
be heard and considered by the connml on s day and at a place there-
in-specified, not less than ten days from the expiration of such pub- -
lication. The couneil shall, at the time and place appointed, investi-

. gate and"consider said matter, and shall hear the testimony and evi-
. dence on the part of the parties interested, - The couneil, after hears

ing the same, may, by resolution, passed by 4 threetourths vote of -~
all the members thereof, declare such street, aliey, highway or road’
vacated, which resolution, if approved by the mayor, or passed over
his vote,” shall go-into ¢ffect the same as otber resolutions, after a

“transeript ‘thereof and -of - said plat-duly- certified by the cloplz-has -~ - >

been filed for record and duly vecorded in ’che oﬁiee ot the 1egister
of deeds of said Martin county.

The council may by vesolution in any case pmvxde that no sueh
vacation shall be valid until the value ‘of the premises so vacuted
shall be. deposited in. the treasury, which value- shall be fixed by
resolution of the council by three-fourths vote of all- the members

‘thereof, and shall in no case be less thai a pxoportionnte valuae of

the abutting property. K
Provided that vacations and disconhnuances of any county, state
or town road may be granted upon the petition of a majority of the
owners of such property to which the smwe or the portions thereof
sought to be vacated passes, whén such owner shall have platted.
the same, and shall have provided, in Hew of such rounds, sufficient
streets, in the opinion’ of the couneil; and the sacceptance of such
plat and tlhe resolution of vacation shall, when recmded e conelu-

sive evidence thereof.

NEW OFFICES NOT TO BE CREATED, -

Sec, 84, The council shall have no power or authority to create
any new or salaried office not provided for by this charter, but noth-
ing herein contained shall prevent the city and its-officers from em-
ploying such servants and agents from day to day and from month
to month as shall be authorized by the council by resolution.
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COMPROMISHES, - - -

Sec. 85, 'The council shall not have the power or authority, ex-

' cept by vesolution adopted by vote of two-thirds of all the members
.. of ‘such council; to authorize any compromlse of any dlSpUtEd demand
~ ot any pornon themof - ,

DAMAGES FOR INJURIDS

Sec 86 The councn sh'lll not fave the power to -authorize the

pqyment of any damages claimed for alleged injuries to persons or
propexty except by lesolutlon adopted by vote of three- fomths there-
of i 2o C

} APPBALS ’I.'O DIS’I‘RIC’I‘ COUR’I.‘.

See, 8T.- Whenever any claim, e\ceptmnf the claim of an employe

" op officer of the city, for wages of salary, is allowed and ordered to

" 'be paid in whole or in part by thg council, no warrant for the same
shall be signed by the mayor untilfen days after such allownnce,

and the attorney of the city may; and if the amount so ordered to -

_be paid exceeds twenty-five dollars and seven taxpayers of the: city
" file with him & request in Wmtmg to-appeal theretrom, he shdll, on
* behalf: of and in the nmame of the elty, appeal from the decision of
the councn to the district court of said Martin county at any time
. twithin said ten days, and “such appeal shall be perfectec in the
same manner, and like pmceedmgs shall be had, as in cases of al-
~lowance by the board of county commissioners of claims against the
county: and appeals thelefrom, as DIOYI(]ed Dby the general laws of
_this state; ‘
In-case of -appeal being talsen, the clelh ghall forthwith, without
charge, malke a rvefurn thereof to said distriet court, which return
shall include a certified copy of tle ¢laim and a. trapseript from the
records in the office of the clerk of the action of the council and
~mayor thereon: In'all such appeal cases the proceedings shall be
put on the trial ealenday, among the issues of fact, for trial at the
next gene1a1 term of the distriet court of said Martin county, held
after eight days from the date-of the appeal, and on or before tlie
second day of such term pleadings shall be made up under the di-
recton of the court, as in civil actions, and thereupon all proceed-
~ings shall be had as in other cases in district court.

=
w
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CHAPTER V.

FINANOIAL DEPARTMENT.

FISCAL YEAR.

Section 88. ':L‘he ﬁsml year of the elty shall begin on the first day

‘of April,

DEBT NOT TO BE INCRDASED

See. 89, The debt of the city sh'ﬂl not be mcleased ot slmll any. -
new bond of the city or warrant be igsued except as herein pro- .
vided, nor -shall the city loan ifs credit, become a stockholder, or - '
make any contubutlon or donatlon to -any person, company or cob~ v
poration.

PROVISION TO PAY INDEBTEDNESS,
See. 90, The council is herveby authonzed to pmwde by ta\atmn

“for the Pprompt poyment of interest; and for & smkmb fund for the ... ‘

purpose -of paying the bonds of the city, whether hele‘cofore or here-

. -after issued. -

WARRANTS.

Sec, 91, All meney- and other plopelty belonfrmg to the city ex-
cept as otherwise provided in this charter shall be under the man-
agement and control of the council, and moneys shall be paid- out
upon the warrant of the mayor, countersigned by the clerk, affer
having been duly authorized by resolution ‘of the council, passed by
an affirmative vote of a majority of the ywhole number thereof; pro-
vided, that the salaries of all regular officers and employes of the
eity, except street commissioner, may be paid upon:motion - of -
the council, duly passed by a majority vote, but this proviso shall
not be construed to include the wages of officers and employes of
the city, specially or temporarily employed. The resolution provid-.
ing for the issue of a warrant shall state the fund upon which-such
warrant shall be drgwn, and every warrant shall designate the spe-
cific purpose ror which it is issued and the gpecific fund upon Which
it is drasn, and shall be payable out of none other. Xach warrant
shall be payable to the order of the person in whose favor it is
drawn. No warrant on any specific fund shall be drawn or issued
until there is money sufficient in the treasury fo the credit of such
fund to pay the same, fogether with all other warrants issued since
the adoption of this charter; that may then be outstanding against
such fund, and the council is hiereby prohibited from authorizing
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“the issue-or ordering pmtl any such Warrant, unﬁl there is suffi-

'cient money; -as -aforesaid, in the treasury ‘applicable thereto to 7

“meet such warrant, together with all other warrants which may be
outstanding against soid fund.. No officer or official body of the city
shall have any power to contract or create any indebtedness against

"the city evcept 1in: accordance with the pmvisions of this: charter,

- orto create -any: liability against the city by the issuance of any
* warrant contrary to the provisions of this section, and any warrant

- -issued .contrary thereto . shall be wholly void-as to the ¢city, but the -

; L sarge shall constitute 8 personsl claim agamst the officer-or. officers

i issuing the same and any member of- the couneil voting to aiithorize
the Jssuance of the same or attemptmv to meate guch indebtedness. -

BOARD OI‘ 'PAX LL'VY

- Séc. 92, There shall be & board of’ tax levy, which shall consist

of the mayor, clerk and the chalrman of the finance cofnmittee of the

<7 eounefly  Said board shall ‘meet at the office of the clerkk -on the

second Monday in September edch year, and may adjourn from time

o Hime as mdy 1B mide necessary by the ‘@ities hereby required of

it, hut ‘not later than the 30th-of September Said board shall. con-
" sider, determine and fix a maxxmum rate of taxation for the wvari-
‘ous purposes for wwhich the counell s authorized to levy taxes for
suecli year, and it shall be the duty of such board to rednce the
maximum mte of taxation for such purposes-to-the lowest practical

lilmt,,and the clerk shall, on or before the firgt day of October; -

- ¢ertify to the council such rmaximuom rate, and the couneil shall,
thereupon, make such levy as it moy deem necessary. .. .

L FUNDS.,
- Bee 93. There slmll be maintalned in the tLeasm'y the following

* fundst A sinkmg fund, a4 special slnking fund, a permanent im-
pmvement fund;, a permanent improvement revolving fund, an in-
terest fund, a water and light fund; a poor fund, and such. other
funds ak the council may by vesolution or ordinance direct.

1. The sinking fund is created for the purpose of aceumulating
money to puy the prineipal of the Vonded indebtedness of the city,
and for the maintenance of this fund there shall he levied an an-
nual tax of five mills on the dollar of the assessed voluation of all
©taxable property in the city, There shall also be assigned and
" placed in tle sinking fund twenty-five per cent of all license fees
.- collected by the city and twenty-five per cent of all fines-paid into

¢ the freasury, and the treasury shall keep 8 separate account with
the city depositories of .all moneys belonging to the sinking fund,
and the treasurér is hereby forbidden to place any money hereby
appxopriated to the sinking fund in any other fund.
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There shall also be paid into the sinking fund all taxes collected
to pay mte1 est in e\cess of the amount 1equ1red to pay such interest.

SINKING FUND COMMISSIONERS.

The mayor, C]ell\, ’neasurel and attorney shall congtitite o board
of sinking fund commlssmnels, and the-couneil may, by regolution,
define such duties for said bhoard gs are not-herein provided. . Said
‘¢ommissioners $hall have charge of the sinking fund, and ghall, by
and with the consent of the couneil, Invest the same in bonds or
other obligations of the city, issued pursuant to this:charter, or. in
such other bonds as are pemntted by law Tor thé investment of the
public school fund of the State of Minnesots, or in any eounty or
school bonds of this state. In case of investment in the bonds or
other obligations of the city the same shail not be cancelled, but
shall be held in the sinking fund, and the interest thereon shall be
paid over and applied to such sinking fund, “Whenever any bonds
of the city shall become due, the said dommissioners shall, by and:

“s.with the consent of the couficil, dispose ‘of such bonds then im said

fund as, with ihe money on hand belonging to the smme, shall be.
necessary to pay such maturing bonds. CAnd said commissioners, -
by and with the consent of the council, may dispose of .any . of the
bonds in said fund at such other time as said commissioners and-
council may deem- for the best ifterests of said fund. Whenever
the amount of such sinking fund, together with the interest and
revenue therefrot, computed to the time of the-maturity of the
city bonds, Is sufficient to pay all of said bonds, the lévy of five

- mills hereinbefore provided for may be omitted, and the money oth-

erwise devoted to this fund may be diverted to other funds; . hut,
in-case ‘of decrease of intevest, or for any other cause, said fund
shall, in the judgnient of the counecil, he insufficient to pay sald -

bonds.of the city at matavity, such tax shall be resumed,

Said commissioners shall make a detailed report to the council at
the first meeting in July each year, and at such other times as the
council may require, and said report shall show the condition of

said sinking fuud, the nature and value of each. of the securities =~

thereunto belonging, with the full description of said securities.
Any taxpayer of the city, or any of the owner§ of the bonds of
this city, shall have the right to maintain, in 4 court of competent
jurisdiction, any proper action or proceeding to enforce; upon the
part of the council or said commissioners, compliance with the pro-
vislons of this seetion: Whenever, at' the maturity of sny bonds of
the eity, said sinking fund shall not have money in it sufficient to
pay the bonds so matming, and whenever the council shall deem it
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advlsable and for the best intelests of the city to take up any out-
“standing - Donds not “due;” the eouneil may issue other bonds of the
city, to. run’ not ‘exeeeding tiventy years, on such terms ds to

- place and times of payment and vate of interest as may be deemed

advisable, and in such amotnt a8 may he necessary to meet such defi-

. Lcietey, and to make up and vefund such bonds if not due; provided,

© that refunding honds shall in no case dlmv a higher rate of interest
: than the bonds taken-up. . .

+7 2 Che special sinking fund is created for the purpose of ‘accu-
S mlating moneys-to pay such warrants of the -city, outstanding at
< the: timre- this charter shall go inte effect, us may constitute legal

charges against fhe city. For the maintemnce of this fund tlhere

~shall be levied an annual tax of six mills on the dollar of the as-
sessed valugtion of all taxahle property in the city, and the treas-

urer, immed1ately upon the collection by him of any such taxes,

shall: place the same to the credlt of said fund. This fund shall
" 'glso be in tharge of the board of sinking fund commissioners, who,
by and w:th the consent of the cauncil, shall, at least once every six
--menths,-and oftener if. praeticable; -cause to -be. issued-a call for

- -guch.outstanding warrants-as there:may be money in said fund suffi-

clent to meet; but sueh’ warrants shall not be paid ‘except in the
order in-which ‘they ‘have been registered.

: Provided, that when the bonded indebtedness of the city shall be

. reduced to eight per cent of-ils valuation, one-third of the sinking
~fund may, ‘each year, be applied to tlie redemption of smd Wmmnts
until all are redeemed, .

Whenever theve is suflicient money in soid fund ‘to pay-all such
outstanding warrants 4s may- constitute legal élaims against the
elty; fogether with interest thereon, then said six-mill tax shall be
‘omitted and the special sinking fund abolished, and: any moneys
that may remain to the credit of such fund after the payment of

- all such warrants shall be turned over o the sinking fund.

. 3. The permanent improvement fund is created for the purpose
.-of paying the costs of all real property and all rights therein, and

- .all improvements. thereon which the city may have or acquire for
- its various purposes, payment for which is not otherwise. provided

‘for out of other furds, and also for the purpose of paying such por-
tions. of the expense of local improvements as shall devolve upon
the city.

There shall be paid into this fund gll moneys 1ece1ved from fhe
sale of any- permanent improvements or property of the city, the
proceeds whereof are not othe1w1se disposed of under. this charter,
and also such gmounts as may from time to time be realized from
the sale of bonds issued on account of this fund, and the prinelpal
sum of all excess of assessments for water mains and sewers, It

-
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shall be further maintained by an annual tax Whlch shall be levied
by the council as @ part of the annual tax leyy.

4, . The permanent improvement revolving fund is created for the»
purpose of providing money for payiug for that portion of local
improvements, under the provisions of this charter, for which as

“sessments may be levied. It shall not-be supported by taxation, -

There shall be paid into it all moneys received from all ‘assessiments

‘levied under this -charter for local improveménts‘, and also such

amounts as may bé realized from the sale of ‘bonds, or certificates
authorized therefor in this chmter.

8. The interest fund is created Tor pmvxding moneys for the pay~
ment of interest to become due during thé next fiseal year upon the
outstanding bonds of the city. It shall be maintaitied by an annual
tax levy, made By the couneil, upon all taxable property of thecity,
of such an amount ay will be sufficient to pay such-interest. .

6. The water and light fund is created to provide for the sup-
port -and maintenance of any plant owned or operated by.the city
for furnishing to the city or its inhabitants water or-light, and of
paying the. cost of the purchase, construction, extensxon, opexation,
maintenance and repair of the city water and.light plant, and the
interest on all bonds and outstanding obligations issued on- account
of said water and light plant.

This fund shall not be maintained. by ta,:\a.tlon, but thele shall be L

paid into it all moneys derived from the sale of any property ac-
quired for or used in conneéction with the water and light plant of
the city; also, the proceeds of all special assessments levied on-ae-
count. of or in connection with such water and light plant; -also,
sueh amounts as may, from time to time, be realized from the sale
of bonds issued on nccount of said plant; and, also, all moneys
received from the operation of said plant, mcludmg water and light
rates, rentals and penalties.

It-ghall be the duiy of the water and llght commxssion, provided
for in this charter, together with the council, within four months
after the adoption of thig charter; to make an estimate of the
amount of the outstanding bonds against the city, properly charge-
able to the construction of the present water and light plant, and the
interest on such bonds shall be pald from this fund, beginning wwith
the installment of interest falling due next after the first day of
October, 1901. ’

Should tliere be any sccumnulation of money in this fund beyond
the needs thereof, the council may, by resolution passed by a two- -
thirds vote, direct such accumulation, or any part thereof, to be
paid and transferred fo the sinking fund,

7. The poor fund is created .for the purpose of providing mon-
eys to be pald out in taking care of the poor of the ¢ity. This fund”
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shan e suppmted by taxation, but no ltuger amount shall be levxed

therefor in-any one yeay than one mill ot the dollar of the asgessed

valugtion of the taxable property of the city,

- 8. The general: fund is ¢reated to provide moneys for the payment
of all Tegal obligntions of the eity, Tt ‘shall ‘be maintained by tax

levy, and there shall also be paid inte it all moneys belonging to the

clty not speciﬁcally desxgnuted a8 belonging 1o any-other fund ‘

. rHE SEVERAL FUNDS.

Sec, 94, The mcome and revenue of the city paid into the treasmy

shall at (mce, by the treasirer; under the direction of the clerk, be . ‘

- apportioned to and kept in. the separate funds: established by this
.charter and by the council; dnd it shall be unlawful to transfer

-~ money from-one fund to gnother, or'to divert money from the fund
to which it belongs, except that, when there shall be a. surplus of
eash to fhe eredit of any suel fund, the conncil may, by resolution
passed by a three-fourths vote of all its members, authorize said
surplus’ cash 1o be placed in'the sinking or interest fund; -provided,
““thaf morney shalinever e tiansferrad to any other Tund from efther
. the sinking fund or the gpecial sinking fund until the several pur-
" poseés ‘for whlch snid funds have heen e¢stablished ang maintained

- 8 shall have Deen fully accomplished

' NO DEBT OREATED 'WITHOUT A.UTHORITY oF THE COUNCIL

Seec, 95, None of the depm'tments respectively of the clty or any
officer of such aepartment shall have power or authority to make
- any -contraet or o create any debt against the clfy befove the

couneil shall hiave authorized the same by a two-tliirds vote of the

members thereof; and no committee of the council or officer thereof
- shall allow or approve any claim in favor of finy person, firma or

corpomtion for any purpose whatever attempted to be created as -

aforesaid unless the creating of such clalii or the ineurring of such
indebtedness ‘shall ‘have been previously authorized by -the eoun-
-eil. - Byery - requisition from any officey, depmtment or commis-
sion to- purchase supplies or create any indebtedness against the
“elty shall be 1temized.

VMONEY NOW IN TREASURY.

Sec.-96. Within thirty days after it lias been declaved that thIs
chaiter has Deen adopted it shall be the duty of the couneil, with
the assistunce of the clerk and treasurer, to apportion the money
now in thie city treasury among the several funds herein provided
for. T
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' POWER T0 BORROW MONEY, OR INCUR DEBT,

See, 97. The city of Fajrmont may issue bonds by ordinance as
follows:

1. For the purpose of constluctlng. regulating, ma.intaining, ex-
tending, enlarging or improving suitable water or light plants, or
either of them, or for the purpose-of purchasing any -such already in
existence in ‘the city, or for the purpose of acquiting or paying for
any real or other property needed in connection with any such plant;
and such bonds shall be w first Hen upon: all swater and light plants
and structures of any kind, if issued for both, and it for one only:
of them, upon the appliances and structures thereof and all property

acquired  for use-in. connection  therewith, owned and purchased .

by the city.
2. For the purpose of ralsing not to exceed ten thousand dol-
lars for a permanent improvemient revolving fund, provided for in

-this charter, in ovder to provide money for fny contemplated Ioeal

improvenient, and. such bonds shall constitute a fivst lien tpon all
such local improvements, and upon the property benefited theleby

- and to be assessed therefor

8. For the purpose of paying, tunding or lefunumg any Donded :

indebtedness of the eity, or the interest thereon, existing at the

time this charter goes into effect, or created at any time in any
manngr by said ¢harter authorized. The city of Fairmont, by ordis
nance, may Issue its celtiﬁcntes or oiher évidence of indebtedness
in antleipation of any taxes ol assessments levied upon any portion
of ‘the taxable property of this city, as provided for herein. Such

_ordinarnce for the issuance of bouds or certificates may provide that

the same shall be general obligntions 6 the city, or that they will
not be general obligations, but shall be payable out of any assessed
taxes, assessments, funds or liens held by the city, or may limit the
city’s liability thereon in any other manner, or shall guarantee that ‘
the city shall pay for the same; provided, that the bonds so issued
under subdivision 2, above mentioned, shall always be géneral obli-
gations of the c1ty

The city shall have -authority to protect itself by acqumug title
to any property subject to special assessment for local improve-
ments, and shall have authority by ovdinance to assign and convey
any property go dcquired, whether proceedings to -acquire such title
bave beeni had prior to the time of the going into effect of this char-
ter or thereafter, and shall have the power in like manner to assign
any lien or right of action hield by the city on account of or aiising

-out of any such- assessment, as security for the payment of any

bonds, certificates of indebtedntess or other evidence of indebtedness
mentioned in this section, or to provide that such bonds, certlﬁcates
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or other evidence of indebtedness mentlonéd herein may be collected
out of any such property, liens or rights of-action,

-+ Whenever the council shall pass any ordinance to igsue bonds pur-
suant to the provisions of thig section, stich ordinance shall Provide
for the sibraission to the legal yotars of the city, at some general
or ‘special election 6 e called by the ¢ounell for that purpose, the

- proposition  for issuing said bonds, to:an amount deemed by said

- council advisable. - Such election; whether general or 'special, shall
be conducted in-the same manner and with the same Tormalities
as special and genernl elactions are conducted under the geneml mws
of this state.
~The ballot: to be voted a.t such electmn shall read substan'dal]y
- as follows: *Shall bonds be 1ssue(;1 by the ¢ity of Fairmont under
the provision of section 97, Chapter-V., of the charter of said city to
the amount of ‘dollars, for the- purpose of —————" and
" nosuch bonds shall be issued until such ordinance has been approved
- by a majority of the legal voters voting at such election.
‘The debt of the ety shall not bé increased by bonds or otherwise

beyond five per cent of the total value of the taxable property of -
~“the. city, according to'tlie last preceding assessment for the pur- -

pose of taxation; -provided, that bonds may be issued as above
provxded in subdiwsions one and tivo, but the total amount of such
bonds when added to the other indebtedness of the city shall not
exceed seven per cent of ity taxable property as albiove defined; and
‘ provided, further, that honds may be issued; as above provided, for
funding ihe city’s bonded indebtedness whenever vequived; and
prov1ded further, that certificates of indebiedness qgainst taxes
1evxec1 and agsessed may he isstied as hereinafter provided,
- Bonds, certificates and other evidences of indebtedness and obliga-
) ﬂons of the city: authorized by thig section shall in no event bem a
greater rate of interest than six per cent per annum, and if they run
“for more than five years shall not bear a greafer rate of interest than
. five per cent per annum, and shall in no event be sold for less than
~ihe par value thereof, and shall be sold in sccordance with the pro-
- visions of chapter 355 of the laws of the State of Minnmesota for the
. year 1897, sections one and two, and acts amendatory thereof. Iix-~
cept as provided In this charter, no warrants, Uonds ov other evi-
dence of indebtedness shall be issued by the city or any one in its
Dbehalf.

TAX CERTIFICATES.

Sec. 98. At any time after the annual tax levy has been certified
to the county auditor, and not earlier than October 10th in any
year, the council mny, by ordinance passed by three-fourths majouity

R
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of all the members theleof issue and sell, or caxse 10-be issued and‘ :
sold, from time to time, as many as needed, cerfificates of indebted-
ness in anticipation of the collection of the taxes so levied as afore-
said, for any special fund named in said tax estimate, for the pur-

“ pose of raising moneys for such special funds; -but no power ‘shall

exist to issue certificates for any of said separate funds exceeding
fifty per cent of tlie antount named in said -tax estimate, to be col-
lected for the use and benefit of said fund, but no certificate shall
be issued to become due and payable later than December 31st of the
year succeeding the year in thich sald taXx estimate, certified to-the
auditor as -aforesaid, was made, and said certificates shall not be’
sold for less than par and accrued interest, .and shall ot bear.a
greater rate of interest than six per cent per annum, which certifi-
“cates shall state upon thelr face for which of ‘said separate funds
the. ploceeds of said certificate shall be used, and the whole amount .
embraced in said tax estimate for that particular purpose. - They
shall be numbered consecutively, and be in denominations of fifty dol-
lars, or a multiple thereof, and may have interest coupons attached,
and shall be otherwise of such form dand ‘terms and with the cou-

pons be made payable at such pldee as will best aid i thelr negotia~ - -

tlon, and the proceeds of the tax assessed and collected as aforesaid
on account of said fund, and the faith ana. credit of the city.ars
irrevocably pledged for the redemption of the certificates so issued,
except as In'this chapter provided; provided, that this. section shall
authorize the sale of certiticates against the taxes for 1.)01 and 1902
only. i

PENALTIES.

Sec. 99, Any willful neglect or refusal ‘on the piu't ‘of the treas-

" urer or clerk to perform the dutles required in this chapter or by

the chavter of the city, or any voie or act of-the mayor or any
member of the council, or of said officers or other officers of the
city, made or done with the willful intent to evade the provisions of
this- chapter or this charter, or to divert the funds raised by taxa-
tion or pledged by ordinance to any gpecified purpose, is lerveby de-
clared to be malfeasance in office, and upon conviction thereof such
officer shall be removed from. office, and shall, In addition thereto,
be punished by & fine not exceeding one hundred dollarg of by im-
prisonment in the Martin county jail not exceeamg three months,
and any oceurrence of any neglect, refusal; vote or act, ag aforesaid,
shall be prima facie evxdence that the same wWaos done Wi’ch such
willful intent

4
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; PQLL TAX.

T Seg. 100 Dvery male mhabitant of the city between ‘the ages of
twenty_one and fity yéars, when not exempt by law, shall'annually

" pay a poll tax of not less than one day nor more than two days’ work

~upon ‘the streets, highways or public improvements of the city,
Csyithin the ward in whicli be is'a vesident; and such'number -of days

E .-shall be fixed and Tevied by the council by resolu‘uon, at its regular

-~'meetiug in VIareh, in each year,
CALL Dersons liable-to pay such poll fax may, in liew of work, pay
o to the treasurer in, cash not gxceeding one -and one-half ‘dollay for
-each day w0 fixed by the eouneil, “The élerk shall, not later than the

firgt day in May each-year, prepave o full aiid complete list, in teiph- -

cate, of all residents-of the ety who ave liable fo pay poll tax, Said

S st shall he compiled fiom the lagt voters® list used at any municipal

o general eleetion, as the case may be, hield in the city, and it 'shall
.- be his duty to add thereto: the names of all other persons liable to
- -pay said-tax who have been.gmitted from said poll list or who have
" becoine residents since the same was prepaved. ‘The list shall, after

““the name of each person thiereon, contain a check mark in the

" proper columt to indieate the ward in which suck person resided at
the time such poll. tax list is-prepared, and if exempt; the cause

" thereof; and if such person. hds died or removed from the city, the

~ faet ghall be indicated on said list. ~ The list, when completed, shall
“be submitied to the council for approval, and when corrected and

approved . one copy thereof shall remain in the office of the clerk,

and be at all times open for inspection, one copy shall be delivered
by him- to the weasurer, and {he third shall be delivered to the
7 gireet commissioner, and shall be prima facie -evidence of the lia-
- bility of the persons named therein to payment of poll tax,.

" The clerk shall, not later than the tenth day of May in each year;

‘notify each person in the city who is lable to poll tax, by postal
““eard; of the amount of his said fax, dnd that it may be commuted
‘at the rate of one dollar per duy, by payment at sdid rate to the

treasurer, who shall receive all such payments, and place them in

the general fund, and shall make egch month & detailed report
tliereof to the coundil at its vegulay meeting. Said report shall give
" the name and ward of each person who has made payment of said
poll ta¥ to him duting the preceding month.
. Adl of said poil tax wwhich- shall not have been commuted shall
" be worked out in person, in the manner provided by the laws of the
state for the collection of highway labor in fowns, except that the
same shall: be worked -under the supewisxon and direction of the
_ street commxssioner,

El
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Said street commissioner shall make report in: writing to the‘_ i
coungeil monthly, at its vegular meeting, which report shall be in
detail, and give the mname and residence, by wards, of all personsr
who have worked their said poll tax under his divection, and the date :
and place thereof, and shall show the ndmes of all perSons who
have not worked or conymited their said poll fax., :

Tt shall also be the duty of the street cominissioner to- add to
said list the mames of all persons legally liable to the tax ‘'who
may have Leen omitted from said poll tax Hst; and to veport the same

-to the couneil, anc‘l to compel all such persons to Work or- commiute

said poll tax.

TFailure on the part of sald street commissioner o make sald
reports, or any of them, or £o add the name of all such persous Hable
to poll tax to said list and to require them to pay or commiute the.
sanie, and proinptly report to the council all such persons who fail,
refuge or negléct to pay or-commute said poll tix, shall be grounds
for dismissal from his office; and he shall thereafter be disqualified
Tor appointment as street commissioner, . i

This- provision shall not be construed 1o be a bar to any p).ose- '
cution of said sfreet commlssmner for any neglect of-duly ov cther ‘
wmng doing. )

- Every person, Tesident of the cify hable fo ‘poll tax, Who has
‘been duly notified and does not commiite, and who refuses or. neg-
lects to appear gt the time and place and work his poll tax, when.
required, and as divected by said street commissionex, shall he
deemed guilty of a misdemeanor, and upon conviction the;eof, in the
manner provided in the general laws of Minnesota relating to high-
ways and-panalties for neglecting road- duty, slmll be able to all
the penalty therein provided,

CHAPTER VI

WATER AND LIGHT DEPARTMENE

PAGWER OF CITY.

- See, 101, The city may construet or purchase its water and elee-
triet Hght plant, or either of them, and dispose of the same at will.
The city may malntain, enlarge, extend, repaiv and operate the same.
It may furnish water and light for all municipal purposes, and may
supply the same to the inhabitants of the city, and to such othebs
ag it may deem expedient. . .
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'commssmmns

-

: See, 102, The' control,” managenu,nt and opelation of all such wa-
- ter and light plants shall be committed to 4. boara to be known ds

S the “Wéffex and Light Commission.”

. ELIGIBILITY—-’APP OIN'I‘MEN'I“-—'SALARIES

Sed. 103, Sald board shall cansist of three memhers, all of whom
. shall ‘be- vesidents and citizens of the ‘city, and ‘at least two of
" yvhom §hall be freeholders and 1estdents of “the eity for five ‘years
prior to the ttme of their appointment. 'They shall be appointed by
. the' distriet court -of the seventeenthi judicial district of Minnesota,
- withiil sixty-days aftey the adoption of this charter, as follows: One
~iember for one year, ¢ne for two yenrs, and one for three years.
' Said terms being considered hereln as beginning May 1,.1901, and
annually thereafter, oue member shall be appointed by the counecil
‘-4t the time and n the manner that other officers are appointed; pro-

. yided, however, that no such appointment shall be made by the

“eouneil except by a-vote of fwo-ithirds of all the members there-
of, and said commissioners, before ¢ntering upon the duties of their
office; ghall qualify and give hond in the sum of at least twenty—ﬁve

" hundred” dollars.

‘The membery of said board shall be paid a salary not to excead
‘two hundred dollars a year each, the same to he paid out of the
water and light fund and form @ part of the opem’cinf' expenses of
E the plfmt .

ORGA\TIZATION——POWERS‘

3

Sec. 104, Said board-shall organize by elécting one of its num-
. ber president and another secretary, and such secretary shall be the
clerk and hookkeeper-of the water and light department, and shall

_recelve for such -additional service such compensation as said board
and the council may direct: Sald Board shall employ o superintend-

ent, a ‘collector (who may be eone of ity number), an engineer, and
guch other necessary help as will enable it to properly perform its
- duties under this charter, and may discharge said employes at will,
Said Doard shall preseribe the duties of all such employes, and shall

fix their compensgﬁon. Said board and its employes may enter upon-

any premises for the purpose of examining the same and making
surveys, and it may prosecute any action in the name of the city
aghinst any person for the use of water or light, or for injury to auny

- of the property or works entrusted to its cave.
Said board may. require from the pevsons employed by it honds
for the: faithful performtance of their duties. The amoiint 6f such
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bonds shall be fixed by the board, provided that the collector shall .
give a-bond in at least the sum of three hundred dollars,

BY-LAWS, RULES.

. Sec. 105, Said board is hereby vested with full power to make
and enforce such by-laws, rules and regulations as may be neces
sary to carry into effect the object and intent of this chaptes, and to
cause all such by-laws, rules and regulations fo be entered in a book

‘kept for that purpose, and signed by the pregident and séeretary, .
“wrhich, ‘when so entered and signed, shall be open at all: times for

inspection, and shall be evidence in any court of justice. . Said board
shall fix and maintain the vents and rates for water and light fur-
nished by it; so that the water and light fund of the city shall, in
each figcal year, be at least suficient to defray the cost of the opera-
tion, maintenance and extension of the water and light system of
the city and to pay the interest on all bonds of -the city; deslg-"

nated under this ‘charter, which have been Issued on account of the - -

construction of the water and light plant, and to shaintain a sinking
fund of five per cent of the amount of the bonds so designated for
replacement; and it is hereby made-the duty of the council o estab-
lish ‘such sinking fund within sixty days attel the adoption of this o
charter, -

DISTRIBUTION—PRICE,

Sec,. 106, Said board shall regulate the distribution and use of
water and lights in all places and for all purposes ~where the same
shall be required for either public or private use, and. shall fix the
price and rates therefor; provided, that, in ease of hiydrants for ex- .
tinguishing fires, and fountains and watering troughs, and lights for
the streets, public buildings and other public places, the board shall
fix and locate the same as the council may direct; -provided, that .
said board shall not charge the city for sueh vwater or light o higher
rate than is charged to private parties; and the price to be charged
per year for each hydraut shall not exceed forty dollars, The city
shall pay, out of ilie general fund, to the account of the board, or to
the.water and light fund, at the price and rate o fixed by thie hoard,
for all water and light supplied to the city for public purposes,

Said board is hereby authorized and required to vestrain and pre-
vent any and all waste of water and lght, and may, when in ils
jufgment seems necessary, shut off the water or light or take such
other action 4s in ifs judgment may be proper.
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} PAYMENT Ny ADVANCE RDQUIRED ’

Bec. 107 'l‘he b0ard slmll have full power and authority to re-
quu:e tlie payment i advance for the wuse of water furnished by it

in ‘or ipon any building, o, place or-premises, and in ease prompt pay-
ment,for the sarne shall not be matde, then it shall shut-off such =

- water; and in'case prompt payment of lght bills shall not beé made,
| A required by the board, then such light s]mll he shutf off, and said
. board ‘shall not again supply said building r. plice 6r plemises svith
-~ svater or light. until all arvears, with mterest thereon, together with
"o {lie costs and expenses of tuunn ‘safd water ot Hight off and on; shall
have been fully paid. X R . .

- LIABILITY OF OWNER OF PROPERTY. o

o See, 108 The owner of any private propex:ty which has upon 11:'
L pipes connected with the city water works to convey water thereto,

Fvires and fixtures connected with the -city lighting plint: to com-
E 5, 8hall, 4y vell “ag the Tesses or oceupant of such
‘premises, if any, be liable to the city for the ronts or rates for all

water from said water works, and a1l lights from said. plant, used .

- upon such prémises, and'such rents or rates may ba recovered in an
action against such awner, lessee or occupant, or against any one
or more of them :

L SUPPLIES.

See, 109, All supplies for the water and lHght plants, or either of
them, shall be purchased as follows: An itemized list of such sup-
- plies shall be made by said board and delivered to the clerk, who

shall vegister the same, and submit it with his report thereon.to
the counell, and if approved by the council, said bill of supplies
- shall be purchased undet the provisions of chapter ten of this char-

“ter,- by ‘the clerk, under the direction of the council; provided, that
the council may anthorize the purchase of supplies for amounts up
“tg the gum. of two hundred dollars, in open market, without invit-
~ing proposals therefor; provided, furtlier, that the council, by a two-
thirds  vote, -may authorize tlie water and light commissioners to
contract for services or supples, not to exceed fifty dollmg in any
one month, which may be absolutely necessary for the operation of
the water and lght plant; but in the event of any extraordinary or
© sudden-injury to said plant, whereby great damage might ensue by
“reason of delay, the board shall make its vequisition for supplies to
the clerk, .who,. by and with the consent of the mayor, shall pur-

' chase supplies on account of the city without an order from the
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gouneil theletol and said board ghall-cause the damage or break to
be repaired in such manner as it may deem best for'the interests -
of the city; provided, further, that if -any requisition of said Doard '
for any such supplies shall be refused by the council for- any reason,
said hoard may at once make application to ‘the, aistriet: court of
Martin county for an appropriate’ ‘writ to: eompel-the couneil to-fur-
nish such supplies, and the court ghall; forthwith, liear and determine -
said matter, upon eight days’ motice to the city by servic¢ upon the

_ paayor or clerk. And during the pendency of sueh proceeding, said

cowrt may order said boaird to contiact for and pmchasa said sup-

. plies as the court may deem neceggary and proper; and all such

supplies, so putchased- by the. board under order of the eourt, shall
be paid for by the city hy oxder of the council ag other supplies are

paid for,

DUTIES OF COLLEGTOR AND SECRETARY i
See, 110.. It shall be the duty of the cnllectcr, under the direction

of the board, to -collect and pay forthwith iuto the- hensmy 1| SRR

moneys ‘due on sceotnt of the operation -of the water and light
‘plant, and all-the money which may come into his hauds belong-'
ing to the ¢ity. - In .case any- yater op light rate of any tenant of
premises- shall not e paid. for ten days after the same fall due,
gald collector shall give to the owner of such preinises notice in e
wiiting of such default, and that the city will hold him. liable for

“sueh bill coutmcte(l by such:tenant.; Such notice shall be served as:

follows: TIf the owner is a resideut of the city; then 'in the manner
provided by law foi the servies of 4 summony in the. district court;

if a non-resident having an ageit in the eity, then upon the agent;

if ‘o pon-resident, ‘without a resident agent, then by publishing said-
notice in the issue of the official paper next following the expiration -
of said teri days. The secretary shall Keep a set.of books in hig of- -
fice, which shall contain o full and complete statement of the con-
dition and operation of the plant, -all moneys received by the board
and paid over to the txeasmer and all payments made for account
of the water and h"ht plant, and all moneys due and owlig to the :
Pboard for any cause whatever, together with an aceurnte account

of all tlie expenses of the board,. At the begioning of every month
the secretary shall. present to-the- coundil, upon carefully prepmed"
youchers, all the bills for labor and material previously: obtained or
purchased by the board asg herein provided, which; after being ex-
amined and certified to by the board and-by the auditor, shall ‘be ..
presented to the council at its next meeting for alowance and pay-

ment.
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- mx'rmmsmn oF smnvmm

See. 111, Extensmn of the water pipes of the city and of elee-
“tric light lines ghall not be made except when ordered by said board
‘ and appmved by the couneil,

: PENALQIESQ

FOR IN/URIES TO WORKS. . “
Sec. 112, “Any person who shall willfully and without authority
“from. safd ‘bosrd, break, remdve, or in any manner damage any of

the pipes, gates; Voxes, hydvants, machinery, hose, ires, poles,

transformers, or other property of any description belonging to or in
-any manner connected with said water and Iight plants, or efther
of ther, shall, on ¢oliviction thereof, be punished by imprisonment
in the common jail of Martin county for not exceeding ninety days,

Cler by a ﬂne not e\ceediug one. hunched dollals, at the discletion of
TR eotrt .

See. 118, Any person Who slmll, wfchout authouty from tlle bo:ud
‘tap or- tamper with any main or surface pipe, or take witer there-
from, or open ot shut amy suiface cogk ot fire Iydrant, or unscrew
‘wholly ¢t partially the tap frem such hydvast, or turn water: fato

- any tunnel or diteh excavated or used by the board for the purpose

of laying the pipes or mains, or who, being authorized by the board

to take water from any pipe for’ any. specified purpose, shall, withs:

“out autlority from sald board, use: such ‘water for other than such
‘specified purpose, of permit any other person to use any such water,
‘shall be deemed guilly of a misdemednor, and shall be punished by
~ & fine ‘not exceeding one hundred follars or by impriscnment in the
county jail of Martin county for not exceeding three months.

INTERFERENCE WITH WATDR.

. Bec. 114, ‘T any persoi shall miliciously or willfully divert the

water, or guy portion thereof, frem said works or plant, or shall

corrupt or render the same impure, or shall interfere with, destroy

or injurve any pipe, condult, machinery, or other property used or

required for procuring or distributing witer, shall forfeit to. the city,

to be recovered in a <ivil action, treble the amount of damages oc-

casioned Dy him, besuIes costs, and all stch acts are hereby declared

to be misdemeanors, and may be punished- as provided for in sec-
“-tion 113 of this chapfer.

ORGANIZATION.

| CHARTER OF THRE CITY OF FAIRMONT.
OMISSIONS FROM WATHR RATES. - .
See. 115, If is hexeby declared to be punishable by-a fine of not '

3exceedmg one hundred dollars, or. by nnpusonment in the coun‘cy‘

jail of Martin county for not etceedin«r ninety -days, or by both
fine and imprisonment, in the diseretion of the eonrt; fm any inem-.
ber of said board-to neglect or refuse fo collect. the yater o ight -
rates or.Tentals, or the cost of iahor. or supplies furnished by said
board, to any person or corporation; or o discriminate in favm of or
agamst any mc‘hvxdual in regard thereto. ) .

Y

CHAPTER VIL
FIRE DEPARTMENT,

See. 116, There shall be n fire department, of which the mayor

" 'shall have general supervision.. The head of said ‘department shall:

pe known as the chief of the five department. Said department shall
e either volunteer or paid, but 4 paid fire department shall not be -
established except by an mdmance passed by an afirmative vote

of two-thirds of all members of the council, which ordinance, before -

it takes effect, shall be submitted to and adopted by the vofers of
the city, under the provisions of’ sectlon 10 oI Chapter IV‘ of this
chmter ; . :

ELEGTION QF OFFICERS,

Sec 117, - If the city maintain a paid five depmtment, the maym
shall nominate and the courcil shall elect the chief and sueh other
officers ‘and members of the department as may De deemed expe- -
dient. :

It a'volunteer fire department is mam’camed, thie members thereof ;
shall “elect theilr own chief, agsistant chief and other ofﬁcels, sub-
jeet to confirmation and approval by the council. ‘

Such voluntger department may adopt a constitution and by~

~laws, not inconsistent with the laws of the state; and snb;}ect to the

approval and confirmation of the council:

Such department is glse authorized and required to make and
submit to the council a’ draft of all needful rules and regulations,
not inconsistent with the laws of the state, the provisions of this
charter or the orditiances of the eity, for the government and control
of such department and the prevention and extinguishment of fires.
Thereupon the council may congider the same, and formulate and
adopt such rules and regulations a§ shall govern and control the
sald departigent in all its operations. ‘
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' POWERS AND DUTIES OF CHIET,

~8ec. 118, The chiet of the fire department, under the divection of
the mayor and coureil, ‘shall have the general superintendence of

. ‘the five department and the clstody of all engines, hooks snd lad-

ders; trucks, hose, horses and other property used and maintained

“for the purposes. of -stid department. He shall seeé that the same

are kept in proper ovder, and that ull the rules and vegulations and
all provisions of this: charter relative to the fire department and
to the prevention -and extingnishment of fires are duly executed.
He shall saperintend the preservation of all praperty endangered by

- fire, and shall have control and direction in casé of five of all persons,
¢ organizations or-associations engaged in preserving such property.
- 1d-case of the absence or disability of the chief for any cause, the .

assistant chjef shiall exercise all the powers, perform all the duties

- &nd-be subject to ull the responsibilities of ¢hief.
. AUTHORITY AT FIRES. '

- Sep 119, Tne-gonneil may, by ordig:i.nce; provide for the removal
-.a0d Keeping away of any and. all persons. from fires, and may confer

‘powers for that purpose upon the mayor, the chief, assistant clief

" and ‘other officers of tlie fire department and the police officers of
~thie city; dnd forsuch purposes the chief or assistant chief shall be
-vested with police powers. Lhe mayor sholl have guthority, under

suel: provisions as the council may enact, 1o send fire engines and

" -oflier wpparatus of the department, with a conipetent fox‘cé of em-

ployes, to the rellef of any other cominunity, or for the preservation
of p;‘qperty-endangered by_irire“voutside of the Umits of the city.

.FIRE ALARM AND OTHDR PROPERTY,

. .Sec. 120, The counecil may providé for the establishment and
maintenance of an eflicient five alurm telegraph and telephone sys-

“teln for the purpose of the fire department, and shall provide for

the purchase or lease of such firé engines and other apparatus for

" fire protection a5 may be necessary to secure the highest efficiency

ofthe. department. :
<The council- ghall -also provide for the sale or disposal of- any

_property no’ longer necessary for the use of the department, and

the procgeds thereof shall be paid over to the tréasurer. The eoun-
cil shall also have power to provide for the erection of firve stations
or ‘engine houses, and the purchase ox condemnation of sites there

- for, : & :

- The powers in this section granted aye subject to the gencral |

restrictions contained in this eharter:

L
-
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DESTRUCTION -OF BUILDINGS. 7

Sec. 121, Whenever any building in the city shall be on fire, it
shall Be lawful for, and shall be the duty of, the mayor or the chief -
of the fre department tp ovder and. divect the .ﬂestrucrtior‘l and
removal of, and to destroy, pull down and r‘empv’g suel, buiyldin‘g,- ot
aﬁy other building in the vicinity, or any paxrt ’cl;elfeof,‘ ﬂmi;."he nay: .
deem hazardous or ilely to communicate five, and no action shall
lie maintained against any person, or said “city, therefor, or Qn,qc- :
coumt thereot, ' ' et .

PENALTIES.

See, 120, If any person shall, at any fire, vefuse to Vobey'the'_orders L
of the chief ¢f the fire department, or other officer vested with-au-
thority at such fire, such person shall be guilty of-u, misﬂél}.lealilolf,
and shall be punishied ‘as prescribed by the oyclinance of this citys
or, i case the offense is not punishable under tlie ordinances of

fhe cily; then as misdemeanors are punished under the lasvs of .o

the state..

CHAPTER VIIL

HEALTH DEPARTMENT.

APPOINTMENT—~QUALIFICATIONS.

' Sec, 23, *The health department shall consist of thiee members,
one of whom shall be a physician, duly Ticensed to-pragtice medi-
cine within the State of Minnesota, of good stmding_in his protfes-
ston, and who shall hovesheen in getive practice for at least three .
years. He shall be styled lealth officei:. )

Each member of said department shall be a vesident an(l»elect?r of
{he city at the time of his apnointment. They shail be appgmted
as other officers, for the term of one year. .

GENERAL POWERS—DUTIES.

Qe 124, Bxeept ag otherwise provided in this charter, the me‘.m.-
Bers of said department shall have and exercige all the afzthqmty
and powers and shail peiform all the duties granted ’co, or 1mpqsei
upon local boards of health Dy the gemeral laws of the State o
Minnesota, and all sueh laws of said state govgrning such*‘loeal
boards shall, so far as applicable, apply and be in force in the city.

+
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SPECIAL POWERS AND DUTIES, P ' ]

Sec¢. 125, The members of said department, in addition to the
- pOWers and duties mentioned in section 124 of this elmpter shall
have the followmg and additional poivers: -

) “M enforee the Jaws -of the state and . the ordinances ‘of the city,
- and the provisions of thig eharter relating to public health, and for
the enforcement of all such- laws, provisions of this churter and

~ordinances, they and each of them shall have, and be vested W]th
all the powers of pohce officers of the city.

PROFESSIONAL A.'DVICL‘

. 1.7 The healtn officer shall give to the miayor or other city authori-
ties all such professional adyvice and information ag they may re-
~quire, with a view to the preservation of the public health; and
‘whenever he shiall hear of the existence of any malignant, contagious
or pestilential disease, he shall investigate the same, and adopt
,,_m‘easur‘es to arrest iis progress.

'TO MAKE A CIROUIT or OBSERVA.TION.

It shall be the duty of tlie health officer to make a clreuit of

obsewatlon to every part of the eity and environs, from time to time,
and In all eases wherein he may discover the exigtence of any agent,
- the ‘prégence- of which will prove dan erous to the health of the
city, and thete ig no ordinance competent for the correction of the
evil, he shall immediately report the same to the couneil, accompa-
nied by his ‘written opinion of the necessity of extmoulmzuy or par-
ticulsu' action.

- TO ;SELECT SITES FOR QUARANTINE STATIONS,

3. The healfh officer, by and with thé approval of the couneil,
_.may select such sites, places and boundaries for quarantine stations
and purposes as may be necessary. :

RIGHT%'}I‘O ENTER BUILDINGS,

4, Tror the purpose of ¢arrying out the foregoing requirements,
he shall' be permitted at all times, from the rising to the setting
. - of the ‘sun, to enter into any house, store, stable or other building,

-.and to cause the floors to be raised, if he shall deem it necessary,
in order to a thorough examination of cellurs, vaulfs, sinks or drains,
and to cause all privies to be cleaned and kept in good condition,
and to eause all dead animals or other nuisances or unwholeSome
things to be butned or removed or disposed of, as he may direct,
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TO SERVE NOTICHES T0O ABATE NUISANCES.

5. To serve notice in writing upon the owner, occupant, ov agent -
of any lof, building or premises in o1 upon hich any nuigance
may be found, or upon any person who shall have caused such -
nuisance, requiring him to ‘abate the sime within reasonable time,
and such notice may be given or served by any officer who may .-

bhe directed to give the same.

TO PROVIDE BOOKS FOR KHEPING A RECORD,

6 It shall be the Auty of the health officer to provide, at the ex- -
pense of the city, the necessary hooks for Lee-pmo' & record -of all
transactions or the health department, inelnding the propex: registra-

- tion of births and deatly, and such other statistical mfo;matiqx; nec-
essary for such-official work of said department. .

TOQ VISIT AND DXAMINE THR SICK. ¢

7. It shall be the further duty of the heal‘rh officer to Visit and
examine, or-dause fo be vigited and examined, all sick persons yho

shall be reported to bim as suffering from any iifectious or com-" |

tagious disease, and to cause siich person to be removed to the los-
pital or such other place as he may think proper, and cause him to
be provided wwith suitable nuises and attendance at his own-expense,

if he is able to pay for the same; but if not, then at the expense of -
- the .city,

TO PROVIDE EQUIPME\}T AND MEDICINE, -

8. To pwvxde, wnder the dixectlon of the councll, furniture, fuel
food, medicine, and such other articles as may Dbe necessary for
the equipment and maintenanee of any hospital for the prevention -
and contvel of infectious. or contagious diseases among men or ani-
mals. To control all such hospitals, and to:Secure the decent and
prompt burial of bodies of all persons dying at such hospitals.

9.. . He shall, when directed by the poor committee of thé couneil
or-the board of health, attend any indigent sick person in the city,
and furnish at his own expense medicine for such peison. o

PENALIIES,

Sec. 126, Any person who, without a permit from the health
officer, shall bury or remove the body of any dead person, or shall
leave unburied any such fead body longer than four days; or who
shall fail to bury the body of any person dying of any infectious or-
contagious disease. within twenty-four hours after death when or-
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_dered by such health officer so-to do; of who shall refuse or neglect :

to abate any nnisance for the existence of shicly, as ¢wner, occu-
pant or agent of -fhe pIace upon or within swhich such nuisance
exists, he s L‘esponmble. after havmg received a “motice from the
Thealth officer so to do; or who shall neglect to report the occurrence

“Or e\intenee of any: bivth, de'lth on case of contagious or infectious’

¢ disense as provided tor in this chzu:te1 the ordivances of this cxty
o the: Jaws of the state; o who shall import or bring into the limits

“of the city, knowingly, any person or animal sick of contagious or .

* infectious disease; or who shall remove, or cause to be removed,

vitheut permission: from ‘the Tiealth officer, any placard, announcing .

~dny contagious or infectious disease, attached to any house or build-

ing or inclosure by the ‘sald health OﬂlCEL or his subordinates; or::

who shiall refuge to be vaccinated oy to secure the vaceination of any
“minor ehuld for swhom he may e responsible; “or iho shall disobey

or Wlllfully avold -quarantine regulations imposed by the health
oﬂicel ;7 orwho shall interfere with the health’ officer or his subordi--

nates in he exercise of his or tiieir duties; or who shall violate
Cdny of the pmvismns ‘Of this charter: or the Taws of: the state or
- .the ordinances. of the clty Lelating to the public health shall, npon
- conviqtmn be deemed guilty of a misdemeanor, and punished as
- -preseribed by the opdinances of the city;. or in case the offense is
not punishable under the ordinances of the city, then as misde-
. meanoxs under the crimmal laws of the smte

OHAP .[‘ER IX

POLICE DDPAR’.PMDVT

ORGANIZATION,

See; 127.- There shall be in the city 4 police department, of which
thé mayor shall have control and supervision, and of which he shall
- be the chief executive officer and head. -Said department shall con-
-sist of & chief of police and sueh patrolmen as from time to time
may be authorized by the couneil. All members of said department
shall be employes of the city, and they shall be nominated by . the
- mayor, but must be confirmed by the couneil before entering upon

the discharge of their duties.

-+ The mayor: or counell may, at his or their pleasure, remove any
menmber of the department. The number of members shall be lini-
ited and regulated by the number of inhabitants of the city, as de-
" termined. by the last state or government census thereof. Includ-
ing the chief of police, there shall not be move than one officer to

CHARTER 0F THE CITY oF iaAiRMON'T. e

every one thoussmcl mhabitants of the city ot ha,ction thereof. Pro-

vided, that the mayor, in case of ldrge phblic’ gatherings or. other AR

unusual occasjons requiring additional police force, may appoint:
such other patrolmen, -at g compensation 1ot eéxceeding two dol-
lars per day, ds he may deem necessary; but’ such temporary ap- -
pointment shall not continue in’ force for more thai three days.

SPECIAL POLICEMEN.

“oa

See. 128, . The mayor may likewise, at the 'request of any peréon;

" corporation or organization desiring special police protection, appoint -

special policemen, who shall serve without expense to the city, and
possess police pojver to preserve the peace, protect property and
muke atrests for crime at sueh places and within' such limits as may =
be designated by the mayory but such special policemen shall not
exercise-any official authority ov wedr any badge of office oufside of .
the liniits 50 designated, except that, in the event of an. arrest made
by ‘a special policeman, lie may ~wear such badge while ‘taking’ the
person so arrested to the police station.: o co

QUALIFICATIONS.

Sec. 129. 'No pergon shall be ehgxble to appointment in the police
department who is uot a citizen of the United States, or able to

- rend and write the English language’ understandingly, Nor ghall
-any person be eligible to any appomtment in ‘any depmtment who-

shall not have been a residlent of the city for at least One year dm-

medmtely pxecedmg his appointment,- Any Jersomn am)omted to the

office of chief or patrolmen shall, Hefore entering upon the dischsnwe‘
of the dutles of such oftice, execute-n bond to the city . In such sum

- ag the council may divect, for the fnithful pmfommnce of his duty.

POWERS or POLIOE OI‘FIOERS,

Sec, 130, . The chief of police shall posseSs the powers of constu-
ble at common law and under the statutes of this state, and shall.

have the power to serve and execute any fwarpif; sunimotis or ofher

process issued out -of any justice court .of the ¢ity, and shall. have
authority to pursue and arvest, in the eity or beyond the Limits there-
of; or in any part of the state, any person charged -with or Twho: has
committed any violation of -any ordinance of the cﬂ:y, .or any other’
offense or .crime within the eity; but no such officer shall have
power to arrest Without such warrant, except in cases in which ar+
rests ‘without & warrant are authorized by the general statutes of
the state, and the violation of any city -ordinance shall be deemed
a public offense.
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QONSERVA’I‘ORS OF THH PEACH, 5

qu; 131; -The ;mayor',o'r‘acting mayor, the clﬁéf of police, the sher-
- iff of the county and all police officers and congiables shall be con-
- -servators of the peace, ‘They may command ‘the peace -and. sup-

Dress in d summary manner all riotous or-disorderly behavior o1 pro-

ceedings within the city limits, and for suel purpose may requive the

" assistance of all bystanders, and, it néed be, of all citizens, and in -

suppi-e_s,s‘mg any. rlotous - ox. disorderly behavior ‘or proceedings, the
_-authority te command shall be in the officer present, in the order in
‘this section named. R : :

- PENALIIES.

Se@ 432, 'If any bystander or citizen shall vefuse to aid in pre-
; -serving‘the ‘peace or in suppressing riotous or disorderly - behavior
-~ OF -1{1‘0Ceedings when theretp required as provided in the preceding.
section, he shall be guilly of a misdemeanor, and be punished hy a

v .fne of not more than fifty dollars or imprisonment. for not more

than thirty days. .. L
I any person shall, without lawful aunthority, assume to act as &
Dolice -officer .of the city, or falsely pretend to be auth.orized‘so to

act, or wear g budge of n police officer within e city, he ghaill be -

; liable to a fine 1ot exceeding one hundred dollars or to ini \
; » g eedin ! . rs or 1o imiprison
for a term not exceeding ninety days. : ‘ p‘_ .ment

- /GRATUITY OR REWARDS PROHIEITED.-

, ‘.S»ec. 133 .Any' member of the police department who shall aceept,
,dmectly or indirectly, from any person while in his custody, or af’cel"

‘ he_shalk Imve been discharged, any geatuity or rewawd, ur any kind
» ofiint'omcating drink, or who- shall Teceive from any person without
the "Written_, permission of the mayor any veward for the aivest of *
any thief or recovery of any goods op money, or compensation for
Qamages sustdained vwhile in the discharge of his duties, shall be deem-
ed-guilty of a ‘misdemegnor, and shall be subject to a fine 'of not ex-

. ::]eedi_ng one ‘hundred -dollars or imprisoriment not to exceed nine’;y

ays. : : '

.

. GOMPENSATION 0 BE FIXED BY GOUNCIL.

) f Sec 13%. Txcept as ptherwise herein provided, the compensation
0 the“ clugf qf police, pah‘olmen and other employes of the police de-
‘bartment shall be fixed by the council in the same manner.as the

- compensation - of city officers.

- CHARTER OF THE CITY OF FAIRMONT.

v

- CHAPTBIR X,

, CONTRACTS.
DEFINITIONS, '

Sec. 185. - All contracts for commadities ov service to be furnished
or performed for the city or any department thereof involving an
expenditure of more than one lundred -dollars shall be made as in -~ -
this chapter provided, and not otherwise. ' S

The words “commodities” and “service” as used in this chapter
shall be construed to include all work, labor, materials, supplies or
other property, and all lighting and other service, and all local or-
public. improvements. : :

The word “contract” as used in this chapter shall be construed =
4o include. every agreement, in writing or otherwise, execited or

exeentory, by which any commodities, work or service are to he fur-

nished to or done for the eity, and eveéry transaction whereby an-
expenditure is made or incurred on the part of the city or any de-
partment or officer thereof. ’ S :

All action in this chapter required or authorized to be taken by the
«ouncil shall be by resolution or ordinance: ~

PSTIMATES, AMOUNT OF CONTRACT.

See. 186, The council in the first instance shall, on its own mo-
tfon, or may, on the recommendation gr report of any department or -
officer of the .city, determine in a general way the commodities,
work or service to be done or furnished, and shall fix the estimate
cost thereof, and in ovder to determine such estimated cost may re-
quire estimates from any officer or employe of the city, ’

I case such estimated cost, as determined by the couneil, ghall
not exceed the sum of one hundred dollavs, thie council may direct -
that the commbodities, work or service be procured by or through the
proper department or officer of the city without public bids,

1n all cases where such estimated cost shall exceed the stiun of one -
hundred dollars said commodities or service shal} only be furnished
or-done upon public bids or procured in open market.

PLANS AND SPECIFICATIONS.

See. 197, Before advertising for bids the council shall cause to be
prepaved by the proper department or officer of the city and filed
with the clerk detailed plans and specifications and. the proposed’
contract for co\l‘umodities and service.

5 -
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5 ¥
PR

DVER'PISING, 5 L Fai ‘ ;
Sec, 138 Aty ﬁling '2:116 s'une £1e couneil shall (lnect {he cle).k

: to advertise for bicks for dolmg o fuoxishireg s il commolities of ;

service 1L ‘decorinmce WEH sl «zantrsact, . plins -0 gpeciiications.
Such ndveltise::uent shall be publisEe iz the colvinms of the offiial
paper, and fisud otlier papers gacE it sudt otler {inres tmd in such
- other mammer as fiies conzell imay AR vect, -

AT sdvertisemonts for - Ulis shlE demrly sstate “that such bids are

- to be recedved and opmedt gt 2 bXie e eetirag of the -councll, in the
) Acouncil chumbe1. npon i certexin day med oy, .

OERTIFIED CHZECKS. :

! Sec 189, I advertlsing fox myid e enuncil shall require any
bidder to deliwer hig B ik o eertiled deetl upn any reputable

ot of £y sialy paraele fer fhe oty o Paimont, o at least ten

per cent of the totak amoant oF sickx D, which elreck and £he anount
themot sl e for:fetted {0 the &y of I‘mmout a1y Tiquidlated dam-

e ages'if Eho bidder, uwore the  leltixzgof g contimet to him, shall fail.
“to enteir into the cotbpet sodb AL advestisement: for blds shall

' reserve ﬂm right to refect oy axd Al hds.

. REGEIVING AND OPENING BII) : -

_ Sec 140 At the time md plu q memloned in the advertisement
for bids the comeiT sinll meert i Eublle gisssion and publicly recsive,

..open and readd Al Dids that amay. beprregwntel.  Befote any of said

bids aver opérredl threy shaall e numbered consecutively, and no fu-
. Aher bidss s bo rrecelved af Loy aeny il s heenn opened.  The coun-
Sl hall gve 4l peroms who desite e sime amc opportunity to
“inspeet &l bids when they =y opiewdE. Nohd shall be considered
when not nccompanled by tEre spciied theck

"Ar"l‘ION BY cowczn.

@

: Sec: 14l T The  comeil slxall et tpon swch blds, anxd determnine
“syhich one sIaal e nceepled. AT cnEricks shall be pwvarded to the
CJowest vdinbIe and resposi I b Il amplylzg with the foregoing
) ‘equh'ements, proviled, thaet the il may rejeet wy. bids which

it may decnx uneeasmacble or w-elibXe prxd the coaneil in determin-

jng the lehamlltv of the DEA shall consier e question of flie re-
sponsibility of thre Wideder zand Eigabillty 1o poform his contract,
witlout gty wieszare fo the rersponssiliiities of thve gureties o his

‘Dond; -z @y pesork vheo shaxll zave Qefarlted i any contract
awnrded by the ity Cexerat ns 10 tizue, -or who shall have refused

"
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to enter into -a contract after the same slmll Thave been wwmded to
Lim, shall not be considered n reliable and responsible bidder, 'In
case- the lowest responsible bid shall be move tian the estimated

- cost of 'such commodities or service, the council may- reject all Dbids :
‘and abandon the proposed contract, or it may reguive the clerk to

re-advertise for new bids in the manner hereinbefore provided, ‘

- All ‘contracts shall be exeented by the bidder within five days
after the contraet is ready for his swnatme, and if not executed by
him in said time he shall be deemed fo have -abandoned the same. -

PERFQRMANGE e}y GON’I‘RACTS

Sec. 142, Affer the acceptance by ’che counéil of any bid it shall
direct. the execution of 8 contract by the proper officers in’ accord-
ance thevewith, and also in gecovdance with the said plans, s pec;ﬁ-
cations and moposed contract, and - sueh. contract shall be carried

out-by-the proper depariment op officer of the eity as in tlns chapter S L
provided. -

In case the counecil shall detelmine that any- (‘ommochties or serv- :
ice are 1o be procured in open mnrket, the -same shall be procured
ot (lone by the proper department or officer m accordance with such
general dlrections ag the council mqy give,

BOND,. -

Sec. 143, Tvery person to whom a contract is awarded for an
amount exceeding twg hundyed dollavs shall - give Dbond, in such
sum 2§ the council may direet; and with such sureties as the miyor
may approve, for the faithful performance of such contract,

In the case of all other contracts the council may-require a bond
and in all.cases of contracts coming within the: purview of chapter:
304-of the general laws of 1803 of the State of Minnesota and the.
amendments thereto il ghall require such bHond as is required by such
laws.

EXPENDITURES,

See. T4L Tt shall be the ity of each officer or héud of " de-.

Dartment to report to the .council quarterly the commodities, work

and service likely to he needed for the operation of his departient
ol office during the remainder of the then figeal year, and not there-
tofore contracted for, : ,
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EMERGLNCIES

" §ee 14.:. In case af emergency, and when the delays ‘provided for ’

in -this: chapter Svill cause great dnmage to the public interest, or
endanger public safety, ‘the head of any départment, with: the writ-
ten, approval of the mayor, may make necessary tepairs by day
Iabor ﬂnd procure m‘).teuuls thelefm inthe open ‘market,

CONTRACTS NOT TO BRE AGSIGNDD

See. 146 No contmct fou which a bond or deposxt is required us'

provided in this charter shall Le assigned or transferred in any man-
- percand any  assignmient. o transfer thexeof except by operdtion
“of 1oy, and eseept by ‘consent -of- couneil expressed by vesolution,
shall fully end ‘and determine such contract, ‘and shall mnke the

" gaine null gnd ‘void .as.to-any other or turther performance thereof -

by the-contractor-or his assigns without any det on the part of the
Tty and” the city; thvough s proper-authorities, may at once pro-
.. ceed-to-te-eleet such contract, or gy, nt its discretion, proceed to

complete the same ay the agent and at the expense of such con-

tmctox and his sureties.

' Axr‘mmvirrs THAT CLAIMS ARE PAID.

Sec.. 147, Before any contractor or His personsl representatives
:ghall receive any estimates on any -contract for which a bond or
deposit is required, as provided in-this chapter, said contractor or
his representatives shall make and file with the clerk an affidavit
that'all claims for all work and. labot to date, on the work for which
an estlmate is asked, bave Deen fully paid.

I’ENAL’I‘Y

Sec, 148, Any contract madein violation of the provisions of this
_chapter shall be absolutely void, and any money pald on account of
such contract by the cily, or any department or officer thereof, may

~be recovered by the city, without restitution of the property or the
benefits received or obtained by the city thereunder,

Any officer of the city violating any provision of this ¢hapter shall
thereby forfeit his office, in addition to all other penalties prescribed
therefor, and -such office may be declared to be vacant by proper
proceedings i the courts of the state or by action of the council ag
provided for in this chapter.

SALARIES.

CHARTER OF THE CITY. OF ’FXIR?MZONT.:

CHAPTER XL

SALARIES AND BONDS.

| See, 149, ‘The following officers. shall veceive salaries, to-wit:
Clerk, treasurer, attorney, health ofﬁcer and assessor, The meme
bers of the water and light commissmn shall also receive’ salames
which are limited by this charter.

Members of the board of lealth, exclusive of the health officer,
street commissioner and engineer, shall be paid for their services

such sums as thie couneil may direct, and members of the board of

equalization shall be paid the compensation hereinbefore provided.
The cletk, building inspector and scaler and weigher shall be entj-
tled to collect the fees provided for by thig charter, Wwhich shalt

be fixed by the council; and, excepting the clerk, shall veceive no fur-‘ RS

ther compensation from the ecity.
The-mayor, aldermen - and park board sha.ll receive no compensa-

tion for their gervices, but there shall, ‘each year, be set apart from -

the ,general fund ohe hundred dollars for,the ‘mayor’s contingent
expenses, which shall be paid out by -the treasurer upon the mayor's
warrant, and which he may expend for any purpose. connected with
the proper discharge of the duties of his office.  He shall file proper
vouchers for all such expenditures, and if any part of said "sum‘
remains unexpended at the close of the ﬁscal year it shall bhe ve«

 turned to the "eneml fund.

EMPLOYES

See: 1o0 The compensation of all employes of the city shall be
fixed by the comnncil except as herein otherwise provided, and such

" compensation shall be paid monthly in the discretion of the. council.

SALARIES NOT CHANGHD.

Sec, 151. The salaries of the officers of the city shall not be in-
creased or dimiuis.hed during the term for which any such officer
shall have been elected or appointed, mor during the period inter-
vening between the election or appointment of any such officer and
the commencement of his term of service; -provided, that this sec-
tion shall not apply to the members of the water and light com-
mission.

All officers appointed or elected under the former ordinance of the
city, who by tne terms of this charter continue to act as offeers after
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. .Yegard to the sureties thereon,

“will not pr‘event fts acquisition by the city,
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=y th.iS' chal;t(ﬂ. gOES ‘iﬂto eﬁe(}t‘ : hnll I.e(!e’ 1 Ve '“le com pe>HSE>\1 10N e e’
; g 4 8. y S
L »,prO'v I d ed f 01 S‘ uch OtﬁCe,,; ’ . N . o h 1" in’

. arems,

See, 152 ‘o officer or me : “or e

Hec, 152; - N -or member of any board or emplove
; ‘ No: o8 ; 1y -bo: ploye of the
giftrtis(rz:hfl‘u directly or indirectly, i or about tite performance of his
:otlice ‘or positlon, ask or recelve any -gift, compensation, gratuity,

o i 4 o ¢ B ¢ i 2 )
: s 1. o ' % i “'1 g » ﬂ.té el', eXCeptmg the salar, or

. BONDS,

- 8ee. 158, The ‘council’ may. require boh&s fi'oui any officér or

e em Dlo,y e Of the Clt‘y in those cases Whe‘] e: & Do T tr

: : and may fix the amount of the b
’ L 2 ¢ ¢ ond -8
required by it and make any regulations it may deem proper ixg

CORPORATE SURHTIES,

Sec‘ 104- The Sul,etjes 1831} &H bonds L‘equll:ed of OﬂiQEKS and enm-
DIOIES an d Othels Yy ALhe te].ms O f thls Chmer may be Suletv eor-

. CHAPTER XTr,

| EMINENT DOMAIN AND LOCAL IMPROVEMENTS,

- PART T,

EMINENT DOMAIN.

. POWER T0 ACQUIRE PROPERTY. -

" See. 155, The city of Faivinont ig hereby empowered to acquire,
- . 8 ¢ 1 } 1 3 ¥

by purchase, condemnation proceeding or othervise 'amy‘ property'

) ¥

_eorporeal orp incorporeal, wheresoever situated, either +within or

without the lUmits of the eity, whi ;
’ ‘ » Which may be needed b, el
,any board or depm-tmeni; thfareof for any public purpossretfvzzigeir
Ané} the fact that the property so needed has heen obtained by th ,
owner under eminent domuin, or is already devoted tov 4, ;,)111)1:lcyusee

- eral fund.
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- ‘Where nothing is specified to the contrary the city, iﬁv‘any scqui-

“sition of property, shall e deemed to have acquired the fee title

and absolute: ownership of such properiy, except in-case of streets -

_and alleys.

The city of Fairmont is hereby emposered, except as hereinafter

~ specified, fo levy assessients upon any property benefited by any .

improvement which miy be made by the council: under the provi-

© sions of ‘this chapter, to the extent of sucli beuefits, Without regard
{0 valuation, - o : e -

LIMITATIONS, SR - v

Sec. 156, Txcept in cases of improvements to abate a nuisance,
Do real estate shiall he assessed for benefits resulting from the taking :
or Injuring of veal property unless. the owners of ableast one-half”
of the real estute to Ve dssessed therefor, as appears by the last

" aggessment for general tax leévy found in the office of the auditor

of Martin county, Minnesots,; af the time of the presentation to-the
«¢ouncil- of the petition for improvement, shall petition therefor, -
which petition shall be I writlog snd filed with the clevk: -

_ In case of condemnation of land for parks, parkiways or boule-
vards, at least one-half of the total damages and expenses thereof

shall be a-general charge on the city, and payable out of the gen-
In all cases where the total damage and expense of taking or
ihjuring real estate for any improvement shall not esceed one hun-
(red and fifty dollars the same shall be a-general charge upon the
<ity, and payable out:of the appropriate fund, and if there be no such
fund, then out of the general fund. Tywo or more improvements -
described in the foregolng sections may be combined in-one proceed- -
ing, if deemed best and so ordered by the council, 4 :

DIVISION L.

PROCEDURE WHERE THERE MAY BE AN: ASSSSMENT FOR BENEPITS,

Sec. 157. When the council shall determine that it is necessary
to take, damage or destroy auny property of any description for any
publie purpose, it shall.declare the game by resolution; in whieh
shall be stated ih a general way the nature and extent of the pro-
posed improvement, and the propetty proposed to be taken therefoy,
and the property, if any, that shall be benefited by sucl-proposed im-
provement, and upon which assessidents therefor shall be-made.
Thereupon the elerk shall publish a notice in the ofticial papey; once
a week r1or two successive weeks, stating that said matter is pending -
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before the counetl, and deseribing, in 4 general way, the property
“proposed to be taken, and the other facts speeified in said resolution,
“and fixing a time and place when and srhere any person may be
heéard by the council ‘concerning the ta'ldng of such property and
-the assessment upon. such other property ‘of the cost of said improve-
'ment* and it shall be the duty of the eouneil at such time ‘and
‘place to: hear any person who may. wish to he heard concerning such

taking and c(mcernmg the agsessing upon such other property of the - .
-eost of such improvement. Objection to’ éither such taking or -

© ' agsessment may be-in writing, and filed with the clerk at least one
- day lefore the time set for the hearing. Thereupon the counecil
ghall eause to be made and filed with the cletk a plat and survey of
such property, ‘showing the nature, course and extent of the im-
provement, and the pxopexty necessary to be.taken, damaged or

- destroyed Therefor, and the parcels of land to be benefited thereby, -

together with the names.of the owners of each parcel of such prop-
.- erty, as’ the same appears upon the last assessment roll in the
ce.of the county auditor of the county in which the property is

ttuated at the date of the resolution ahove referred to, together

. ypith sueh statements ag may, in the opinion of the council, be
- proper to explain such sutvey and.fhe nature and extent of such
proposed improyement; ‘and such plat and survey may be amended,
:modified or changed. - Aud if the council decide after said hearing
1o - proceed with such condemnation and assessment, it shall,” by

- resoldtion, adopt such plat and survey and order, and direct the

making of the improvement, and the assessment of the survey of
. thie property benefited to pay the costs thereof.

4

COMMISSIONDRS

Sec; 158. After the passave of the resolution specified in the fore-
-going section the couneil shall then, or at & subsequent meeting,
dppoint three commissioners, all of whom shall be freeliolders and
electors of the city, and not'in any way interested in any property
to be affected by this proceeding, fo.view the premises, and ascertain
nnd award the amount of damages and compensdtion, if any, to be

- paid for-the property to be taken or injured for such improvement;
and-to assess the amount of such damages and compensation and
the expense of the improvement, so far 4s the same can be assessed,
upon the lands to be benefited by such improvement, in proportion to

“the benefits to be received by eaeh parcel, without regard to valua-

tion. - Tywo of said commissioners shall c¢onstitute & guorum, and be
competent fo perform any. duties required of the whole number
thereof. Before entering upon thie discharge of their duties such

_eommissioners shall take and subscribe an oath to discharge their
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duties with fidelity, and make a just and impartial appraisement and
award of damages and assessment of benefits, which- oath shall
‘be filed with the clerk; and in case any such commissioner &hall fail
to analify in five days after being notified by ‘the clerk of hig ap-‘
pointment, or in case-of vacancy for any cause, the council may
appoint another to fill the vacancy. ‘

SERVICE OoF NOTICE.

See, 139 Said commissioners shall give fifteen days’ notlce, by.
one publication in the official paper, of the time an(l place wheil and
where they will meet to make said award and assessment; or €aid
award, in which notice they shall describe the land. to-be -con-
demned by geneéral description, and shall specify the purpose of the-
assessment and in a general way what property 3vill be assessed
therefor. - They shall cause a-copy of such notice to be served in the:
manney in which 4 summons in district court is required to be
served upon all owners of the lands to be confdemned, as appears..

by the last assessment list in the office of the auditer of the county.

in which said Iands are situated, who cgn be found in Martin
county, and also npon ‘all persons. occupying said lands;- and they
shall mail, with postage prepaid, a copy of such notice to all non-resi-:
dents of Martin county appearing to be interested in said lands fo-
the last-kunown postoffice address of such non-residents. Proof of .
the service of such notice shall be made by affidavit of the party-
serving the same, and shall state the time, place and mannper of
said service; and, if served by mail, how each notice was addressed,
and such afidavit shall be filed in the office of the clerk.

{2

TAILURE TO SERVE NOTICE. '

See, 160, In case of failure of such commissioners to serve such -
notices, or any of them, said commissioners shall Torfeit their right
to compengation for their services, and the council in such case is
hereby forbidden to grant to them or any of them any compensation
ywhatever for their services as commissioners.

VIEWING PREMISES—TAKING EVIDENCE.

Sec. 161, The commissioners shall view the premises to be con-
demned, and receive any legal evidence that may be offered for the
purpose of proving the true value.thereof and the damages that may
be sustained or the benefit that may Dbe conferved, if such benefits.
are assessable by veason of the contemplated improvement; and
said commissioners for thig purpose are lereby authorized to ad-
minister oaths to all witnesses produced bhefore them, anq may .
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aﬂ;;omn the meetmg from time ’to time to place until sueh assess-
ment iy completed and £aid commissioners shall have authority to
- gend- for; persons -and papers and to compel the attendance of wit-
' nesses, and shall have authomty to issue subpoenas for stch pur-

CUposes i

B HDA‘RING _ ; _
Sec 162, All perscms intelested in zmy Dropel’cy g0 to be con-
demned ‘orin any real estate to be assessed for such improvement,
and the attorney of the city, miay be’ present and be heard and adduce
evidence before said- eommlssmnevs at said hedring. T, at ‘tlie hear-
“ing; additional ‘property -to that deseribed in- ihe notice shall be
mcluded in:‘the assessment for benefits or part, of the prope1ty ‘be
exclutled thexefmm, no new notice shall be necessary.

APPRAISDMENT OF DAMAGES,

T See, 163 CAFter viewinmg ﬂm ‘property und liearing -the e\ndence '

- offered such commissioners shall prepare and make a true and im-
“ partial ‘appraisement ‘and award of the compensation’ and’ damages
.-to-be paid - to each person ywlhose property is to be taken or mJured
Ty the making of such improvement; but it tlie. vemainder. of the
same property, & part-of which only-is to be taken or damaged by

. such improvement, shall e benefited by -such improvement, {hen

“the cominissioners, in considering and awaiding compensation .and
damages, shall also consxder estimate and offset the benefits avliich
will aceriie. to-the same owner in vespect to the remainder of the

. same property, andhawaul to him: only the excess of the compen-
sation or damages dver and above siich benefits,

DAMAGES TO BE ASSESb’ED.

Sec, 164, - Having ascertained the damagee and etpenbes of such
1mprovement as ‘aforesaid, fhe said commissioners shall thereupon
‘apportion and assess the same, togefher with the cost of the pro-
ceeding, upon the real estate, if-any be assessable therefor, by them
deemed benefited - by snch improvement, in proportion to such
- benefit; but in no ease shall the amount, of suell assessment exceed
the actual beneﬁt to the parcel so assessed

ASSESSMENT ROLL.

Sec, 165. The assessment roll shall contdain a brief description of

each tract or parcel of property taken, injured or assessed, the
names- of the owners thereof, so far as known to the commission-
ers (and; if unknown, they shall go state), and the amount of dam-

T s S DR e s
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ages awarded to, and Venefits, if any, assessed against, each pareel

of property. The asgessment voll shall be footed wp and shall show -
Toth the total damages awarded and the tptal benefits assessed, It

any. ' If the whole amount of such compensation awaided, together . -
with the costs of said proceedings, shall exceed the actual benefits
to ‘the -pioperty subject to the assessment; the coniniissioner shall
so state on such nssessment roll, and shall ‘specify the ‘amount of
§dch excess. ’l‘he commissioners shall olso note on. tlie asSessment

roll the total amount included in the assessment’ to cover the ex- = -

penses of -the ploceedmg.

NOTICE OF COMPLETION AND CONPIRVIATIOV

See. 160. ‘When completed said commissionexs shall cause to he”‘
glven ten days’ notice, by one pubhcatlon in the official paper, to the

.- effect that their proceedings have been completed, and that at a4 -
time and- place thelein specified they will attend for the purpose of -

Tearisy objections; and that all such objections must be-filed in write
ing with -said commissioners at ledst one day prior:to the time: of
hearing, and that, unlesg sutticient cause is shown to. the’ contrary,
the said awird and assessment will be’ then and theve confirmed..
Said motice shall contain a copy of the assessment roll, as completed,

. and no -objection” shall be congidered unless the same be filed 'as

‘herein provided; but the commissioners may, in “their discretion,
allow any party interested who las -gecidentally or inadvertently
omitted to file hig objections. as-aforesaid, to do 50 nt the tlme fixed
for the hearm,, _

NEW NOTICH MAY BE GIVEN,

See. 167. Nothing herein contained shall pxeclude the commls-
sloners from causing a new Dotice to be given; specifying o different
time and- place at which they will attend, for the purpose of hear
ing the objections to snid assessment and for confirmation thereof,
in"the manner before required, in cage the previous notice shall be
found incorrect, or in case of alsence of the commnissioners, or for
any other reason that will be satisfactory to the commissioners, 2

COMMISSIONERS MAY ADJOURN AND REVIS.z.

Sec. 168, The commissioners, or any of them (fhe others being
dbsent), shall have power to adjourn such hearing -from -‘time to
time, and they shall have power, in their discretion, to revise and
correct the said assessment, and to.confirin o set -aside the same,’
aund proceed to make an assessment de novo, with or without any
further order from the council; and said assessment when confirmed
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“ ghall be eorrected to confolm to such confirmation, and shall be. finnk
and ¢onclugive upon all parties interested thelem not appealin« there-

= from

PROGEDURE AI‘TER CONFIR‘MATION

7 See. 169, When said assessment i§ eonﬁlmed it, together with all
. afAdavits -of publication ‘and proof of service of notices -connected:
therewith, shall bhe duly ecertified to by the commissioners, and filed.
" with and entered in a book kept for that purpose by the clerk, wlo
. ghall forthwith, under the direction of the commeil, certify satd as-
‘gsessmients to the auditor. of Martin county and to the t).easmer of
1he mty. as hereinafter pmvxded. :

REASSESSMENT

Sec. 1"’0. If smd ‘assessment Q1:‘111 be set aside by -the commission-

S RTE. 08, nfcnesaid or by the-court, for any canse, jurisdictional or

: otherwise, sald commissioners shall forthwith proceed da move, With-

“out any further order- from the couneil, to make-another or new as-

- sessment, and they shall proceed in like mauner and give like no-

- tice ag herein req_uue(l in relation to the first assessitent, and all
parties in interest shall have like rights and the said commissioners
ghall perform like duties and hiye like powers in velation to any-
: ‘subsequent determinatlon ‘as are hereby given in relation fo the
. first nssessmeént. Provided, however, that, if the damages or bene-
fits ‘agsessed to anmy parcel of land shall not be appealed from, or
" ghall fiot have been set aside Dy the eourt, the said: commissioners
n any subsequent dssessment. may omif such:parcels of land as to
which-the first assessment shall not-have been get aside or appealed
from, ‘or’on whiclt said assessment shall have been paid; and as
“often as-an assessment against any parcel of real estate for any
“loeal improvement is-set gside the same ghall be ve-assessed until
said property shall have paid-its proper proportionate share or bene-
- fits ‘aceruing  from said improvement. Provided fulthel, that no
. gecond or other assessment for benefits can be made agaiust any
“parcel -of Iand which the court shall adjudge is not benefited by the
imprévement for wiich the assessment was attempted to be made,
or ‘which the court shall adjudge is not subJect to assessment.

APPEAL
Sec, 171. . Any pzuty interested in any property taken or damaged

in these. proceedings, or any citizen of the city, or the city, may -

appeal to the district court of the county in which said property is
situated from an award or assessment of damaves in the manner
proyided for helemafteL

. g7ty ‘where there can be mo. ‘assessment for benefits,
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DIVISION 1L ,
WHERE THWRE CAN BE NO ASSESSMENT FOR BENEFITS.

PROCEDURE

Sec, 172, Vhenever, in cases of condemnation -of any such prop-
#rty set forth in seetion 155 of ihis.chapter, where there can be
ne asse<sment for benefits, all of the acts  and proceedings Lequhed
to be had and done in Division T of thig chapter, in proceedings

~where there may be an asgessment for benefits, slmll be had as re-

«quired in Division IL hereof, where there calt be mo assessment for
benefits, except that the commissioners inthe lutter case shall in no
eveilt niake any assessment for benefits. And ail the: provisions
«of sald Division I. of this chapter shall, so far ag applicable, apply
to-and be in force hereunder it Divislon IL hereof, to condemn prop--

',‘COMPDNSATION OF COMMISSIONDBS. :

See. 173, Whenever any commissionels appointed under the pro-. - -
visions. of ‘this chapter shall have confirmed thefr assessments or
their axard, and certified and filed w;fh the . dlerkk suel assessments
.and awards, and all appeals have been -disposed of and they shall
have finally completed their work ag such commisswnels, the couneil
ghall pay them such 1eabonab1e compens«ttion for their setvices ds
it may deem ;mst

¥

BFFECT OF AWARD,

See, 174. - 'Whenever an award of damages shall be made and coi-
tirnied and not appealed from, In any proceedings for the taking of
property under this chapfer, or whenever the court shall render final
Judgment in apy appeal hereunder the rights of all parties in said
matter shall be finally fixed and determined thereby, and the same
.sball constitute a lawful and sufficient condemnation and appropria-
tion to public use of: any property or rights specified.in zection 156
of this chapter for which damages are-so awarded, and gvery right,
title and interest therein and thereto .and every len thereon -shall

" be thereby divesied, and the clty shall become vested with and

-entitled to and become the owner of the property taken and con-
demned, absolutely, for all purposes except as to lands taken for
street, alley or highway purposes, in thich the city shall only ac :
quire an easement for such purposes.,  And the city shall be bound
to and shall, within one year of such final determination, pay the
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~amount of -such award with lawful interest from - the date of the
- final ‘award or confirmation thereof, or judgment of court as the
¢agé may e and .- if not.so paid judgment therefor may be had
against the city.. In. case there is amy doubt as to who is entitled
to sich compensation or damages, or ARy part thereof, the amount
80 awarded’ or in doubt or in dislaute shall be by the couueil appro-

- priated and set apart in- the treasury for whoever shall ‘establish.

“his vights therete by a propér judieinl proceeding and the produc-

- tion of a. Gertified copy of Wi judgment, and 1o all cases, hefore 3

“ payment of any suel award, the ovvner of such property or the cldim-

ant of the award shall fmnish satismctorv evidence to the council.

. of his rights {0 such awmd

% ABANDONMDNT,

 See. 176, “The clty of Fahmont may, by resolution of the eouneil, »

5 at any time before the confitmation by the comunissioners of thelr
= award of daniages or benefits, or, In case of an “appeal, Within tiventy
days after the final detelmmnhon thereof;, abandon such. ploceed-
ings, and shall thereupon pay the cost thexeof :

‘ DESCRIPTIONS TO BE RECORDED. '

Sec 176, “Upon the completmn of any moceedmgs under thls chap—
ter for the aequisition of any pxoperty by the city the couwncil shall

: cause an -aceurate. description of ‘the property so taken to be pre-
-pmed with a statement of the gmount of daniages, if any, awarded

and, paid or to he pald, to the former owner theveof, and cause ity

_.mayor and clerk to acknowledge the same for the clty, and cause
the same to be xecorded. in the office of register of dJeeds of the
county in-which such property is situated;: and it is hereby made

: t_he» duty_fof such register of deeds, upon being paid his statutory fees,
to record such statement in some approprinte book in his office, and

: such,recprd, or a duly certified copy tlereof, shall be prima facie

o ev)idence that the city of Fairmont is the laswful gwner of such prop-

erty. . -

PART IIL
LOCAL IMPROVEMENTS.
DIVISION L.

PROCEDURE FOR MAKING IMPROVEMENTS~GRANT OF POWERS.

R ;
Sec, 177, The city of Fairmont is hereby authorized to fill, exca-
vate, grade, level, pave, re-pave, gurb. wall, bridge, gravel, macada~

. CHARTER OF THE CITY OF FAmMONT, R 79

mize, Splmkle, plank gweep or light any street avemle, 1ang,; -alley
or highway, and keep.the same in repair; - also, to fill, exeavate,
grade, improve,: protect and ornament any publi¢ park, ‘square. or

- ground; -also,to construct, impitove or ornament any park, boulevard

or grass plat; alse, to plant and protect shade and ornamentdl trees
along streets and ayentes; also, to construet,’ 18y, relay and 1epair )
sidewalks, SeWers, 1etuimng walls, gutters, drains and pipes for

swince wated and private dralns in, over or nnder any stleet, lane,

alley or highway; also; to abate nuisances; also, to drain lowlands ‘
within the eity when. they constitite 4 nuisance; angd the whole or

any part of such. expense of. such improvement may. be, subjeet to

the provigions hereinafter contained, _defrayed by an dssessment

upon the real estate beuefited thereby, in proportion to stieh benefits,
tithout regavd to valuation, fo be detmmmed ancl levied in the

manner hereinafter pwvided. .

PETITION BY PROBERTY QWNERS‘

See. 178, The city shall have no power to assess upon real estate
any part of the expense of in anywise improving ‘any street, alley
or highway, except sweeping ar Splinkling the same; unless at least:
one-fourth of all the owners of real estate to he assessed therefor
and the owners of daf least one-half of the frontage of such street
or purt of street to be improved shall first petition the: cotiricil for
such improvement, Norshallihe city have any power to Hggess upon

any real estate any part of the expense of c(mstulcting any sewer.: .

or drain, or pipe for surtacde wvater or private drain, unless-at leasgt -
ten per cent of the owners who own at least ten per cent of the real.
estate to be assessed therefor shall ﬁ1st petition the councﬂ for
such 1mpvovement

EXEMPT PROPERTY.

See. 170, The amounts which trould othertise De Assessable
against public property or property exempt trom gussessment for
improvement shall be paid out of the pexmuneut 1mprovement fund.

4
SEVERAL IMPROVEMENTS.

See. 180, One or move of stch improvements upon one or more
streets may be made at the same time, under one order and in one
asgessment ‘proceeding, and may in-thit case be included in one
contmct, put in such case the expense of each improvement shall
be geparately apportioned and assessed upon the several pareels of
land benefited by such 1mprovement in proportion to sueh benefit.
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© APPLICATION. - - : R
See, 181, Al applications, proceedings or propositions for any im-
piovement aythorized in seetion 177 -of this chapter shall be made to
o1 emanate from the council. Any such application or petition made
o thie covnell shall be in writing, and.if made by owners: of prop-
s «of each signer and shall specify the'real estate owned by each signer
. which he helieves will be benefited by the improvement thereun-
_fev, and ‘such petition shall be verified by the oath of such signey,
and shall e priima facie evidence of its own genuineness and of the

" ‘fhots therein stated; and shall be preserved in the office of the.
" .clerk. The couneil shall investigate the proposed improvement and
. %he cost of the same, and whether the requisite number of osviers
4o be assessed therefor have joined in the petition, and if it shall be
‘determined that such improvement or modification thereof shall be

.. _.medessary o Dioper, it may, in its discretion, sibject to-the provi-

. sions of gection 178 of this chapter, by resoli1t‘10n,.declare its pur-

~ -pose to make said improvement, which resolution shall state "the

ooty o far as applicable required to be'stated in said resolution,

- ‘.speciﬁeavin seetion 157 of this chapter. . Thereupon, the ¢lerk shall

" give like notice to that required in sajd section 157, and all the pro-

" vislons of said section, so far as applicable, apply to.and govern the
action of thé council in this proceeding.

| \CONTRACT AND ASSESSMENT.

Sec. 182, - When' the -couneil shail authorize any imp;'ovément de- .
seribed i section 377 of this chapter it shall cause the work de-

" seribed in said order to be let and done by contract; as in this‘ char-
ter pi'ovided. Upon the making of such order and the letting of

such contract the council shall thercupon, or at a subsequent meet- -

ing, appoint thiee commissioners, who shall have the same qualifi-
eations and powers and qualify in: the same mwanner and perforin
the same duties, so far as necessary and proper, that are prescribed
i1 section 158 of this chapter. i '

" daja commissioners shall proceed without delay to assess so much

of the amount necessary to pay the cost of sueli improvement as s

nssessable, dnclnding the expense of .making such assessnient, a8
nearly as they ean ascertain the same, on -the: property ,beneﬁye‘d
thereby, in proportion, as nearly as may he, to the benetits resultmg
theretos but in no case in excess of such benefits, - In malking the
assessment ¥oll the commissioners shall deseribe separately each par-

«cel of property assessed and the amount assessed against the same,

and shall state the names of the owners thereot so far as known to

<
5

erty liable to be assessed therefor shall state the place of vesidence

i) £ e
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“said commissioners. No mistake or ontission in the owner's name

shall in any wise affect such assessment, :

RAILWAYS.

Sec. 183,  When, in any case, any pbrtion of the cogt and eXpelise
-of making any improvement mentioned in section 177 of this chap-:
ter shall, by vivtue of any law or ordinance ov by virtue of any

- contract; be’ chaygeable upon any railway or street railway com~

bany, the amount so chargeable may. be asgsessed against such prop: .
erty, and the balance only upon such real estate to be benefited

- thereby; -and the city may c¢ollect the amount so assessed against

&aid railway company by distress and sale of personal property, in
the manner provided for by the general laws of this state in the
case of taxes levied upon personal property, or.by suit-brought to
enforce. the collection of any indebtedness; provided, however, that

any renl estate helonging to such.railwdy company and subjectto .. , ‘

assessment and deemed* benefited by any such improvement, shall
be assessed as in other cases. T ’

NOTICES TO BE GIVEN.

Sec. 184, Before proceeding to make an assessment for zuiy in-

proventent mentioned i said section 177 said commissioners-shadl .

give the notice preseribed in section 159 of this-chapter, and all the
Provisions of snidl seetion 159, so far as applieable, shiall apply to and

- govern. the acts and proceedings of the comimissioners appointed

and acting under Part IL of this chapter, ‘ :

And in case of failure of sait commissioners to serve notice, the
provisions of section 160 of this chapter shall apply to and govern
the acts and proceedings of said commissioners and the council.

NOTICE OF HEARING OBJECTIONS AND CONFIRMATION. o

Sec. 185, ‘wne commissioners shall view the premises, take evi-
dence, hear all parties.interested and assess the benefits, and in
performing these dutfes all the acts and proceedingy of the com-
migsioners shall be done under the provisions of sections 161, 162,
163 and 164 of this charter, and all the provisions of said sections,
so far as applicable, shall be in force and apply to the acts of gaid
commissioners under this section, and when said assessment is con-
firmed it shall be final and conclusive upon all-parties not appealing
therefrom. ’ S

6
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e ASSESSMENTS TO BH. QERTII‘IED

~ Sec. 186, When smd assesmnent is so conmmed, it, togethel with
‘all’ afiidavits of publication and proofs of serviece of noticés con-
-nmected’ the1ew1th ghall be duly certified by said commissionels, and
'ﬁled with "and entered in & book: kept for tha.t purpose by the
: elerk +vhe shall forthwith, under the divéction. of the council, certify
“said agsessment to the auditor of Martin county, and said auditor

S shall-at once extend” stild assessment for collection ngainst the sev-
" -gralparcels of property cerhﬂed to’ him upon ‘the proper books in

his office. . .
(Any such assessment and the mterest théreon wlnch shall not

- have been paid on or before the first day of January following the -

veturn thereof shall thereafter be payable to the county treasurer
as otlier taxes and 1ssessments dre payable, and shall become delin-
‘quent, and be subject to o like penally as state and county taxes;
and: gaid: county treasurér -shall make  settlement with fhe city

.treasmer for all collections made by him on’account thereof in the -
o szime fivanner as foi- Gther taveslevied 1o the oty = -

- Qaid clerle shall also make and certify a copy of sald se‘ctlements
- to-the treasurer of the city, whose duty it shall be {o receive pay-
ment of all sucl assessments and interest, up to and including tlie
T thirty-flrst tay of December fTollowing, and said assessment - shall
" ‘bear interest at thie legal rate flom the date of the filing -of the

. Bame with waid “clerk, -

‘Whern gny- such assessment is paid to. the tleasm'er of the city

~he shdll give duplicate veceipts therefor; one “of whieh shall e
_delivered to the clerk, who shall theretpon mark upon his roll oppo-

gite the uppromiate parcel of land the words “Paid on the

day. of 2 and on the first day of January following, the
- clerks, after - compamng his roll with the roll in the office of the treas-
~urer, shall certify to the county anditor all payments made on ac-
coutrt of such assessment, and said anditor shall mark on his hook,
) opposxte the ‘appropriate paveel of land therein deseribed, the word
I(Paid 1y

APPEAL TO DISTRICT COURT, .

Sec, 18" Any person interested in any property assessed urder
thlS chapter for beuefits resulting from sny improvement, or any
cltizen of the city, or the city, may appeal from such assessment to
the district court of Martin coimty ithin thirty days after the
date of confirnation thereof, and such appeal is hereby declared to

i be the conclusive way in whieh said assessment can. in any wise -

be reviewed, modified or annulled, and this shall be construed to
- apply to all appeals allowed by this chapter.

B
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PROCEDURE ON APPEAL,

Sec, 188. Said appeal shall be made by serving a copy of notice -
of "appeal tpon the clerk_of the city, stating that the appellant
appeals to the distriet court from said assessment, which notice
shall contain a description of the property o assessed, his interest
in said appeal,.and the objection of the appeliant to such assess-. -

ment, and by filing with the ¢lerk w"émd coutt, within ten days ™ -
. thereafter, said notice of appeal with proof of service thereof, In -

caise of din appeal it shall pe the duty of the clerk of the city within:
ten days afteér service upon him to prepare and deliver to the appel- o
lant & copy of the assegsment roll ag confirmed, . :

It shall be necessary to inelude in” such copy only those pages S

of said roll which ave pertinent to.the property involved in guch
appeal, which eopy shall, within fifteen- ddys after the taking of ~
such- appeal], be filed by tle appellant in the office’ of the «clerk of
court to which the appeal is taken.  The distriet court may, for
good cause slipwn, grant further time for filing such certified coples, -

or maj¥, when hecessary; requive a-furtherreturtsto be made, - The -wioh i wals

canse shall be entered by such clerk in the name of the person taking
gaid appeal against the city as an “appeal from assessment,” and e

- it may Dbe brought 011 for hemm" by exther ’pmty

PROCEDURE IN COUR’I&

Sec. 189, Such appeal shall be tried bv the com-t withoui a jury,
at a geéneral or special term, without pleading, other than above
stated. Upon auch trial the appellant can make ho other objectmns
to‘ said assessmient than those stated in his notice of appeal, but the
court may, in its disceetion, permit such notice to De amended im
this respeet at any time. The court shall hear such competent evi-
dence as may be offered Dy elther party, and may revise, correct,
amend, reduce or confirmn the assessment appealed froig; or may .

- order new assessments o be made ds to. the property 'cOnceming .

whicli such appeal. iz taken, and.in that event shall direct the com-
migsioners how to make such e -agsessment S0 a8 to avoid the errors

- complained of.

The court shall not dismiss the appeal, or conﬁlm orannul the
aggessment, on the ground that only a portion of the assessment Toll
has Deen returned; Dbut either party may introduce the whole of -
said roll in evidence, and the same shall, in all cases, whether on
said appeal or otherwise, and in all courts, be prima facie evidence
of the validity of all proceedings up to and including'the confirma-
tion of the-assessment,

Disbursements, but no costs, may, in the dxscretlon of thie court,
be allowed upon such appeal as in other civil cases; but any judg-:
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-

: ,mén't .e_litered_ theref,ox against said ¢ity -shigll be a sepafdte j‘udg# ’ =
-ment and paid out of the general fundl of the cily.  Upon the de- -

termination of said appeal” hy the distriet: court’ elther party may
nppeal *to the sumeme comt of the state.:

' RD-ASSESSMENT -

Sec. 190, The eommissxonels may re- assess nny parcel of land for-

“benefits for lodal improvements when deemed necessary and. proper

Py them, and in such case all the provisions of ‘séction. 1"0 of this -

- ‘chapter, §o far as applicable, ghall apply to and govem the acts and
: proceedmgs of -said. commissioners.

And sajd: commissioners are hereby authonyed, in their diseretion,
o levy an- additiondl assessment upon parcels of land Denefited by
- sueh loeal improvement .in all cases where it shall be found that
the actual cost of making snid improvement has exceeded the total

. ‘amount of benefits alréady assessed, and in such case such .ad-
77 ditional dssessment shall e for such additional cost, .and.in such

- ease lke notice shdll be given and similar proceedings Tiad "in all
: .respects as.in maLjng szud original aSSessments.

‘ WHEN ASSESSWIENT A LIE\I

Sec, 191. From and after the. date of the confirmation of the

. assessmeinit ag provided for in-this chapter such assessment shall
be a len on-all property affected thereby.
"DEDUCTION FOR PROMPT PAYMENT. ,
Sec. 192, A dednction of five per cent shall be allowed on all
- assessments paid before the lapse-of time fm. the appeal helem-
-‘befcne pxoviaed for, . ;
,AS_SESSMENTS ALREADY LEVIED.

See, 19.:. The foregoing provisions shall not affect the collection
of assessments aheadv made. i

OMISSION OF ASSESSMENT ON CORNER, LOTS.

‘Sec. 194, The council may, in its discretion, in case of any couner
lot; svhien ‘one frontage of such lot hias been fully assessed for laying

;. -any water main or gewer, in vase like improvement is to he made

along the street on the other frontage of such lot, omit the assess-
ment for such new improvement on sucl Jot to an extent not exceed-
ing o frontage of sixty feet of any such lot as it may deem just; but
" the discretion of the -couneil in guch matters shall be final, and the
yefusal or failure of the council to make such omission shall not be

ground for setting aside such assessment in any court or proceeding. .

o e e e e e e e e ot e
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PART III
MAKING OoF IMPROVE\IDNTS

DIVISIQN L

Y

PROVISIONS OF CHAPTER X. TO APPLY.

Sec. 195. Hxzcept as helem otherwise provlded the movisions of
Ch'lptel' X. of this charter shall apply to contracts mentioned in this
chapter in liké manner a§ to other contracts of the city. -

PLANS; PROFILES AND SPECIFICATIONS TO BE MADE.

Sec. 196, Whenever any public improvement shall be ordered to -
be Tet for which an assessment is to be made as-aforesaid the council
shall cause & plan or profile of the work propoged, together with the
specifications for the doing of the same, 10 be prepared, ‘which shall -

be deposited with the clerk, -and kept by “him at all ‘tines opern TOE™ ~rrmnnin

the public inspection. ‘If the permanent improvement revolving fund -
shall contain sufficient funds to° pay the estimated cost-of the pro- ’
posed improvement in addition to the cost of all other improvements
then under constiuction or- contract, but not otherwise, the. council

. shall, after the making and filing of said plans, profiles and specifica-

tions, cause proposals for doing such work to be advertised for. Pro-
vided, this shall not apply to street sprmkling, cleaning or building
sidewalks. - :

RIGHT TO SUSPEND WORK.

Sec. 197, "Che night shall be reserved in said contract to the en-
gineer, with the conseént of the council, in .case of improper con~
struction, to suspend the work at any time or to order the entire
reconstruction of the same if improperly done.

BESTIMATES.

See, 198, In the course of the proper performance of a contract
the council may, from time {o time, not-oftener than once & nionth,
as the work progresses, allow to the contraefor estimatés of the
amounts already earned, less fifteen per cent thereof, which, when
ordered by the council, shall entitlé sald confractor to receive the
dmount so allowed out of the money applicable {o the payment of
such work, . When the whole wofk has been completed by such con-
tractor to the satisfaction of the council the balance due may be
audited and allowed by the council, on a final estimate by the coun-
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' -e1l, and shall De payable out of the moneys applica,ble to the payment
of such work.s . ‘

GU‘ARANTY OF. DU’RATION
See. 199 Whenever necesszuy or ad\iS’Lble, in case of contracts

“for pevmanent impravemernts, the contract may provide that the ¢ity

shall ‘reserve upon the complétion of the work such sum and upon
" guch - conditions’ and -for such length of time as the specifications

.- ghall specify as a guarantes for the duration of the work performed:
: under such contract, . :

_ GOUNGIL 'ro COMPLETE WORK, -
" See, 200, - Ifin the opinion of the council any work under contract

o does not progress ech month so. ag to Isgure its completion within

the time named in the conteact, the council shall have power to

< furnish:and mse men and materialy to complete the work, and charge
“fthe ‘expense thereof to the contractor, and the sime shall be de-
ducted. from any money due -or ‘to hecome due such ‘contractor, or
may be collected ﬁom him’ or the sureties on his bond in a suit by
the cxty ’ i

: PROPER’I‘Y OWNDRS MAY CONSTRUCT STREETS.

Sec.“’()l Pmperty owners shall be allowed 1o construct streats
-and ‘other publie 1mp1.owements upon, along or -through their own
- propeity, at thelr own expense, in such cases and upon such terms
and under guch regulations as the council may pleserlbe from time
to fime by ordinance,

PART IV.
SIDEWALKS

. PLANS AND SPDCII‘ICATIONS

Sea. 202. The council shall by resolution adopt and cause to be
filed for inspection in the office of the clerk general plans and speci-
fications to apply to and govern the building, relaying and repairing
of all sidewalks in the city.

“Prom time to time in each year the council shall cause invitations
for bids to be published in the officinl paper, In the same manner and
.for the same length .of time as is required in the case of other
public improvements, for building, laylng and repairing all -side-
walks that may be ordered by the council during the calendar year.

‘The bids therefor shall be received and opened, contract let and
-] -

a
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bond given in the same manuner provided in this chapter for other
public improvements, . : ’

" GRANT OF POWERS—-—DUT’IES OF OWNERS:

Sec. 203. ’.I.‘he city shall have the ught to cause to be constructed
sidewalks along any of the public streets-and highways of said eity
that. it may deem necessary, and cause the same to be relaid, re-
paired or removed wlien necessary; and it is hereby made the

‘duty of all owners of Innd adjoining any street or highway in the
. city to constriwct, relay, xepair or remove such sidewalk along the

side of the street or highway next to the land of such owners re-

. Spectively as may have been herétofore constructed. or as shall here-

after be constructed or directed by the council to be built, and the .
same shall be constructed of such mateérial and width and aceord-
ing.to the plans and specifications adopted by the council therefor.

| HOW OBDBRED,

Sec, 204 ‘Whenever the counéﬂ shiill deem it nec‘essafy that any’

_sxdewalk in the city shall be built er-relald; it shall, by resolution,
direct such bulldmg or relaying, accmdm" to the plans a.nd speei-'

fications adopted therefor. .

Personal notice by the publicatlon of such reso]utxon once in the
official paper shall be sufficient notice to- the owners of the lands
along whicl such sidewalk is to be builf to construct the same, and
unless such gwners shall each, along his respective land, construct
and. fully complete such sidewalk within thirty days after the pub-
lication of such resolution or the service thereof upon him as afore-
said the council shall forthwith proceed-to build or relay the same
under contract, as hereinbefore provided under the direction of the
street commissioner, who shall at ance ﬁle w;th the clerls bis report
of such work,

Within ten days after the filing of said report the mayor and
cletk, acting as commissionets therefor, shall ascertain the expense
of such building ot relaying, dnd assess and levy such expense upon.
and ‘against edach lot and parveel of land upon which: such sidewalk’

. shall fromt, In accovdanceivith the provisions herein made.

REPATIR OF SIDEWALK.

Sec. 205. If the pwner of any lot or parcel of land shall suffer any
sidewalk along the same to become broken, rotten or out of repair
it shiall be the duty of the street commissioner to immediately repair
the same in a good, substantial and firm manner and report to the
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. 'council the cost of Such repnns, in each case, with a description
- ofthe lot or parcel of land abutting upon the sidewalk on whick |

sueh repiiry are. mude, and such report-shall be carefully filed and
preserved by fhie clerk, and it shall be the duty of the commission-

“ers to assess the cost and expense of making such repalrs agmnst

‘Faid lots, a8 above provided.. )
In case any such sidewalk shall become so ‘out of Tepair as to
be dangerous, and cannot be inade safe without being rebuilt,-and

“there are-ne funds to pay thé exvense of such Tebuilding, it shall

be the duty of the street commissionar to remoye the same entirely,
and the expense of such removal shall be added to the cost of re-

~building when the samg shall be rebuilt, and: shall be collected with

the assessment for: such rebuilding.

NOTIGE 01" CONI‘IRMA’I‘ION or ASSESSME’NT

Set- 206, In the motth of September of each year said commis-
smnms shall give ten days’ notice by one publication in the official

' ~“paper to the effect that at o time and place therein speciried, not
later than the first day of October following, the assessment for sitle-

walks theretofore mddeé by them will be confirmed unless sufficient

7 canse he shown to the contrary, and that-objectionsto any pm:’ncu—

lar assessment must be filed one day hefoxe the time specified in said’

- notice with clerk:

At the time and ‘place - specified said commissmners shall meet

- and shall proceed to the hearing thereof, and shall hive the same
“power to reyise, correct, confirm or set aside such assessments, or
to proceed de nove, as commnissioners have in case of other assess- ‘

mernts under this c¢harter, and said assessment when confirmed shall

" be final.and conclusive unless appealed from as in this chapter pro-
vided, and sald assessment shall be by said commissioners combined

v ome assessment roll and certified to said clerk; who shall, under
the direction of the council, and on or before tlie tenth day of Oc-
tober, certify. the same to the audifor of Martin county to be col-

. lected - in the same manner as other assessmeuts made under this

chapter.

COLLECTION OF ASSESSMENTS.

Sec. 207, The treasurer of the city shall receive payment of all
such assessments up to and including December 81st following, and

*all the provisions of section 186 of thiy chapter shall, so far as appli-

cable, apply to and govern the dets and proceedings of :all officers
relative to the collection of tlie assessments herein provided for,

OHARTER OF THE CITY OF FATRMONT, -
PART V.

.SPRINKLING.
POWERS,

Sec. 208 The council shall have power, ’cln'oughout the city, or
in such districts as it shall designate, to sprinkle the streets, high-
ways and publie places of said city, and to assess the whole or any.
part-of the cost of the same tpon admcent property. Sl

s

PETI’I"ION FOR BAME.

Seec. 209, - Whenever a majority of the propaty ownels 1eplesent-v :
ing at least fifty per cent of the fromtage of the abutting real prop-
erty to be assessed shall petition the couneil to liave any strest, high-
way or public place or any portion thereof in said city sprinkled, and

"to have the cost thereofy or such portion.of such cost as shall not be

a charge upon the city at large, assessed against such abutting prop-

erty, the council shall proceed to consider, investigate and act vpon
~the 'sald petition; -and: decide awhether -such--sprinkling is. necesgary. -

and proper. The couneil shall give ten days' notice by one publi-
cation in the official paper that such petition hds heen presented;
and at a time and place therein stated . said matter will he . con-.
sidered, and that all persous interested: may then and there appear
and be heard. If upon such hearing the council shall determine that
gaid sprinkling is necessary and proper, it shall declare the same by
resolution, and proceed to. eause said work to be done by contract
for the calendar -year under the provisions of ¢hapter 10 -of this.

- charter, and such regulations as the council may establish therefor.

The mayor and clerk, acting ag§. commissioners for thit purpose,
shall assess the cost thereof by an.equal rate per front foot of the
parcels of land abutting upon the street or highway sprinkled,:
within ten days after the letting of said -contract, and said com-
missioriers shall confirm their assessment at the time and in the same
manner required in section 208 of this chapter, and all the. pro-
visions of said section shall, so far as applicable, apply to and gov-
ein the aects and proceedings of commissioners wunder this ‘section,
and all the provisions of section 207 of thig chapter relating to the
assessment and collection of assessments shall apply to and govern
the acts and proceedlnvs’af the officers relating to the collection of
the assessment herein provided for. "The levy above provided for
shall be made annually until {he council shall receive a pefition
signed Dby the owners of more than fifty per cent of the frontage of
the property to be assessed requesting that said improvement be dis-
continued; and the council shall thereupon consider said petition, and
if it shall determine that it is advisable‘and proper to discontinue the
same it shall make an order to that effect.
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COMPENSATION.

Sec, 21(_). < 1The ,‘commissionérs veferred to in: Parts IV. and V.
shall setve without compensation. .

CHAPTER XIIL

ACTIONS AND BVIDENOE.

- LIMITATIONS OF ACTIONS—NOTICE TO CITY.

Sec. 211 No action shall Pbe-maintained ‘against: the city on uc-y
count of injuries received in any manner whatever to. persons or

! property by means of any'defect in the condition of any. bridge,

street, sidewalk o thioroughfare unless such action be commenced
Within six months fromi the receiving or happening of the injury,
fior unless notice shall haye been given in writing to the mayor or

to. the clerk within thirty days after the recdiving or peenrrence of -

" sald injury, stating the time ywhen and the place where the same

seas received or suffered; and that the person injured will claim
damages of the ety for such injuty; but the notice shall not be re-

- «quired when the person injured shall in consegquence thereof bg
“bereft: of réason, ' g ;

ADVERSE POSSESSION,

See, 212, No right, title, estate or easement of the eity in or fo ang
roperty shall ’ s ceupancy, an
property sball be lost by any adverse possession or oceups ’
no statute of lmitation shall run or operate as against the city in

" fnvor of any DeLSon of Persons occupylng any of the public or platted

streets or alleys or puble or platted grounds, parks, parkways or
boulevards-of the city, whether any such streets, or grounds or any

“guch property hall be improved or not:

. OBSTRUGTIONS, BTC., IN STREELS.

Kee. 213, If any persou or company shall pliace or leave any op-
siruction or make any excayation or opening, or cause any defect in
any street; road, ‘alley, publie ground In thie city, or leave an-y oh-
struction, excavation or opening or defects unguarded or mthoqt
proper protection, such person ov compaity shall be liable to any per-
son injuted. in person. or property without his fault becausg of any
obstruction, excayation, opening or defect: and in case any .Judgment
shall be recovered in any action against the. city for any inm_w caus-
ed by such obstruction, excavition, opening or defect, the city shall
have the right to recover the amount of any such judgment from
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or gecurity.
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the person or company placing or leaving such obstruetion, maiing " -
such excayvation or opening or causing sueh defect.. - v

PROCESS :AGAINST THE CITY. .

Sec. 214, Service of summons, proeess or notice in ahjr action or
proceeding against the city may be had by léaving.a copy- thereot
with the mayor or clerk. S R ’

DISQUALIFICATIONS, : .
See. 215, No judge, justice of the peace or juror shall be incompe-

tent or disqualified to miet as such by reason-of his being an inhabit-
‘ant or-faxpayer of the city in any action or proceeding in which the

_ city shall be a party in interest. ;

SECURITY—APPEAL,

See. 216, - The-clty ,ha}i'nut“bE' Taquired, in "cakiﬁg an 'Lppenf or

- in suing out any writ or process in or about any actlon orproceeding;

1o enter into any bond -or undertaking; or to give 7any gecurity what-

ever. Any stay allowed by law or ordered by ‘the.court in faver o

of the city shall take effect without-the giving of any such.bond = '

JUDGMENT AGAINST THE CITY.

Sec, 217. ‘Whenever any final judgment shall be rendered against

- the eity said judgment shall be paid or enforced in the manner pro-

vided by the general laws of the state for the payment and enforce-:

ment of judgments against cities. R L
Sec. 218. In all prosecutions for the violation of the provisions of

this charter or the ordinances of the eity tlie first process shall be

. by warrant, which shall run in the name of the clty of Fairmont;
_Dbrovided, that no warrant shall be necessary in the case of an’

arrest of any person while in the act of viclating any provigion of
this charvter or ordinance of the city, and the person or persons g0
arrested shall be proceeded sgainst, bound over, tried, convicted -
and punished or discharged in the same manner as if the arvest
had been made by warrant, : i

AFFIDAVITS OF PUBLICATION. o B :

See. 219, The proprietor of the qfficial paper shall, immediately
after the publication of any nofice, ordinance, resolution or proceed- -
ing of the council, or of any other matter which is required by auny .
provision of this charter, file with-the clerk a copy of such publica-

€
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“flori; and such affidavit shall be prima facie evideénce of the publi-

cation, and. no account or. claim: for any publication whatever shall
" be allowed or adjusted by the clerk or warrant issued by the couneil
until each’ affidayit shall have been filed wwith the clerk, and until
‘ the clerk shall ha,ve certihed that fact to the council

. VERIFIGATION or CLAIM

Sec. 220 Before any accouut claim or demand against the city fov
. _any services, property or material for which the city shall be liable
_ ghall be audited or allowed by any board, person or persong author-
{zed by this charter to audit or allow the same, the person  in
whose favor such claim ‘shall be, or hig agent having personal knowl-
} edge of the facts, shall reduce the same to writing, In items, and
- -shall verify the same as claims are required to be verified by section
687 of the stafutes of Miunesota for the year 1894; provided, that
- the provisions of this section shall not apply to any claim or de-
= mend for the salavy of any Qity official or regalar employe under
any department of the city government or for any clalm or domand
of any. contractor under dany contract by him secured by bond fo
the city as provided in this charvter.
. PENALTIES,
© See. 221, Any membeL of 4ny bomd Ov Ny Persou or Persons au-
thouzed by this churter to audit or allow any account, claim or de-
mand against the city, or any department thereof, who shall andit or
allow any such account, claint-or demand which does not conform to
" the requirements of the preceding section shall be deemed guilty of a
misdemeanor, and shall be punished by a fine of not less than
twenty-five dollars nor more than one hundred dollars, or by im-

- -prisonment in the eounty jail‘for & period of not more tha;n nidety
~days.

CHAPTER XIV.

FRANCHISES.

ORDINANCES GRANTING FRANOHISES,

Sec. 222, Hvery ordinance by which the council shall propose to
grant any franchise shall contain all the terms and conditions of the

" franchise o he granted, and it shall be a featuve of every franchise
so granted that the maximum price for the service or charge shall be

- gtated in the grant thereof, and before any such ordinance shall
be in foree it shall be submitted to the gualified voters of the city

at some general or special election in the manneir that other ordi-

-
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nanees are submxtted under the provisions of sectxon T4 of this

charter.

REGULATION OF RATES,

See. 228, "The-city shall have the power to vegulate aud contlol the
maximum rate fo Ue chfvged by any corporation. or person ‘exer-
ciging any franchise in the city for-the service rendered by it to the .
‘city, but such price shall be fair and 1easonuble to such corporation
or person’and to the public. ~The ‘wanner in which such rate shall *
be regulated shall he fixed by the council by ordinance, “and. said -

council shall have the right and is hereby authorized to preseribe by . -

ordinance for the appointment of commissioners. to fully investigate
and heay and defermine all- guestions with reférence to rates fo be .
charged by any such corporation orperson, and the council may fut-.

" ther provide by ovdinance that every person or corporvation exereis-

ing any ﬂanclnse in the city shall pay 4 grogs.earnings taA, provide
the gmount the:Leof and the method of its collechon.

REPORTS, ‘
Sec. 224, Every corpomtmn or person exercising any franchlse in
the ity of Faivmont shall file annually; on the fipst Monday in Teb-

ruary, in the office of the clerk, a stafement; fubseribedand sworn to s 0 :

by some officer of such corporation or person who knows the facts,

setting forth in detail for the preceding calendar year the then actual . ‘

cost of the plant or business operated by such party; the actoal in-
combrance, debts and obligations : thereon, if auy; the amount of
stock issued, and to whom; the gross eamiings; the expenses and
the net income; and the amount of sidck of any such corporation,
8aid statement shall be open to publie mspecﬁon and if the owner
of any such franchise refuses or neglects fo file such report as herein
provided the cpuncil may moceed by ordinande to cancel and re-
voke such fLanchlse : :

CHAPTER XY. ,
MISERLTANBOUS PROVISIONS.

DUTIES OF OFFICERS.

See. 226, The counecil may af any time requive other and further”
duties to be performed by any officer whose duties are prescribed in
this charter; provided, thaf such other and further duties are not
inconsistent with this charter.

PUBLIC IMPROVEMENTS.

Sec. 227. When the council shall determine to make any public
jmprovement which it hag authority to make under this chaiter, and
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10 speeiﬁc mocedure s - ‘clns charter provided therefoy, the couneil
may proceed 1o conidemn property aud io award damages, and in

~proper cases to assess benefits, according to any method of pro- .

. cedme pLeScmbed in this eh-lrtev applicable ‘thersto.

INSPECTION OF BOOKS

“See.. 228 AII 1eeords books a\nd papels per tftmmg to the bhusiness
of the elty or any board or department thereof shall be public and
= open to:the- mspecﬁon of a,ny ciﬁzeu of said city at all reasonable
~times aml pIuces.

JATE FETS,

* Sec 290, The city of Faivmaont shall not be Hable in any case for ;

- theboard or jail fees of any person who may be committed by any

' officer or magistrate of the cxty ‘to the ;mﬂ of Martin couuty under

E ,‘thestatelaws. PR e : Yo

aTo the Hon, 0 ‘Stowe, President of the Vzllaqe Couneil:
i We, *chg undersigueﬂ, appomtve,ﬂ, on the seventeenth day of May,
. 1900, by the honoruble the district court of the State of Minnesota

‘i and for the county of Martin as a. commission to draft & pro-
posed chm:ter for the city of Fairmont, in accordance with section
- 86 of qrticle’ 4 of the constitution of the State of Minnesota, and

~¢hapter 253 of the general Inws of the Staté of Miunesota for the
year 1807, and chapter 851 of the generul laws of the State of Min-
nesota for the year 1899, do lisreby respectfully submit and return
to yon thie foregoing dmﬂ; of the proposed charter of the city of
,I*anmont . ;
FREDERICK W. BR1Z,
WALTER R. DIMENT,
ELMORE HOUGHTALING,
CHRISTIAN N. PETERSEN,
HENRY RIPPE,
JOHN T. SWERARINGEN,
ABENJAMIN ¥, VOREIS,
JOHN H. GORMAN,
MALCOM ALDRICH,
RICHARD 8. JACKSON,
GEORGE LESTER,
HENRY W. SINCLAIR,
EDWARD F. WADE,
ALBIRT L, WARD,
S . EMORY. ¢, STOWE.
“Dated Nov. 16, 1900, T
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I, Emevy C. Btowe, do hereby vert

o¢f tre Villase Qouncil of the Village of faips nt ruin

-y wirmasote, snd hswve beern such President of said ?ii]&ge Jouneil -

), ot the Village of Fairmont,

Minneseta, the Homex 11@ fames E. Ouimm, oudge of the District Courd,
in and for dactib ! ‘Gumﬁy in the State of iiinnesods, upon a petition
ﬁnlg made and presented to him, sceording te law, ﬁuly appain@ad
fifteon {15} Free-holds s and 1af@1 vobers of said e of iz 1rmvnt,
siinnesotanto frame a cherber for ils sovernment as
The persons so naned are as Tollews;

Frederick V. Betz, John H, Zorman,

Wlater h. Diment, waloor Aldrien,

Elrore Hovgl teling, Highard 2,

Christien H, PYeterssn, George lester,

Henry Rivpe,

John T. Swearingen Rz

vojemin B, Voreis, Albert L. Vard,

Muwery U. vtowe, 7

Tt thereafter and on the 10th day of Lovemben. D. 1900, the
sald sbove no-ed board, Tilsd with ve o President Qf the Villsge
Oouneil of the Vitlass of Feirvmont, iiimnesota, & draft of the prepassd

¥

o of Fairpont, torbin County in the Sbate of ﬂiﬂnesoﬁa

»

gharter of the 01f
Thet ﬁh&?%&fﬁﬁ? nd on uareh 18, 1901 at the gnnual election in
t flil&“é of ¥airwont, illnnescte, after due notice had
yrestion of adopbing and ratifyving said proposed
tor wes duly subriitted o the lesal volers éf @hs said Village of

rment with the following resuld;

hole mather of vobaes cast in favor of =dopbing and ratifying sald)

vrovogsed charter for the ity of hﬁzwnenu, winnasale,

Yhose oooinst sdopting and retifying soid ehartsr,---r-e---~ 97,

=

g




tion end ratification of soid charter was dudy

garrisd. L%cpb g rebified by & mejority of over 4/7 of ths _
gualified wobers votinz ot sald village alection, tovit: by & m&jarity»*
of 153, o
That the chorter attached snd made & vart of this certificate, is

the cheopber prasented o me, as “hlai Mpgistrate of the said Villege -
of FPalruesit, und is nov the charter of the city of ?amyﬁﬁmﬁ.ﬁ%Q«wdpﬂW”* o

1 have be raunto seh my hend snd the c&rpcr%ﬁe

iny GW 1901,

g C Sz g
Y}diabe rasz&a*u,

%’Zza Plp




