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FINDINGS OF FACT, 
CONCLUSIONS OF LAW, 
AND ORDER 

The above .. enti tled proceeding is one of two which were consolidated 

for hearing by the Minnesota Municipal Commissiop. (herein designated a.s the 

Commission.) The procedural hi$tory of each o~ the consolidated proceedings 

is stated-herein. 

The Town ·of Eagle Creek and the City of Shakopee as they existed prior 

to the effective date of this 01:tler are herein referred to as "Eagle Creek" 

and "Shal<opee. H 

Qn May 19, 196(}, the Commissi.on received a petition of cedain free­

holdets of Eagle Creek for inco1:poration of Eagle Ci:eek foto a village. 

Oh June 16, · 1969, a map setting forth the boundaties of the territory 

proposed for incorporation was 1:eceived by the Commission. This proceed ... 

ing was designated by the Commission as Docket I-33, and is herein 

refe_rred to as the incorpo-rat.ion proceeding. 

A petition of certain freeholders of Eaglt: Creek requesting consolida­

~ion of Eagle Creek with Shakopee to fotm a singl~ new. muni~ipali ty was 

received by the Commission on November 6, 1969. A resol~tion of Shakopee. 

requesting consolidation of Shakopee with .Eagle Creek was received by 

the Corrunission on November 6, 1969. This proceeding !•ms designated by 

the Commission as Docket C2-mt 1 and is herein referred to as the consolidation 

proceeding. 

The incorpoxation proceeding ca~e on for hearing on September 30, 1969 



and on February 2lt 1 1970, at which time th'c chairman t'ulcd that the proceed­

ing would be governed by Minnesota Statutes 1967, Chaptcn: 414, as amended 

by Laws of Minnesota 1969, Chapter lll•6• The consolidation proceeding 

came on for hearing on Feb't'u/lry 249 1970 1 at'which time th": chairman ordered 

that the two hearings be consolida._tcd in the interest of economy and 

expediency. 

On March 13, 1970, upon petition of Jack S. Oakes, the Distdct Court 

of the County of Scott, Fi-rst Judicial District, State o.f Minnesota, the 

Honorable Arlo E ~ Haering presiding, issued its Writ of Certiorari order­

ing the Minnesota Municipal Commission to· desist from further proceedings 

until the de.termination of said w:rit. On July 9·t 1970, the Court issued 

its Order dismissing the Writ of Certiorari .. 

Consolidated hearings were held on December 2, 1970, December 3, 1970• 

February 17, 1971 and March 15, 1971. 

The Board of ComtJ!issioners of the County of Scott. appointed William 

l<oniarski and Marvin Oldenbur~ to serve as· Ex-Officio Members of the 

Commission fo-r the incorpol."ation proceeding, and Marvin Oldenburg and· 

Vernon M. Lang to serve a·s Ex-Officio Members of the Commission for the 

consolidation proceeding; 

Appearances were made by Julius A. Coller, II, 211 West First Avenue, 

Shakopee, Minnesota, Attorney .for Shakopee and petitioners for consolida­

tion; Michael E. McGuire, Montgomery, Minnesota, Attorney for the petitioners 

-for incorporati<:>n and Eagle Creek, who withdrew as counsel during the 

course of these p1:oceedings; Daniel John. O'Connell, 1034 Minnesota 

Building, St. Paul, Minnesota, Attorney for EagJe .Creek and petitioners 

for incorporation; Mark Sullivan, 754 Midland Bank Building, Minneapolis, 
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Minnesqta, Attbrney for the. Village of ~r~ot'. Lake; atrd Mel Lebens, a 

resident of Shakopee, on his own behalf. 

All of the property involved in these proceedings is located in the -

County of Scott, State of Minnesota. 

Evidence: was .taken- and testimony heard from all those appearing 

and indicating a desire to be heard. Certain exhibits we-re received in 

evidence. The Commission having carefully considered all of the evidence 

included in all of the testimony and exhibits, being fully advised in the 

premises, upon all files, records, and proceedings herein, he-reby makes the 

following Findings of Fact., Conclusions of La~ and Order. 



FINDINGS OF J!ACT 

1. The petition for certain freeholders of Eagle Creek and the 

Resolution of the Common Council of Shakopee £or the consolidation of 

Eagle Cree,k with Shakopee to form a new City. of Shakopee wez;e filed pursuant 

to. and ln compliance with Minnesota Statutes, Chapter 414, and said petition 

and re.solution were in all respects proper in form, contents, execution 

and filing. 

2. Notice of the hearing on the petition and resolution was duly 

given as required by statuteo The Commission duly convened by lawful 

quorum at the scheduled hearing and at· all adjqilrned or continued hearings. 

All parties of record were present at and participa~ed in the hearings 

and they and all parties desiring to be hea1:d were so hea1:d. 

3. The area proposed by the petition and .'the resolution to be 
< • .. 

consolidated as· the new City of Shakopee is the entire a-rea of Shakopee 

and the entire a;cea of Eagl~ Creek, the area of Eagle Creek being more 

particularly described as follows: 

All of. TllSN, · R22W and all of sections 33 through 36 
of Tll6N, R22W lying south of th~r Minnesota River • 

.. 
4. The area of Eagle Creek north of the following-- described line is 

he rein ordered tO be c:onsol ida ted with Shakopee to form a new City of 

Shakopee." 

Beginning at the point of intersection of the Westerly 
line of Tll5N, R22W and the East to West ¾ line of 
Sec 19, Tll.SN, R22W, thence running easterly through 
Sections 19, 20, and 21. to the east line .of Sec 21, 
thence northedy on said east line ~ mile to the north 
line of Indian Reservation, thence in an.easterly dit­
ection on said north line of :said Reservatiort ½ mile to 
the north and south quarter line, thence south J;; mile to 
the east andw.est ¾ line, thence east '3 mile to the east 
line of Sec 22, thence north J;; mile, more or less, to the 
south li11e of N~ of the N\ of Sec._ 23, 'rllSN, R22W, thence 
east on said south line ½ mile to the north and south i line 
of Sec 23, T115N, R22W, thence north ½; mile to the north line 
of Sec 23t Tl15N, R22W, thence easterly ~ mile to the east line 
of said Sec 23, TllSN, R22t~, thence south on said east line ½ mile, 
more or less, to the south line of the tiorth ~, Sec 23, thence 
continuing e'asterly on the east and west J;; line of Sec 24, to the 
east_ line of said section and there terminating • 

., 
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5. 'I'he aroa of Eagle Creek south of the. line described in. Finding 4 wlll remain 

as the Town of ~agle Creek. 

6. The area of Eagle Creek is 21,L•56 act'es; the area of Shakopee 

is 2,097 acres. 

7. Most of Shakopee is platted and mos~ of Eagle Creek is unplatted. 

8. The population of Shakopee is 6,876 and of Eagle Creek is 2,2000 

9. Shakopee and Eagle Creek contain land used and usable for residential, 

industrialt commercial, institutional, and recreational purposes. 

10. The Metropolitan Sewer Board has jurisdiction over the entire area 

herein under consideration. Under Minnesota Statutes Chapter 449, Metropolitan 

Sewer Act, a comprehensive sewer plan m1:1st be prepared· fch·-.the area in question 

and approved by the Metropolitan Sewer Board and the Metropolitan Council 
-

before construction of sewer facilities can begin. Preparation of such a 

plan can best be done by the new City of Shakopee as herein created, 

thanby Shakopee and Eagle Creek. 

11. The assessed valties for 1969, 1970, and 1971 were: 

1969 1970 1971 -
Shakopee ' 3,387,432 3; 510,792 4,016,471 
Eagle Creek 2,302,342 . 2,399,328 2,795,518 

- _ 12. The mill rates for 1969.,. 1970, and 1971 wer.e: 

'1969 1970 1971 -' 
Shakopee 21.89 31.71 31.70 . 
Eagle Creek 28.27 15.95 11.19· 

13. The outstanding bonded indebtedness as of January 1, 1971 is as 

follows~ 

Shakopee 

Eagle Creek 

$820,000 .oo­
$664,000.00 

14. Shakopee has had a steady and continual growth in population 

industry, commerce, education and construction. Existing business 

and.i'ndustry have expanded. Several new industries have been located in 

and commenced operation in Shakopee·. - A new Senior High School has recently 

been built and is now in operation and has recently expanded: There are 

~ , three public grade schools and one public junior high school. Shakopee 

also has two parochial schools. - A new municipal swimming pool and 

recreation area have recently been completed ~nd are in full operation. 

State Highways 4F169 and /tlOl intersect within Shakopee. Shakopee is 

bounded on the north by the Minnesota River, which is now open to 

.. 5 .. 

--



commercial use to a point Just p_elow Shakopee. Shakopee is served by 

the Chicago & Northwestern Railway and the Milwaukee Railroad with 

'intet'changirtg facilities at Shakopee. The area of Eagle Crei;?k herein 

orde·red consolidated with the City of Shakopee will provide the new City 

of Shakopee with area to· accommodate the growth and expansion which can 

be reasonably anticipated. 

15. The area occupied by Valley !ndustrial Park is located within 

that part 0£ Eagle Greek herein ordered conso'lidated with Shakopee in 

close proximity to the easterly boundary of Shakopee. This area 

presently-,contains several industrial plants and future expansion is 

project7d. Ftre protection is presently provided by Shakopee. Municipal 

sanitary sewer and water are needed and can. best be provided :and main­

tained by expansion of Shakopee' s present utility system •. 

. 15a. The proposed Prior Lake sanitary sewer interceptor wil 1 ~neourage 

residential and comm:ercial development in that part of Eagle Creek 

adjacent to said interceptor. 

The proposed U. S, Highway 169 bypass of Shakopee will encourage 

commercial development on the periphery of Shakopee but outside the 

presertt city limits. 

' The proposed new Minnesota River Bridge will encourage residential 

suburJ:>an development in Eagle Creek by improving transportation to 

· the area of tbe metropolitan core. 

The anticipated commercial, residential and industrial development 

requires professional staff and administr'.1-tive experience to provide 

the necessary municipal services and controls. Such staff and 

experience are p-resently being.provided by Shakopee and can be expanded 

to meet the requirements of the new City of ·Shakopee as he-rein c-reated. 
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16. Bo th Shakopee and the area of Eagle Creek herein ordered 

consolidated are wi'thin the school district f/720, with, the exception of 

a small portion in the northeast c·orn~r of Ea_gle Creek lying within the 

Burnsville School Distt'ict. There will be no change in serv1ce in the · 

school district or in the taxes assessed fo:r school purposes due to the 

consolidation herein orde.red. · 

17. The Village of Prior Lake abuts the southern boundary line 

of Eagle Creek for the entire length of the northerly boundary line of 

said village. 

18. The Lake of Prior Lake is bordered by both Eagle Creek and 

the Village of Prior Lake, as weil · as the Village of Savage and the 

Town of Spring Lake. The lake and surrounding land should be kept 

within the minimum number of governmental jurisdictions to allow fo-r 

unified land use and lake use control. 

\9. Scott County State Aid-Highway Number 42 is to be upgraded 

in.to a major highway. Commercial 'and industrial development is 

p-roje;ted to OCCUl:" between tlifs-highway··and the line descdbed in 

Finding 4. The tax base r;,rovided by this projec·ted development will 

contribute to the, ability of remaining Eagle Creek, or an expanded 

Village of Pr.ior Lake, to p:rov.ide essential municipal services. This 

fact was considered by the Commission in determination of the line as 

describ~d in Finding 4~ 

20. The Commission takes_'official. not.ice o-f Laws of Minneso.ta 1971, 

Extra Session, Chapter 24, which· provides for sharing of a pa:rt of the 

commercial industrial tax base growth in the metropolitan area by the 

local units of government in the metropolitan atea. This law will 

contribute to the abili~y of remaining Eagle Creek, or an expanded Village 

• of Prior Lake, to provide essential mun~cipal services. 
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21. Tho residents of remaining Ea&le Creek have a strot1.g comtntmHy 

of intei:-est with the residents of the Village of Prior Lake. 

· 22. The municipal services of the Village of Prior Lake could 

be econon;iically expanded to meet the needs of remaining Eagle Creek. 

23, Consolidation will not adversely affect the ability of adjacent 

villages and towns to provide their residents with adequate governmental 

service. Remaining Eagle Creek is able to function as a town but could 

best be provided with the needed governmental services by annexation to 

tbe Village of Pr:Lor Lake. Such annexation would result :t-11 a viable 

unit of government. 

24.. The new municipaUty herein·created shall be named the City of 

~hakopee. 

25. There is now and will be a future and continuing need for 

increased government seivices in that part: of Eagle Creek herein ordered 
·-

consolidated and tbe city form .of government as provided under Shakopee, s 

Charter will be able to pt"ovide the needed governmental service within 

that part of Eagle Creek~ 

26·., Pl,;inning and future development of Shakopee and that pa-rt of 

Eagle Creek Tov.nship herein ordered consolidated for residential, commercial, 

industrial growth and for recreation can best· be provided by the 

consolidation he'):'ein orderedG 

27. The population of the new City of Sh,akopee is 7,780, 

28. The town hall of Eagle Creek is. located on a tract of land 

descdbed as follows: 

. Commencing at a point 32 rods north of the southwest 
corner of the southeast quarter,. Sec ·9, Tll5, R22; thence 
east 13 rods; thence north 10 rods; thence in a northwesterly 
d:l.ri?ction about 13.11 rods to a point 46 rods north of said 
southwest corner of southeast quarter; thence south ll• rods 
to a place of beginning containing 1 acre more or less, 

and this tract is at the junction o.£ C9unty Road 1fo83 and County Aid 

lUgliway 41-16 and within the a-rea of Eagle C:reek herein ordered consolidated 

with Shakopee. 



29. No. part·of clie area of Bagle Creek herein ordered consolidated 

with Shakopee would lie bette:r scrrved by annexation to the Village· of 

Savage. 

30, Comprehensive development policies· are required to control 

land surrounding the present City of Shakopee to ensure the orderly 

and economic expansion of the municipality on its perimeter, consistent 

with existing t'esidentia.1, commercial, and industrial. patterns. 

31. The new City of Shakopee will have the fiscal,- a.dmin:l.strativei 

and political capacity to effectively represent its 1.·esidents before 

higher uni ts of government such as the Ne tropoli tan Councii. 

-9-
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£.ONCLUSIONS OF LAW 

l. •rhe Commission duly acqui-red and now has jut'isdiction of the 

within consolidation proceeding. 

2. The aiea of Eagle Creek south of the Lfo.e described in Finding 4 

would be better se:rved by annexation to the Village of Prior Lake and 

the area proposed for consolidation should be decreased accordingly. 

3. Consolidation 9f Shakopee and the area of Eagle Creek lying 

north of the line described in Finding 4 will be in the best 1.nterest 

of the are.a. 

4. rrhe area described in Conclusion 3 above is now or about to 

become u-rban in character • 

.5. The town form of government is not adequate to provide the 

needed governmental serv1,._ces in the area.described 1n Conclusion 3. 

6. The consolidated municipality 'shall be known ·as the City of 

Shakopee and shall be governed by the Charter of the City of Shakopee 

and the population of s·aid City shall be 71 780 for all purposes unti.J. 

the next: federal census •. 

-
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ORD RR 

Upon the foregoing Findings of Fact and Conclusions of Law and upon 

all the testimony taken and al 1 exhi.bi ts received and upqn all the 

Hndingst records and' files, the Commission, being fully advised in 

the premises, 

IT IS HEREBY ORDERED: That the area proposed for consolidation be 

decreased by removal of the property lying southerly of the line 

described in Finding 4. 

IT IS FURTHER ORDERED: That all of that part of Eagle Creek lying 

northerly -of the line described in Finding 4 be, and here is, consolidated 

with the City of Shakopee to form a new City of Shakopee. 

IT IS FURTHER ORDERED: That the remaining portion of Eagle Creek_ 

Township shall remain as a town.ship. 

IT IS FURTHER ORDERED: That the. property ·and obligations of- Eagle 

Creek existing immediately prio1· to the issuance of this orde1:, exclusive 

of the Eagle Creek Town Hall and any bonded debt, be divided between the 
' 

new City of Shakopee and remai~ing Eagle Creek; that the share o.f the new 

City of Shakopee shall be calculated by detetmi!Jing the ratio of the 
, . 

assessed valuation of that part of the territory of Eagle Creek consolid-

ated herein with the City of Shakopee to the assessed valuation of the 

territory of Eagle Creek as it existed immediately p-rior to the issuance 

of this order and apply:i.ng said ratio to. said assets and debts; that the 

sh~re of remaining Eagle Creek shall be the amount remaining after the 

foregoing calculation. 

IT 1S FURTHER ORDERED; That the new City of Shakopee shall be primarily 

liable for retiring any bond~d debt o:f Eagle Creek associated exclusively 

with the area of Eagle Creek herein ordered consolidated with Shakopee, 

including any debt incurred in relationship to Valley Industrial Park. 

-11-
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lT IS FURTHER ORDERED: That the ·market value of the Eagle Creek 

Town Hall be de term:i.ned by one appraiser appointed by the new City of 

Shakopee and one appraiser appointed by the remaining Eagle Creek; that 

if said two appraisers cannot agree, the Minnesota Municipal Commission 

shall appoint a thit'd appraiser whose appraisal shall be binding on 

the new City of Shakopee and remaining Eagle Creek; that the new City 

of Shakopee shall remit .to the remaining Eagle Creek an amount of money 

calculated by determining the ratio of· the assessed valuation of that 

part of the territory of .Eagle Greek consoHda ted herein with the City 

. of Shakopee to the assessed valuation of the territo-cy of Eagle Creek as 

it existed immediately prior to this order, and applying said ratio to 

·the value of the Eagle Creek Town Hall as heretofore determi_ned; that 

thereupon the Board of Trustees of remaining Eagle Creek shall transfer 

' title. o.f said Town Hall to the new City of Shakopee; that 1,1pon payment 

· to the new City of Shakopee of appropriate maintenance and utility. 

charges remaining Eagle Creek shall· be entili;:ed to e:x:clusi ve use of 

said Town Hall for a period, of two yea:izs, or such additional time as 

agreed by said Town and said City. 

l.T IS FURTHER ORDERED: That the plan of government for the new City 

. · of Shakopee shall be that provided under and pursuant to Shakopee' s 

Charte.r,. 

lT lS FURTHER ORDERED: That the first election in the enlarged 

· City of Shakopee shall be held between the hours of 10:00 A.M. and· 8;00 P,M. 

011 the .19th day of October , 1971 and that said election shall. be 

conducted in conformity with the Charter of Shakopee and the laws for 

conducting City elections so far as possible, and that the following 



polling places shall be a.s follows; 

Fire Hall .. We.st 2nd Avenue & Scott St:i;eet 
l?ublic School .. 5th Avonuc between Holmes and Lewis Street 
Public Utilities Building - ·East 4th Avenue at Naumkeag Street 
Eagle Cre~k •ro1vn Hall • Junction of County Road 4,83 and C:ounty 

Aid High'way lfo.16 

·J.T IS !i'URTUlm ORDERED: That the Acting· Clerk £or said election shall 

-be Morris J~ Anderson and that the following persons are appointed 

Electlon Judges for the first election of o.fficers as follows: 

Ward l Gladys M. Theis, Eleanor Hennen, Esther Realander, Gladys Lebens 
Ward 2 Hazel Bisek, Mrs. Monroe Kopisca, Lillian Luis, Mrs,. Norman Pink 
Ward 3 Mrs .. E. H. Bolz, Mrs. Urban Klein, Phyllis Schesso, Vet"na Rein 
Eagle Creek Elmer Marschall, Melvin Faust, Clayton Kjeer, Donald Lenzmeier 

IT 1S FQRTHER ORDERED: That t;1ntil the nex~ state-wide o-r federal census 

is takent the population of the new City of Shakopee is 7,780 for all 

purposes. 

IT IS tURTHER ORDERED: That the consolida.tion herein ordered shall 

be effective upon the election and qualification of the new City officers .• 

IT IS FURTHER ORDERED: That the new municipality shall, putsuant to 

.. law, be liable for payment of an the expenses of consoli~ation, annexa-
. 

tion ox- incorporatipn incurred during the three previous years by the 

con:Solidated po'l;'tion of Eagle Creek and th~ municipality. 

IT IS FURTHER ORDERED: That the Secretary of the Commission shall· 

cause the mailing and filing of this O)'.'der to the proper parties as 

required by law. 

Dated this 30th day of August, 1971 

MINNESOTA MUNICIPAL COMMISSlON 
304 Capitol · Square Building 
St·. Paul,· Minnesot~ 55lpl 

Bruce Rasmussen 
Executive Secretary 
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DEPARTMENT OF STATE 
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·. A{.IG S 1. ,;o197;,.1 .. /J ·/.? . .. CbkJ..~· 
·' Secretary o'f St~te · 



MEMORANDUM 

It has come to tlle- attention of the Commission that two of the 

supervisors c,f Eagle Creek 1:eside in the a-rea herein o,;dered consol,idated 

with Shakopee. According to M. s. 414.021, Subdo 4, these supervisors 

will continue to serve until the consol.idadon becomes effective, that 

is, until the election and qualification of new municipal officers. 

Thereafter there wi 11 be two vacancies on the to¼-in board which can be 

filled pursuant to the procedure .of M. S. 365. 52, 

qf:oJ. ;JJl I.a ~ 

STATE OF MINNESOTA 
DEPARTMENT OF STJ\T~ 

f ll.,l;D 

aetY~ 
Secretary cf State 


