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IN THE MATTER OF THE PETITION FOR ) 
THE INCORPORATION OF THE VILLAGE OF) 
EAGLE CREEK, SCO'l'T COUNTY 9 t-33 ) 
.¢.,~~,':...'-\S-"""!-?;'...,-;-~~~~ 

FINDINGS OF FACT 1 
CONCLUS1DNS OF LAW, 
AND ORDER 

------------------------------------
The above-entitled proceeding is one of two whic11 were consolidated 

for hearing by the Hinnesota Municipal Commission (herein designated as the 

Connnission.J The procedural history of each of the consolidated p-roceedings 

is $ ta ted herein o 

The Town of Eagle Creek and the City of Shakopee as they existed prio-r 

to the effective date of this order are h~rein referred to as 11Eagle Creek11 

and "'shakopee. 11 

On May 19, 1969, the Commission received a petition of certain free .. 

·holders of Eagle Creek for incorporation of Eagle Creek into a village. 

On Jup.e 16, 1969, a map setting forth•'the boundaries of the territory 

p'roposed for incorporation was received by the Commission. This proceed

ing was· designated by the Commission as Docke.t 1-33, and is herein referred 

to as the incorporation proceeding. 

A petition of certain freeholders of Eagle Creek requesting consolida .. 

tion of Eagle Creek with Shakopee to form a single new mun;i.cipali ty was 

rec~ived by the Commission on November 6, 1969. A resolution of Shakopee 

. requesting conso;l..idation of Shak_opee with Eagle Creek was received by 

the Commission on November 6, 1969. This proceeding was designated by 

the Commission a.s Docket C2-mt, and is herein referred to as the consolida .. 

tion proceeding. 

The incorporation proceeding came on for hearing on September 30, 1969 

.. 



I. •-E. 

nml on I<'cbnrnry 211, 1970 1 «c whid1 Lime Llw clud rmL111 rulc•d that tlw pi-or.ced

ing would bn l\OV\\!tt\tHl by Mi.nr1csot11 .SLntutcs trH,7, Chapter /dlt; as 11m1:1Hlt!tl 

. 
by Lnws of Mlnnusoto. Ll'J69, ChapL<ii· lllfG •. 'L'hc consolidation procacding 

cttme -0n fol: hearing on Pcbruary 24, 19iO, at whJ .. ch tiro4 ti1~ chalrmttn 01;<lercd 

that the two heAiings be consolidated in 1.:he ·in.tctest of economy and 

expediency, 

. On March 1.3, 1970, t1pon petition. of Jack S. Oakes, the DI-strict Court 

of the County of Scott, Fi -x:st Jud1.cial Districtt State. of Minnesota, the 

Honorable Arlo E .. Ifaering presiding, issued Hs Wr(t of Certiorari order~ 

ing the Minn~sota Municipal Commission to desist from furthe-r ptoce.edings 

until the determination of said writ. On July ,9, 1970, the Court issued 

its Order dismissing the Writ of Certiorari, 

ConsoU.dated hearings -were held on Decemba1:' 2, 1970, December 3, 1970 1 --..- - -

February 17, 1971 and March 15, 1971. 
: 

The Bq.a-rd of Commissioners of the County of Scott appointed William 

l(oniarski and Marvin OldenbtJrg to serve as Ex ... o:fficio Member5- .. of the. 
-"' 

. Cbmmission for the incorporation proceeding, and Ha-rvin: Oldcittburg and. 

Vernon M. Lang to SE:\J:Ve ·as .Ex-Officio Membexs of the Couimission for the. 

consolidation proceedingp 

Appearances were made by Julius A. Coller, 11, 211 West First Avenue, 

Shakopee,. Minnesota, :Attorney for Sl1akopee and· petitioners for consolidaq 

tion; Michael E, McGuire, Mon.tgomery, Minnesota, Attorney for the petitioners 

_for incorporation and Eagle Creek, who withdrew as counsel during the 

course of these proceed;i.ngs; Daniel John O'Connell, 1034 Minnesota 
. . 

Building, St. Paul, Minnesota, .Attorney for Eagle Creek and petitioners 

for incorporation; Mark Sullivan, 754 Midland Bank Bullding, Minneapolis, 
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M1mHrnotn. Attcn:ncy fol: the VHLt\lV' of. Prior J;11ko; nnd Mol L<!bcrfa, n 

residcn t of Shllkopcc, on h:l.!i own behalf. 

, All of: the property involved in these p1:occcdings is located in the 

County of Scott:, State of M:!.nnesotu. 

Evidence was taken nn<l testimony heard froin all those appearing 

and :l.ndica:t:l.ng -a desire to be heard. Certain oxhibi ts were received in 

evidence. The Cotnmissfon having carefully considered all of the evidence 

includ~d in all of the testimony and exhibits, betu.g fully advised in the 

premises 1 upon all files, records, and proceedings }lere.in9 h~reby makes the 
, . 

foltowing Fi.rtdings of Fact, Conclusions of Law 1md Ordero 

r l 
~ 
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JPlNDlNGS OF FAC'l' 

1. A: petition ·of certain freecholders of the Town of Eagle Creek 

requesting incorporation of said to"tm into a village was received by 

the Commission on May 19 7 1969, and a map. setting forth the boundaries 

of the terd tory proposed for incorporation was :recei ve:d by the Commission 

on June 16 9 1969. 

2. Due, tiroelY. and adequate legal notice of; the hearing ordered 

· by the Commission was properly published, served and filed. 

3. The area pJ:oposed for incorpo1:ation is the entire Town of 

Eagle Creek, more fully described as follows: 

All of T115N, R.22W and all of sec~ions 33 through 36 
of Tl16N, R22W lying south of the Minnesota River. 

4. The population of the Town of Eagle Creek fs scattered with 

· no cert ter of population. 

5. Shakopee abuts Eagle Creek. 

6. The area of Eagle Creek is 21, 456 acre~; the area of Shakopee . 

is 2,097 acres. 

7 • Most of Shakopee is platted and most of Eagle Creek is upplatted. 

8. The population of Shakopee is 6,876 and of ,Eagle Creek is 2,200. 

9. Shakopee and Eagle Creek ·contain lan( used and usable £or 

residential, industrial, comrrtercial, institutional, and recre,9. tional 

pu:rposes. 

10. · The residents of the northern portion of Eagle Creek have a 

strong community of interest with the residents of Shakopee. 

11. Shakopee has had a steady and continual gtowth in population, 

industry, commerce, education and constrticti"on. Existing business 

and industry have expanded. Several new industries have been located 

:i.n and commenced operation in Shakopee. A new senior high school has 
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rc>cently been built and is now 1.n operation and ha,'i recently expnndNl. 

There are three public grD.de schools and one public junior high school. 

Shakopee i:iLso ha~ two parochial schools. A new munlc.ip.:il swimming pool 

and recreation .area have rece~tly been completed and are in full operation. 

State Highw~ys /H69 and /J-101 interse.ct within Shakopee-. Shakopee is 

bounded on the north by t:he Minnesota River, which is now open to 
commercial use to a point just below Shakopee.. Shakopee ts served by 

the Chicago c.. Northwestern Railway and the Milwau')<.ee ·Railroad with 

interchanging facilities at Shakopee. Shakopee requi~es additional 

territory to accommodate projected expansion, and such ter-:cito.:y lies 

within Eagle Greek. 

12 •. The area occupied by yalley Industrial Park is located within 

Eagle Creek in close proximity to the easterly boundary of Shakopee. 

' . 
This area presently contains several industd~l plants and future 

-expansion is projected. Fire protection is :p;;esently provided by 

Shakopee-. Municipal sanitary se't•,er and water are needed and can best 

be provided and maintained by expansion of Shakopee' s present utility 

systemQ 

13. The assessed values for 1969, 1970, and 1971 were: 

1969 1970 1971 -
Shakopee 3,387,432 3,510,792 4,016,471 
Eagle Creek 2,302,342 2,399,328 2,795,518 

l:4. The.mill rates for 1969, 1970, and 1971 were: 
1969 1970 1971 - -

Shakopee 21.89 31.71 31.70 
Eagle Creek· 28.2T 15.95 11.19 

15, The outstanding bonded indebtedness as of January 1, 1971 is 

Shakopee 
Eagle Creek 

-s-

$820,000.00 
.$664,000.00 
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16. The Village of Prior. Lakt;'> abuts the soulhctn hounda1:y line 

of Eagle Ci:eek. for th0 entire leneth of t:h-c northerly 1)oundary line of 

said village. Said village contains commerdnl ntcirs aml provides a 

broad range of municipal services •. 

U. The Lake of Prior Lake is bordered by both Eagle Creek and 

the Village of J?dor Lake 1 as well as the Village of Savage and the 

Town of Sp~ing Lake., The lake and surrounding land should be kept 

within the mitdmum numbet" of gove1:nmental jurisdictions to allm~ £or 

unified land use and lake use control. 

18. Sc-:>tt County State Aid Highway Number 42 is to be upgi:aded 

into a major highway. Commercial and industrial development ls 

ptojected to occur adjacent to this ~igh:way. The tax base provided 

by this p-rojected development would contribute to the ability of an 

expanded Village of l?rior Lake to provide essential municipal services. 

19. The Commission takes official notice of Laws of Minnesota 

1971~ Extra Session, Chapter 24, · which prov{des for sharing of a 

. pa't't of· the comme:tcial industrial tax base growth in the met-ropolitan . 

area by. the local units of government in the metropolitan area. This 

law wi-11 contribute to; the -ability of' an expanded Village of Prior Lake 

to pto-vide essential municipal se-rvices. 

20. The residents of the southern portion of Eagle Creek ·have 

a strong community o! interest with the residents of the Village of 

Priot Lake.· 

· 21. The municipal se-rvices of the Yil\age of Prior Lake could be 

economicalty expanded to rrteet the needs of remaining Eagle Creek. 
I 

22. Comprehensive developmemt policies are required to control 

land surrounding Shakopee and the Village of Prior Lake to insure the 

ordet'ly and economic expansion of Shakopee and the Village of Pxior Lake 



on t11ei1: pedn1ctors, consistent with existing restden tltil, cotnme,:cinl 

and indu s trill 1 pat terns. 

Z.3 ~ Incorporation cf l~ag_lc Creek ,-roul.d adversely cf feet the 

ability of Shakopee and the Village. of Prior Lake to provide the 

municipal services -required by their citizens. 

24. The Mettopolitan Sewer Board has j1.1dsdiction·over the entire 

area herein under consideration. Under Him-1.esota Statutes Chapter 449, 

Mettopolitan Sewer Actt a comp-rehen.sive sewer plan must be prepared 

for the area in question and approved by the Metropolitan Sewer Boatd 

and the Metropolitan Council be.fore construction of se,qer £acili ties can 

begin.. Preparation of such a plan can best be done by tw? municipal 

governments, one including Shakopee and the northerly part of Eagle 

Creek, and the second containing the Village of Pdor Lake and the 

southerly part of Eagle Cxeek. 

25. The p'roposed Prior Lake sani ta.ry sewer interceptor will 

encourage residential and commercial development in that:' part of Eagle 

Creek adjacent to said interceptor., 

The proposed u. s. Highway 169 bypass of Shakopee will encourage_ 

commercial development on the periphery of Shakopee but outside the 

present .city limits. 

The proposed new Minnesota iu'ver Bridge will encourage residential 

suburban development in Eagle Cteek _by improving transpot'ta tion to 

the metropolitan core area~ 

The anticipated commei:cial, tesident!.al and industrial development 

requi't"es professional staff and administrative experience to provide 

the necessary municipal services and controls. Such staff and 

e,cpeiience are presently being provided by Shakopee and the Village of 

Prior Lake and can be expa,nded to meet the requirements of Eagle Creek. 

,, 
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1. The Commission duly acquired ju1:isdict:i.-ou over the within 

proceeding on June 16-, 1969, and now has jurisdiction ovet' the 1-1ithin 

-pi:oceed.htg. 

2. That part of Eagle Creek lying northetly of the fo11owing• 

described line would be better set'ved by annexation to or consolida~ 

tion with Shakopee an.d that part of Eagle Creek lying southerly of 

said line would be better served by annexation to or consolidation 

with the Village of Prim: Lake. 

3. 

Beginning at the pofot of intersection of the westerly 
- line of Tll5N, R22W and the East ·to W~st l;; line of 

Sec 19, TllSN, R22W, thence running easterly through 
. Sections 19, 20, and 21.. to the east H .. ne of Sec 21 7 
thence nottherly on said east 1i11e . .l;; mile to the north 
line of Indian Reservation, thence in an easterly dir• 
ection on said no,:th line of said Reservation ½ mile to 
the north and south quat:ter line; thence south ~-mile to 
the east and wes.t ~ line, thence ea.st ~ mile"• to the east 
line of sec 22, thence north ,k mile, more or less, to the 
south line of N½ of the N.1.z of Sec 23, THSN, R.22W,- thence . 
east .on said south tine ~ mile to the north· and south 
~ line of Sec 23, Tll5N, R22W, thence N.lz mile. to the north 
line of Sec 23, Tl15N, R22 W thence easterly ~ mile to the 
east line.of said. Sec 23, Tll5N, R22W thence south on said 
east line ~ mile, more or less, to the south line of the 
north -½., 8ec 23, thence •continuing easterly on the east · 
and west Ji; line of Sec 24 to the east line of said section 
and there terminating. 

The petition for incorporation should be DENIED. 
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IT 1.S HEREBY ORDERED: That the petition for the incorporation 

of the Town of Eagle Creek ba DENIED. 

Dated this 30th day o-f August, 1971 

Ml~NESOTA MUNICIPAL COMMISSION 
304 Capitol Square :Building 
St. Paul, Minnesota 55101 

Bruce Rasmussen · 
Executive Secretary 

~di~36f· 
. STA1E OF MINNE.SOTA 

CEPARTMEfl!T OF STATE 
Fll..ED 

~y~ 
Secretary of $tate 


