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'THE TMCORPORATION OF THE VILLAGE OF)
'EAGLE CREEK, SCOTT COUNTY, 133 ) -~ AND ORDER
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133 "Baple Creek

BEVORE THE MUNIGTPAL COMMTSSION
~ OF THE STATE OF MINNESCTA

" Robert W, Johmson ~ Chaimman

~Arthur R. Swan - Vice Chairman
" Robert J. Ford ) -~ -Member

William Koniarski - -~ Ex-0fficio Membex
Marvin Oldenburg - ' Ex~0fficio Member

FINDINGS OF FACT,
CONCLUSIONS OF LAW,

IN THE MATTER OF THE PETITION FOR )

“"“*‘*’t.s—mmm

The above-entitled proceeding is one of two which were consolidated‘

';for hearing by the Minnesota:Municipal‘Commission (herein designated asrthe
t',Comm1551on.) The,procedural hlstory of each of the consolldated proceedxngs
- is stated herelng | | | |
o The Town of hagle Creek and the Clty of Shakopee as they ex1sted prior =
:f{,to the effective date of thlS order are hereln referred to as “Eagle Creek"

7iand "Shakopee.",'fe

On May 19, 1969, the Comm1531on recelved a peLJtlon of certaln freeniyrr

iholders of- Eagle Creek for 1ncorporat10n of Eagle Creek 1nto a v111a°e.

OnrJune 16, 1969, a map settxng forthrthe boundarles,of the;terrltory

',proposed for 1ncorporatlon was IECleed by the Comm1351on., ThiS'prbceed4

1ng was - de51gnated by the Commissxon as Docket 1-33, and is hereln referred

'to as the 1ncorporatlon proceedlng.

Avpetltlon of certalnvfreeholders of Eagle Creek‘requesting cdnSoiida~

' txon of Eagle Creek with Shakopee to form a 51ngle new munxcxpallty was 7
';t,received by the Comm1551on on November 6 1969. A resolutlon of Shakopee
: —requestmng consolidation of Shakopee thh Eagle Creek was recelved by

‘the Cemmxssxen on November,6,11969. This proceedlng was designated by

the Commission as Docket C2?mt5'and,is herein referred to as therconsolidau

- tion proceeding.

 The incorporation proceeding came on for hearing on Septembe:g30,,1969
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and on Febiuary 24, 1970, at which tlme the chalrman ruled that the proceed-
ing would be,goverﬂéd by Minnesota Statutes 1907, Chapter 414, as nmpnded

by Laws of Minnesota 1969, - Chapter 1146, . The consolidation procecding

~eame on?fer‘heéring oanebrueryVZA,fLQfO, at whieh,time/Lﬁe<chai?muuzor¢e:edi
that-thektwe hearings be consolidated iﬁrthefinterest of economy and

expediency. o

On March 13, 1970, upon petitxou of Jack S, Oakes, Lhe Distriet Court

roﬁ the County of Scott, Tirst.Judacial District, State of Minmesota, the

Vyﬂouorable Arlo B, Haerlng presiding, issued its ert of CerLlorarl ordcru.
'ing'thE"MinnesotaVMunlelpal Commlss;on to desist Erom fUrther proceedings
e,entilrthe dc&ermination of séid writ, ibe—July Q, 1970, therCourtviseeeQ'rr

rf'1£3'ofder dismissing the Writ of Certiorari,.

'eConsolfdated”heafings were'héld on December'z, 1970, Deceﬁber 3, 1970,

| 'ﬁrebruary 17, 1971 and March 15 1971

'n

| The Board of Comm1551oners of the CounLy of Scott aPPOlnted Wllllam L

',':Konlarskl and Marv1n Oldenburg to serve as Ex~0£f1exo Members of the

A - “k

‘ ermm1351on for the 1ncorporat10n proceedlng, and Harvxn.OLdenburg and
nVernon M; Lang to serve ‘as EX-OfflclO Members of the Commission for the .

'consolldatlon proceedlng. ' T i,f’ R

& Appearances were made by Jullus A Coller, 11, 211 West FlrsL Ayenue,

; Shakopee, Mlnnesota, Attorney for Shakopee and petltloners for consollda—
jtlon- Michael E. McGulre, MonLgomery, Mlnnesota, Attorney for the- petltloners
afor 1ncorporat10n and Eagle Creek who Wlthdrew as counsel durlng the
'tcourse of these proceedlngs, Danlel John O‘Connell 1034 Minnesota
7 Bu;ld;ng,lSt.VPaul, M;nnesota, Attorney»fer Eagle Creekiand'petitioeere

'~‘f0r‘incerporat10n; Mark Sullivan; 754 Midlendrnank Building, Minneapolis,,
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Mlnnaécta. 5§£ornay‘£ng Lh¢ Villugﬂ of Prior L&kn; and Mel Lebers, a -
rcsidéut of Shakopee, on bis own behalf,

All of the property inVQLVed in Lhese pfoceedings is located in Lhe

County of ScoLt State of Minnesota. o 'fj k~'~' ' ?;5'

Pl

Evidence was Laken and testimony heard from all those appaaxing

. and indicating a ﬁesire to- be . heard. Ccrtain exhibits were 1eceived in

3

‘?!GVideﬂce‘~,The‘Ccmmissian,having car&fully chSiéered'all 6f the evidence ,
| included in all of the testimony and exhlbits, being fully advised in Lhe
premises, upon all files, records, a“d Pfoceedlﬁgs ‘herein, hereby makes the o

 fo;lowing*Findings of Fact, Conclusions of LaW'gmd Order.
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FINDINGS OF FACT

1o iA petitiun'q£5certaid fteeholders-dfutheJTown”gf,EaglgVGréek S
tequeéting incorporatioh ofksaidvtoﬁn into a village was xeceiQed by -
“the Cémmiésion on'Mayrlé, l§69, and‘armap,satting fortﬁ,ﬁhe boundaries
of the térritdry propoéed forliﬁédrporéﬁibg'&asVréceiveé:by the'Commiséion"
on June 16, 1969, - . | |

' 2; Due, cimély and adequate 1ega1'notiée ofrthe,hearing ordered
“by the CommissionZWas'properly'published,_sef&éd and filéé;' |

, S,i'The arearProposed—for:inéorpotation iértherenéireffown er,
7 Eagie Creek, mpﬁe,fullyrdéscribed as fdlléws: |

Al of TLL5N, R22W and all of sections 33 through 36
of TLL6N, R22W lying south of the Minnesota River.

”;4‘  The popﬁ1atiqn,of—tﬁe'Tde.of;EaglerCreek'ibrscattered with’
 :h6 ceﬁtef'o£ popu1ati6n;- | 5 :
5,7;Sha§opee'abqts Eégle Cﬁeek.
irifé,,*fhé'atearﬁfjﬁggle Creek is 21,456 acre?;ﬁhe’area.of Sﬁakopeé ;7‘77

(s ‘v R S s 2,097 acres .

1. Most of Shakopee is,plétﬁed'and'moét'of Eagle Créek‘is unplatted.

8. The population of Shakopee is 6,876 and of Eagle Creek is 2,200.

9, Shakopee and Eagle Creek contain land used and usable for -

-residential, industrial, commercial, institutional, and recreational

7'§urposes;
.10, The residents of the northern portion of Eagle Creek have a
‘strong community of interest with the residents of Shakopee.

11. Shakopee has had a steady ahd,continua1'growth infpopulatidn,r

- industry, commerce, education and construction, ® Existing business =
and industry have expanded. Several new industries have been located

in and commenced operation in'Shakopee._'A'new senior‘highpédhobl has

 age
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" system.

rocanuiy been built and Ls now in operatlon and has recently expanded,

There are three public grade schools and one public junior high school.

' VShnkopee also has two parocmial qchdols, A new municipal swimming pool

and recreation area have recently boen completed and are in full operation.yri

State Highways #169 and #1.01 inLersect W1thin Shakopee.r Shakopee is
bounded on the north by . ‘the Minnesuta Rlver, whlch is now open to

'commercial use to a Poinp,just helow Shakopea, Shakopee is served by

the Chicago & Northwestern Railwgy‘and the Milwaukee Railroad Wlth

interchanging facilities at Shékopee.;rShakopee requires additional
territory'to,accommodate,projected expaﬁsidn, and such férritory lies
within Fagle Creek.

12. .The area occupled by Valley Industrlal Park is located thhxn .

| Eagle Creek in close proxlmxty to the easterly boundary of Shakopee.

;. Thls,area‘presently,contalns severalrlndustrigl plants and future

.expanSioﬁ,is,projected. “Fire protection is presently prdvided'by

~ Shakopee, Municipal sanitary sewer and water are needed and can best

;fﬁé-pfovided'apdfmaintéined by expansion 6£VShakopee‘§7preSeﬁt”ﬁtility

13, The assessed values for 1969, 1970, and 1971 were:

| | 1969 ‘1970 1971 .
. Shakopee® 3,387,432 3,510,792 4,016,471
4 Eagle Creek S 24302, 342 2,399,328 2,795,518
L&Q['The mlll rates for 1969 1970, and 1971 were: L
- o 1969 1970 1971
":ShaKObee 21,89 3L,7L . 31,70
~ Eagle Creek L2827 15,95 L9

15, iThe outstandlng bonded.indebtedness as of January 1, 1971 is

. as follows"

Shakopee ~ $820,000.00
- Eagle Creek 7 .$664,000.00

.
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16, The Village of Prior Lake abuts the sonthern boundary line

of Eéglé Creek for the cntire length of the northexly boundary line of

s&id7viiiage;i:ééiGNQiilageiéontains'céﬁmétdiq;‘éfeaﬁ and provides a
broad range of municipal servxcasor_r

17. The Lake of Prior Lake is bordered by both Eagle Creek and
the Village of Prior Lake, as wel] as the Village of Savage and the
Town of Spring Lake° Thc lake and surroundlny land shouLd.be kept
Within the minimum number of gOVernmental_Juxlsdictions to allow for
unified land use and 1aké use'c0ntfols

le >Scott County Sﬁaté Aia High&ay Number 42,is to be upgraded
1nto a major hlghway. Commer01al and 1ndustr1a1 development is

progected to occur ad;acent to ths hlghway. The tax base provxded

'fby thls prOJected development would contrlbute to the ab111ty of an

: expanded Vlllage of Prior Lake to provxde essentlal municipal servxces.

19.7 The- Commxssmon takes off1c1al notice of Laws of MlnneSOta )

= ffl97l, Txtra Session, Chapter 24, which prov1des for sharing of a-

i“part of - the commerc1al 1ndustr1a1 tax base growth in the metropolltanA

:','area by the 1oca1 unlts of government in the meLropolltan,area,, This -

r'law wrll contrzbute tO'the ablllty of an expapded Village of Prlor Lake o

- to prOV1de essent1a1 munlcmpal serv1ces.

20, The re31dents of the soutbetn portlon of Eagle Creek have

a strong communlty of 1nterest with the residents of the Vlllage of

 Pr1or Lake.

'] 21 The munlclpal services of the Vlllave of Prlor Lake could be

r;economlcally expanded to meet the needs of remalnlng Eagle Creek

22, Comprehen51ve development pollcles are requzred to control

1and,surroundmngvShakopeerand the,Vlllage-of Prior Lake,to insure the

orderly and economic: expansion of Shakopee and the Village of Prior Lake -

o
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on their perimeters, consistent with existing residential, commercial
and industrial patterns,

4 23.7‘1ncorporation of Fagle:Creek wouid adversely affect the

: ability of bhakopee and the Village of Prior Lake to provxde tha

municipal services requmted by Lhelr cxtizens.
24, The Metropolltan Sewer Board has jurisdlctlon over the entire

area herein under conelderatipnf, Under;Minnesota Statutes. Chapter 449,

 Metropolitan Sewer Act, a comprehensiiersewer plan must be prepared

fer'the area in question and approyed by'the‘MetropalitanrSewer Board

and the Metropolitan Council before construction of sewer facilities can

~ begin. Preparation of such a plan can best be done by two municipal
i,gdyefnments; one including Shakopee and the nottherly part Of'Eagle
Creek,‘aﬁdfthe secend coﬁteining'the Village of P:iofriake ahd'the

‘e_southerly part of Eagle Creek

: 25} The proposed Prior Lake sanltary sewer 1nterceptor w111

;encourage resxdentlal and commerxcial development in that part of Eagle

' .Creek adgacent to sald 1nterceptoro—

The proposed U S nghway 169 bypass of Shakopee will encourage

eoﬁmerclal develppment on the petlphery of Shakopee,but out51de the

epfesent‘city limits.

The proposed new Mlnnesota Rlver Brldge w1ll encourage re51dent1al

'Tsuburban development in- Eagle Creek by 1mpr0V1ng transportatlon to A

,gthe metropolltan core area,

The antlclpated commerclal, re31dential and 1ndustr1al development

:requlres professional staff and admlnlstratlve experlence to provide
:dthe neceSSary'mun1c1pal services and controls., Such staff and
"experlence ‘are presently belng prov1ded by Shakopee and the - Vlllage of

- Prior Lake and ¢an be expanded to meet the requrements of Eagle Creek,

Sy




CONGLUSIONS OF LAW

l; The CommiSSLon duly acquired jurxsdictmon over the thhinr
prroceedlng'on June,lé 1969 and now has jurisdiction over the within

fp;ocee@inga , ‘ .7 |

2. That part of Eaéle Gréék lying northeriy of the following=
‘described line ﬁould be ﬁetter seived by annexatibn,éq or consolida~
tion with Shakopee'aﬁd that éart~of Eaglé‘Creek 1ying;éou£hér1y of
séid line would be better éerved by annexation to or censolidation
with the Viilége of Prior Lake, |

- Beginning at the point of intersection of the westerly
- line of T115N; R22W and the East 'to West % line of
Sec 19, TL15N, R22W, thence running easterly through
"~ Sections 19, 20, and 21 to the east line of Sec 21,
~ thence northerly on said eagt line.-% mile to the north
- line of Indian Reservation, thence in an easterly dir-
ection on said north line of said Reservation % mile to
the north and south quarter line; thence south %-mile to
‘the east,and west % line, thence east % mile. to the east
line of sec 22, thence north % mile, more or less, to the
_south line of N% of the Nk of Sec 23; TLL5N, R22W, thence
" east on said south line % mile to the north and south O
% line of Sec 23, TL15N, R22W, thence N; mile to the north
line of Sec 23, T115N, R22 W thence easterly % mile to the
east line of said Seec 23, TL115N, R22W thence south on said
east llne % mile, more or less, to the south line of the
north %, Sec 23, thence -continuing easterly on the east -
and west % line of Sec 24 to the east line of said section
g and ‘there terminating.

| - 3. The, pe,t;tmn* for incorporation should be DENIED,

B T L




B T R SRR B - o R R i e I R T R L SR P - Y av i e o Tl

1«33 Baple Creek

I'P IS HEREBY ORDERED' That the petition for the 1ncorporation

~ of t:he Towu of Eagle Creek be DENIL‘D

~ Dated this 30% day of August, 1971
MINNESOTA MUNICIPAL COMMISSION

304 Capitol Square Building
S,t. Paul Minnesotab.‘)ml

f@“"‘f‘“‘“’* /f{%'zzﬁwyw

, Bruce Rasmussen -
Executive Secretary

#a?a’z %/7

STATE OF MINNESOTA
s'TékPARTMENT GF STATE
man "

Secretary o‘? S’iate 7
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