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lW:PORl~ THE NUNlClPAL conm:SSION 

OF ·rm: 8TATE OJ? HINNRSfffA 

Roher.t w. Johnson 
Atthut' R, Swan 
Robert J. For.d 
Lauxence Wagner 
W. A. Ni,bhG 

IN THE MA'!'TER OP TIIR RESOLUTION ) 
Fa={ THE ANNEXATION OF THE rmTIHE ) 
UNINCORPORATED TOWNSHil' OF BURNSIDE) 
TO THE GUY OF REl) WING, GOODHUE ) 

~~ 

COfJi\JTY, MINNESOTA. . ) 
MUNIGIPAL COMMISSION DOCKET A .. 1850 ) 

Gha:l.rman 
Vfcc Clw.irman 
Hcmber 
Ex-Officio Member 
r:x..;Officio Member 

FINDINGS OF FACT. 
CONCLUSim:s OF LAW .. 

. ·-·~---.... 
AND ORDER 

--------------------------------~~-
The instant proceeding is one of three proceedings involving the. 

Toivn of l3u1:nside and the C1.ty of Red Wing which were co11solidated by 

the Commission for hearin:g4 Commission Docket Numbers for these 

proceedings together with a.. description of the proceeding is as follows: 

C5-mt Rt:!d Wing--Burnside consolidation; 1-.38 Burnside lrl.corporation; 

A ... 1850 Reel Wing annexation of Burnside. 'rhe matters came on for hearing 

before the Municipal Commission on July 10, 1970, August 11, 1970, 

August 12, 19701 August 13, 1970, and September 2, 1970. The City of 

Red Wing appeared by its attotney, Charles Richardson. The To,wnsh1.p 

of Burnside appeared by :t ts attorneys,_ SaEmel H. Her.togs and Fred Burstein. 

The Burnside Corn.rnunity Peveloprnetit Association and the petitioners for 

conso.Lidation appeared by their attorney, Richard Johnson. Northern. 

States Power Company appeared hy their attorney David McGannon and later 

-by their attorney, Raymond A. Haik. Opportunity was .also afforded inte-r­

ested persons not rcp:r.cseilted by attorney to make statements p.ertaJ.ning 

to the matteJ:s before the Commission. 

'l'he Commission having considered the evidence and the atgt.unants 

of counsel and being fully advised, now makes the foll.owing l"indings of 

Fact, Conclusions of Law ~nd Order:: 



r 

1. '1.'he resolution of tlw City Council of Red \·Hna nnd the petition 

by certain property owners rcsid(1n t: i11 llurusiuc for consoli<fotion of 

the Township of Burnsic1c and the City of 1lecl Wing into n single now 
\, 

municipality werf! filed on Apr:i.l 30, 1970, aud Juno 8-, 1970 1 pursuant 

to and in cornplioncc ,d th Minnesota Stetutes, ChEtpt.e:r h1 Li, and said 

petltion and resolution were i.n all respects proper in form, contents, 

execution and filing. The area proposed for consolidation is the 

entire TOWtJ of Burnside and the entire Ci t:,r of R~d \ving. (MMC c5~ntt.) 

2. The resolu tian of the Boat'd of Supervisors of Burnside 

Township for the anm~xation of the entire unincorporated Totvnship of 

Burnside with t11e City of Red Wing was filed on June 9, 1970, pursuant. 

to and in compliance with Minnesota Statutes, Cl1aptcr 414: and 1.,ras in 

all respects proper in form, contents, execution, and ft ling. 

(M'dC A-1850) 

3. The. -re.solution of the Boaxd of Super.visors of Burnside Township 

for the incoi:poratiou of the Township of Burnside as a vil lag,e was 

filed ori July 6~ 1970, pursuant to and in i,:::ornpliance with 1...,Jinnesota 

Statutes, Chapter 414, and was in all iespecLs proper in £01:m, contentsi 

execution, and filing. The. area proposed for incorpo-ration is the entire. 

1-r. •• . Due, timely, and adeqtwte leg,ul notic<:is of the hearing ordered 

by the Hittnesota Hunicipal Contnission w,~re properly published, served, 

and filed. 
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5. 'fhc .i.nnt,mt prncccd:tng c:,unr, mi fot' hcn.rlni! on July- 10, 19 iO, 

at which ti.me it wns consolidated for hearing \>Jith Minnesota Municipal 

Commission proceeding C5 .. mt, and on August 1.1, 1970, at which time 

it was further consolidated with Minnesota. Municipal Commission proceeding 

I ... 38. Further consolidated hearings were held on August 12, 13, and 

Septc,nhct 2, 1170. The hearings WM'.'e propcn:ly held hy a lawful 

quorum of the Camrniss:1.on. 'I'he hcn:dng were,. closed t1nd the matter taken 

under adv1.sem'1!nt. 

6. A Petition of t11c Northern States Power Company for further 

Hearings was filed pursuant to H;i.nnesota Municipal Commission Rule 

of Pi-ocedure 14 ( a) with the C◊tnmission on December U, 19 70. The 

petition came. on for hearing on December 231 1970, The p:at:l.tion was 

duly denied by the Commission. 

7. A Pe.ti ti.on of th~ Tm,m of Bu:i::w,d<le for Further Hearings and 

a Sur>plemantary Petition pf the Town of l3u:rnsid~ for. Further Hearings 

wet'.e filed pursuant to Minnesota Municipal Commission 13,ule of Proceudre 

1.4 (a) with the Commission on Marc~h ll, 1971. The petitions were 

duly denied by the Commission. 

8. The.Com.mission is concurrently issuing its orde:r on Hinne:sota 

Munic;i.pal Commission Docket c5 ... mt wM.ch order consolidates the entixe 

Town nf Burnside and the entire City of Red 1·ling into a new City of. 

Red. Wing:. 

CONCL.USJ:ONS OF LAH 

l. The Comm:i.sSion duly acqu:i.red an.cl now hns jur:l.sdiction of this 

procc.eding.: 
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2 9 'l'he annexn tion herein 1~equcstt1d should be denfi:.d. 

ORDl~R 

IT IS HEREJ3Y ORnrrn.ED: That tho ann~xation herein requested be 

denied. 

Dated this 9th day of Apr.it, 1971 

NINNESOTA HUNlCIPAL COHHISSION 
304 Captio1 Square Building .· 
st. Paul, Minnesota 55101 

~. ~~~~ 
Bruce Rasmussen 
Executive Secretary 

· 4J-,;t, ;;, a 79' 
STATE OF MINNESOTA 

DEPARTMENT Or STATE' 
FIi-ED 

APR1\5~ 
~J 

Secretary of State 
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MJ•:HORANDUM 

lW l?EJ,NAN!::N'l' Ml~MBl~RS 011 GOHHISSlON 

The Hinne:sota Municipal Commissiot\ was ctea tu<l hy the lccislaturc 

to 1mplomcnt the policns outJ.:i.ncd :tn M. s. /1,14.0l, Suhd. 1 1 wh:i.ch 

states in part: 

11Tbo lcgisJ.nture fin<ls thut: ( 1) sound urbnn developrmmt 
is essential to the continued econorn:i.c growth of this 
state; ••• andt (5) the consolidation 0£ rnunicipa.Lj.t:ics 
shou-ld be encouraged ••• 11 

Consolidation. is markedly diff:cro:11t than annexation., even though 

the resul.ta11.t boundari~s may be the same. Initiation of consoliilation 

proceedings 1:equ:i.res b:i.1£Lte-ral action -Hhcrreas annexation. proceedings 

<HU, be tnitiated unilaterally. Consolidation results it1 a new 

governmental entity s ,-,hereas annexation is the enlargement of an 

existing one. The basic test for an11e:x:ation is; 111s the area urban 

o-r sub1.n:ban i11 r.har.actex 01: about to become so? 11 The basic test for 

consolidation is 1 
11 Is it in the best interest of the area1 11 Thus, 

consol:i.diation 1:ec.ognizes that nBw laws, such as M'. s. 272.67 which 

provides for the establ:i.slunent of 1'.'Utl!..1. an.d urban tax districts, 

encourage the coexistence of :rural and urban land within the same 

unit of cove-rnrnent. The urban characte1: of the land is only one of 

tlia co11sidecra tions of: the Commission. in c.onsolidation. cases. 

M. s. 414~03it Subd. 3, which governs annexadons by co1nmlssion 

orde-r 1 p-covictes that IIThe petition shall be dcn:lecl :lf the commission 

.f.5.rtds that the increase in re.venu~s 101; th~ annexing municipality 

hears no ,:casomtbl e rel.atiort to the- mtincta-r;r valt1e of bcmQfits 

conferred upon th~ annexed axen." This Drovision is n0t present 

in H. s. L+Ui.021 1 which i;,ovm:ns corufotj.dations. 1'hc provision has 



nc.qui1~cs the tax: lm.11c or the en t1. 1:0. m;cn for the.: hc11cH t of all 

of the µ~oplc of the area. 

There wcn:-a three scpar;'.lt:e procccdint-;s before the Co111::1iss;1on h~-::i:c, 

wh:i.ch wern consolirl.ntcd for. hc;:n:in5. The first cnlled for the conr,oli~ 

da tion of the Cl ty of: Heel \Jing and the 'l'own of ~urn side, The; second 

calLM for the annexation of the Town by the City, The third called for 

the incorpcn:a tion of the Town to form a new v5.11age. The over.r:i.ding 

issue for all of these p·roceecH11gs, howevcn: 1 was the same: t1Where 

an urban:h:ed town ,it, situated adjaaent to an established city, sl1ould 

the commission create a new village, thus establishing two municipalities 

to ser.ve the people of the area, or should th~ coinm:i.ssion create one 

new city to serve the people of the area through the consolidation 

of the city cmcl to,;m. 11 Givctt the facts of the instant case, and the 

legislative policy favoring consoli<lRtion,- the decision was clearly 

fo.: consol:i.da tion. 

'rhe. testilnony was voluminous. The great preponderance of the 

evidence showed a st1:o,).g com. .. ;mn.i.ty of inteJ:c.st betwaen the City of 

Red Wing and !:he To·wn of Bm:nside. 

Mr. Hobert !ss1acson., the Goodhu~ County Planning Consultant, 

testified that it wa:s h:is opinion that 11 except for the uuu:oable 

and largo nmount of Si·n-ti!lf,, the: bottom lands, thnt all of. :Burnside 

Totv1.1.ship is ei tlmr no~;, or about to become urban or subur~.1tm in 

_character, H Within virtually every municipality there a:re undevelopablc 

or unbuildable areas; 



u: thiu a commutti. ty pays townr<l thi:· support or Lho Iocut govcn:mnont of 

and the Tow,1 of; Burnstde arc oM c()''1lllUn1 ty geogr_aph.tcal ly-~ economically 

a,-~d sociologlcalty1 -and can best Vu served by a new City of Rad Wing, 

Northorn Stutes Power Compo.ny's l?:rairte Island nucl~n.r gen.erating 

plant$ which is located w:t thin the new c.i ty 1 has an extremely high 

assessed v--a luation an.d is somewhat removed from the huil t-up area. 

The taxes paid o.n this f ad.li ty will exceed the value of the services 

received. tn this respect it is no different than most other industrial -

and comrnerctal property. A.s a pa~.ct of the Burnside~Red Wing co;:n.'!lun1.ty, 

the Prairie ts Land plant has the responsib:tli ty of supporting the 

gover.nment of the community. 

The ~ecord shows th11t as the Prairie lslan.d plant approaches 

cornpletion, the tax rates in the new city ,.;rJ.U decrease to such an 

extent that Bur.nside ta,<{,ayers Pi 11 pay less taxes than they ar.e 

presently paying~ including ta:.-:es pa:i.d on homesteads. 

'!'he reco'l'.'.d discloses that allowing the To'wtJ. of Burnside to 
- -

incorporate would fotped::; the orderly g-rowth of Red Wing. 

its. 414.021 1 SuM. 3 1 provides that nu. the commission may 

order the consol:tda.t:l.on if it finds. that it will be in the best 

inter-est of the area, n This mes.us the best interest of the entire 

combined area. '1'he Tcmnshi.p of Burnside is urban or su1.mrban or 

-r-81.pii:ll~· becoming so. The t'esidents utilize and a.!'e d~pcndc:mt upon 

t:be .services of Red Wing. Their present and future needs for expanded 

mun:tdpal serv1.ces can best lie p:rovidGd by expansion of the services 

of Red Wing. 1:/,.ed Wing n~eds addi tiot1al are.a for expansion and the 

fiscal, human a.net political resources of Burnside to remain vi,t:i.hle, 

Based on the present antl. f)roj acted 11.~0.,ls of th~ ntea, it ;Ls the 
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serve the fine d tb.wtlft of HutnsLd~ · 1:1rHI Red H:l.:ig \111.l Le obtained 

by th:a crcatlon of a new City to be. knoun as Red Vil13 by consolidation 

of thi; town antl pr0sen. t c:i. ty. 

Finalty1 we address ourtclves to a transitional proble:;1~ The· 

councilmen will be elected on an 11at Large 1t bas:ts. 'the Commission 

urges that the warcl system b~ i:e-instated by the local officials 

undtn: the te.rnrs of the city charter., 
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