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1 The instant pracéedihg.is otie ofjéhfee précé@diﬁgs involv1n0 thé '
:rTown of Burnsxde and the Clty of Red Wlng which were cowsolldated by
ivrthe CommlsSLOn for hea Jngo Comm1531on Docket Numbcrs for tnese B

’ proceedlngs {ogcther Wlth a descrlptlou of Lhe ploceedlnovls as Iollows°.
CS»mt Red w;ng~Bprn11de consolmdatlonv I-38 BurnSJde Incorporatzon*rrr

CA=1850 Réé'Wing annexatlon of Burnside. The matters came on for hearing
A et bt b B
N , ,

before the Nﬂnacxgal Comm1531on on July 10, 1970, August 11, 1970
;‘August 12, 197Q, August 13, 1970, and September 2y 197Q.v The C1ty of

Red Wing appeared by its,attorney,,Charles Richardson,  The Toxmship

of Bu¥nside appeared by its attorneysifSamuél H. Hertogs and Fred Burstein,

- Thé,Burhside Cdmmﬁnity De?elopﬁeﬂt:Aésociation'and the‘petitioﬁers_fqt
‘lcoﬁéolidatibnlappeafed:by their attorney; Richard Johnéon, Northern" o
SLateu Poxer Cvmpany appeared by their attarney Dav1d McGannon and 1ater
by thelr attorney, qumond A, Haik, Opportunity was also afforded lnter-
-ested persons not repres ented by attorney to make sLatementg pertdznlng
to the matters befote:tne Commission, 7
The Commission having considered tﬁe evidence and the arguments

of counsal and bplﬂb fully advised, now makes the follo@iﬁg Findings of

1y

Fact, COnCanlOHS of Law and Orders

Pl




F

FINDINGS OF PACT

‘1. The résolutionrof the City Council of Red Wing and'thc petition

by celtaxn property owners resxdﬂnL in Burn de for consolxdatlon of

the Township of Burn&ide and,the C%ty of ﬁed'Wing into a 31ngle new
- municipality were filed on April 30, 1970, and June 8, 1970, pursuant

to and in compliance with Minnesota Statutes, Chapter 414, and said

petition and resolution were in all respects proper in form, contents,

_execution and'filing.' The area propesed for consolidation is the

Qntiré'TOWn of Burnside and the entive City of Rediwiﬁg, (MMC C5=mt) -

',f2 1 The resolutiqn of the Board of Superviéofs of Buruside

' Townshlp for the * annnxaLion of the entlle unlncorporated TOWnShlp of
1Burnsx&e Wth the. ClLy of Red Wlnc was flled on June 9, 1970, pursudnt
‘ Lo and in compllance w1th Minnesota uLatuces, Chaptﬂr 414 and was in

all espects prcver ln,form, contents, eVchtmo", and fmlingaf

(MC A-,Lsao)

3, The resolution of the Board of Supervisors of Burmside Township
for the incotpdration of the Township of Burnsida as a village was

~filed on Julv 6, 1970, pursuant to and in compliance with Minnesota

"Statutes, Cbanter 41’ and was;in all»fespects-prbper in £Orm, contents,
’ éxécution, and filidg, The area proposed for chorporatlon is the entire-

';‘Town of Burn51de. (xMC I 3u)

4 Due, timely, and adequate legal motices of the hearing ordered
by the Minﬁesota Mﬁﬁiaipal Comaission were properly published, served,

and filed.




i 5,/ Thc s LanL proancﬁ ng cane uﬁ ;or hearing on July” lﬁ, ;Q?G;
at which time it was cons nlidaned for hearing with Mlnnc,ota Munlciﬁal '
‘ Commiq 1on pro»eedxng C5~mt, and on: ﬁu ust 3&, EG?O, at whmch time

it was further conSQLmdaLeé with Minnesota Mungcﬁpal Commmssxan proceedlng -
I-38, Purther CDPQOlldatGd hearabgs were held on- August I? 13, agd

LTSeptcmbet 2, 1§?Gg The hﬁarlngs were propnrly ha}d by a 1axfn1

quorum of the Commxss;gn. The hearing were ClQuLd and th maLLer taken

under advisem&nt.yi

1‘i6¢ ‘A’Peﬁition 0&'tbe~&drthern’5tatés Power~Company“for~Furthers ’

f ﬁear1ngs was . f;leé pursuant to Minnesota Munlclpal COleSSlOﬁ Rule -

i f,:of Procedure lk (a) thh the Commxssmcn on December 1i, 1970 The ;;ﬂl7

"’petltmon came on for hearlng on Decembcr 23, 1970, The petitmon was

‘/~duly ﬂenzed by Lhe Commxbeion.r ,k

7, 7; A Petition of th» Tovm of Bu:uaxdm £cr Further Hearlngq and

/ a. Supplemantary Petition of thae Town of Burn31dg for Turther Hearlngs

© were fllad pursuant to Mlnncsota Wunicmpal Camm1331on Rule of Proceudre
14 (a) with the Commission on. March ll, 1971, The,petitloHSgwere ‘

"f'duly denze§ by the Comm1551one :

, 7:kS;k’Thévcémﬁiésionﬂié'éoncurrently issuing‘its bf&er'9n Minn¢g¢t5f~

r'M&giéiPal‘Cqm@iSSiéﬁ;DQCk@t C5-mt Which ozéerVcﬂgsolédatég}égejéﬁﬁireu‘
- Towm of Burnside and the entive City of Red Ting into & vew Gity of
Red ﬁing{';,' | e : | A

CONCLUSIONS OF LAW -

- 1. The Commission duly acquired and now has jurisdiction of thisz.

proceeding,




2, The annexation herein requested should be denied.
ORDER -

IT 1§ HEREBY ORDERED: That the annexation herein requested be

denied,

Dated this 9™ déy,ofHApril¢'197l‘

- MINMESOTA MUNICIPAL COMMISSION
304 Captiol Square Building
St, Paul, Minmnesota 55101 -

'~Bruce'Rasmu33¢gfif
Executive Secretary

- FRazog
STATE OF MINNESOTA - ‘
DEPARTMENT OF STATE . - -
"FILED

APR1SITT

- Secretary of State -
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T-48 MEMORANDUM o
o BY PERMARENT MEMBERS OF GOMHISSTON A

The Minnesota Municipal Commission was created by the lepislature
to inmlemeﬁt'the polices outlined din M, §, 414,01, Subd. 1, which
states in parvi:

¥The legiSLaturerfinds that: (1) sound urban development

is essential to the continued economic growth of this

statey, . sand, (5) the consolidation of municipalities

should e encouraged..." T : :

kCoﬁSolidation is.markedly different. than annexation, even though o

¢

* the resultant boundaries way be the same, Initiation of consolidation

vpi6c6ediﬂgé;rsqgifeé“bilatezal'actioﬁ Whéréas.annexatibn‘pto@eédings»
:één_bé;iﬁitiéféa7nﬁiiateraily, Consqlidatiéﬁrreéults ig a new - 77
1Vg§Vetnmeﬁtai,entitj, whereasAgnﬁéxé£ion ié‘the enlargement of an

. existing oﬁéj <The basic,test for annexation is, "Is ﬁherajgafurbaﬁ
"o:fsﬁbnxbanrin chéiacterVox about to become so?“ The basic fest fbr
consolidation is, "Is it in the best interest of'tbe aréé?" Thus,
cbnéolidétion récqgnizés that new laws; such as M. S, 272.67 which
provideé for the establishmeﬁt of ruralraﬁdrurban tax diéttictsf!
:gncoufgge tﬁe éoéxistence of xufalrénd drban'laﬁ§ within~the same
“unit of govéfﬁﬁenﬁ; The urban character<of,thegland is oﬁlyfone of
tﬁarconsidérationﬁ of therc§mﬁiSSion in cénsolidaﬁiéu ca#es.

' .1'g,.sg,élQ‘DBL;iSubd‘ 3, which governs anne#atibns—bywcommissibﬁ
7 dfdér;lﬁeride$ ﬁhat'",The'pétitiéﬁ shall be denied if tﬁe/gommiSSidnﬂ; 
7 fiﬁds*tha£ the increase in;revénugs £0:'£he anuexing municipaiity )
';beérs no reaSOuab]errelapimn,tb the mowetaxy'valﬁe'of beuafits |
éoﬁferrcd'upon the annexed—atea.“ This provisiou is n&t,present

Cdn M, 8, 414,021, which poverns consolidations. The provision has

-




ne applicability with repgard to consolidibions because there 45 no
~ takiop from one povernment by another, vather the new povernment

agquires the tax base of the entire avea for the benefit of all
of ¢he peopie 6£ tha axéa; |

There Qefé’threa scparate1prégcadinéérbequerthé Gcmﬁ?s%iﬁnAhefe,
which were consolidated for hearing. The first called Jor the contioli~
dation of the City,bf Red Qing'and the Town of Burnside, The second
called for the annexation of the Town by thQVCity@ 7The thirdrcalled,fér
thq incbrpoxdpion,oﬁ the Town to_fc?m a new village;' The overridihgf
'  issﬁéiforjé1l'of'these proéeeding&, however, was thérsame: "Where
yép'urbahize& ﬁéwnlis sitnated adjagent to an eSEablishéd city;,§h0U137 ,:;'

v,the commission.create é'newrvillage{ thus'eStéBlishing two municipglitlee
to ser&e:thé pedplg pf.ﬁhe Aieaf Qr should ﬁhé'cOm@is$ion cyeaté one
ugw City,td Servé thg'people of'the areéVthrough'theVCQﬁsolidation'V
erthe city and town,"  Given the facts of’thé:rinsiant cesﬁ, and'éhe
- legislative policy,favering cdnsolidatioq, the decisiﬁnrwas c}early;
' for consolidations | | |
" The testimoﬁy wés'voluminous. “The gxcat'prgéoﬁdegance o£ the
gviﬂgnce‘showed é étrbng comaunity of intgrés; betwean‘the Ci.ty of
‘Red xszinggand the Town of Burnside,
Mr.iRébeft Isaa;son,rthe Goodhue Counﬁy Planning Consuitant,r,
b teéﬁifﬁe@“tﬁét it was his'opinion thatr"except'for the unusable
véﬁa”lérgernmouﬁt of swamy, therﬁottqm lands; thab all'df‘ﬁufnside;
"fToﬁpShipjis éitha:fnﬁ& or aboﬁtrtprbécbme'urﬁaﬁ_or suburban in
,Cﬁaraaterl“"Within virtuéllf every muniaipality-thererare undevelopabie

or unbuildable areas.
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,,,,,,,,,,,,,,,,,,,,,,,,,

ﬁm?cr the 'f‘y&hm of. '*ci valorowm tajxnti::rn in Himw (}Ld,, pl{jper{,y

wi Lhm a s:.mnnmnl ty pays mer& the sunporﬁ fz! the Iocal go cermment of

x

‘.

‘ t}mt m aunity. The Eo i 5 ia;} ;(T;I)f}S that the {Tz.ty af %od I-!ing »

nd the Tmﬂz of i&urns*c{e ere one cowunity geo rapl‘ucal Ly ecorxmmcally
and sccmlogwally, ‘and can best Be qerw’d by a new Cxty of Red Wing.

- b}c‘rthcm Btates Fower Co,mpany s Prairie Tsland nucleay generating

prlani;, which is located x-;ithin the new 'dity, has' an extremely high
assesaed valuatlon and is somemhaj, remaved fxom tlw bu11t~up area,
The t:axes pald on tlus fac.x llty ws,ll axceed the Value of Lhe S&I’Vlcﬁs

rage;v&d.ﬁ ‘}Im thxs» respect;t,is no dlffemm& tham mcst other indu‘stri’al .

4 ;and cormnerca.al property‘ As a pa::t of t:he Bumoid@ Red ’Ew,ng co*qmum Ly

‘the Pm;rie Is}and plant has the 'respon :Lba;l';t,tiy of supportmg ‘the '

) govermuent: of the cc:mmum ty.

‘};‘he,r’ecord: shows tha‘t:' as the Prairie fsland plant approaches

_eompletion, the tax rates in the new city will decrease to such an

extent that Bumnside taxpayers vill pay less taxes than they are

‘;)re‘sently paying, 'includin?' ta:f.es paid ‘on homesteads.

The record dxsclcses thaL allomnv Lhe Toxm of Bumsldc to

mcorpmate wou‘d :unpeds ‘the oréerly growth of led Wing.

: M S aw O?l oubd. 3y pwv;dw that !!Q.the co‘amzsswn may

'order Lhe conselw dation :s,i‘ it iinds that it W;Lll be in the best

“ ,mterest of the azea.“ Thlsmzaans t},ze best mterest of t’he‘ .eni:iref

c‘cmbmaﬁ ama. 7 l‘he ’I‘osmship of Burnslde is urban ot snburban ox

"‘rapidfty becammg 00. ’l’i’re TQSLdﬁﬁtS utilize and are- 6epmdem upon |

J,the services of Rec} ng.‘ Tbeir *)resent ‘and inture needs for ehpauded B

*num,c pal servz.ccs can best be ')rmmd@ci by e‘«:pancuon of tlw servmcs

"m: Re‘d i-;*:mg.— ‘ied %?;mg needs acidi ti:mal area for expan‘sion and the

i“:.sca.l humam and palitmal resources of ﬁumsuie o rcnaln vxablu.

Hgﬂ‘:Ed on the pzesent and pmjected nec,ds ef he afrea, it is the




the decision gflﬁhawéoﬁﬁfégian‘thét'tﬁéfgb§érhméﬁi;§§ét?ahlaiﬁg
‘scrva‘thé'fine gitians of‘nufnside'aﬁd Red Hing wlli bé:obtainsd
by thé creation of érnéw Cité‘tgrﬁé;knpwn~asiued Wiﬁg byrcoﬁsoliéatiéé
df the town and prasent ci;y;f‘pi“;r  7' - ~ "‘E‘ ';'i‘ ,;"i S L7*'::if
- Finallyﬁ wekaddreés'oufselﬁas to a{tfansihionélfproblem“ The‘r |
C:Lyof Red ?‘fiﬁg presantly hns a *waii‘d, sy&;tam \chi’c’hi Twéﬁoa';zﬁs “’ing’;}i’:rabla"
under the teriis of H,S} z::z,aaaéi, Suhcl'."ﬁ{ 'Acc:m:clig;;ly,' the ney
':cbuncilmeu'will &e'eléctgd ot ag;”aﬁ,largg"‘bgéis. 'The Cémmiséion
rﬁﬁées that the ward system:be re—instateé'by ﬁhe local officials‘

“under the terms of the city charter.
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